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Burnsville - Eagan - Savage
Regular Meeting Agenda

Diamondhead Education Center
200 W. Burnsville Parkway
Burnsville, MN 55337
October 23, 2018
4:30 PM

-6:30 PM
I. Welcome
Il. Review Requested
A. 202: School Board Officers
Speaker(s): Abigail Alt
B. 206: Public Participation in School board Meetings/Complaints About Persons at
School Board Meetings and Data Privacy Considerations
Speaker(s): Abigail Alt
Ill. Review Policies with Changes
A. 102: Equal Education Opportunity
Speaker(s): Stacey Sovine
Description: Definition of "sexual orientation" in the Minnesota Human Rights Act
includes "gender identity and expression." List of protected categories changed to
match this definition. Revisions suggested by MSBA and reviewed by Cindy
Amoroso. (Reviewed at PRC on 9/6: Extend definition of employees to include
subcontractors.Will not tolerate instead of prohibits? Il.A. remove the word
including)
B. 401 Equal Employment Opportunity
Speaker(s): Stacey Sovine
Description: Definition of "sexual orientation" in the Minnesota Human Rights Act
includes "gender identity and expression." List of protected categories changed to
match this definition. Revisions suggested by MSBA and reviewed by Cindy
Amoroso. (Reviewed by PRC on 9/6: D. Every school district employee - include
subcontractors.)
IV. Policies with Non-substantive Changes
A. 404: Employment Background Checks
Speaker(s): Stacey Sovine

District 191 welcomes members of the public to attend Board of Education meetings, work sessions and other 3
public gatherings. However, public participation is allowed only during listening sessions, which are held before
regular board meetings. Community members who wish to share their thoughts and opinions on meeting topics
should contact the Superintendent's office at 952-707-2005 to schedule a meeting with the Superintendent or
member of her leadership team.



Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
B. 406: Public and Private Personnel Data
Speaker(s): Stacey Sovine
Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
C. 418: Drug-Free Workplace/Drug-Free School
Speaker(s): Stacey Sovine
Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
D. 423: Employee-Student Relationships
Speaker(s): Stacey Sovine
Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
E. 424: License Status
Speaker(s): Stacey Sovine
Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
F. 427: Workload Limits for Certain Teachers
Speaker(s): Stacey Sovine
G. 505: Distribution of Nonschool-Sponsored Materials on School Premises
by Students and Employees
Speaker(s): Lisa Rider
Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
H. 510: School Activities
Speaker(s): Cindy Amoroso
Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
I. 524: Internet Acceptable Use and Safety Policy
Speaker(s): Lisa Rider and/or Doug Johnson
J. 614: School District Assessment Program
Speaker(s): Cindy Amoroso
Description: Revisions suggested by MSBA and reviewed by Cindy Amoroso
K. 713: Student Activity Accounting
Speaker(s): Lisa Rider
V. New Policies
A. 511: Fundraising
Speaker(s): Lisa Rider, Executive Director of Business Services
Description: ** Referred back to PRC committee **
B. 905: Advertising
Speaker(s): Lisa Rider
Description: ** Reviewed at PRC on 9/6/2018 **
VI. Determination of Consent of Action Items
Speaker(s): Abigail Alt
VII. Wrap Up
VIII. Adjourn
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404

EMPLOYMENT BACKGROUND CHECKS

PURPOSE

The purpose of this policy is to maintain a safe and healthful environment in the school
district in order to promote the physical, social, and psychological well-being of its
students. To that end, Independent School District 191 will seek a criminal history
background check for applicants who receive an offer of employment with the school
district and on all individuals, except enrolled student volunteers, who are offered the
opportunity to provide athletic coaching services or other academic coaching services to
the school district, regardless of whether any compensation is paid, or such other
background checks as provided by this policy. The school district will also conduct
criminal history background checks on all adults who provide after and during school
academic assistance to students or who volunteer as chaperones for students on school-
sponsored, overnight field trips. The school district may also elect to do background
checks of other volunteers, independent contractors, and student employees in the school
district.

GENERAL STATEMENT OF POLICY

A The school district shall require that applicants for school district positions who
receive an offer of employment and all individuals, except enrolled student
volunteers, who are offered the opportunity to provide athletic coaching services
or other academic coaching services to the school district, regardless of whether
any compensation is paid, submit to a criminal history background check. The
offer of employment or the opportunity to provide services shall be conditioned
upon a determination by the school district that an individual’s criminal history
does not preclude the individual from employment with, or provision of services
to, the school district.

B. The school district specifically reserves any and all rights it may have to conduct
background checks regarding current employees, applicants, or service providers
without the consent of such individuals.

C. Adherence to this policy by the school district shall in no way limit the school
district’s right to require additional information, or to use procedures currently in
place or other procedures to gain additional background information concerning
employees, applicants, volunteers, service providers, independent contractors, and
student employees.

PROCEDURES
404-1



Normally an individual will not commence employment or provide services until
the school district receives the results of the criminal history background check.
The school district may conditionally hire an applicant or allow an individual to
provide services pending completion of the background check, but shall notify the
individual that the individual’s employment or opportunity to provide services
may be terminated based on the result of the background check. Background
checks will be performed and must include a Minnesota Bureau of Criminal
Apprehension (BCA) component. The agency shall conduct the background check
by retrieving criminal history data as defined in Minn. Stat. 8 13.87. The school
district reserves the right to also have criminal history background checks
conducted by other organizations or agencies.

For an individual to be eligible for employment, to provide athletic coaching
services or other academic coaching services, volunteer academic assistance, or
chaperone services to the school district, except for an enrolled student volunteer,
the individual must sign a criminal history consent form, which provides
permission for the school district to conduct a criminal history background check,
and provide a money order or check payable to either the BCA or to the school
district, at the election of the school district, in an amount equal to the actual cost
to the BCA and the school district of conducting the criminal history background
check. The cost of the criminal history background check is the responsibility of
the individual, unless the school district decides to pay the costs for a volunteer,
an independent contractor, or a student employee. If the individual fails to
complete the background check at the time the individual receives a job offer, or
permission to provide services, the individual will be considered to have
voluntarily withdrawn the application for employment or request to provide
services.

The school district, in its discretion, may elect not to request a criminal history
background check on an individual who holds an initial entrance license issued by
the state—beoard—ofteachingMinnesota Professional Educator Licensing and
Standards Board or the commissioner of education within the 12 months
preceding an offer of employment or permission to provide services.

The school district may use the results of a criminal background check conducted
at the request of another school hiring authority if:

1. the results of the criminal background check are on file with the other
school hiring authority or otherwise accessible;

2. the other school hiring authority conducted a criminal background check
within the previous 12 months;

3. the individual executes a written consent form giving the school district
access to the results of the check; and

4. there is no reason to believe that the individual has committed an act

404-2



subsequent to the check that would disqualify the individual for
employment or provision of services.

For all nonstate residents who are offered employment with or the opportunity to
provide athletic coaching services or other academic coaching services to the
school district, the school district shall request a criminal history background
check on such individuals from the superintendent of the BCA and from the
government agency performing the same function in the resident state or, if no
government entity performs the same function in the resident state, from the
Federal Bureau of Investigation. The offer of employment or the opportunity to
provide services shall be conditioned upon a determination by the school district
that an individual’s criminal history does not preclude the individual from
employment with, or provision of services to, the school district. Such individuals
must provide an executed criminal history consent form.

When required, individuals must provide fingerprints to assist in a criminal
history background check. If the fingerprints provided by the individual are
unusable, the individual will be required to submit another set of prints.

Copies of this policy shall be available in the school district’s employment office
and will be distributed to applicants for employment and individuals who are
offered the opportunity to provide athletic coaching services or other academic
coaching services upon request. The need to submit to a criminal history
background check may be included with the basic criteria for employment or
provision of services in the position posting and position advertisements.

The individual will be informed of the results of the criminal background check(s)
to the extent required by law.

If the criminal history background check precludes employment with, or
provision of services to, the school district, the individual will be so advised.

The school district may apply these procedures to other volunteers, independent
contractors, student employees, student teachers, and administrative interns.

At the beginning of each school year or when a student enrolls, the school district
will notify parents and guardians about this policy and identify those positions
subject to a background check and the extent of the school district’s discretion in
requiring a background check. The school district may include this notice in its
student handbook, a school policy guide, or other similar communication. A form
notice for this purpose is included with this policy.

CRIMINAL HISTORY CONSENT FORM

A form to obtain consent for a criminal history background check can be obtained from
the Human Resource Department.
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Legal References:

Cross References:

Minn. Stat. § 13.04, Subd. 4 (Inaccurate or Incomplete Data)

Minn. Stat. § 13.87, Subd. 1 (Criminal History Data)

Minn. Stat. § 123B.03 (Background Check)

Minn. Stat. 88 299C.60-299C.64 (Minnesota Child Protection Background
Check Act)

Minn. Stat. § 364.09(b) (Exception for School Districts)
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PUBLIC AND PRIVATE PERSONNEL DATA

PURPOSE

The purpose of this policy is to provide guidance to Independent School District 191
employees as to the data the school district collects and maintains regarding its personnel.

GENERAL STATEMENT OF POLICY

A

B.

All data on individuals collected, created, received, maintained or disseminated
by Independent School District 191, which is classified by statute or federal law
as public, shall be accessible to the public pursuant to the procedures established
by the school district.

All other data on individuals is private or confidential.

DEFINITIONS

A

B.

"Public" means that the data is available to anyone who requests it.

"Private” means the data is available to the subject of the data and to school
district staff who need it to conduct the business of the school district.

"Confidential” means the data is not available to the subject.

"Personnel data” means government data on individuals collected because they
are or were employees of the school district, applicants for employment, volun-
teers or independent contractors for the school district, or members of or
applicants for an advisory board or commission. Personnel data includes data
submitted to the school district by an employee as part of an organized self-
evaluation effort by the school district to request suggestions from all employees
on ways to cut costs, make the school district more efficient, or to improve
school district operations. An employee who is identified in a suggestion shall
have access to all data in the suggestion except the identity of the employee
making the suggestion.

"Finalist” means an individual who is selected to be interviewed by the school
board for a position.

“Protected health information” means individually identifiable health
information transmitted in electronic form by a school district acting as a health
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care provider. “Protected health information” excludes health information in
education records covered by the Federal Family Educational Rights and Privacy
Act and employment records held by a school district in its role as employer.

“Public officials” means business managers; human resource directors; athletic
directors whose duties include at least 50 percent of their time spent in
administration, personnel, supervision, and evaluation; chief financial officers;
directors; and individuals defined as superintendents and principals.

IV.  PUBLIC PERSONNEL DATA

A

The following information on employees, including volunteer and independent
contractors, is public:

1.

2.

10.

11.

12.

13.

14.

15.

name,

employee identification number, which may not be the employee’s social
security number;

actual gross salary;

salary range;

terms and conditions of employment relationship;
contract fees;

actual gross pension;

the value and nature of employer-paid fringe benefits;

the basis for and the amount of any added remuneration, including
expense reimbursement, in addition to salary;

job title;

bargaining unit;

job description;

education and training background;
previous work experience;

date of first and last employment;
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16.

17.

18.

19.

20.

21.

22.

23.

24,

the existence and status of any complaints or charges against the
employee, regardless of whether the complaint or charge resulted in a
disciplinary action;

the final disposition of any disciplinary action, as defined in Minn. Stat.
813.43, Subd. 2(b), together with the specific reasons for the action and
data documenting the basis of the action, excluding data that would
identify confidential sources who are employees of the school district;

the complete terms of any agreement settling any dispute arising out of the
employment relationship, including superintendent buyout agreements,
except that the agreement must include specific reasons for the agreement
if it involves the payment of more than $10,000 of public money, and such
agreement may not have the purpose or effect of limiting access to or
disclosure of personnel data or limiting the discussion of information or
opinions related to personnel data;

work location;

work telephone number;

badge number;

work-related continuing education;

honors and awards received,

payroll time sheets or other comparable data that are used only to account
for employee’'s work time for payroll purposes, except to the extent that

release of time sheet data would reveal the employee's reasons for the use
of sick or other medical leave or other not public data.

The following information on applicants for employment or advisory board/
commission is public:

1. veteran status;
2. relevant test scores;
3. rank on eligible list;

4. job history;
5. education and training; and

6. work availability;
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Names of applicants are private data except when certified as eligible for
appointment to a vacancy or when they become finalists for an employment
position.

Regardless of whether there has been a final disposition as defined in Minn. Stat.
813.43, Subd.2 (b), upon completion of an investigation of a complaint or charge
against a public official, as defined in Minn. Stat. 13.43, Subd. 2(e), or if a public
official resigns or is terminated from employment while the complaint or charge
is pending, all data relating to the complaint or charge are public, unless access to
the data would jeopardize an active investigation or reveal confidential sources.

According to Minn. Stat. Section 13.43, subd. 2 (f)(1)(2), data relating to a
complaint or charge against a public official is public only if: (1) the complaint or
charge results in disciplinary action or the employee resigns or is terminated from
employment while the complaint or charge is pending; or (2) potential legal
claims arising out of the conduct that is the subject of the complaint or charge are
released as part of a settlement agreement. Data that is classified as private under
another law is not made public by this provision.

PRIVATE PERSONNEL DATA

A

All other personnel data is private and will only be shared with school district
staff whose work requires such access. Private data will not be otherwise released
unless authorized by law or by the employee's informed written consent.

Data pertaining to an employee’s dependents is private data on individuals.

Data created, collected, or maintained by the school district to administer
employee assistance programs are private.

An individual’s checking account number is private when submitted to a
government entity.

Personal data may be disseminated to labor organizations to the extent the school
district determines it is necessary for the labor organization to conduct its business
or when ordered or authorized by the Commissioner of the Bureau of Mediation
Services.

Independent School District 191 may display a photograph of a current or former
employee to prospective witnesses as part of the school district’s investigation of
any complaint or charge against the employee.

Independent School District 191 may, if the responsible authority or designee
reasonably determines that the release of personnel data is necessary to protect an
employee from harm to self or to protect another person who may be harmed by
the employee, release data that are relevant to the concerns for safety to:

406-4
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1. The person who may be harmed and to the attorney representing the person
when the data are relevant to obtaining a restraining order;

2. A pre-petition screening team conducting and investigation of the employee
under Minn. Stat. §253.07, Subd. 1; or

3. A court, law enforcement agency or prosecuting authority.

Private personnel data or confidential investigative data on employees may be
disseminated to a law enforcement agency for the purpose of reporting a crime or
alleged crime committed by an employee, or for the purpose of assisting law
enforcement in the investigation of such a crime or alleged crime.

A complainant has access to a statement provided by the complainant to be school
district in connection with a complaint or charge against an employee.

When allegations of sexual or other types of harassment are made against an
employee, the employee shall not have access to data that would identify the
complainant or other witnesses if the school district determines that the
employee’s access to that data would:

1. threaten the personal safety of the complainant or a witness; or
2. subject the complainant or witness to harassment.

If a disciplinary proceeding is initiated against the employee, data on the
complainant or witness shall be available to the employee as may be necessary for
the employee to prepare for the proceeding.

Independent School District 191 shall make any report to the beard—of
teachingMinnesota Professional Educator Licensing and Standards Board or the
state board of education as required by Minn. Stat. §122A.20, Subd. 2, and shall,
upon written request from the licensing board having jurisdiction over a teacher’s
license, provide the licensing board with information about the teacher from the
school district’s files, any termination or disciplinary proceeding, and settlement
or compromise, or any investigative file in accordance with Minn. Stat. 8122A.20,
Subd. 2.

Private personnel data shall be disclosed to the department of economic security
for the purpose of administration of the unemployment insurance program under
Minn. Ch. 268.

When a report of alleged maltreatment of a student in a school is made to the
Commissioner of Minnesota Department of Education, data that are relevant and
collected by the school about the person alleged to have committed maltreatment
must be provided to the Commissioner on request for purposes of an assessment
or investigation of the maltreatment report. Additionally, personnel data may be
released for purposes of informing a parent, legal guardian, or custodian of a child
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that an incident has occurred that may constitute maltreatment of the child, when
the incident occurred, and the nature of the conduct that may constitute
maltreatment.

The school district shall release to a requesting school district or charter school
private personnel data on a current or former employee related to acts of violence
toward or sexual contact with a student, if an investigation conducted by or on
behalf of the school district or law enforcement affirmed the allegations in writing
prior to release and the investigation resulted in the resignation of the subject of
the data; or the employee resigned while a complaint or charge involving the
allegations was pending, the allegations involved acts of sexual contact with a
student, and the employer informed the employee in writing, before the employee
resigned, that if the employee resigns while the complaint or charge is still
pending, the employer must release private personnel data about the employee’s
alleged sexual contact with a student to a school district or charter school
requesting the data after the employee applies for employment with that school
district or charter school and the data remain classified as provided in Minn. Stat.
Ch. 13. Data that are released under this paragraph must not include data on the
student.

The identity of an employee making a suggestion as part of an organized self-
evaluation effort by the school district to cut costs, make the school district more
efficient, or to improve school district operations is private.

Health information on employees is private unless otherwise provided by law. To
the extent that the school district transmits protected health information, the
school district will comply with all privacy requirements.

Personal home contact information for employees may be used by the school
district and shared with another government entity in the event of an emergency
or other disruption to ensure continuity of operation for the school district or
government entity.

The personal telephone number, home address, and electronic mail address of a
current or former employee of a contractor or subcontractor maintained as a result
of a contractual relationship between the school district and a contractor or
subcontractor entered on or after August 1, 2012, are private data. These data
must be shared with another government entity to perform a function authorized
by law. The data also must be disclosed to a government entity or any person for
prevailing wage purposes.

When a teacher is discharged immediately because the teacher’s license has been
revoked due to a conviction for child abuse or sexual abuse or when the
Commissioner of the Minnesota Department of Education (MDE) makes a final
determination of child maltreatment involving a teacher, the executive director of
human resources or designee_must include in the teacher’s employment record the
information contained in the record of the disciplinary action or the final
maltreatment determination, consistent with the definition of public data under

406-6
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VI.

VII.

VIII.

Minn. Stat. § 13.41, Subd. 5, and must provide the Beard-of Feaching-Minnesota
Professional Educator Licensing and Standards Board and the licensing division
at MDE with the necessary and relevant information to enable the Beard—of
FeachingMinnesota Professional Educator Licensing and Standards Board and
MDE’s licensing division to fulfill their statutory and administrative duties related
to issuing, renewing, suspending, or revoking a teacher’s license. In addition to
the background check required under Minn. Stat. § 123B.03, a school board or
other school hiring authority must contact the Beard—ef—TFeachingMinnesota
Professional Educator Licensing and Standards Board and MDE to determine
whether the teacher’s license has been suspended or revoked, consistent with the
discharge and final maltreatment determinations. Unless restricted by federal or
state data practices law or by the terms of a collective bargaining agreement, the
responsible authority for a school district must disseminate to another school
district private personnel data on a current or former teacher (employee or
contractor) of the district, including the results of background investigations, if
the requesting school district seeks the information because the subject of the data
has applied for employment with the requesting school district.

MULTIPLE CLASSIFICATIONS

If data on individuals is classified as both private and confidential by Minn. Stat. Ch. 13,
or any other state or federal law, the data are private.

CHANGE IN CLASSIFICATIONS

Independent School District 191 shall change the classification of data in its possession if
it is required to do so to comply with other judicial or administrative rules pertaining to
the conduct of legal actions or with a specific statue applicable to the data in the
possession of the disseminating or receiving agency.

RESPONSIBLE AUTHORITY

The school district has designated Stacey Sovine, executive director of human resources
as the authority responsible for personnel data. If you have any questions, contact him at
952-707-2010.

EMPLOYEE AUTHORIZATION/RELEASE FORM

An employee authorization form is included as an addendum to this policy.

Legal References:

Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.

Stat. Ch. 13 (Minnesota Government Data Practices Act)
Stat. §13.02 (Definitions)

Stat. §13.37 (General Nonpublic Data)

Stat. §13.39 (Civil Investigation Data)

Stat. §13.43 (Personnel Data)

Stat. § 13.601, Subd. 3 (Elected and Appointed Officials)
Stat. 8122A.20, Subd. 2 (Mandatory Reporting)P.L.
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Minn. Stat. § 122A.40, Subds. 13 and 16 (Employment; Contracts; Termination)
Minn. Stat. § 626.556, Subd. 7 (Reporting of Maltreatment of Minors)

P.L. 104-191 9HIPAA)

45 C.F.R. Parts 160 and 164 (HIPAA Regulations)

Cross References:

Policy 206 (Public Participation in School Board Deliberations

Policy 515 (Protection and Privacy of Pupil Records)

MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School Records — Privacy —

Access to Data)
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418

DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL

PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees
and students by prohibiting the use of alcohol, toxic substances, medical cannabis, and
controlled substances without a physician’s prescription.

GENERAL STATEMENT OF POLICY

A

Use or possession of controlled substances, toxic substances, medical cannabis,
and alcohol before, during, or after school hours, at school or in any other school
location, is prohibited as general policy. Paraphernalia associated with controlled
substances is prohibited.

A violation of this policy occurs when any student, teacher, administrator, other
school district personnel, or member of the public uses or possesses alcohol, toxic
substances, controlled substances, or medical cannabis in any school location.

The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school personnel, or
member of the public who violates this policy.

DEFINITIONS

A

“Alcohol” includes any alcoholic beverage, malt beverage, fortified wine, or other
intoxicating liquor.

“Controlled substances” include narcotic drugs, hallucinogenic drugs,
amphetamines, barbiturates, marijuana, anabolic steroids, or any other controlled
substance as defined in Schedules I through V of the Controlled Substances Act,
21 U.S.C. 8 812, including analogues and look-alike drugs.

“Medical cannabis” means any species of the genus cannabis plant, or any
mixture or preparation of them, including whole plant extracts and resins, and is
delivered in the form of: (1) liquid, including, but not limited to, oil; (2) pill; (3)
vaporized delivery method with use of liquid or oil but which does not require the
use of dried leaves or plant form; or (4) any other method, excluding smoking,
approved by the commissioner.
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“Toxic substances” includes glue, cement, aerosol paint, or other substances used
or possessed with the intent of inducing intoxication or excitement of the central
nervous system.

“Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be
under the influence of alcohol and/or controlled substances, whether or not for the
purpose of receiving remuneration or consideration.

“Possess” means to have on one’s person, in one’s effects, or in an area subject to
one’s control.

“School location” includes any school building or on any school premises; in any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

EXCEPTIONS

A

A violation of this policy does not occur when a person brings onto a school
location, for such person’s own use, a controlled substance, except medical
cannabis,which has a currently accepted medical use in treatment in the United
States and the person has a physician’s prescription for the substance. The person
shall comply with the relevant procedures of this policy.

A violation of this policy does not occur when a person possesses an alcoholic
beverage in a school location when the possession is within the exceptions of
Minn. Stat. § 624.701, Subd. la (experiments in laboratories; pursuant to a
temporary license to sell liquor issued under Minnesota laws or possession after
the purchase from such a temporary license holder).

PROCEDURES

A

Students who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, must comply with the school
district’s student medication policy.

Employees who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, are permitted to possess such
controlled substance and associated necessary paraphernalia, such as an inhaler or
syringe. The employee must inform his or her supervisor. The employee may be
required to provide a copy of the prescription.

Each employee shall be provided with written notice of this Drug-Free
Workplace/Drug-Free School policy and shall be required to acknowledge that he
or she has received the policy.

418-2
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VI.

D. Employees are subject to the school district’s drug and alcohol testing policies
and procedures.

E. Members of the public are not permitted to possess controlled substances in a
school location except with the express permission of the superintendent or
designee.

F. No person is permitted to possess or use medical cannabis on a school bus or van;

or on the grounds of any preschool or primary or secondary school; or on the
grounds of any child care facility.

G. Possession of alcohol on school grounds pursuant to the exceptions of Minn. Stat.
8 624.701, Subd. 1a, shall be by permission of the school board only. The
applicant shall apply for permission in writing and shall follow the school board
procedures for placing an item on the agenda.

ENFORCEMENT
A Students
1. A student who violates the terms of this policy shall be subject to

discipline in accordance with the school district’s discipline policy. Such
discipline may include suspension or expulsion from school.

2. The student may be referred to a drug or alcohol assistance or
rehabilitation program and/or to law enforcement officials when
appropriate.

B. Employees

1. As a condition of employment in any federal grant, each employee who is
engaged either directly or indirectly in performance of a federal grant shall
abide by the terms of this policy and shall notify his or her supervisor in
writing of his or her conviction of any criminal drug statute for a violation
occurring in any of the places listed above on which work on a school
district federal grant is performed, no later than five (5) calendar days after
such conviction. Conviction means a finding of guilt (including a plea of
nolo contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the federal or
state criminal drug statutes.

2. An employee who violates the terms of this policy is subject to
disciplinary action, including nonrenewal, suspension, termination, or
discharge as deemed appropriate by the school board.

3. In addition, any employee who violates the terms of this policy may be
required to satisfactorily participate in a drug and/or alcohol abuse
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assistance or rehabilitation program approved by the school district. Any
employee who fails to satisfactorily participate in and complete such a
program is subject to nonrenewal, suspension, or termination as deemed
appropriate by the school board.

Sanctions against employees, including nonrenewal, suspension,
termination, or discharge shall be pursuant to and in accordance with
applicable statutory authority, collective bargaining agreements, and
school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy
and asked to leave. If necessary, law enforcement officials will be notified and
asked to provide an escort.

Legal References:

Cross References:

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 152.22 (Medical Cannabis; Definitions)

Minn. Stat. § 152.23 (Medical Cannabis; Limitations)

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)

Minn. Stat. § 609.684 (Sale of Toxic Substances to Children; Abuse of
Toxic Substances)

Minn. Stat. § 624.701 (LiguerAlcohol in Certain Buildings or Grounds)
20 U.S.C. § 7101-7165 (Safe and Drug-Free Schools and Communities
Act)

21 U.S.C. 8 812 (Schedules of Controlled Substances)

41 U.S.C. 88 8101-8106 (Drug-Free Workplace Act)

21 C.F.R. 88 1308.11-1308.15 (Controlled Substances)

34 C.F.R. Part 84 (Government-wide Requirements for Drug-Free
Workplace)

Burnsville-Eagan-Savage School District Policy 403 (Discipline,
Suspension, and Dismissal of School District Employees)
Burnsville-Eagan-Savage School District Policy 416 (Drug and Alcohol
Testing)

Burnsville-Eagan-Savage School District Policy 417 (Chemical Use and
Abuse)

Burnsville-Eagan-Savage School District Policy 506 (Student Discipline)
Burnsville-Eagan-Savage School District Policy 516 (Student Medication)
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4/2001 Burnsville-Eagan-Savage School District Policy 423
6/8/2017

6/22/2017—MSBA 2018 NS

GBEAB, 423-R

EMPLOYEE-STUDENT RELATIONSHIPS

PURPOSE

The purpose of this policy is to establish and clarify school district standards and
expectations regarding employee-student relationships. The school district is committed
to an educational environment in which all students are treated with respect and dignity.
Every school district employee is to provide students with appropriate guidance,
understanding, and direction while maintaining a standard of professionalism and acting
within accepted standards of conduct.

GENERAL STATEMENT OF POLICY

A.

This policy applies to all school district employees at all times, whether on or off
duty, and while on or off of school district locations.

At all times, students will be treated by teachers and other school district
employees with respect, courtesy, and consideration and in a professional manner.
Each school district employee is expected to exercise good judgment and
professionalism in all interpersonal relationships with students. Such relationships
must be and remain on a teacher-student basis or an employee-student basis.

Teachers must be mindful of their inherent positions of authority and influence
over students. Similarly, other school district employees also may hold positions
of authority over students of the school district and must be mindful of their
authority and influence over students.

Sexual relationships between school district employees and students, without
regard to the age of the student, are strictly forbidden and may subject the
employee to criminal liability.

Other actions that violate this policy include, but are not limited to, the following:

1. Dating students.

2. Having any interaction/activity of a sexual nature with a student.

3. Committing or attempting to induce students or others to commit an illegal

act or act of immoral conduct which may be harmful to others or bring
discredit to the school district.
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4. Supplying alcohol or any illegal substance to a student, allowing a student
access to such substances, or failing to take reasonable steps to prevent
such access from occurring.

F. School district employees shall, whenever possible, employ safeguards against
improper relationships with students and/or claims of such improper relationships.
Such safeguards may include the following: avoiding altogether or minimizing
physical contact, keeping doors open when talking or meeting with students one-
on-one, and/or making sure that such meetings with a student take place in rooms
with windows and/or others nearby.

G. Excessive informal and social involvement with individual students is
unprofessional, is not compatible with employee-student relationships, and is
inappropriate.

H. School district employees will adhere to applicable standards of ethics and
professional conduct in Minnesota law.

REPORTING AND INVESTIGATION

A. Complaints and/or concerns regarding alleged violations of this policy shall be
handled in accordance with Burnsville-Eagan-Savage School District Policy 103
(Complaints — Students, Employees, Parents, Other Persons) unless other specific
complaint procedures are provided within any other policy of the school district.

B. All employees shall cooperate with any investigation into alleged violations of
this policy.

SCHOOL DISTRICT ACTION

Upon receipt of a report, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer,
remediation, termination, or discharge. It also may include reporting to appropriate state
or federal authorities, including the Beard-efTeachingMinnesota Professional Educator
Licensing and Standards Board or the appropriate licensing authority and appropriate
agencies responsible for investigating reports of maltreatment of minors and/or
vulnerable adults. School district action taken for violation of this policy will be
consistent with requirements of applicable collective bargaining agreements, Minnesota
and federal law, and school district policies.

SCOPE OF LIABILITY

Employees are placed on notice that if an employee acts outside the performance of the
duties of the position for which the employee is employed or is guilty of malfeasance,
willful neglect of duty, or bad faith, the school district is not required to defend and
indemnify the employee for damages in school-related litigation.
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Legal References:

Cross References:

Minn. Stat. § 13.43, Subd. 16 (School District or Charter School
Disclosure of Violence or Inappropriate Sexual Contact)

Minn. Stat. 8 122A.20, Subd 2 (Mandatory Reporting to Minnesota Beard
ofTeachingProfessional Educator Licensing and Standards Board or
Board of School Administrators)

Minn. Stat. 8 122A.40, Subds. 5(b) and 13(b) (Mandatory immediate
discharge of teachers with license revocations due to child or sex abuse
convictions)

Minn. Stat. 88 609.341-609.352 (Defining “intimate parts” and “position
of authority” as well as detailing various sex offenses)

Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors)

Minn. Stat. § 626.557 (Reporting of Maltreatment of VVulnerable Adults)
Minn. Rules Part 3512.5200 (Code of Ethics for School Administrators)
Minn. Rules Part 8700.7500 (Code of Ethics for Minnesota Teachers)

Burnsville-Eagan-Savage School District Policy 103 (Complaints —
Students, Employees, Parents, Other Persons)

Burnsville-Eagan-Savage School District Policy 211 (Criminal or Civil
Action Against School District, School Board Member, Employee, or
Student)

Burnsville-Eagan-Savage School District Policy 306 (Administrator Code
of Ethics)

Burnsville-Eagan-Savage School District Policy 403 (Discipline,
Suspension, and Dismissal of School District Employees)
Burnsville-Eagan-Savage School District Policy 413 (Harassment and
Violence)

Burnsville-Eagan-Savage School District Policy 414 (Mandated Reporting
of Child Neglect or Physical or Sexual Abuse)

Burnsville-Eagan-Savage School District Policy 415 (Mandated Reporting
of Maltreatment of Vulnerable Adults)

Burnsville-Eagan-Savage School District Policy 421 (Gifts to Employees)
Burnsville-Eagan-Savage  School District Policy 507 (Corporal
Punishment)
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9/10/2015 Burnsville-Eagan-Savage School District Policy 424
1/11/2018
1/25/2018 MSBA 2018 NS

LICENSE STATUS

PURPOSE

The purpose of this policy is to ensure that qualified teachers are employed by the school
district and to fulfill its duty to ascertain the licensure status of its teachers. A school district
that employs a teacher who does not hold a valid teaching license or permit places itself at
risk for a reduction in state aid. This policy does not negate a teacher’s duty and
responsibility to maintain a current and valid teaching license.

GENERAL STATEMENT OF POLICY

A

A qualified teacher is one holding a valid license to perform the particular service
for which the teacher is employed by the school district.

No person shall be a qualified teacher until the school district verifies through the
Minnesota education licensing system available on the Minnesota Bepartment-of
Edueation-Professional Educator Licensing and Standards Board website that the
person is a qualified teacher consistent with state law.

The school district has a duty to ascertain the licensure status of its teachers and
ensure that the school district’s teacher license files are up to date. The school
district shall establish a procedure for annually reviewing its teacher license files to
verify that every teacher’s license is current and appropriate to the particular service
for which the teacher is employed by the school district.

PROCEDURE

A

The superintendent or the superintendent’s designee shall establish a schedule for
the annual review of teacher licenses.

Where it is discovered that a teacher’s license will expire within one year from the
date of the annual review, the superintendent or the superintendent’s designee will
advise the teacher in writing of the approaching expiration and that the teacher must
complete the renewal process and file the license with the superintendent prior to
the expiration of the current license. However, failure to provide this notice does
not relieve a teacher from his/her duty and responsibility of ensuring that his/her
teaching license is valid, current and appropriate to his/her teaching assignment.

If it is discovered that a teacher’s license has expired, the superintendent or
designee will immediately investigate the circumstances surrounding the lack of
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license and will take appropriate action. The teacher shall be advised that the
teacher’s failure to have the license reinstated will constitute gross insubordination,
inefficiency and willful neglect of duty which are grounds for immediate discharge
from employment.

D. The duty and responsibility of maintaining a current and valid teaching license
appropriate to the teaching assignment as required by this policy shall remain with
the teacher, notwithstanding the superintendent’s failure to discover a lapsed
license or license that does not support the teaching assignment. A teacher’s failure
to comply with this policy may be grounds for the teacher’s immediate discharge
from employment.

Legal References:  Minn. Stat. § 122A.16 (Highty-Qualified Teacher Defined)
Minn. Stat. § 122A.22 (District Verification of Teacher Licenses)
Minn. Stat. § 122A.40, Subd. 13 (Employment; Contracts; Termination —
Immediate Discharge)
Minn. Stat. § 127A.42 (Reduction of Aid for Violation of Law)
Vettleson v. Special Sch. Dist. No. 1, 361 N.W.2d 425 (Minn. App. 1985)
Lucio v. School Bd. of Independent Sch. Dist. No. 625, 574 N.W.2d 737
(Minn. App. 1998)
In the Matter of the Proposed Discharge of John R. Statz (Christine D.
VerPloeg), June 8, 1992, affirmed, 1993 WL 129639 (Minn. App. 1993)

Cross References:
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Rescinds:

505 DISTRIBUTION OF NONSCHOOL-SPONSORED MATERIALS ON SCHOOL
PREMISES BY STUDENTS AND EMPLOYEES

l. PURPOSE

The purpose of this policy is to protect the exercise of students’ and employees’ free
speech rights, taking into consideration the educational objectives and responsibilities of
the school district.

1. GENERAL STATEMENT OF POLICY

A. The school district recognizes that students and employees have the right to
express themselves on school property. This protection includes the right to
distribute, at a reasonable time and place and in a reasonable manner, nonschool-
sponsored material.

B. To protect First Amendment rights, while at the same time preserving the
integrity of the educational objectives and responsibilities of the school district,
the school board adopts the following regulations and procedures regarding
distribution of nonschool-sponsored material on school property and at school

activities.
I11.  DEFINITIONS
A. “Distribute” or “Distribution” means circulation or dissemination of material by

electronic means and/or means of handing out free copies, selling or offering
copies for sale, accepting donations for copies, posting or displaying material, or
placing material in internal staff or student mailboxes.

B. “Nonschool-sponsored material” or “unofficial material” includes all materials or
objects intended for distribution, except school newspapers, employee
newsletters, literary magazines, yearbooks, and other publications funded and/or
sponsored or authorized by the school. Examples of nonschool-sponsored
materials include, but are not limited to, leaflets, brochures, buttons, badges,
flyers, petitions, posters, and underground newspapers whether written by
students or employees or others, and tangible objects.

C. “Obscene to minors” means:

1. The average person, applying contemporary community standards, would
find that the material, taken as a whole, appeals to the prurient interest of
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minors of the age to whom distribution is requested;

2. The material depicts or describes, in a manner that is patently offensive to
prevailing standards in the adult community concerning how such conduct
should be presented to minors of the age to whom distribution is
requested, sexual conduct such as intimate sexual acts (normal or
perverted), masturbation, excretory functions, or lewd exhibition of the
genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or
scientific value for minors.

D. “Minor” means any person under the age of eighteen (18).
E. “Material and substantial disruption” of a normal school activity means:
1. Where the normal school activity is an educational program of the district

for which student attendance is compulsory, “material and substantial
disruption” is defined as any disruption which interferes with or impedes
the implementation of that program.

2. Where the normal school activity is voluntary in nature (including school
athletic events, school plays and concerts, and lunch periods) “material
and substantial disruption” is defined as student rioting, unlawful seizures
of property, conduct inappropriate to the event, participation in a school
boycott, demonstration, sit-in, stand-in, walk-out, or other related forms of
activity.

In order for expression to be considered disruptive, specific facts must exist upon
which the likelihood of disruption can be forecast including past experience in the
school, current events influencing student activities and behavior, and instances of
actual or threatened disruption relating to the written material in question.

F. “School activities” means any activity sponsored by the school including, but not
limited to, classroom work, library activities, physical education classes, official
assemblies and other similar gatherings, school athletic contests, band concerts,
school plays and other theatrical productions, and in-school lunch periods.

G. “Libelous” is a false and unprivileged statement about a specific individual that
tends to harm the individual’s reputation or to lower that individual in the esteem
of the community.

IV. GUIDELINES
A. Students and employees of the school district have the right to distribute, at

reasonable times and places as set forth in this policy, and in a reasonable manner,
nonschool-sponsored material.
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Requests for distribution of nonschool-sponsored material will be reviewed by the
administration on a case-by-case basis. However, distribution of the materials
listed below is always prohibited. Material is prohibited that:

1.

2.

is obscene to minors;
is libelous or slanderous;

is pervasively indecent or vulgar or contains any indecent or vulgar
language or representations, with a determination made as to the
appropriateness of the material for the age level of students to which it is
intended;

advertises or promotes any product or service not permitted to minors by
law;

advocates violence or other illegal conduct;

constitutes insulting or fighting words, the very expression of which
injures or harasses other people (e.g., threats of violence, defamation of
character or of a person’s race, religious, or ethnic origin);

presents a clear and present likelihood that, either because of its content or
the manner of distribution, it will cause a material and substantial
disruption of the proper and orderly operation and discipline of the school
or school activities, will cause the commission of unlawful acts or the
violation of lawful school regulations.

Distribution by students and employees of nonschool-sponsored materials on
school district property are subject to reasonable time, place, and manner
restrictions set forth below. In making decisions regarding the time, place, and
manner of distribution, the administration will consider factors including, but not
limited to, the following:

1.

2.

whether the material is educationally related,
the extent to which distribution is likely to cause disruption of or
interference with the school district’s educational objectives, discipline, or

school activities;

whether the materials can be distributed from the office or other isolated
location so as to minimize disruption of traffic flow in hallways;

the quantity or size of materials to be distributed;

whether distribution would require assignment of school district staff, use
of school district equipment, or other resources;
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VI.

VII.

6. whether distribution would require that nonschool persons be present on
the school grounds;

7. whether the materials are a solicitation for goods or services not requested
by the recipients.

TIME, PLACE, AND MANNER OF DISTRIBUTION

A

No nonschool-sponsored material shall be distributed during and at the place of a
normal school activity if it is reasonably likely to cause a material and substantial
disruption of that activity.

Distribution of nonschool-sponsored material is prohibited when it blocks the safe
flow of traffic within corridors and entrance ways of the school, and school
parking lots. Distribution shall not impede entrance to or exit from school
premises in any way.

No one shall coerce a student or staff member to accept any publication.

The time, place, and manner of distribution will be solely within the discretion of
the administration, consistent with the provisions of this policy.

PROCEDURES FOR APPEAL PROCESS

A

Administration will establish guidelines and procedures for distribution of
materials.

If the person is dissatisfied with the decision of the administrator, the person may
submit a written request for appeal to the superintendent. If the person does not
receive a response within three (3) school days (not counting Saturdays, Sundays,
and holidays) of submitting the appeal, the person shall contact the office of the
superintendent to verify that the lack of response is not due to an inability to
locate the person.

Permission or denial of permission to distribute material does not imply approval
or disapproval of its contents by either the school, the administration of the
school, the school board, or the individual reviewing the material submitted.

DISCIPLINARY ACTION

A

Distribution by any student of nonschool-sponsored material prohibited herein or
in violation of the provisions of time, place, and manner of distribution as
described above will be halted and disciplinary action will be taken in accordance
with the school district’s Student Discipline Policy.

Distribution by any employee of nonschool-sponsored material prohibited herein
or in violation of the provisions of time, place, and manner of distribution as
described above will be halted and appropriate disciplinary action will be taken,
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in accordance with any individual contract, collective bargaining agreement,
school district policies and procedures, and/or governing statute.

C. Any other party violating this policy will be requested to leave the school
property immediately and, if necessary, the police will be called.

VIll. NOTICE OF POLICY TO STUDENTS AND EMPLOYEES

A copy of this policy will be published in student handbooks and posted in school

buildings.

Legal References:

Cross References:

U. S. Const., amend. |

Hazelwood School District v. Kuhlmeier, 484 U.S. 260, 108 S.Ct. 562, 98
L.Ed.2d 592 (1988)

Bethel Sch. Dist. No. 403 v. Fraser, 478 U.S. 675, 106 S.Ct. 3159, 92
L.Ed.2d 549 (1986)

Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 21
L.Ed.2d 731 (1969)

Bystrom v. Fridley High School, 822 F.2d 747 (8" Cir. 1987)

Roark v. South Iron R-1 School Dist., 573 F.3d 556 (8" Cir. 2009)

Victory Through Jesus Sports Ministry Foundation v. Lee’s Summit R-7
School Dist., 640 F.3d 329 (8" Cir. 2011), cert. denied —565 U.S. —
1036, 132 S.Ct. 592 (2011)

Burnsville-Eagan-Savage School District Policy 403 (Discipline,
Suspension, and Dismissal of School District Employees)
Burnsville-Eagan-Savage School District Policy 506 (Student Discipline)
Burnsville-Eagan-Savage School District Policy 512 (School-Sponsored
Student Publications)

Burnsville-Eagan-Savage School District Policy 904 (Distribution of
Materials on School District Property by Nonschool Persons)
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Rescinds: IGD, IGDD, IGDH and IGDJ & IGDJ-R

510 SCHOOL ACTIVITIES

PURPOSE

The purpose of this policy is to impart to students, employees, and the community the
school district’s policy related to the student activity program.

GENERAL STATEMENT OF POLICY

School activities provide additional opportunities for students to pursue special interests
that contribute to their physical, mental, social and emotional well-being. They are of
secondary importance in relationship to the formal instructional program; however, they
complement the instructional program in providing students with additional opportunities
for growth and development.

GOALS

Co-curricular activities have multiple purposes. The goals listed here serve as ideals in the
development of specific procedures in each activity.

A. To provide students with opportunities to participate in varied activities as
resources and facilities permit;

To provide both competitive and noncompetitive programs;

To develop competitive programs that maintain a balance between participation
and making a winning effort;

To assist in developing good character and self-discipline in participants;

To teach a knowledge of one's own strengths and weaknesses and how to deal with
them;

To teach respect for all people;

To develop an understanding and appreciation of the interpersonal skills required
for team or community life;

To teach individual and team skills;

To teach safety and good physical and mental practices;

To take advantage of the opportunities available for students with special interests,
talents and abilities;

To instill in students a desire for self-improvement and excellence;

To encourage the highest standards of conduct and scholastic achievement among
all participants;

To develop integrity and leadership;

To encourage modesty in victory and graciousness in defeat;

To cooperate with related community programs;

To cooperate with ISD 191 programs at either higher or lower grade levels.
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IV. RESPONSIBILITY

A. The school board expects all students who participate in school sponsored activities
to represent the school and community in a responsible manner. All rules pertaining
to student conduct and student discipline extend to school activities.

B. The school board expects all spectators at school sponsored activities, including
parents, employees, and other members of the public, to behave in an appropriate
manner at those activities. Students and employees may be subject to discipline and
parents and other spectators may be subject to sanctions for engaging in
misbehavior or inappropriate, illegal or unsportsmanlike behavior at these activities
or events.

C. The superintendent or designee shall be responsible for disseminating information
needed to inform students, parents, staff, and the community of the opportunities
available within the school activity program and the rules of participation.

D. Those students who participate in Minnesota State High School League (MSHSL)
activities must also abide by the league rules. Those employees who conduct
MSHSL activities shall be responsible for familiarizing students and parents with
all applicable rules, penalties, and opportunities.

Legal References:  Minn. Stat. 8 123B.49 (Ceeurricular—and—Extracurricular Activities;
Insurance)

Cross References:  Burnsville-Eagan-Savage School District Policy 503 (Student Attendance)
Burnsville-Eagan-Savage School District Policy 506 (Student Discipline)
Burnsville-Eagan-Savage School District Policy 713 (Student Activity
Accounting)

Burnsville-Eagan-Savage School District Policy 609: (Religion
)JMSBA Service Manual, Chapter 5, Various Educational Programs
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524

INTERNET ACCEPTABLE USE AND SAFETY POLICY

PURPOSE

The purpose of this policy is to set forth policies and guidelines for access to the school
district computer system and acceptable and safe use of the Internet and other digital
resources. This policy also applies to the use of personally owned computing devices
when used in school and on school networks and on non-school networks during school.

GENERAL STATEMENT OF POLICY

In making decisions regarding student and employee access to the school district digital
resources the school district considers its own stated educational mission, goals, and
objectives. Digital literacy skills are now fundamental to preparation of citizens and
future employees. Access to the school district digital resources enables students and
employees to explore thousands of libraries, databases, expert opinions, and other
resources while exchanging messages with people around the world. The school district
expects that faculty will blend thoughtful use of digital resources, student-owned
communication devices, and the Internet throughout the curriculum and will provide
guidance and instruction to students in their use as part of the mandated curriculum.
Students will recognize that responsibility for positive uses of digital resources belongs to
them.

LIMITED EDUCATIONAL PURPOSE

The school district is providing students and employees with access to the school’s digital
resources which includes Internet access. The purpose of the resources is more specific
than providing students and employees with general access to the Internet. The school
district system has a limited educational purpose, which includes use of the resources for
classroom activities, educational research, and professional or career development
activities. Users are expected to use Internet access and other digital resources through
the district system to further educational and personal goals consistent with the mission
of the school district and school policies. Uses which might be acceptable on a user’s
private personal account on another system may not be acceptable on this limited-purpose
network.

USE OF DIGITAL RESOURCES

Depending on the nature and degree of the violation and the number of previous
violations, unacceptable use of the school district system or the Internet may result in one
or more of the following consequences: suspension or cancellation of use or access

524-1

31



privileges; payments for damages and repairs; discipline under other appropriate school
district policies, including suspension, expulsion, exclusion, or termination of
employment; or civil or criminal liability under other applicable laws.

UNACCEPTABLE USES

A The following uses of the school district digital resources are considered
unacceptable:

1.

Users will not use the school district system to access, review, upload,
download, store, print, post, receive, transmit, or distribute:

a. pornographic, obscene, or sexually explicit material or other visual
depictions that are harmful to minors;

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory,
threatening, disrespectful, or sexually explicit language;

C. materials that use language or images that are inappropriate in the
education setting or disruptive to the educational process;

d. information or materials that could cause damage or danger of
disruption to the educational process;

e. materials that use language or images that advocate violence or
discrimination toward other people (hate literature) or that may
constitute harassment or discrimination.

f. Users will not use external proxy servers or other means of
bypassing the district’s Internet content filter to gain access to
these materials.

Users will not use the school district system to knowingly or recklessly
post, transmit, or distribute false or defamatory information about a person
or organization, or to harass another person, or to engage in personal
attacks, including prejudicial or discriminatory attacks.

Users will not use the school district system to engage in any illegal act or
violate any local, state, or federal statute or law.

Users will not use digital resources to vandalize, damage, or disable the
property of another person or organization, will not make deliberate
attempts to degrade or disrupt equipment, software, or system
performance by spreading computer viruses or by any other means, will
not tamper with, modify, or change the school district system software,
hardware, or wiring or take any action to violate the school district’s
security system, and will not use the school district system in such a way
as to disrupt the use of the system by other users.
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Users will not use the school district system to gain unauthorized access to
information resources or to access another person’s materials, information,
or files without the implied or direct permission of that person.

Users will not use digital resources to post private information about
another person, personal contact information about themselves or other
persons, or other personally identifiable information, including, but not
limited to, addresses, telephone numbers, school addresses, work
addresses, identification numbers, account numbers, access codes or
passwords, labeled photographs, or other information that would make the
individual’s identity easily traceable, and will not repost a message that
was sent to the user privately without permission of the person who sent
the message.

a. This paragraph does not prohibit the posting of employee contact
information on school district webpages or communications
between employees and other individuals when such
communications are made for education-related purposes (i.e.,
communications with parents or guardians or other staff members
related to students).

b. Employees creating or posting school-related webpages may
include personal contact information about themselves on a
webpage. However, employees may not post personal contact
information or other personally identifiable information about
students unless:

1) such information is classified by the school district as
directory information and verification is made that the
school district has not received notice from a parent or
guardian or eligible student that such information is not to
be designated as directory information in accordance with
Policy 515; or

(2)  such information is not classified by the school district as
directory information but written consent for release of the
information to be posted has been obtained from a
parent/guardian or eligible student in accordance with
Policy 515.

In addition, prior to posting any personal contact or personally
identifiable information on a school-related webpage, employees
shall obtain written approval of the content of the postings from
the building administrator.

C. The district may set up user accounts for students in commercial
products in which the user agreement follows COPPA compliance.
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Vetting of such products is to be done at the district level.

7. Users must keep all account information and passwords on file with the
designated school district official. Users will not attempt to gain
unauthorized access to the school district system or any other system
through the school district system, attempt to log in through another
person’s account, or use computer accounts, access codes, or network
identification other than those assigned to the user. Messages and records
on the school district system may not be encrypted without the permission
of appropriate school authorities.

8. Users will not use digital resources to violate copyright laws or usage
licensing agreements, or otherwise to use another person’s property
without the person’s prior approval or proper citation, including the
downloading or exchanging of non-licensed software or media or copying
software or media to or from any school computer. Users will give proper
attribution to works in all media they find on the Internet.

9. Users will not use the school digital resources for conducting business, for
unauthorized commercial purposes, or for financial gain unrelated to the
mission of the school district. Users will not use the school district system
to offer or provide goods or services or for product advertisement.

10. Users will not use the school district system to engage in bullying or
cyberbullying in violation of the school district’s Bullying Prohibition
Policy 514. This prohibition includes using any technology or other
electronic communication off school premises to the extent that student
learning or the school environment is substantially and materially
disrupted.

A student or employee engaging in the foregoing unacceptable uses of the Internet
when off school district premises also may be in violation of this policy as well as
other school district policies. Examples of such violations include, but are not
limited to, situations where the school district system is compromised or if a
school district employee or student is negatively impacted. If the school district
receives a report of an unacceptable use originating from a non-school computer
or resource, the school district may investigate such reports to the best of its
ability. Students or employees may be subject to disciplinary action for such
conduct, including, but not limited to, suspension or cancellation of the use or
access to the school district computer system and the Internet and discipline under
other appropriate school district policies, including suspension, expulsion,
exclusion, or termination of employment.

If a user inadvertently accesses unacceptable materials or an unacceptable Internet
site, the user shall immediately disclose the inadvertent access to an appropriate
school district official. In the case of a school district employee, the immediate
disclosure shall be to the employee’s immediate supervisor and/or the building
administrator. This disclosure may serve as a defense against an allegation that
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the user has intentionally violated this policy. In certain rare instances, a user also
may access otherwise unacceptable materials if necessary to complete an
assignment and if done with the prior approval of and with appropriate guidance
from the appropriate teacher or, in the case of a school district employee, the
building administrator.

D. Students and employees using privately-owned electronic devices must follow the
policy stated in this document while on school property, attending any school-
sponsored activity, or using the [school] network.

VI. FILTER

A. With respect to any of its devices with Internet access, the school district may
monitor the online activities of both minors and adults and employ technology
protection measures during any use of such devices by minors and adults. The
technology protection measures utilized will block or filter Internet access to any
visual depictions that are:

1. Obscene;
2. Child pornography; or
3. Harmful to minors.
The term “harmful to minors” means any picture, image, graphic image
file, or other visual depiction that:
a. Taken as a whole and with respect to minors, appeals to a prurient
interest in nudity, sex, or excretion; or
b. Depicts, describes, or represents, in a patently offensive way with
respect to what is suitable for minors, an actual or simulated sexual
act or sexual contact, actual or simulated normal or perverted
sexual acts, or a lewd exhibition of the genitals; and
C. Taken as a whole, lacks serious literary, artistic, political, or
scientific value as to minors.
d. Can be considered hate speech (as defined by law).
e. Can be considered a recruiting tool for radical organizations (as
defined by law).

B. Software filtering technology shall be narrowly tailored and shall not discriminate
based on viewpoint.

C. An administrator, supervisor, or other person authorized by the Superintendent

may disable the technology protection measure, during use by an adult, to enable
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VII.

VIII.

access for bona fide research or other lawful purposes.

The school district will educate students about appropriate online behavior,
including interacting with other individuals on social networking websites and in
chat rooms and cyberbullying awareness and response.

The school district may create filtering policies specific to groups using defined
processes.

CONSISTENCY WITH OTHER SCHOOL POLICIES

Use of the school district computer system and use of the Internet shall be consistent with
school district policies and the mission of the school district.

LIMITED EXPECTATION OF PRIVACY

A

By authorizing use of the school district system, the school district does not
relinquish control over materials on the system or contained in files on the system.
Users should expect only limited privacy in the contents of personal files on the
school district system.

Routine maintenance and monitoring of the school district system may lead to a
discovery that a user has violated this policy, another school district policy, or the
law.

An individual investigation or search will be conducted only if school authorities
have a reasonable suspicion that the search will uncover a violation of law or
school district policy.

School district employees should be aware that the school district retains the right
at any time to investigate or review the contents of their files and e-mail files. In
addition, school district employees should be aware that data and other materials
in files maintained on the school district system may be subject to review,
disclosure or discovery under Minn. Stat. Ch. 13 (the Minnesota Government
Data Practices Act).

DIGITAL RESOURCES USE AGREEMENT

A.

The proper use of digital resources including the Internet, and the educational
value to be gained from proper digital resource use, is the joint responsibility of
students, parents or guardians, and employees of the school district.

This policy requires the permission of and supervision by the school’s designated
professional staff before a student may use a school account or resource to access
the Internet.

Annually, a building administrator, principal or designated staff member is
responsible to inform students of policies and guidelines for access to the school
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XI.

district computer system and acceptable and safe use of the internet, including all
electronic communications.

LIMITATION ON SCHOOL DISTRICT LIABILITY

Use of the school district digital resources is at the user’s own risk. The system is
provided on an “as is, as available” basis. The school district will not be responsible for
any damage users may suffer, including, but not limited to, loss, damage, or
unavailability of data stored on any media or contracted service, including but not limited
to, hard drives, servers, or cloud-based applications or interruptions of service or
misdeliveries or nondeliveries of information or materials, regardless of the cause. The
school district is not responsible for the accuracy or quality of any advice or information
obtained through or stored on the school district system. The school district will not be
responsible for financial obligations arising through unauthorized use of the school
district system or the Internet.

USER NOTIFICATION

A. All users shall be notified of the school district policies relating to Internet use.

B. This natification shall include the following:
1. Notification that Internet use is subject to compliance with school district
policies.
2. Disclaimers limiting the school district’s liability relative to:
a. Information stored on school district diskettes, hard drives, servers,

or officially contracted vendor applications.

b. Information retrieved through school district computers, networks,
or online resources.

C. Personal property used to access school district computers,
networks, or online resources.

d. Unauthorized financial obligations resulting from use of school
district resources/accounts to access the Internet.

3. A description of the privacy rights and limitations of school
sponsored/managed Internet accounts.

4. Notification that, even though the school district may use technical means
to limit student Internet access, these limits do not provide a foolproof
means for enforcing the provisions of this acceptable use policy.

5. Notification that goods and services can be purchased over the Internet
that could potentially result in unwanted financial obligations and that any
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XI.

financial obligation incurred by a student through the Internet is the sole
responsibility of the student and/or the student’s parents or guardians.

6. Notification that the collection, creation, reception, maintenance, and
dissemination of data via the Internet, including electronic
communications, is governed by Policy 406, Public and Private Personnel
Data, and Policy 515, Protection and Privacy of Pupil Records.

1. Notification that, should the user violate the school district’s acceptable
use policy, the user’s access privileges may be revoked, school
disciplinary action may be taken and/or appropriate legal action may be
taken.

8. Notification that all provisions of the acceptable use policy are subordinate
to local, state, and federal laws.

PARENTS OR GUARDIANS’ RESPONSIBILITY; NOTIFICATION OF
STUDENT INTERNET USE

A

Outside of school, parents or guardians bear responsibility for the same guidance
of Internet use as they exercise with information sources such as television,
telephones, radio, movies, and other possibly offensive media. Parents or
guardians are responsible for monitoring their student’s use of the school district
system and of the Internet if the student is accessing the school district system
from home or a remote location.

Parents or guardians will be notified that their students will be using school
district resources/accounts to access the Internet. This notification should include:

1. A copy of the user notification form provided to the student user.
2. A description of parent/guardian responsibilities.
3. A statement that the school district’s acceptable use policy is available for

parental review.

IMPLEMENTATION; POLICY REVIEW

A.

The school district administration may develop appropriate user notification
forms, guidelines, and procedures necessary to implement this policy for
submission to the school board for approval. Upon approval by the school board,
such guidelines, forms, and procedures shall be an addendum to this policy.

The administration shall revise the user notifications, including student and parent
notifications, if necessary, to reflect the adoption of these guidelines and
procedures.

The school district Internet policies and procedures are available for review by all
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parents, guardians, staff, and members of the community.

D. Because of the rapid changes in the development of the Internet, the school board
shall conduct an annual review of this policy.

Legal References:

Cross References:

15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act)
17 U.S.C. § 101 et seq. (Copyrights)

of 2001
47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA))

47 C.F.R. § 54.520 (FCC rules implementing CIPA)

Minn. Stat. 8 121A.0695 (School Board Policy; Prohibiting Intimidation
and Bullying)

Minn. Stat. § 125B.15 (Internet Access for Students)

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act)
Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733,
21 L.Ed.2d 731 (1969)

United States v. Amer. Library Assoc., 539 U.S. 194, 123 S.Ct. 2297, 56
L.Ed.2d 221 (2003)

Doninger v. Niehoff, 527 F.3d 41 (2" Cir. 2008)

R.S. v. Minnewaska Area Sch. Dist. No. 2149, No. 12-588, 2012 WL
3870868 (D. Minn. 2012)

Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff’d on
other grounds 816 N.W.2d 509 (Minn. 2012)

S.J.W.v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8" Cir. 2012)
Kowalski v. Berkeley County Sch., 652 F.3d 656 (4" Cir. 2011)

Layshock v. Hermitage Sch. Dist., 650 F.3d 205 (3" Cir. 2011)

Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton
R-111 Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012)

M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007)

J.S. v. Bethlehem Area Sch. Dist., 807 A.2d 847 (Pa. 2002)

Burnsville-Eagan-Savage School District Policy 403 (Discipline,
Suspension, and Dismissal of School District Employees)
Burnsville-Eagan-Savage School District Policy 406 (Public and Private
Personnel Data)

Burnsville-Eagan-Savage School District Policy 505 (Distribution of
Nonschool-Sponsored Materials on School Premises by Students and
Employees)

Burnsville-Eagan-Savage School District Policy 506 (Student Discipline)
Burnsville-Eagan-Savage School District Policy 514 (Bullying Prohibition
Policy)

Burnsville-Eagan-Savage School District Policy 515 (Protection and
Privacy of Pupil Records)

Burnsville-Eagan-Savage School District Policy 519 (Interviews of
Students by Outside Agencies)

Burnsville-Eagan-Savage School District Policy 521 (Student Disability
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Nondiscrimination)
Burnsville-Eagan-Savage
Nondiscrimination)
Burnsville-Eagan-Savage
Development)
Burnsville-Eagan-Savage
Curriculum)
Burnsville-Eagan-Savage
Instructional Materials)
Burnsville-Eagan-Savage
Operations Policy)
Burnsville-Eagan-Savage

School District Policy 522 (Student Sex
School District Policy 603 (Curriculum
School District Policy 604 (Instructional
School District Policy 606 (Textbooks and
School District Policy 806 (Emergency

School District Policy 904 (Distribution of

Materials on School District Property by Nonschool Persons)
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Adopted: 9/29/2016 Burnsville-Eagan-Savage School District Policy 614
Reviewed: 8/24/2017

Revised: 9/14/2017MSBA 2018 NS

Rescinds:

614 SCHOOL DISTRICT ASSESSMENT PROGRAM

l. PURPOSE

The purpose of this policy is to authorize student assessment.

1. GENERAL STATEMENT OF POLICY

It shall be the policy of the School Board that a comprehensive standardized assessment
program be established and maintained: for internal and external accountability; that
meets federal and state requirements; to evaluate the total program of the school district;
to measure progress of students; and for student program placement in core instruction,
enrichment and intervention.

I11. RESPONSIBILITIES

A. Superintendent

1.

Designate appropriate personnel to oversee the district assessment
program.

Authorize necessary staff for assessment programs’ secure systems.
Establish a culture of academic integrity.

Ensure all security provisions are met for assessment security and
confidentiality before, during and after testing events.

Comply with all state and federal guidelines and requests specific to the
assessment program.

B. District Staff

Ensure the assessment program is implemented with fidelity.
Review annually and present recommendations to the Superintendent.
Communicate expectations and ensure training is provided for secure

assessment tools (i.e. Minnesota Comprehensive Assessments, College
Board assessments) according to testing company requirements.
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4. Comply with all state and federal guidelines and requests specific to the
assessment program.

5. Bring to the attention of the assistant superintendent or superintendent or
designee, any breach in requirements, or conflicting information regarding
the administration or security requirements of an assessment, or any
knowledge of a confirmed or potential breach.

Principals

1. Establish building-level systems and plans for administration of
assessments.

2. Ensure all administration and security requirements are followed.

3. Enact required action for breaches in administration and/or security
requirements.

4. Comply with all state and federal guidelines and requests specific to the
assessment program.

Students

1. Know the importance of test security.

2. Keep test content secure.

3. Act with honesty and integrity during assessment administration.

4. Comply with all state and federal guidelines and requests specific to the
assessment program.

School/Department Staff

1. Attend all required training for the administration of assessments. Sign the
Testing Non-Disclosure/Security Form annually.

2. Seek information and clarity on the administration and security
requirements, especially when proctoring or monitoring an assessment.

3. Bring to the attention of the testing coordinator, school associate principal
or principal, any breach in requirements, or conflicting information
regarding the administration or security requirements of an assessment, or
any knowledge of a confirmed or potential breach.

4. Comply with all administration and security requirements of assessments.
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F. Persons who violate the provisions of this policy shall be subject to disciplinary
action as appropriate. Any such disciplinary action shall be made pursuant to and
in accordance with applicable statutory authority, collective bargaining
agreements and school district policies. Violation of this policy may also result in
civil or criminal liability.

Legal References:

Cross References:

Minn. Stat. § 13.34 (Examination Data)

Minn. Stat. § 120B.11 (School District Process)

Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)

Minn. Stat. § 120B.36, Subd. 2 (Adequate Yearly Progress)

Minn. Rules Parts 3501.0010-3501.0180 (Graduation Standards -
Mathematics and Reading) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.0200-3501.0290 (Graduation Standards — Written
Composition) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0800-3501.0815 (Academic Standards for the
Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required
Assessment for Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

20 U.S.C. 8§ 6301, et seq. (Every Shild-Student Succeeds Act)

Burnsville-Eagan-Savage School District Policy 601 (School District
Curriculum and Instruction Goals)

Burnsville-Eagan-Savage School District Policy 613 (Graduation
Requirements)

Burnsville-Eagan-Savage  School District  Policy 615 (Testing
Accommodations, Modifications, and Exemptions for IEPs, Section 504
Plans, and LEP Students)

Burnsville-Eagan-Savage School District Policy 616 (School District
System Accountability)
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