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Burnsville - Eagan - Savage
Regular Meeting Agenda

Diamondhead Education Center
200 W. Burnsville Parkway
Burnsville, MN 55337
March 21, 2017
4:30 PM

l. Introduction
Speaker(s): Jim Schmid, Committee Chair
II. Policies with Changes
A. 502: Search of Student Lockers, Desks, Personal Possessions, and
Student’s Person
Description: -MSBA changes reviewed and approved by Cindy Amoroso.
Last reviewed 9/2014.
(Do students receive a copy of Policy 502 when using a locker? Yes, it is in the
school handbook materials. In addition to policy review, each school reminds

students as situations arise that lockers are school property and can be searched

by staff.)

B. 526: Hazing Prohibition
Description: -MSBA changes reviewed and approved by Cindy Amoroso. Last
reviewed 10/2015 and these changes were not included in the last revision.

(Responses from the secondary: They review the handbook with the students in

large setting. Staff, who varies by location, goes over these specific areas and

other areas of the handbook and highlight information in classes or other smaller

settings. Some sites also highlight areas in the announcements. Students are
asked to review it with their parents. Parents then sign a letter of
acknowledgement. Sites said they abide by the polices and follow
recommendations for intervention by the student handbook.)
[ll. Policy Review Rotation
A. 201 Legal Status of the School Board
B. 202 School Board Officers
C. 203 Operation of the School Board — Governing Rules
1.203.1 School Board Procedures; Rules of Order
2.203.2 Order of the Regular School Board Meeting

12
15
19

District 191 welcomes members of the public to attend Board of Education meetings, work sessions and other
public gatherings. However, public participation is allowed only during listening sessions, which are held before
regular board meetings. Community members who wish to share their thoughts and opinions on meeting topics
should contact the Superintendent's office at 952-707-2005 to schedule a meeting with the Superintendent or
member of her leadership team.
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3.203.5 School Board Meeting Agenda
4.203.6 Consent Agendas
D. 204 School Board Meeting Minutes
E. 205 Open Meetings and Closed Meetings
F. 206 Public Participation in Board Deliberations
V. Wrap up
Speaker(s): Jim Schmid, Committee Chair
V. Adjourn
Speaker(s): Jim Schmid, Committee Chair

25
27
31
40

District 191 welcomes members of the public to attend Board of Education meetings, work sessions and other
public gatherings. However, public participation is allowed only during listening sessions, which are held before
regular board meetings. Community members who wish to share their thoughts and opinions on meeting topics
should contact the Superintendent's office at 952-707-2005 to schedule a meeting with the Superintendent or
member of her leadership team.



Adopted: 12/95 Burnsville-Eagan-Savage School District Policy 502

Reviewed:

Revised: 9/14 (MSBA 12/2014)
Rescinds: JIHA

502

SEARCH OF STUDENT LOCKERS, DESKS, PERSONAL POSSESSIONS, AND
STUDENT’S PERSON

PURPOSE

The purpose of this policy is to provide for a safe and healthful educational environment by
enforcing the school district’s policies against contraband.

GENERAL STATEMENT OF POLICY

A

Lockers and Personal Possessions Within a Locker

Pursuant to Minnesota statutes, school lockers are the property of the school
district. At no time does the school district relinquish its exclusive control of
lockers provided for the convenience of students. Inspection of the interior of
lockers may be conducted by school officials for any reason at any time, without
notice, without student consent, and without a search warrant. The personal
possessions of students within a school locker may be searched only when school
officials have a reasonable suspicion that the search will uncover evidence of a
violation of law or school rules. As soon as practicable after the search of a
student’s personal possessions, the school officials must provide notice of the
search to students whose lockers were searched unless disclosure would impede an
ongoing investigation by police or school officials.

Desks

School desks are the property of the school district. At no time does the school
district relinquish its exclusive control of desks provided for the convenience of
students. Inspection of the interior of desks may be conducted by school officials
for any reason at any time, without notice, without student consent, and without a
search warrant.

Personal Possessions and Student’s Person

The personal possessions of students and/or a student’s person may be searched
when school officials have a reasonable suspicion that the search will uncover a
violation of law or school rules. The search will be reasonable in its scope and
intrusiveness.
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D.

Students violate this policy when they use lockers and desks for unauthorized
purposes or to store contraband. Students violate this policy when they carry
contraband on their persons or in their personal possessions.

I11.  DEFINITIONS

A

“Contraband” means any unauthorized item possession of which is prohibited by
school district policy and/or law. It includes but is not limited to weapons and
“look-alikes,” alcoholic beverages, controlled substances and “look-alikes,”
overdue books and other materials belonging to the school district, and stolen

property.

“Personal possessions” includes but is not limited to purses, backpacks, bookbags,
packages, and clothing.

“Reasonable suspicion” means that a school official has grounds to believe that the
search will result in evidence of a violation of school district policy, rules, and/or
law. Reasonable suspicion may be based on a school official’s personal
observation, a report from a student, parent or staff member, a student’s suspicious
behavior, a student’s age and past history or record of conduct both in and out of the
school context, or other reliable sources of information.

“Reasonable scope” means that the scope and/or intrusiveness of the search is
reasonably related to the objectives of the search. Factors to consider in
determining what is reasonable include the seriousness of the suspected infraction,
the reliability of the information, the necessity of acting without delay, the
existence of exigent circumstances necessitating an immediate search and further
investigation (e.g. to prevent violence, serious and immediate risk of harm or
destruction of evidence), and the age of the student.

IV. PROCEDURES

A

School officials may inspect the interiors of lockers and desks for any reason at any
time, without notice, without student consent, and without a search warrant.

School officials may inspect the personal possessions of a student and/or a
student’s person based on a reasonable suspicion that the search will uncover a
violation of law or school rules. A search of personal possessions of a student
and/or a student’s person will be reasonable in its scope and intrusiveness.

As soon as practicable after a search of personal possessions within a locker
pursuant to this policy, the school officials must provide notice of the search to
students whose possessions were searched unless disclosure would impede an
ongoing investigation by police or school officials.

Whenever feasible, a search of a person shall be conducted in private by a school
official of the same sex. A second school official of the same sex shall be present as
an observer during the search of a person whenever feasible.
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VI.

VII.

E. A strip search is a search involving the removal of coverings or clothing from
private areas. Mass strip searches, or body cavity searches, are prohibited. Strip
searches will be conducted only by law enforcement in circumstances involving
imminent danger.

F. A school official conducting any other search may determine when it is appropriate
to have a second official present as an observer.

G. A copy of this policy will be printed in the student handbook or disseminated in any
other way which school officials deem appropriate. The school district shall
provide a copy of this policy to a student when the student is given use of a locker.

DIRECTIVES AND GUIDELINES

School administration may establish reasonable directives and guidelines which address
specific needs of the school district, such as use of tape in lockers, standards of cleanliness
and care, posting of pin-ups and posters which may constitute sexual harassment, etc.

SEIZURE OF CONTRABAND

If a search yields contraband, school officials will seize the item and, where appropriate,
turn it over to legal officials for ultimate disposition.

VIOLATIONS

A student found to have violated this policy and/or the directives and guidelines
implementing it shall be subject to discipline in accordance with the school district’s
Student Discipline Policy, which may include suspension, exclusion, or expulsion, and the
student may, when appropriate, be referred to legal officials.

Legal References:  U. S. Const., amend. IV

Minn. Const., art. I, § 10

New Jersey v. T.L.O., 469 U.S. 325, 105 S.Ct. 733, 83 L.Ed.2d 720 (1985)
Minn. Stat. § 121A.72 (School Locker Policy)

G.C. v. Owensboro Public Schools, 711 F.3d 623 (6! Cir. 2013)

Cross References:  Burnsville-Eagan-Savage School District Policy 417 (Chemical Use and

Abuse)

Burnsville-Eagan-Savage School District Policy 418 (Drug-Free
Workplace/Drug-Free School)

Burnsville-Eagan-Savage School District Policy 501 (School Weapons)
Burnsville-Eagan-Savage School District Policy 506 (Student Discipline)
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Adopted: 2/08

Burnsville-Eagan-Savage School District Policy 526

Reviewed: 02/15
Revised: 11/18/10, 2/15 (MSBA 2014)
Rescinds: JFCF

526

HAZING PROHIBITION

PURPOSE

The purpose of this policy is to maintain a safe learning environment for students and
staff that is free from hazing. Hazing activities of any type are inconsistent with the
educational goals of the school district and are prohibited at all times.

GENERAL STATEMENT OF POLICY

A. No student, teacher, administrator, volunteer, contractor, or other employee of the
school district shall plan, direct, encourage, aid, or engage in hazing.

B. No teacher, administrator, volunteer, contractor, or other employee of the school
district shall permit, condone, or tolerate hazing.

C. Apparent permission or consent by a person being hazed does not lessen the
prohibitions contained in this policy.

D. Retaliation against a victim, good faith reporter, or a witness of hazing is
prohibited.

E. False accusations or reports of hazing against a student, teacher, administrator,
volunteer, contractor, or other employee are prohibited.

F. A person who engages in an act of hazing, reprisal, retaliation, or false reporting

of hazing or permits, condones, or tolerates hazing shall be subject to discipline or
other remedial responses for that act in accordance with the school district’s
policies and procedures.

Consequences for students who commit, tolerate, or are a party to prohibited acts

of hazing may range from remedial responses or positive behavioral interventions
up to and including suspension and/or expulsion.

Consequences for employees who permit, condone, or tolerate hazing or engage

in an act of reprisal or intentional false reporting of hazing may result in
disciplinary action up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of hazing may

include, but not be limited to, exclusion from school district property and events
and/or termination of services and/or contracts.
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GB. This policy applies to behavier-hazing that occurs during and after school hours,
on or off school premises or property, at school functions or activities, or on
school transportation.-ard-during-and-afterschool-heours:

HE. A person who engages in an act that violates school policy or law in order to be
initiated into or affiliated with a student organization shall be subject to discipline
for that act.

IF. The school district will act to investigate all complaints of hazing and will
discipline or take appropriate action against any student, teacher, administrator,
volunteer, contractor, or other employee of the school district who is found to
have violated this policy.

DEFINITIONS

A “Hazing” means committing an act against a student, or coercing a student into
committing an act, that creates a substantial risk of harm to a person, in order for
the student to be initiated into or affiliated with a student organization, or for any
other school-related purpose. The term hazing includes, but is not limited to:

1. Any type of physical brutality such as whipping, beating, striking,
branding, electronic shocking, or placing a harmful substance on the body.

2. Any type of physical activity such as sleep deprivation, exposure to
weather, confinement in a restricted area, calisthenics, or other activity
that subjects the student to an unreasonable risk of harm or that adversely
affects the mental or physical health or safety of the student.

3. Any activity involving the consumption of any alcoholic beverage, drug,
tobacco product, or any other food, liquid, or substance that subjects the
student to an unreasonable risk of harm or that adversely affects the
mental or physical health or safety of the student.

4. Any activity that intimidates or threatens the student with ostracism, that
subjects a student to extreme mental stress, embarrassment, shame, or
humiliation, that adversely affects the mental health or dignity of the
student or discourages the student from remaining in school.

5. Any activity that causes or requires the student to perform a task that
involves violation of state or federal law or of school district policies or
regulations.

B. “Immediately” means as soon as possible but in no event longer than 24 hours.

C. “On_school premises or school district property, or at school functions or

activities, or on school transportation” means all school district buildings, school
grounds, and school property or property immediately adjacent to school grounds,
school bus stops, school buses, school vehicles, school contracted vehicles, or any
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other vehicles approved for school district purposes, the area of entrance or
departure from school grounds, premises, or events, and all school-related
functions, school-sponsored activities, events, or trips. School district property
also may mean a student’s walking route to or from school for purposes of
attending school or school-related functions, activities, or events. While
prohibiting hazing at these locations and events, the school district does not
represent that it will provide supervision or assume liability at these locations and
events.

D. “Remedial response” means a measure to stop and correct hazing, prevent hazing
from recurring, and protect, support, and intervene on behalf of a student who is
the target or victim of hazing.

E. “Student” means a student enrolled in a public school or a charter school.

FB.  “Student organization” means a group, club, or organization having students as its

primary members or participants. It includes grade levels, classes, teams,
activities, or particular school events. A student organization does not have to be
an official school organization to come within the terms of this definition.

REPORTING PROCEDURES

A

Any person who believes he or she has been the target or victim of hazing or any
person with knowledge or belief of conduct which may constitute hazing shall
report the alleged acts immediately to an appropriate school district official
designated by this policy. A person may report hazing anonymously. However,
the school district may not rely solely on an anonymous report to determine
discipline or other remedial responses.

The school district encourages the reporting party to

schoeldistrict—officereport in writing, but oral reports shall be considered
complaints as well.

The building principal, the principal’s designee, or the building supervisor
(hereinafter the “building report taker™) is the person responsible for receiving
reports of hazing at the building level. Any adult school district personnel who
receives a report of hazing prohibited by this policy shall inform the building
report taker immediately. Any person may report hazing directly to a school
district human rights officer or to the superintendent. If the complaint involves the
building report taker, the complaint shall be made or filed directly with the
superintendent or the school district human rights officer by the reporting party or
complainant.

The building report taker shall ensure that this policy and its procedures,

practices, consequences, and sanctions are fairly and fully implemented and shall
serve as a primary contact on policy and procedural matters.
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C.

D.

E.

F.

school-district-A teacher, administrator, volunteer, contractor, and other school
employees shall be particularly alert to possible situations, circumstances, or
events which might include hazing. Any such person who_witnesses, observes,
receives a report of, ebserves;-or has other knowledge or belief of conduct which
may constitute hazing_shall make reasonable efforts to address and resolve the
hazing and shall inform the building report taker immediately. School district
personnel who fail to inform the building report taker of conduct that may
constitute hazing or who fail to make reasonable efforts to address and resolve the
hazing in a timely manner may be subject to disciplinary action.

Submission of a good faith complaint or report of hazing will not affect the
complainant or reporter’s future employment, grades, —e+work assignments_or
educational or work environment.

Reports of hazing are classified as private educational and/or personnel data
and/or confidential investigative data and will not be disclosed except as
permitted by law. The building report taker, in conjunction with the responsible
authority, shall be responsible for keeping and regulating access to any report of
hazing and the record of any resulting investigation.

The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible,
consistent with the school district’s legal obligations to investigate, to take
appropriate action, and to comply with any discovery or disclosure obligations.

SCHOOL DISTRICT ACTION

A

B.

C.

D.

UYpenWithin three (3) days of the receipt of a complaint or report of hazing, the
school district shall undertake or authorize an investigation by school district
officials or a third party designated by the school district.

The building report taker or other appropriate school district officials may take
immediate steps, at #s—their discretion, to protect the target or victim of the
hazing, the complainant, the reporter, and students; or others pending completion
of an investigation of alleged hazing_prohibited by this policy.

The alleged perpetrator of the hazing shall be allowed the opportunity to present a
defense during the investigation or prior to the imposition of discipline or other
remedial responses.

Upon completion of the-an investigation_that determines hazing has occurred, the
school district will take appropriate action. Such action may include, but is not
limited to, warning, suspension, exclusion, expulsion, transfer, remediation,
termination, or discharge. Disciplinary consequences will be sufficiently severe
to try to deter violations and to appropriately discipline prohibited behavior.
School district action taken for violation of this policy will be consistent with the
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VI.

VII.

requirements of applicable collective bargaining agreements, applicable statutory
authority, including the Minnesota Pupil Fair Dismissal Act; and applicable;
school district policies, and regulations.

EB.  The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of
the school district. School officials will notify the parent(s) or guardian(s) of
students invelved-in-a-hazing-ineident-and-who are targets or victims of hazing
and the parent(s) or guardian(s) of alleged perpetrators of hazing who have been
involved in a reported and confirmed hazing incident of the remedial action taken,

to the extent permitted by law;-based-on-a-cenfirmedreport.-

F. In order to prevent or to respond to hazing committed by or directed against a
child with a disability, the school district shall, where determined appropriate by
the child’s individualized education program (IEP) team or Section 504 team,
allow the child’s IEP or Section 504 plan to be drafted to address the skills and
proficiencies the child needs as a result of the child’s disability to allow the child
to respond to or not to engage in hazing.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of the school district who
commits an act of reprisal or who retaliates against any person who asserts, alleges, or

makes a good faith report of alleged hazing, er—against—any—persen—who provides
information about hazing, who testifies, assists, or participates in an investigation_of

alleged hazing, or against-any-persen-who testifies, assists, or participates in a proceeding
or hearing relating to such hazing. Retaliation includes, but is not limited to, any form of
intimidation, reprisal, harassment, or intentional disparate treatment._Disciplinary
consequences will be sufficiently severe to deter violations and to appropriately
discipline the individual(s) who engaged in the prohibited conduct. Remedial responses
to the prohibited conduct shall be tailored to the particular incident and nature of the
conduct.

DISSEMINATION OF POLICY

A This policy shall appear in each school’s student handbook, and on the
Independent School District 191 policy webpage.

B. The school district will develop a method of discussing this policy with students
and employees.

Legal References: ~ Minn. Stat. § 121A-0695-121A.031 (School Student Bullying PolicyBearé

: )
Minn. Stat. 8§ 121A.0311 (Notice of the Rights and Responsibilities of

Students and Parents Under the Safe and Supportive Minnesota Schools

526-5
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Cross References:

11

Act)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.69 (Hazing Policy)

Burnsville-Eagan-Savage School District Policy 403 (Discipline,
Suspension, and Dismissal of School District Employees)
Burnsville-Eagan-Savage School District Policy 413 (Harassment and
Violence)

Burnsville-Eagan-Savage School District Policy 506 (Student Discipline)
Burnsville-Eagan-Savage School District Policy 514 (Bullying Prohibition
Policy)

Burnsville-Eagan-Savage School District Policy 525 (Violence Prevention
[Applicable to Students and Staff])
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Adopted: 4/23/2015 Burnsville-Eagan-Savage School District Policy 201
Reviewed: 04/09/15

Revised:

Rescinds:

201 LEGAL STATUS OF THE SCHOOL BOARD

l. PURPOSE

The care, management, and control of the schools is vested by statutory and
constitutional authority in the school board. The school board shall carry out the mission
of the school district with diligence, prudence, and dedication to the ideals of providing
the finest public education. The purpose of this policy is to define the authority, duties,
and powers of the school board in carrying out its mission.

1. GENERAL STATEMENT OF POLICY

A. The school board is the governing body of the school district. As such, the school
board has responsibility for the care, management, and control over public
schools in the school district.

B. Generally, elected members of the school board have binding authority only when
acting as a school board legally in session, except where specific authority is
provided to school board members or officers individually. Generally, the school
board is not bound by an action or statement on the part of an individual school
board member unless the action is specifically directed or authorized by the
school board.

I1l.  DEFINITION
“School board” means the governing body of the school district.
IV. ORGANIZATION AND MEMBERSHIP

A. The membership of the school board consists of seven elected directors. The term
of office is four years.

B. There may be other ex officio members of the school board as provided by law.
The superintendent is an ex officio member.

C. A majority of voting members constitutes a quorum. The act of the majority of a
quorum is the act of the school board.

V. POWERS AND DUTIES
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The school board has powers and duties specified by statute. The school board’s
authority includes implied powers in addition to specific powers granted by the
legislature.

The school board exercises administrative functions. It also has certain powers of
a legislative character and other powers of a quasi-judicial character.

The school board shall superintend and manage the schools of the school district;
adopt rules for their organization, government, and instruction; prescribe
textbooks and courses of study; and make and authorize contracts.

The school board shall have the general charge of the business of the school
district, its facilities and property, and of the interest of the schools.

The school board, among other duties, shall perform the following in accordance
with applicable law:

1. provide by levy of tax, necessary funds for the conduct of schools, the
payment of indebtedness, and all proper expenses of the school district;

2. conduct the business of the schools and pay indebtedness and proper
expenses;
3. employ and contract with necessary qualified teachers and discharge the

same for cause;

4. provide services to promote the health of its pupils;
5. provide school buildings and erect needed buildings;
6. purchase, sell, and exchange school district property and equipment as

deemed necessary by the school board for school purposes;

7. provide for payment of claims against the school district, and prosecute
and defend actions by or against the school district, in all proper cases;

8. employ and discharge necessary employees and contract for other
services;
9. provide for transportation of pupils to and from school, as governed by

statute; and

10.  procure insurance against liability of the school district, its officers, and
employees.

The school board, at its discretion, may perform the following:

201-2
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Legal References:

Cross References:

provide library facilities, public evening schools, adult and continuing
education programs, summer school programs, and intersession classes of
flexible school year programs;

furnish school lunches for pupils and teachers on such terms as the school
board determines;

enter into agreements with one or more other independent school districts
to provide for agreed upon educational services;

lease rooms or buildings for school purposes;

authorize the use of school facilities for community purposes that will not
interfere with their use for school purposes;

authorize cocurricular and extracurricular activities;

receive, for the benefit of the school district, bequests, donations, or gifts
for any proper purpose; and

perform other acts as the school board shall deem to be reasonably
necessary or required for the governance of the schools.

Minn. Stat. § 123A.22 (Cooperative Centers)

Minn. Stat. § 123B.02 (General Powers)

Minn. Stat. § 123B.09 (School Board Powers)

Minn. Stat. § 123B.14 (School District Officers)

Minn. Stat. § 123B.23 (Liability Insurance)

Minn. Stat. § 123B.49 (Cocurricular and Extracurricular Activities;
Insurance)

Minn. Stat. § 123B.51 (Schoolhouses and Sites; Access for Noncurricular
Purposes)

Minn. Stat. § 123B.85 (Definition)

Jensen v. Indep. Consol. Sch. Dist. No. 85, 160 Minn. 233, 199 N.W. 911
(1924)

Burnsville-Eagan-Savage School DistrictPolicy 101 (Legal Status of the
School District)

Burnsville-Eagan-Savage School DistrictPolicy 202 (School Board
Officers)

Burnsville-Eagan-Savage School DistrictPolicy 203 (Operation of the
School Board -Governing Rules)

Burnsville-Eagan-Savage School DistrictPolicy 205 (Open Meetings and
Closed Meetings)

MSBA Service Manual, Chapter 1, School District Governance, Powers
and Duties

201-3
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Adopted:

Reviewed:

Revised:

Rescinds:

202

08/2008 Burnsville-Eagan-Savage School District Policy 202
04/09/2015

04/23/2015

BCB

SCHOOL BOARD OFFICERS

PURPOSE

School board officers are charged with the duty of carrying out the responsibilities
entrusted to them for the care, management, and control of the public schools of the
school district. The purpose of this policy is to delineate those responsibilities.

GENERAL STATEMENT OF POLICY

A

The school board shall meet annually and organize by selecting a chair, a vice-
chair, a clerk, and a treasurer.

The school board shall appoint a superintendent who shall be an ex officio,
nonvoting member of the school board.

ORGANIZATION

The school board shall meet annually on the second Thursday in January, or as soon
thereafter as practicable, and organize by selecting a chair, a clerk, a treasurer, and such
other officers as determined by the school board. These officers shall hold office for one
year and until their successors are elected and qualify.

A

The persons who perform the duties of clerk and treasurer need not be members
of the school board.

The school board by resolution may combine the duties of the offices of clerk and
treasurer in a single person in the office of business affairs.

If a regularly scheduled board meeting is postponed due to bad weather, the
meeting will be held at the discretion of the board chair and properly noticed.

The school board will select the school district’s legal counsel at the
organizational meeting. The individuals authorized to contact legal counsel are
the school board chair, the superintendent and his or her designees.

OFFICER’S RESPONSIBILITIES

A.

Chair

202-1
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5.

The chair when present shall preside at all meetings of the school board,
preserve order, ensure all business before the school board is conducted
with propriety and dispatch, countersign all orders upon the treasurer for
claims allowed by the school board, represent the school district in all
actions, and perform all duties a chair usually performs.

In case of absence, inability, or refusal of the clerk to draw orders for the
payment of money authorized by a vote of the majority of the school
board to be paid, the chair may draw the orders, or the office of the clerk
may be declared vacant by the chair and treasurer and filled by
appointment.

The chair will provide leadership in carrying out the powers and duties of
the school board and act as spokesperson for the school board unless this
responsibility has been delegated to others.

The chair will oversee all school board members’ appointments to
committees and outside organizations and bring such appointments to the
school board for approval.

Other duties may be prescribed to the chair by law or school board action.

Vice-Chair

The vice-chair shall perform the duties of the chair in the event the chair is
temporarily absent, assist the chair in the performance of his/her responsibilities,
and plan and coordinate the school board’s annual evaluation of the
superintendent.

Treasurer

1.

The treasurer shall deposit the funds of the school district in the official
depository.

The treasurer shall make all reports which may be called for by the school
board and perform all duties a treasurer usually performs.

In the event there are insufficient funds on hand to pay valid orders

presented to the treasurer, the treasurer shall receive, endorse, and process
the orders in accordance with Minn. Stat. § 123B.12.

The clerk shall keep a record of all meetings in the books provided.

Within three days after an election, the clerk shall notify all persons
elected of their election.

202-2
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3.

On or before September 15 of each year, the clerk shall:

a. file with the school board a report of the revenues, expenditures,
and balances in each fund for the preceding fiscal year.

b. make and transmit to the commissioner certified reports, showing:

1) revenues and expenditures in detail, and such other
financial information required by law, rule, or as may be
called for by the commissioner;

2 length of school term and enrollment and attendance by
grades;

(3)  the condition and value of school district property; and

4) other items of information as called for by the
commissioner.

The clerk shall enter into the clerk’s record book copies of all reports and
of the teachers’ term reports, and of the proceedings of any meeting, and
keep an itemized account of all expenses of the school district.

The clerk shall furnish to the county auditor, on or before September 30 of
each year, an attested copy of the clerk’s record, showing the amount of
proposed property tax voted by the school district or the school board for
school purposes.

The clerk shall draw and sign all orders upon the treasurer for the payment
of money for bills allowed by the school board for salaries of officers and
for teachers’ wages and all claims, to be countersigned by the chair.

The clerk shall perform such duties as required by the Minnesota Election
Law or other applicable laws relating to the conduct of elections.

The clerk shall perform the duties of the chair in the event of the chair’s
and the vice-chair’s temporary absences.

Superintendent

1.

The superintendent shall be an ex officio, nonvoting member of the school
board.

The superintendent shall perform the following:

a. visit and supervise the schools in the school district, report and
make recommendations about their condition when advisable or on
request by the school board;

202-3
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Legal References:

Cross References:

b. recommend to the school board employment and dismissal of
teachers;
C. annually evaluate each school principal assigned responsibility for

supervising a school building within the district;

d. superintend school grading practices and examinations for
promotions;

e. make reports required by the commissioner; and

f. perform other duties prescribed by the school board.

Minn. Stat. § 123B.12 (Finance)

Minn. Stat. § 123B.14 (Officers)

Minn. Stat. § 123B.143 (Superintendent)

Minn. Stat. § 126C.17 (Referendum Revenue)
Minn. Stat. Ch. 205A (School District Elections)

Burnsville-Eagan-Savage School District Policy 101 (Legal Status of the
School District)

Burnsville-Eagan-Savage School District Policy 201 (Legal Status of the
School Board)

Burnsville-Eagan-Savage School District Policy 203 (Operation of the
School Board — Governing Rules)

MSBA Service Manual, Chapter 1, School District Governance, Powers
and Duties
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Adopted: 7/1985 Burnsville-Eagan-Savage School District Policy 203
Reviewed: 04/09/2015

Revised: 2/2012

Rescinds: BDDE

203 OPERATION OF THE SCHOOL BOARD - GOVERNING RULES

l. PURPOSE

The purpose of this policy is to provide governing rules for the conduct of meetings of
the school board.

. GENERAL STATEMENT OF POLICY
An orderly school board meeting allows school board members to participate in
discussion and decision of school district issues. Rules of order allow school board
members the opportunity to review school-related topics, discuss school business items,
and bring matters to conclusion in a timely and consistent manner.

1. RULES OF ORDER
Rules of order for school board meetings shall be as follows:

A. Minnesota statutes where specified;

B. Specific rules of order as provided by the school board consistent with Minnesota
statutes; and

C. Robert’s Rules of Order, Revised (eleventh edition) where not inconsistent with
A. and B., above.

Legal References: ~ Minn. Stat. Ch. 13D (Open Meeting Law)
Minn. Stat. § 123B.09, Subds. 6, 7, and 10 (School Board Matters)
Minn. Stat. § 123B.14 (Officers)

Cross References:

203-1

19



Adopted: 07/1985 Burnsville-Eagan-Savage School District Policy 203.1
Reviewed: 04/09/2015

Revised: 04/23/2015

Rescinds: BDDE

203.1 SCHOOL BOARD PROCEDURES; RULES OF ORDER

PURPOSE

The purpose of this policy is to provide specific rules of order to conduct meetings of the
school board.

GENERAL STATEMENT OF POLICY

To ensure that school board meetings are conducted in an orderly fashion, the school
board will follow rules of order which will allow the school board:

A. To establish guidelines by which the business of the school board can be
conducted in a regular and internally consistent manner;

B. To organize the meetings so all necessary matters can be brought to the school
board and decisions of the school board can be made in an orderly and reasonable
manner;

C. To insure that members of the school board have the necessary information to
make decisions on substantive issues and to insure adequate discussion of
decisions to be made; and

D. To insure that meetings and actions of the school board are conducted so as to be
informative to the staff and the public, and to produce a clear record of actions
taken and decisions made.

RULES OF ORDER

A. School board members need not rise to gain the recognition of the chair.

B. A motion will be adopted or carried if it receives the affirmative votes of a
majority of those actually voting on the matter. Abstentions are considered to be
acquiescence to the vote of the majority. Some motions by statute or Robert’s
Rules of Order require larger numbers of affirmative votes.

C. All motions that require a second shall receive a second prior to opening the issue

for discussion of the school board. If a motion that requires a second does not
receive a second, the chair may declare that the motion fails for lack of a second
or may provide the second. The names of the members making and seconding a
motion shall be recorded in the minutes.

203.1-1
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The chair shall decide the order in which school board members will be
recognized to address an issue. An attempt should be made to alternate between
pro and con positions if appropriate to the discussion. A member shall only speak
to an issue after the member is recognized by the chair.

The chair shall rule on all questions relating to motions and points of order
brought before the school board.

A ruling by the chair is subject to appeal to the full school board pursuant to
Robert’s Rules of Order.

The school board shall have authority to recognize any member of the audience
regarding a request to be heard at the school board meeting. Members of the
public who wish to be heard shall follow school board procedures.

The chair has the authority to declare a recess at any time for the purpose of
restoring decorum to the meeting or for any other necessary purpose.

The chair shall repeat a motion or the substance of a motion prior to the vote. The
chair shall call for an affirmative and a negative vote on all motions.

The order in which names will be called for roll call votes will be determined by
the school board.

The chair has the same right and responsibility as each school board member to
vote on all issues.

The chair shall announce the result of each vote. The vote of each member,
including abstentions, shall be recorded in the minutes. If the vote is unanimous,
it may be reflected as unanimous in the minutes if the minutes also reflect the
members present.

A majority of the voting members of the school board constitute a quorum. The
absence of a quorum may be raised by the chair or any member. Generally any
action taken in the absence of a quorum is null and void. The only legal actions
the school board may take in the absence of a quorum are to fix the time at which
to adjourn, to adjourn, to recess, or to take measures to obtain a quorum.

Legal References: ~ Minn. Stat. § 13D.01, Subd. 4 (Open Meeting Law)

Minn. Stat. § 122A.40 (Employment Contracts, Termination)

Minn. Stat. § 123B.09, Subds. 6 and 7 (School Board Powers)

Minn. Stat. § 126C.53 (Enabling Resolution; Form of Certificates of
Indebtedness)

Minn. Stat. § 331A.01, Subd. 6 (Newspapers; Definitions)
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Cross References:

Minn. Stat. § 331A.04, Subd. 6 (Newspapers; Exception to Designation
Priority)
Minn. Stat. § 471.88 (Exceptions)

Burnsville-Eagan-Savage School District Policy 203 (Operation of the
School Board — Governing Rules)

Burnsville-Eagan-Savage School District Policy 204 (School Board
Meeting Minutes)

Burnsville-Eagan-Savage School District Policy 206 (Public Participation
in School Board Meetings/Complaints about Persons at School Board
Meetings and Data Privacy Considerations)

Burnsville-Eagan-Savage School District Policy 207 (Public Hearings)
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Adopted: 04/23/2015 Burnsville-Eagan-Savage School District Policy 203.2
Reviewed: 04/09/2015

Revised:

Rescinds:

203.2 ORDER OF THE REGULAR SCHOOL BOARD MEETING

l. PURPOSE

The purpose of this policy is to ensure consistency in the order of business at regular
school board meetings.

1. GENERAL STATEMENT OF POLICY

It is the policy of the school board to consider matters that come before it in a consistent
and orderly manner.

I11.  ORDER

A. The school board shall conduct an orderly school board meeting. The school
board will, at all regular school board meetings, follow an agenda order similar to:

Call to order.

Welcome.

Pledge of Allegiance.

Public recognition.

Approval of agenda.

Consent agenda.

Approval of prior meeting minutes.

Personnel recommendations.

Donations.

10.  Payroll, expenditures, receipts and investments.
11.  Budget Analysis.

12.  Other old or unfinished business.

13.  New business.

14.  Superintendent, board member and/or committee reports.
15.  Adjournment.

CoNR~ LN E

B. Items in this order may be considered as part of a consent agenda.

C. The school board may depart from the order of business with the consent of the
majority of members present.

Legal References:  Minn. Stat. § 123B.09, Subd. 7 (School Board Powers)
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Cross References:

Burnsville-Eagan-Savage School District Policy 203 (Operation of the
School Board — Governing Rules)

Burnsville-Eagan-Savage School District Policy 203.5 (School Board
Meeting Agenda)

Burnsville-Eagan-Savage School District Policy 203.6 (Consent Agendas)
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Adopted: 04/23/2015 Burnsville-Eagan-Savage School District Policy 203.6
Reviewed: 04/09/2015
Revised:

Rescinds:

203.6  CONSENT AGENDAS

PURPOSE

The purpose of this policy is to allow the use of a consent agenda.

GENERAL STATEMENT OF POLICY

In order for a more efficient administration of school board meetings, the school board may
elect to use a consent agenda for the passage of noncontroversial items or items of a similar

nature.

CONSENT AGENDAS

A

The superintendent, in consultation with the school board chair, may place items on
the consent agenda. By using a consent agenda, the school board has consented to
the consideration of certain items as a group under one motion. Should a consent
agenda be used, an appropriate amount of discussion time will be allowed to review
any item upon request.

Consent items are those which usually do not require discussion or explanation
prior to school board action, are noncontroversial and/or similar in content, or are
those items which have already been discussed and/or explained and do not require
further discussion or explanation. Such agenda items might include ministerial
tasks such as, but not limited to, the approval of the agenda, approval of previous
minutes, approval of bills, approval of reports, etc. These items might also include
similar groups of decisions such as, but not limited to, approval of staff contracts,
approval of maintenance details for the school district buildings and grounds or
approval of various schedules.

Items shall be removed from the consent agenda by a timely request by an
individual school board member for independent consideration. A request is timely
if made prior to the vote on the consent agenda. The request does not require a
second or a vote by the school board. An item removed from the consent agenda
will then be discussed and acted on separately immediately following the
consideration of the consent agenda.

Consent agenda items are approved en masse by one vote of the school board. The
consent agenda items shall be separately recorded in the minutes.

203.6-1
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Legal References:

Cross References:

26

Minn. Stat. § 123B.09, Subd. 7 (School Board Powers)

Burnsville-Eagan-Savage School District Policy 203.2 (Order of the
Regular School Board Meeting)

Burnsville-Eagan-Savage School District Policy 203.5 (School Board
Meeting Agenda)

Burnsville-Eagan-Savage School District Policy 204 (School Board
Meeting Minutes)
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Adopted: 7/1985 Burnsville-Eagan-Savage School District Policy 204
Reviewed: 5/14/2015

Revised: 5/28/2015

Rescinds: BDDG

204

SCHOOL BOARD MEETING MINUTES

PURPOSE

The purpose of this policy is to establish procedures relating to the maintenance of
records of the school board and the publication of its official proceedings.

GENERAL STATEMENT OF POLICY

It is the policy of the school district to maintain its records so that they will be available
for inspection by members of the general public and to provide for the publication of its
official proceedings in compliance with law.

MAINTENANCE OF MINUTES AND RECORDS

A

The clerk shall keep and maintain permanent records of the school board,
including records of the minutes of school board meetings and other required
records of the school board. All votes taken at meetings required to be open to
the public pursuant to the Minnesota Open Meeting Law shall be recorded in a
journal kept for that purpose. Public records maintained by the school district
shall be available for inspection by members of the public during the regular
business hours of the school district. Minutes of meetings shall be available for
inspection at the administrative offices of the school district after they have been
prepared. Minutes of a school board meeting shall be approved or modified by
the school board at a subsequent meeting, which action shall be reflected in the
official proceedings of that subsequent meeting.

Recordings of Closed Meetings

1. All closed meetings, except those closed as permitted by the attorney-
client privilege, must be electronically recorded at the expense of the
school district. Recordings of closed meetings shall be made separately
from the recordings of an open meeting, to the extent such meetings are
recorded. If a meeting is closed to discuss more than one (1) matter, each
matter shall be separately recorded.

2. Recordings of closed meetings shall be preserved by the school district for
the following time periods:

a. Meetings closed to discuss labor negotiations strategy shall be
preserved for two (2) years after the contract is signed.
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b. Meetings closed to discuss security matters shall be preserved for
at least four (4) years.

C. Meetings closed to discuss the purchase or sale of property shall be
preserved for at least eight (8) years after the date of the meeting.

d. All other closed meetings shall be preserved by the school district
for at least three (3) years after the date of the meeting.

e. Following the expiration of the above time periods, recordings of
closed meetings shall be maintained as set forth in the school
district’s Records Retention Schedule.

Recordings of closed meetings shall be classified by the school district as
protected non-public data that is not accessible by the public or any
subject of the data, with the following exceptions:

a. Recordings of labor negotiations strategy meetings shall be
classified as public data and made available to the public after all
labor contracts are signed by the school district for the current
budget period.

b. Recordings of meetings related to the purchase or sale of property
shall be classified as public data and made available to the public
after all real or personal property discussed at the meeting has been
purchased or sold or the school district has abandoned the purchase
or sale.

C. Recordings of any other closed meetings shall be classified and/or
released as required by court order.

Recordings of closed meetings shall be maintained separately from
recordings of open meetings, to the extent recordings of open meetings are
maintained by the school district, with the exception of recordings that
have been classified as public data as set forth in Section 111.B.3. above.
Recordings of closed meetings classified as non-public data also shall be
maintained in a secure location, separate from recordings classified as
public data.

Recordings of closed meetings shall be maintained in a manner to easily
identify the data classification of the recording. The recordings shall be
identified with at least the following information:

a. The date of the closed meeting;

b. The basis upon which the meeting was closed (i.e.: labor
negotiations strategy, purchase or sale of real property, educational
data, etc.); and
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C. The classification of the data.

6. Recordings of closed meetings related to labor negotiations strategy and
the purchase or sale of property shall be maintained and monitored in a
manner that reclassifies the recording as public upon the occurrence of an
event reclassifying that data as set forth in Section I11.B.3. above.

IV.  PUBLICATION OF OFFICIAL PROCEEDINGS

A.

The school board shall cause its official proceedings to be published once in the
official newspaper of the school district within thirty (30) days of the meeting at
which the proceedings occurred; however, if the school board conducts regular
meetings not more than once every thirty (30) days, the school board need not
publish the minutes until ten (10) days after they have been approved by the
school board.

The proceedings to be published shall be sufficiently full to fairly set forth the
proceedings. They must include the substance of all official actions taken by the
school board at any regular or special meeting, and at minimum must include the
subject matter of a motion, the persons making and seconding the motion, a
listing of how each member present voted on the motion, the character of
resolutions offered including a brief description of their subject matter and
whether adopted or defeated. The minutes and permanent records of the school
board may include more detail than is required to be published with the official
proceedings. If the proceedings have not yet been approved by the school board,
the proceedings to be published may reflect that fact.

The proceedings to be published may be a summary of the essential elements of
the proceedings, and/or of resolutions and other official actions of the school
board. Such a summary shall be written in a clear and coherent manner and shall,
to the extent possible, avoid the use of technical or legal terms not generally
familiar to the public. When a summary is published, the publication shall clearly
indicate that the published material is only a summary and that the full text is
available for public inspection at the administrative offices of the school district
and that a copy of the proceedings, other than attachments to the minutes, is
available without cost at the offices of the school district or by means of standard
or electronic mail.

Legal References: ~ Minn. Stat. § 13D.01, Subds. 4-6 (Open Meeting Law)

Minn. Stat. § 123B.09, Subd. 10 (Publishing Proceedings)

Minn. Stat. § 123B.14, Subd. 7 (Record of Meetings)

Minn. Stat. § 331A.01 (Definition)

Minn. Stat. § 331A.05, Subd. 8 (Notice Regarding Published Summaries)
Minn. Stat. § 331A.08, Subd. 3 (Publication of Proceedings)

Op. Atty. Gen. 161-a-20 (Dec. 17, 1970)

Ketterer v. Independent School District No. 1, 248 Minn. 212, 79 N.W.2d
428 (1956)

204-3

29



Cross References:

Burnsville-Eagan-Savage School District Policy 205 (Open Meetings and

Closed Meetings)
MSBA Service Manual, Chapter 1, School District Governance, Powers

and Duties
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Adopted: 7/1985 Burnsville-Eagan-Savage School District Policy 205
Reviewed: 5/14/2015
Revised: 5/28/2015

Rescinds: BD

205

OPEN MEETINGS AND CLOSED MEETINGS

PURPOSE

A.

The school board embraces the philosophy of openness in the conduct of its
business, in the belief that openness produces better programs, more efficiency in
administration of programs, and an organization more responsive to public
interest and less susceptible to private interest. The school board shall conduct its
business under a presumption of openness. At the same time, the school board
recognizes and respects the privacy rights of individuals as provided by law. The
school board also recognizes that there are certain exceptions to the Minnesota
Open Meeting Law as recognized in statute where it has been determined that, in
limited circumstances, the public interest is best served by closing a meeting of
the school board.

The purpose of this policy is to provide guidelines to assure the rights of the
public to be present at school board meetings, while also protecting the
individual’s rights to privacy under law, and to close meetings when the public
interest so requires as recognized by law.

GENERAL STATEMENT OF POLICY

A. Except as otherwise expressly provided by statute, all meetings of the school
board, including executive sessions, shall be open to the public.

B. Meetings shall be closed only when expressly authorized by law.

DEFINITION

“Meeting” means a gathering of at least a quorum or more members of the school board,
or quorum of a committee or subcommittee of school board members, at which members
discuss, decide, or receive information as a group on issues relating to the official
business of the school board. The term does not include a chance or social gathering.

PROCEDURES
A. Meetings
1. Reqular Meetings

205-1

31



A schedule of the regular meetings of the school board shall be kept on
file at its primary offices. If the school board decides to hold a regular
meeting at a time or place different from the time or place stated in its
schedule, it shall give the same notice of the meeting as for a special
meeting.

Special Meetings

a.

For a special meeting, the school board shall post written notice of
the date, time, place, and purpose of the meeting on the principal
bulletin board of the school district or on the door of the school
board’s usual meeting room if there is no principal bulletin board.
The school board’s actions at the special meeting are limited to
those topics included in the notice.

The notice shall also be mailed or otherwise delivered to each
person who has filed a written request for notice of special
meetings.

This notice shall be posted and mailed or delivered at least three
days before the date of the meeting. As an alternative to mailing or
otherwise delivering notice to persons who have filed a written
request, the school board may publish the notice once, at least
three days before the meeting, in the official newspaper of the
school district or, if none, in a qualified newspaper of general
circulation within the area of the school district.

A person filing a request for notice of special meetings may limit
the request to particular subjects, in which case the school board is
required to send notice to that person only concerning those
particular subjects.

The school board will establish an expiration date on requests for
notice of special meetings and require refiling once each year. Not
more than 60 days before the expiration date of request for notice,
the school board shall send notice of the refiling requirement to
each person who filed during the preceding year.

Emergency Meetings

a.

An emergency meeting is a special meeting called because of
circumstances that, in the judgment of the school board, require
immediate consideration.

If matters not directly related to the emergency are discussed or

acted upon, the minutes of the meeting shall include a specific
description of those matters.
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C. The school board shall make good faith efforts to provide notice of
the emergency meeting to each news medium that has filed a
written request for notice if the request includes the news
medium’s telephone number.

d. Notice of the emergency meeting shall be given by telephone or
any other method used to notify the members of the school board.

e. Notice shall be provided to each news medium which has filed a
written request for notice as soon as reasonably practicable after
notice has been given to the school board members.

f. Notice shall include the subject of the meeting.

g. Posted or published notice of an emergency meeting shall not be
required.

h. The notice requirements for an emergency meeting as set forth in

this policy shall supersede any other statutory notice requirement
for a special meeting that is an emergency meeting.

Recessed or Continued Meetings

If a meeting is a recessed or continued session of a previous meeting, and
the time and place of the meeting was established during the previous
meeting and recorded in the minutes of that meeting, then no further
published or mailed notice is necessary.

Closed Meetings

The notice requirements of the Minnesota Open Meeting Law apply to
closed meetings.

Actual Notice
If a person receives actual notice of a meeting of the school board at least
24 hours before the meeting, all notice requirements are satisfied with

respect to that person, regardless of the method of receipt of notice.

Health Pandemic or Declared Emergency

In the event of a health pandemic or an emergency declared under Minn.
Stat. Ch. 12, a meeting may be conducted by telephone or other electronic
means in compliance with Minn. Stat. § 13D.021.
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The votes of school board members shall be recorded in a journal kept for that
purpose, and the journal shall be available to the public during all normal business
hours at the administrative offices of the school district.

Written Materials

1.

Data

In any open meeting, a copy of any printed materials, including electronic
communications, relating to the agenda items prepared or distributed by
the school board or its employees and distributed to or available to all
school board members shall be available in the meeting room for
inspection by the public while the school board considers their subject
matter.

This provision does not apply to materials not classified by law as public,
or to materials relating to the agenda items of a closed meeting.

Meetings may not be closed merely because the data to be discussed are
not public data.

Data that are not public data may be discussed at an open meeting if the
disclosure relates to a matter within the scope of the school board’s
authority and is reasonably necessary to conduct the business or agenda
item before the school board.

Data discussed at an open meeting retain the data’s original classification;
however, a record of the meeting, regardless of form, shall be public.

Closed Meetings

1.

Labor Negotiations Strategy

a. The school board may, by a majority vote in a public meeting,
decide to hold a closed meeting to consider strategy for labor
negotiations, including negotiation strategies or developments or
discussion and review of labor negotiation proposals.

b. The time and place of the closed meeting shall be announced at the
public meeting. A written roll of school board members and all
other persons present at the closed meeting shall be made available
to the public after the closed meeting. The proceedings shall be
tape recorded, and the tape recording shall be preserved for two
years after the contract discussed at the meeting is signed. The
recording shall be made available to the public after all labor
contracts are signed by the school board for the current budget
period.
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Sessions Closed by Bureau of Mediation Services

All negotiations, mediation sessions, and hearings between the school
board and its employees or their respective representatives are public
meetings. These meetings may be closed only by the Commissioner of the
Bureau of Mediation Services (BMS). The use of recording devices,
stenographic records, or other recording methods is prohibited in
mediation meetings closed by the BMS.

Preliminary Consideration of Charges

The school board shall close one or more meetings for preliminary
consideration of allegations or charges against an individual subject to its
authority. If the school board members conclude that discipline of any
nature may be warranted as a result of those specific charges or
allegations, further meetings or hearings relating to those specific charges
or allegations held after that conclusion is reached must be open. A
meeting must also be open at the request of the individual who is the
subject of the meeting. A closed meeting must be electronically recorded
at the expense of the school district, and the recording must be preserved
for at least three years after the date of the meeting. The recording is not
available to the public.

Performance Evaluations

The school board may close a meeting to evaluate the performance of an
individual who is subject to its authority. The school board shall identify
the individual to be evaluated prior to closing a meeting. At its next open
meeting, the school board shall summarize its conclusions regarding the
evaluation. A meeting must be open at the request of the individual who
is the subject of the meeting. A closed meeting must be electronically
recorded at the expense of the school district, and the recording must be
preserved for at least three years after the date of the meeting. The
recording is not available to the public.

Attorney-Client Meeting

A meeting may be closed if permitted by the attorney-client privilege.
Attorney-client privilege applies when litigation is imminent or
threatened, or when the school board needs advice above the level of
general legal advice, i.e., regarding specific acts and their legal
consequences. A meeting may be closed to seek legal advice concerning
litigation strategy, but the mere threat that litigation might be a
consequence of deciding a matter one way or another does not, by itself,
justify closing the meeting. The motion to close the meeting must
specifically describe the matter to be discussed at the closed meeting,
subject to relevant privacy and confidentiality considerations under state
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and federal law. The law does not require that such a meeting be
recorded.

Dismissal Hearing

a.

A hearing on the dismissal of a licensed teacher shall be public or
private at the teacher’s discretion. A hearing regarding placement
of teachers on unrequested leave of absence shall be public.

A hearing on dismissal of a student pursuant to the Pupil Fair
Dismissal Act shall be closed unless the pupil, parent or guardian
requests an open hearing.

To the extent a teacher or student dismissal hearing is held before
the school board and is closed, the closed meeting must be
electronically recorded at the expense of the school district, and the
recording must be preserved for at least three years after the date of
the meeting. The recording is not available to the public.

Coaches; Opportunity to Respond

a.

If the school board has declined to renew the coaching assignment
of a licensed or nonlicensed head varsity coach, it must notify the
head coach within 14 days of that decision.

If the head coach requests the reasons for the nonrenewal, the
school board must give the head coach the reasons in writing
within 10 days of receiving the request.

On the request of the head coach, the school board must provide
the head coach with a reasonable opportunity to respond to the
reasons at a school board meeting.

The meeting may be open or closed at the election of the head
coach unless the meeting is closed as required by Minn. Stat. §
13D.05, Subd. 2, to discuss educational or certain other nonpublic
data.

A closed meeting must be electronically recorded at the expense of
the school district, and the recording must be preserved for at least
three years after the date of the meeting. The recording is not
available to the public.

Meetings to Discuss Certain Not Public Data

Any portion of a meeting must be closed if the following types of data are
discussed:
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a. data that would identify alleged victims or reporters of criminal
sexual conduct, domestic abuse, or maltreatment of minors or
vulnerable adults;

b. active investigative data collected or created by a law enforcement
agency;
C. educational data, health data, medical data, welfare data, or mental

health data that are not public data; or

d. an individual’s personal medical records.

e. A closed meeting must be electronically recorded at the expense of
the school district, and the recording must be preserved for at least
three years after the date of the meeting. The recording is not
available to the public.

Purchase and Sale of Property

a. The school board may close a meeting:

Q) to determine the asking price for real or personal property
to be sold by the school district;

2 to review confidential or nonpublic appraisal data; and

3) to develop or consider offers or counteroffers for the
purchase or sale of real or personal property.

b. Before closing the meeting, the school board must identify on the
record the particular real or personal property that is the subject of
the closed meeting.

C. The closed meeting must be tape recorded at the expense of the
school district. The tape must be preserved for eight years after the
date of the meeting and be made available to the public after all
real or personal property discussed at the meeting has been
purchased or sold or the school board has abandoned the purchase
or sale. The real or personal property that is the subject of the
closed meeting must be specifically identified on the tape. A list
of school board members and all other persons present at the
closed meeting must be made available to the public after the
closed meeting.

d. An agreement reached that is based on an offer considered at a
closed meeting is contingent on its approval by the school board at
an open meeting. The actual purchase or sale must be approved at
an open meeting and the purchase price or sale price is public data.
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10.  Security Matters

a. The school board may close a meeting to receive security briefings
and reports, to discuss issues related to security systems, to discuss
emergency response procedures, and to discuss security
deficiencies in or recommendations regarding public services,
infrastructure, and facilities, if disclosure of the information
discussed would pose a danger to public safety or compromise
security procedures or responses.

b. Financial issues related to security matters must be discussed and
all related financial decisions must be made at an open meeting.

C. Before closing a meeting, the school board must refer to the
facilities, systems, procedures, services, or infrastructures to be
considered during the closed meeting.

d. The closed meeting must be tape recorded at the expense of the
school district and the recording must be preserved for at least four
years.

11.  Other Meetings

Other meetings shall be closed as provided by law, except as provided

above. A closed meeting must be electronically recorded at the expense of

the school district, and the recording must be preserved for at least three
years after the date of the meeting. The recording is not available to the
public.

F. Procedures for Closing a Meeting

The school board shall provide notice of a closed meeting just as for an open
meeting. A school board meeting may be closed only after a majority vote at a
public meeting. Before closing a meeting, the school board shall state on the
record the specific authority permitting the meeting to be closed and shall
describe the subject to be discussed.

Legal References:

Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.

Stat. Ch. 13 (Minnesota Government Data Practices Act)
Stat. Ch. 13D (Open Meeting Law)

Stat. § 121A.47, Subd. 5 (Student Dismissal Hearing)

Stat. § 122A.33, Subd. 3 (Coaches; Opportunity to Respond)
Stat. § 122A.40, Subd. 14 (Teacher Discharge Hearing)

Stat. 8 179A.14, Subd. 3 (Labor Negotiations)

Rules Part 5510.2810 (Bureau of Mediation Services)

Brown v. Cannon Falls Township, 723 N.W.2d 31 (Minn. App. 2006)
Brainerd Daily Dispatch v. Dehen, 693 N.W.2d 435 (Minn. App. 2005)
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Cross References:

The Free Press v. County of Blue Earth, 677 N.W.2d 471 (Minn. App.
2004)

Prior Lake American v. Mader, 642 N.W.2d 729 (Minn. 2002)

Star Tribune v. Board of Education, Special School District No. 1, 507
N.W.2d 869 (Minn. App. 1993)

Minnesota Daily v. University of Minnesota, 432 N.W.2d 189 (Minn. App.
1988)

Moberg v. Independent School District No. 281, 336 N.W.2d 510 (Minn.
1983)

Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993), rev. denied.
(Minn. 1993)

Dept. of Admin. Advisory Op. No. 12-004 (March 8, 2012)

Dept. of Admin. Advisory Op. No. 11-004 (April 18, 2011)

Dept. of Admin. Advisory Op. No. 10-020 (September 23, 2010)

Dept. of Admin. Advisory Op. No. 09-020 (September 8, 2009)

Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)

Dept. of Admin. Advisory Op. No. 06-027 (September 28, 2006)

Dept. of Admin. Advisory Op. No. 04-004 (February 3, 2004)

Burnsville-Eagan-Savage School District Policy 204 (School Board
Meeting Minutes)

Burnsville-Eagan-Savage School District Policy 206 (Public Participation
in School Board Meetings/Complaints about Persons at School Board
Meetings and Data Privacy Considerations)

Burnsville-Eagan-Savage School District Policy 207 (Public Hearings)
Burnsville-Eagan-Savage School District Policy 406 (Public and Private
Personnel Data)

Burnsville-Eagan-Savage School District Policy 515 (Protection and
Privacy of Pupil Records)

MSBA Service Manual, Chapter 13, School Law Bulletin “C”
(Minnesota’s Open Meeting Law)
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206

PUBLIC PARTICIPATION IN BOARD DELIBERATIONS

PURPOSE

The school board recognizes the value of public input in the deliberations and decisions
on school district matters and the importance of conducting orderly and efficient
proceedings. The purpose of this policy is to provide the procedures through which the
public may provide input.

GENERAL STATEMENT OF POLICY

Meetings of the Board are conducted for the purpose of carrying on the official business
of the school district. The Board encourages discussion by the public of subjects related
to the management of the school district and the public is welcome to attend all School
Board meetings, workshops, public hearings and public forums.

The Board may hold public meetings where the public will not be invited to address the
school board including regular business meetings, work sessions and board retreats. The
public will still be entitled to notice of these meetings and will be allowed to attend these
meetings, but the public will not necessarily be allotted time during the meeting to
address the board.

THE PUBLIC’S OPPORTUNITY TO BE HEARD

The school board provides three opportunities for public input:

A. Board and/or Superintendent Listening Session
The school board or superintendent may schedule a listening session prior to a
regularly scheduled school board meeting during which time the public may make
comments directly to the designated school board members or superintendent that
deal with any topic related to the board’s conduct of the schools. The school
board, however, will not act at that day’s/evening’s regular meeting on any issue
presented during the school board listening sessions if that issue was not
previously published as an agenda item.

1. A report summarizing the listening session will be given and distributed to
board members.

B. Public Hearings
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Periodically, the school board is required by state law to hold public hearings to
obtain public testimony or comment. A public hearing may occur as part of a
regular or special meeting, or it may be the sole purpose of a special meeting.

Public Forums
Occasionally the school board may schedule an open forum to create a venue in

which the public can gather to become informed about a specific issue, ask
questions, offer input, and/or engage in a public conversation.

V. RIGHTS TO PRIVACY

School district employees and students have a legal right to privacy related to
matters which may come before the school board as provided by Minnesota Law.
During Board Listening Sessions, Public Hearings, and Public Forums speakers
may offer objective criticism of school operations and programs, but no person
may present orally or discuss personnel matters or complaints concerning specific
employees or students, which should be addressed through established policies
and procedures.

V. RESPONSIBILITIES

A

Board Chair/Acting Chair — has the primary responsibility for monitoring
compliance with this policy. The Board Chair may rule that a speaker is out of
order and may require the speaker to end his or her presentation.

Board Members — in the absence of a Board Chair, all members of the
Board will be responsible for monitoring compliance with this policy.

Public — members of the public attending a meeting of the Board will be
expected to maintain appropriate and proper decorum at all times.

Legal References: ~ Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 13D.05 (Open Meeting Law)

Cross References:  Burnsville-Eagan-Savage School District Policy 103 (Complaints-

Students, Employees, Parents, Other Persons/

Burnsville-Eagan-Savage School District Policy 205 (Open Meetings and
Closed Meetings)

Burnsville-Eagan-Savage School District Policy 207 (Public Hearings)
Burnsville-Eagan-Savage School District Policy 406 (Public and Private
Personnel Data)

Burnsville-Eagan-Savage School District Policy 515 (Protection and
Privacy of Pupil Records)

MSBA Service Manual, Chapter 13, School Law Bulletin “C”
(Minnesota’s Open Meeting Law)
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MSBA Service Manual, Chapter 13, School Law Bulletin “I”’ (School
Records — Privacy — Access to Data)
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