M LLEN

INDEPENDENT SCHOOL DISTRICT

Agenda of Regular Meeting

The Board of Trustees
McAllen Independent School District

A Regular Meeting of the Board of Trustees of the McAllen Independent School District will be
held Monday, June 10, 2024, beginning at 5:00 PM Dr. Ricardo Chapa Board
Room/Administration Building of the McAllen Independent School District, 2000 North 23rd
Street, McAllen, TX 78501.

Items listed on this agenda may be taken in an order other than as shown on this agenda. Unless
removed from the consent agenda, items identified within the consent agenda will be acted on at
one time.

At this meeting there may be discussion and action by the Board on the item(s) and subject(s)
listed as follows:

CALL MEETING TO ORDER
MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE
PUBLIC COMMENT(S)
SUPERINTENDENT'S REPORT(S)

Presenter: Dr. René Gutiérrez, Superintendent

A S e

A) Seniors visit Elementary Feeder Schools

B) Golf Tournament Raises Money for Scholarships
C) Aviation Pinning Ceremony Salutes 12 students
RECOGNITION(S)

PROCLAMATION(S)

DONATION(S)

CONSENT AGENDA ITEMS

A) Discussion and Possible Action on Request for Proposal No. 2024-1022 8
Career and Technology Education Instructional Supplies, Materials,
Equipment and Related Services (Round 6)
Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for
Instructional Services

v »® =2

Presenter: Dr. René Gutiérrez, Superintendent
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B)

&)

D)

E)

F)

G)

H)

)

Discussion and Possible Action on Contract Training Agreement No.

2025-021 Parent and Family Engagement Program with South Texas

College

Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for
Instructional Services

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action on Request for Proposal No. 2022-1038
Special Education Equipment, Supplies, Services, and Related Products
(Round 19)

Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for
Instructional Services

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action Request for Proposal No. 2024-1018
Library Books, Audiovisual Supplies & Equipment, Software and
Related Products and Services (Round 4 & Round 5)

Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for
Instructional Services

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action on Request for Proposal No. 2024-1023
Catering, Entertainment, Field Trips, Fundraising, Food, Restaurants
and Rentals (Round 6)

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action on Request for Proposal No. 2024-1021
Apparel, Awards, Incentives, Printing, and Related Products and
Services (Round 6)

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action on Request for Proposal No. 2024-1021
Apparel, Awards, Incentives, Printing, and Related Products and
Services (Round 7)

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action on Request for Proposal No. 2024-1020
Professional Development, Site Licenses, Supplemental Materials, &
Other Related Products and Services (Round 8 and Round 9)

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action of Continuation of Inter-local
Cooperation Agreement No. 2017-095 Hidalgo County Tax Assessment
and Tax Collection

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations
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19
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25

27

30



10.

)

K)

L)

Presenter: Dr. René¢ Gutiérrez, Superintendent

Report Regarding Interlocal Cooperative Agreement No. 2020-003
State of Texas Cooperative Purchasing Program

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

Report Regarding Interlocal Cooperative Agreement No. 2020-002
Texas Association of School Board (TASB) Purchasing Cooperative
Buyboard

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

Report Regarding Interlocal Cooperative Agreement No. 2024-297
Region One ESC Local Assessment Fees for Special Service Projects
and Workshops

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

M) Report Regarding Interlocal Cooperative Agreement No. 2020-004 The

N)

INSTRUCTIONAL SERVICES, INSTRUCTIONAL LEADERSHIP, HUMAN
RESOURCES, BUSINESS AND OPERATIONS, AND BOARD OF TRUSTEES

Interlocal Purchasing System (TIPS)
Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

Report Regarding Interlocal Cooperative Agreement No. 2020-009 The
Goodbuy Purchasing Cooperative

Item Submitted: Lorena Garcia, Deputy Superintendent Business and
Operations

Presenter: Dr. René Gutiérrez, Superintendent

ITEMS

A)

B)
0

Instructional Services Item(s) (Dr. Rosalba De Hoyos)

1. Discussion and Possible Action on Request for Proposal No. 2025-
1001 Aviation Training Services
Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René Gutiérrez, Superintendent
Instructional Leadership Item(s) (Jeanette Nino)
Human Resources Item(s) (Dr. Albert Canales)

1. Discussion and Possible Action to Amend Policy DEC(Local)
Payment for Accumulated Leave Upon Retirement
Item Submitted: Dr. Albert Canales, Chief Human Resources
Officer

Presenter: Dr. René Gutiérrez, QSuperintendent

32

33

34

35

36

37

50



2.

Discussion and Possible Action of Update to Board Policy BE
(LOCAL) - Board Meetings

Item Submitted: Dr. Albert Canales, Chief Human Resources
Officer

Presenter: Dr. René Gutiérrez, Superintendent

D) Business and Operations Item(s) (Lorena Garcia)

1.

Report Regarding Intent to Apply for the 2024-2025 Safety and
Facilities Enhancement (SAFE) Grant, Cycle 2

Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René¢ Gutiérrez, Superintendent

Discussion and Possible Action on Competitive Sealed Proposal

No. 2024-1051 Dorothea Brown Middle School Sports Lighting

Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action on the Sale of Surplus Instructional
Materials

Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René¢ Gutiérrez, Superintendent

Discussion and Possible Action on Request for Proposal No. 2024-
1048 McAllen Independent School District Central Kitchen Walk-
In Freezer Repair

Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René¢ Gutiérrez, Superintendent

Discussion and Possible Action on Memorandum of Understanding
No. 2025-016 McFun Zone Summer Program with City of McAllen
Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action of the McAllen Independent School
District June Budget Amendment for Fiscal Year Beginning July 1,
2023 and Ending June 30, 2024

Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René Gutiérrez, Superintendent

Discussion and Possible Action on Resolution Authorizing the
Replacement of the Calculation Agent for Certain of the
Outstanding Debt Obligations of the District; and Authorizing
Other Matters in Connection Therewith

Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. Ren¢ Gutiérrez, Superintendent

51
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57

205

208

211

216

225



11.

12.
13.

E)

8. Discussion and Possible Action on 2023-2024 Low Attendance 229
Waivers
Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Presenter: Dr. René Gutiérrez, Superintendent

9. Discussion and Possible Action on the Third Amendment to 230
Agreement No. 2020-113 Sperry Commercial Global Affiliates dba
The Arriaga Group
Item Submitted: Lorena Garcia, Deputy Superintendent Business
and Operations

Board of Trustees Item(s)

1. Approval of Board of Education Meeting Minutes
a) Regular Board Meeting - May 13, 2024
b) Special Board Meeting - May 20, 2024 5:00 PM
¢) Special Board Meeting - May 20, 2024 5:30 PM

2. Discussion and Possible Action of Travel for Board of Trustees

RECESS TO CLOSED SESSION: Board of Trustees may go into Closed Session
pursuant to Section(s) 551.071, 551.072, 551.074, 551.076, and 551.089 Texas
Government Code, to discuss the following:

A)
B)
0

D)
E)

F)

G)

H)

)
)
K)
L)

Discussion of Human Resources Recommendation(s) for School Year 2023-2024
Discussion of Human Resources Recommendation(s) for School Year 2024-2025

Discussion of Human Resources Employee Resignation(s) and Retirees for School
Year 2023-2024

Discussion of Recommendation for Director of Student Operations for 2024-2025

Discussion of Recommendation for Career Technical Education Director for 2024-
2025

Discussion of Recommendation for the Principal at Thigpen-Zavala Elementary for
2024-2025

Discussion of Recommendation for the Principal at Micheal E. Fossum Middle
School for 2024-2025

Discussion of Recommendation for the Principal at McAllen High School for 2024-
2025

Discussion of Recommendation for the Principal at Lamar Academy for 2024-2025
Discussion Regarding School Safety and Security
Pending and/or Potential Litigation

Possible Real Estate Acquisition

RECONVENE IN OPEN SESSION
ACTION ON ITEM(S) IN CLOSED SESSION

A)

Discussion and Possible Action of Human Resources 232
Recommendation(s) for School Year 2023-2024
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

. S .
Presenter: Dr. René Gutiérrez, Superintendent



B) Discussion and Possible Action of Human Resources 233
Recommendation(s) for School Year 2024-2025
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent

C) Discussion of Human Resources Employee Resignation(s) and Retirees 234
for School Year 2023-2024
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent

D) Discussion and Possible Action of Recommendation for Director of 235
Student Operations
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent

E) Discussion and Possible Action of Recommendation for Career 236
Technical Education Director for 2024-2025
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent

F) Discussion and Possible Action on Recommendation for the Principal at 237
Thigpen-Zavala Elementary for 2024-2025
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent

G) Discussion and Possible Action on Recommendation for Principal at 238
Micheal E. Fossum Middle School for 2024-2025
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent

H) Discussion and Possible Action on Recommendation for Principal at 239
McAllen High School for 2024-2025
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent

I) Discussion and Possible Action on Recommendation for the Principal at 240
Lamar Academy for 2024-2025
Item Submitted: Dr. Albert Canales, Chief Human Resources Officer

Presenter: Dr. René Gutiérrez, Superintendent
J) Discussion Regarding School Safety and Security
K) Pending and/or Potential Litigation
L) Possible Real Estate Acquisition
14. SCHEDULE OF FUTURE MEETINGS

A) Regular Board Meeting - (Budget Workshop #7) Tuesday, June 18, 2024 - 5:00 PM
Dr. Ricardo Chapa Board Room/Administration Building

15. ADJOURNMENT

If, during the course of the meeting, discussion of any item on_the agenda should be held in a closed meeting, the Board will
conduct a closed meeting in accordance with the Texas Open Meetings Act, Government Code, Chapter 551, Subchapters D and



E. Before any closed meeting is convened, the presiding officer will publicly identify the section or sections of the Act authorizing
the closed meeting. All final votes, actions, or decisions will be taken in open meeting.

Pursuant to Texas Government Code 551.127, a member or employee of a governmental body is authorized to participate
remotely in a meeting of the governmental body through a videoconference call, as long as a quorum of the governmental body is
physically present at the location of the Board Meeting. Any video conference conducted pursuant to this section will comply with
the technical requirements of this section.

Pursuant to Texas Government Code 551.129, the Board of Trustees may use a telephone conference call, video conference call,
or communications over the internet to conduct a public consultation with its attorney in an open meeting of the governmental
body, or, a private consultation with its attorney in closed meeting of the governmental body.

The notice for this meeting was posted in compliance with the Texas Open Meeting Act on June 6, 2024
at 5:00 P.M.

Natalia Goza

on behalf of the Board of Trustees



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE June 10, 2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1022 Career and Technology
Education Instructional Supplies, Materials, Equipment and Related Services (Round 6)

REFERENCE: Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environment
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for career and technology instructional supplies,
materials, equipment, and related services. This Request for Proposal ("RFP") is an extended response period,
multiple award contract, solicited in accordance with the Financial Accountability System Resource Guide ("FASRG")
Section 5.16, titled "Multiple/Catalog/Discount-from-List Contract Awards." This allows vendors to submit responses
throughout the year through the contract term. Vendors are awarded on an incremental basis upon the Board of
Trustees' ("Board") approval. Forty-six (46) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

One thousand four hundred thirty-seven (1,437) vendors were invited to submit proposals, and forty-five (45) vendors
responded, including thirty (30) no-bid responses, one (1) non-responsive and one (1) previously awarded. The
evaluation committee comprised of Lilia Sandoval-Silva, Director of Career Technical Education; Laura Williams,
Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Liz Montes, Senior

Buyer, evaluated the proposals. Administration is recommending that the thirteen (13) vendors on the attached list be
awarded, for a total of fifty-nine (59) vendors.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1022 Career and

Technical Education Instructional Supplies, Materials, Equipment and Related Services (Round 6), and award vendors
on the attached list, for a coterminous term through June 30, 2027.

Attachment: |Z|

SUBMITTED BY: SUPERVISOR:

For further information contact: : inn.

Name: Mrs. Lilia Sandoval-Silva Approved for presentation to the Board of Education:
Director of Career Technical Education Z i E‘ £

Office: 956-632-5181 . RENE GUTIBRREZ (flay 22, 2024 16:00 CDT)

eMail: lilia.sandovalsilva@mcallenisd.net 8

Superintendent of Schools



RECOMMENDED VENDORS
Request for Proposal No. 2024-1022
Career and Technology Education Instructional Supplies, Materials,

Equipment and Related Services (Round 6)

No. Vendor Name City State Recommendation
1|Affordable Computer Products, Inc. Dallas TX Recommended
dba ACP Direct
2|Ascend Learning Holdings, LLC Burlington MA Recommended
dba Jones & Bartlett Learning, LLC
3|Bright White Paper Co. Palm City FL Recommended
4|DiaMedical USA Equipment LLC West Bloomfield |MI Recommended
5|Earlychildhood LLC Monterey CA Recommended
dba Discount School Supply
6|Express Booksellers, LLC Dallas X Recommended
7|Learn Engines, LLC Miller Place NY Recommended
8|Midwest Shop Supplies, Inc. Sioux City 1A Recommended
dba Midwest Technology Products and Services
9INOCTI Big Rapids Ml Recommended
10[|Really Good Stuff, LLC Shelton CT Recommended
11|RGV Valley Heart Start, LLC Mission TX Recommended
dba Elite Medical Training Solutions
12|The Learning Internet, Inc Portland OR Recommended
dba Learning.com
13[Worthington Direct Holdings, LLC Dallas TX Recommended




BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10,2024

SUBJECT: Discussion and Possible Action on Contract Training Agreement No. 2025-021 Parent and Family
Engagement Program with South Texas College

REFERENCE: Goal 4: Financial Priorities Strategy 5: Partnerships With Business/Civic/Education Organizations
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The District has partnered with South Texas College for the past nine years to benefit parents in acquiring skills and
knowledge that enhance employment opportunities. In addition, the partnership has allowed participants to earn
South Texas College credits by completing courses in various areas.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

South Texas College will provide a family engagement program to District parents. The family engagement program
will provide courses in the following areas, cake decorating, General Educational Development ("GED") Spanish
review, welding, food safety and sanitation, Spanish and basic mechanics. The classes will be offered during the day
and in the evenings at the Parent and Community Center at Navarro. Upon successful completion of each course,
participants will receive Continuing Education Units ("CEU’s") and a certificate of completion.

LEGAL REVIEW:

The Contract has been approved by legal counsel.

BUDGETARY CONSIDERATIONS:

Funds for these services have been budgeted through state and federal funds. The total program cost will be
$66,381.00.

RECOMMENDED BOARD ACTION:
Administration recommends that the Board of Trustees approve Contract Training Agreement No. 2025-021 Parent

and Family Engagement Program with South Texas College for a ten-month term, beginning September 1, 2024
through June 30, 2025.

Attachment: El

Dr. Cunthia Olivarez o Dee
SUPERVISOR:&/ V)W

SUBMITTED BY: D Cynthia O‘[Ivarez Jun 4,2024 15:22 CDT)

For further information contact:
Name: Dr. Cynthia Olivarez, Director of State and

Federal Programs Z . ? ¢
Office: 956-632-3232 RENE GUTIB#RREZ (fun 5, 2024 15:14 CDT)

Approved for presentation to the Board of Education:

eMail: Cynthia.Olivarez@mcallenisd.net 10
Superintendent of Schools


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAq8OOydpfnjPZGgdrH5UTb4Oah1WhF6KV
https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAq8OOydpfnjPZGgdrH5UTb4Oah1WhF6KV
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAq8OOydpfnjPZGgdrH5UTb4Oah1WhF6KV

CTA- 2025-002
MISD# 2025-021

CONTRACT TRAINING AGREEMENT
South Texas College

This Contract Training Agreement is made and entered into as of the 14th day of May, 2024 and is
by and between SOUTH TEXAS COLLEGE (STC), an institution of higher education authorized by
the laws and Constitution of the State of Texas, and MCALLEN INDEPENDENT SCHOOL DISTRICT
(ISD), a Texas public school district.

WHEREAS, the ISD requires training and educational services, as more fully described in
Attachment “A,” and STC has the expertise, resources, personnel, and experience required to
provide such services;

WHEREAS, this Agreement is of mutual interest and benefit to STC and the ISD;

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained,
the ISD and STC (sometimes collectively referred to herein as the “Parties”) agree as follows:

1. Services and Fees

a. During the term of this Agreement, STC shall provide training services to the ISD as set
forth in Attachment “A” (the “Services”) which is incorporated herein by reference. The
Services may be modified with the advance written consent of the Parties. If there is any
conflict between the terms and conditions of the Services described in Attachment “A” and
those contained in the body of this Agreement, the terms of the Agreement shall control.

b. The ISD shall pay STC for the Services in accordance with the terms and conditions set
forth in Attachment “A.”

2. STC's Responsibilities and Representations

a. STC represents that all persons connected with STC who are directly in charge of providing
the Services are duly registered and/or licensed under the laws, rules and regulations of any
authority having jurisdiction, if so required by such laws, rules and regulations.

b. STC represents that to the best of its actual knowledge, as a result of providing the
Services, there are no conflicts of interest between the ISD and any other person or entity for
whom STC is providing or has provided training services. If, during the course of this
Agreement, STC becomes aware of facts that constitute or may reasonably lead to a conflict of
interest, STC shall promptly notify the ISD.

C. Except as may be expressly set forth in Attachment “A,” STC represents that its
performance does not depend on the acquisition of rights from any third party and that the
conveyance of any deliverables described as part of the Services will not knowingly infringe on
the intellectual property rights of any third party.

d. STC shall: i) designate an administrator to oversee and administer STC’s performance of
the Services; ii) provide one or more qualified trainers, training materials and equipment
11
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CTA- 2025-002
MISD# 2025-021

appropriate for the Services; iii) assume full responsibility for complying with the requirements
of the U.S. Copyright Act with respect to any training materials provided by STC in connection
with providing the Services; iv) ensure that any facilities that will be used for the Services will be
open and ready for use on the date(s) and time(s) specified for the Services, if the Services will
take place at STC; and v) provide certificates of completion for the participants who complete
the training requirements as outlined in the Services.

3. ISD’s Responsibilities and Representations

The ISD shall: i) designate a contact person to communicate with STC about any specific
requirements of the training program for which the Services are being provided and in connection
with general planning and coordination; ii) refrain from copying, reproducing, creating derivative
works, publishing, or further distributing any training materials provided by STC; iii) make all
required payments to STC in accordance with the Texas Prompt Payment Act (Texas Govt. Code
Chapter 2251); and, iv) pay 25% of the total fee to STC if the ISD cancels the Services within 30
days of the first day on which the Services were to be provided, unless the cancellation is
permitted by the terms of this Agreement.

4. Default and Termination

a. If a party breaches this Agreement, the other party may, so long as such party has not
caused the breach, terminate this Agreement upon ten (10) days written notice describing the
details of the breach. The termination shall, however, not be effective if the breach is fully cured
prior to the end of the ten-day period.

b. STC or ISD may for any reason, or no reason, terminate this Agreement at any time upon
giving thirty (30) days advance written notice to the other party. If either party terminates this
Agreement for convenience, it shall have no financial liability to the other party of any kind other
than refunding any sums paid for any services that were not performed.

c. The ISD acknowledges and agrees that by providing the Services, STC is not making any
representation or warranty concerning the ISD’s future performance or success and that STC is not
responsible in any way for the operation of the ISD’s business.

d. If STC breaches its obligations under this Agreement, STC may correct or replace any of
the Services or repay the portion of the compensation paid by the ISD corresponding to the
non-conforming Services. STC shall not be liable to the ISD for any other damages, either
special, direct, indirect, incidental, consequential or otherwise, and in no event shall the liability
of STC exceed the total amount paid by the ISD under this Agreement.

e. Neither party will be liable or responsible to the other for any loss or damage or for any

delays or failure to perform due to causes beyond its reasonable control including acts of God,
strikes, epidemics, war, riots, flood, fire, sabotage, or any other circumstances of like character.

12



CTA- 2025-002
MISD# 2025-021

5. Miscellaneous

a. The relationship created by this Agreement shall be that of independent contractor.
Nothing in this Agreement shall be read to make the employees or agents of either party an
employee or an agent of the other.

b. This Agreement constitutes all representations, oral and written, of the work to be
performed, replaces all previous agreements, and constitutes the entire agreement between the
Parties; this Agreement may be modified only in writing, signed by each party, after reasonable
notice.

c. {Intentionally Omitted}

d. As a public community college of the state of Texas, STC is immune from actions in tort,
except those arising from the use and operation of a motor vehicle. ISD, a public school district, is
immune from actions in tort, except those arising from the use and operation of a motor vehicle.
Nothing in this Agreement shall be interpreted to constitute a waiver of this immunity by either

party

e. This Agreement shall inure to the benefit of and be binding upon the respective heirs,
executors, successors, representatives, and assigns of the Parties, as the case may be.

f. STC, as part of an institution of higher education and recipient of federal and state funding,
is subject to federal and state civil rights laws and regulations prohibiting it from discriminating on
the basis of race, ethnicity, gender, creed, age, disability or Veterans status in any program or
activity of STC. This Agreement, and the Services offered pursuant to this Agreement, are subject
to the provisions of those laws and regulations, and the ISD agrees that it will cooperate in any civil
rights investigation conducted by STC or any external agency regarding the Services or STC's
performance of this Agreement.

g. This Agreement shall be governed by and construed in accordance with the laws of the
state of Texas. Each party submits to the exclusive jurisdiction of the courts located in Hidalgo
County, Texas for the purpose of any action or proceeding brought by either of them in
connection with this Agreement or any alleged breach thereof.

h. Neither party shall assign its rights or obligations hereunder without the prior written

consent of the other party. STC shall not subcontract, either directly or indirectly, any of its
responsibilities hereunder without the prior written consent of the ISD.

13



CTA- 2025-002
MISD# 2025-021

IN WITNESS WHEREOF, South Texas College and McAllen ISD have executed and delivered this

Agreement as of the date first above written.

(STC) SOUTH TEXAS COLLEGE:

By:

Dr. Ricardo Solis,
President

By:

Dr. Anahid Petrosian,
Vice President and Provost

By:

Olivia de la Rosa,
Dean

Type of Funding: Federal X; CFDA __; State __; Local __; Private __

MCALLEN INDEPENDENT SCHOOL
DISTRICT:

By:

Sofia M. Peria
Board of Trustees President

Approved as to form:

By: JOHNATHAN BALL (May 22, 2024 14:58 CDT)

Johnathan Ball, Staff Attorney

By:

Dr. Cynthia Olivarez
Director of State and Federal Programs

Upon the execution of this Agreement, please return both copies in the envelope provided for
your convenience. When all signatures are obtained, one fully executed original will be

returned for your records. Please mail to:

South Texas College

Department of Continuing Education
Attn. Olivia de la Rosa, Dean

2621 W. Pecan Blvd.

McAllen, TX 78501

Phone (956) 872-3856

Fax (956) 872-6753

14


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAz6SMUac_SQBLN56fgzqax1fKob_TIXsv

CTA- 2025-002
MISD# 2025-021

ATTACHMENT A
SERVICES AND COSTS

South Texas College will provide Basic Cake Decorating, Intermediate Cake Decorating,
Advanced Cake Decorating, GED Spanish Review, GED Spanish Review I, Intro to Welding,
Structural Welding, Food Safety and Sanitation, Basic Spanish, and Basic Mechanics training to
McAllen ISD participants. Upon successful completion of each course, participants will receive
CEU’s (Continuing Education Units) and a Certificate of Completion.

Program Title: MISD Parent and Family Engagement Program

Total No. of Hours: Basic Cake Decorating, Intermediate Cake
Decorating, Advanced Cake Decorating-12 hours,
GED Spanish Review, GED Spanish Review 11-40
hours, Intro to Welding, Structural Welding- 54
hours, Food Safety and Sanitation- 4, Basic Spanish-
40 hours, and Basic Mechanics-12hours.

Administrator Responsible: Elias Hernandez, Program Developer & Coordinator

District Contact: Dr. Cynthia Olivarez, Director for State and Federal
Programs

District Billing: 2000 N. 23 st.

McAllen, TX 78501

Dates: September 2024 through June 2025
Time: Various
Location: MISD Facilities

15



CTA- 2025-002
MISD# 2025-021

B # ?f Min # of Tuition supplies Total per Total' Per Total ?er all
Sessions | Students Student Session Session
Basic Cake Decorating 1 15 | $38.40 | S - $38.40 $576.00 $576.00
Basic Cake Decorating 5 15 | $38.40 | S - $38.40 $576.00 $2,880.00
Intermediate Cake Decorating 1 15 | $38.40 | S - $38.40 $576.00 $576.00
Intermediate Cake Decorating 5 15 | $38.40 | S - $38.40 $576.00 $2,880.00
Advanced Cake Decorating 1 15 | $38.40 | $90.00 $128.40 $1,926.00 | $1,926.00
Advanced Cake Decorating 5 15 | $38.40 | S - $38.40 $576.00 $2,880.00
GED Spanish Review 1 15| $192.00 | S - $192.00 $2,880.00 $2,880.00
GED Spanish Review Il 1 15 | $192.00 | S - $192.00 $2,880.00 $$2,880.00
Introduction to Welding 2 15 | $251.10 | $400.00 $651.10 $9,766.50 | $19,533.00
Structural Welding 2 15 | $251.10 | $400.00 $651.10 $9,766.50 $19,533.00
Food Safety and Sanitation 3 15 | $18.60 | $50.00 $68.60 $1,029.00 | $3,087.00
Basic Spanish 2 15| $192.00 | S - $192.00 $2,880.00 $5,760.00
Basic Mechanics 1 15 | $66.00 S - $990.00 $990.00 $990.00
GRAND TOTAL $66,381.00

The minimum cost per session per program shall remain as shown in the Total per Session column as the
“Recovery of Cost” in order for STC to complete training for all remaining students. Additional students

will be charged at the rate listed in the Total per Student column for each program.
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10,2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2022-1038 Special Education Equipment,
Supplies, Services, and Related Products (Round 19)

REFERENCE: Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environment
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for special education equipment, supplies, services, and
related products. This Request for Proposal ("RFP") is an extended response period, multiple award contract,
solicited in accordance with the Financial Accountability System Resource Guide ("FASRG"), Section 5.186, titled
"Multiple/Catalog/Discount-from-List Contract Awards". This allows vendors to submit responses throughout the year

through the contract term. Vendors are awarded on an incremental basis upon the Board of Trustees' approval. Fifty
(50) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Two hundred ninety-five (295) vendors were invited to submit proposals, and fifteen (15) vendors responded, including
four (4) non-responsive, and eight (8) no-bid responses. The evaluation committee, comprised of Maribelle Elizondo,
Executive Director for Special Education; Liza Lara, Director of Regional Day School Program for the Deaf; Laura
Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Carol
Quintanilla, Senior Buyer evaluated the proposals. Administration is recommending that the three (3) companies
listed on the attached list be approved as qualified vendors, for a total of fifty-three (53) vendors.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2022-1038 Special

Education Equipment, Supplies, Services, and Related Products (Round 19), and approve the companies on the
attached list as qualified vendors, for a coterminous term through June 30, 2025.

Attachment: El
SUBMITTED BY: Maribelle Elizondo (Jun 4,2024 17:32 CDT) SUPERVISOR:

For further information contact:
Name: Mrs. Maribelle Elizondo, Executive Director

for Special Education Z . ? ¢
Office: 956-632-3285 RENE GUTIB#RREZ (fun 5, 2024 15:12 CDT)

email: maribelle.elizondo@mcallenisd.net 17

Approved for presentation to the Board of Education:

Superintendent of Schools


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAWUEKdS6zSG5GRc4vT3QYyxafPnP7YSk7
https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAWUEKdS6zSG5GRc4vT3QYyxafPnP7YSk7
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAWUEKdS6zSG5GRc4vT3QYyxafPnP7YSk7

RECOMMENDED VENDORS

Request for Proposal No. 2022-1038
Special Education Equipment, Supplies, Services, and Related Products (Round 19)

No. [Vendor Name City State Recommendation
1|Elite Learning Solutions San Antonio X Recommended
2|hand2mind, Inc. Vernon Hills IL Recommended

Mackin Educational Resources
3[(Mackin Book Company) Burnsville MN Recommended
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1018 Library Books, Audiovisual
Supplies & Equipment, Software and Related Products and Services (Round 4 and Round 5)

REFERENCE: Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environments
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for library books, audiovisual supplies & equipment,
software and related products and services. This Request for Proposal is an extended response period, multiple
award contract, solicited in accordance with the Financial Accountability System Resource Guide ("FASRG"), section
5.16, titled "Multiple/Catalog/Discount-from-List Contract Awards". This allows vendors to submit responses
throughout the year through the contract term. Vendors are awarded on an incremental basis, upon the Board of
Trustees approval. Thirty-five (35) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Four hundred eighty-one (481) vendors were invited to submit proposals, and fifty-two (52) vendors responded,
including eleven (11) no bid responses, and eleven (11) non-responsive. The evaluation committee, comprised of
Jenny Ann Vega, Director of Digital Learning and Library Services; Laura Williams, Director of Purchasing Services;
Elizabeth Cabrera, Coordinator for Purchasing Services; and Graciela Garza, Senior Buyer, evaluated the proposals.
Administration is recommending that the thirty (30) vendors listed on the attached list be awarded.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1018 Library Books,

Audiovisual Supplies & Equipment, Software and Related Products and Services (Round 4 and Round 5), and
approve the companies on the attached list as qualified vendors, for a coterminous term through June 30, 2027.

Attachment: |Z|

SUBMITTED BY: SUPERVISOR:

For further information contact:
Name: Ms. Jenny Ann Vega, Director of Digital

Learning and Library Services 2 . ? ¢
Office: 956-972-5600 RENE GUTI#RREZ (fun 6, 2024 11:10 CDT)

Approved for presentation to the Board of Education:

eMail: jennyann.vega@mcallenisd.net 19
Superintendent of Schools



Request for Proposal No. 2024-1018 Professional DevelopmenLibrary Books, Audiovisual Supplies Equipment, Software
and Related Products and Services (Round 4 and Round 5)

No. Responding Supplier City State Recommendation
1 |ACP Direct (Affordable Computer Products, Inc.) Dallas TX Qualifed
2 |Booksource (GL group, Inc.) Saint Louis MO Qualifed
3 [Children's Plus, Inc. Beecher IL Qualifed

CompTIA (The Computing Technology Industry Association,
4 |Inc) Downers Grove IL Qualifed
5 |Davis Publications, Inc. WORCESTER MA Qualifed
6 |Delaney Educational Enterprises, Inc. Beecher IL Qualifed
7 |Express Booksellers, LLC Dallas TX Qualifed
8 |Great Minds PBC Washington DC Qualifed
9 |Houghton Mifflin Harcourt Publishing Company Geneva IL Qualifed
10 [Istation (Imagination Station, Inc.) Dallas TX Qualifed
11 |Just Right Reader, Inc. San Francisco TX Qualifed
12 |KAMICO Instructional Media, Inc. Salado TX Qualifed
13 |Keystone Books and Media, Inc. Beecher IL Qualifed
14 [LECTORUM PUBLICATIONS, INC. Lyndhurst NJ Qualifed
15 |Mrs. Nelson's Book Company, LLC POMONA CA Qualifed
16 [Multi-Health Systems Inc. TORONTO ON Qualifed
17 |[PRESTWICK HOUSE, INC. CLAYTON DE Qualifed
18 |Rainbow Book Company of lllinois (Rainbow Books, Inc.) Beecher IL Qualifed
19 |Rally Education, LLC Glen Head NY Qualifed
20 |Saddleback Educational, Inc. Pasadena CA Qualified
Social Thinking, Social Thinking Publishing
21 [(Think Social Publishing, Inc.) Santa Clara CA Qualifed
22 |The Reading Warehouse Inc NORTH CHARLESTSC Qualifed
23 |Vista Higher Learning, Inc. Boston MA Qualifed
24 |Wieser Educational, Inc. Rancho Santa Marg|CA Qualifed
25 |Willow Lane Education (Lerner Minneapolis MN Qualifed
26 |World Book, Inc. Chicago IL Qualifed
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: ‘une 10,2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1023 Catering, Entertainment, Field
Trips, Fundraising, Food, Restaurants, and Rentals (Round 6)

REFERENCE: Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environments
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for catering, entertainment, field trips, fundraising, food,
restaurants, and rentals. This Request for Proposal ("RFP") is an extended response period, multiple award contract,
solicited in accordance with the Financial Accountability System Resource Guide ("FASRG") section 5.16, titled
"Multiple/Catalog/Discount-from-List Contract Awards". This allows vendors to submit responses throughout the year
through the contract term. Vendors are awarded on an incremental basis upon the Board of Trustees' ("Board")
approval. Sixteen (16) vendors were previously awarded through this RFP.

Three hundred twenty-nine (329) vendors were invited to submit proposals, and twenty-eight (28) vendors responded,
including six (6) no-bid responses, four (4) non-responsive and one (1) previously awarded vendor. The evaluation
committee, comprised of Laura Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for
Purchasing Services; and Krystal Mercado, Senior Buyer evaluated the proposals. Administration is recommending
that the seventeen (17) vendors listed on the attached list be awarded for a total of thirty-three (33) vendors, on this
RFP.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1023 Catering,

Entertainment, Field Trips, Fundraising, Food, Restaurants, and Rentals (Round 6), and award vendors on the
attached list, for a coterminous term through June 30, 2027.

Attachment: |Z|
Lavra Wikkiams Yo Sharein
SUBMITTED BY: Laura Williams (May 22, 2024 07:21 CDT) SUPERVISOR:

For further information contact:
Name: Ms. Laura Williams, Director of Purchasing

Services .
Office: 956-657-4480 RENE GUTéREz May 22, 2024 08:43 CDT)

Approved for presentation to the Board of Education:

email: laura.williams@mocallenisd.net 21
Superintendent of Schools



RECOMMENDED VENDORS
Request for Proposal No. 2024-1023
Catering, Entertainment, Field Trips, Fundraising, Food, Restaurants, and Rentals (Round 6)

No. | Vendor Name City State Recommendation

1 RGV Fundraisers, Inc McAllen TX Qualified

2 Scholastic Book Fairs Waco X Qualified

3 Pizza Properties, Inc. dba Peter | El Paso X Qualified
Piper Pizza

4 Old Fashion CandyCo, Inc Evansville IN Qualified

5 M-Amaya Inc dba Nothing McAllen TX Qualified
Bundt Cakes

6 Nolana Entertainment, LLC McAllen TX Qualified
dba London Grill & Tavern

7 Kretive Grounds dba Kreative McAllen X Qualified
Grounds Café, LLC

8 Coastal Deli, Inc dba Jason’s Corpus Christi TX Qualified
Deli

9 Follett School Solutions, LLC McHenry IL Qualified

10 EF Explore America, Inc Cambridge MA Qualified

11 Deals with Dough LLC dba McAllen X Qualified
Shipley Donut

12 F.M.B.L. Restaurant Services, McAllen TX Qualified
LLC dba Chick-fiLAN. 10"
McAllen

13 | CGS Enterprise dba Marco’s Mission TX Qualified
Burgers and More

14 | Kredo, Inc dba Cherrydale, Englewood CcO Qualified
FundGive, SpiritGearDirect,
ShopFund

15 | Annette Marie LC McAllen X Qualified

16 | Texas Music Festivals San Juan X Qualified
Enterprise, Inc.

17 | Sunrise Group Holding, LLC San Antonio TX Qualified
dba Whataburger Restaurants
LLC
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: _ “une 10,2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1021 Apparel, Awards, Incentives,
Printing, and Related Products and Services (Round 6)

REFERENCE: Goal 1: Student Achievement/Student Focus; Strategy 3: Engaging Learning Environments
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for apparel, awards, incentives, printing, and related
products and services. This Request for Proposal ("RFP") is an extended response period, multiple award contract,
solicited in accordance with the Financial Accountability System Resource Guide ("FASRG"), section 5.16, titled
"Multiple/Catalog/Discount-from-List Contract Awards." This allows vendors to submit responses throughout the year
through the contract term. Vendors are awarded on an incremental basis upon the Board of Trustees' approval.
Thirty-one (31) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Three hundred sixty-two (362) vendors were invited to submit proposals, and twenty-four (24) vendors responded,
including one (1) no-bid responses, eight (8) non-responsive, and three (3) previously awarded (with no changes).
The evaluation committee, comprised of Laura Williams, Director of Purchasing Services; Elizabeth Cabrera,
Coordinator for Purchasing Services; and Carol Quintanilla, Senior Buyer, evaluated the proposals. Administration is
recommending that the twelve (12) vendors listed on the attached list be awarded, for a total of forty-three (43)
vendors.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these services have been budgeted through local, state, federal, and grant funds.
RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1021 Apparel,

Awards, Incentives, Printing, and Related Products and Services (Round 6), and award vendors on the attached list,
for a coterminous term through June 30, 2027.

Attachment: |Z|
Laura Witkiams Yorina SYareia
SUBMITTED BY: Laura Williams (May 22, 2024 07:20 CDT) SUPERVISOR:

For further information contact:
Name: Laura Williams,

Director of Purchasing Services ‘ Z . g/‘ ¢
Office: (956) 657-4480 RENE GUTIFRREZ (flay 22, 2024 08:44 CDT)

Approved for presentation to the Board of Education:

eMail: laura.williams@mcallenisd.net 23
Superintendent of Schools



Request for Proposals ("RFP") 2024-1021 Apparel, Awards, Incentives, Printing, and Related Products and Services (Round 6)

No. [Responding Supplier City State Recommendation
1|4imprint, Inc. Oshkosh Wi Qualified
2|Ace Promotions San Benito X Qualified
3|All-Valley Screenprinting (Rodolfo R Zamora) MCALLEN TX Qualified
4|Bull Market Promotions Arlington TX Qualified
5[Knockout Sportswear.com LLC Rockwall TX Qualified
6[NS Leotards LLC dba Leapin Leotards Houston TX Qualified
7[Mancha Screenprint & Embroidery LLC. McAllen TX Qualified

Maxwell Medals & Awards (Maxwell Marketing Associates,
8|Inc.) Traverse City M Qualified
9(MGM Printing (Martin O. Macias) McAllen X Qualified
10|Texas Music Festivals Enterprise, Inc San Juan TX Qualified
11|THE SIGN DEPOT (LOZZ QUATEZZ LLC) Pharr X Qualified
Varsity Spirit Fashions & Supplies, LLC (Varsity Brands
12|Holding Co., Inc) Memphis TN Qualified

24
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10,2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1021 Apparel, Awards, Incentives,
Printing, and Related Products and Services (Round 7)

REFERENCE: Goal 1: Student Achievement/Student Focus; Strategy 3: Engaging Learning Environments
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for apparel, awards, incentives, printing, and related
products and services. This Request for Proposal ("RFP") is an extended response period, multiple award contract,
solicited in accordance with the Financial Accountability System Resource Guide ("FASRG"), section 5.186, titled
"Multiple/Catalog/Discount-from-List Contract Awards." This allows vendors to submit responses throughout the year
through the contract term. Vendors are awarded on an incremental basis upon the Board of Trustees' approval. Forty-
three (43) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Three hundred sixty-six (366) vendors were invited to submit proposals, and nineteen (19) vendors responded,
including four (4) no-bid responses, four (4) non-responsive, two (2) previously awarded (with no changes), and 1
recommended for award on Round 6. The evaluation committee, comprised of Laura Williams, Director of Purchasing
Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Carol Quintanilla, Senior Buyer, evaluated the
proposals. Administration is recommending that the eight (8) companies listed on the attached list be approved as
qualified vendors, for a total of fifty-one (51) vendors.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these services have been budgeted through local, state, federal, and grant funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1021 Apparel,

Awards, Incentives, Printing, and Related Products and Services (Round 7), and approve the companies on the
attached list as qualified vendors, for a coterminous term through June 30, 2027.

Attachment: El
SUBMITTED BY: Laura Williams (Jun 4,2024 13:55 CDT) SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Laura Williams,

Director of Purchasing Services Z . ? ¢
Office: (956) 657-4480 RENE GUTIB#RREZ (fun 5, 2024 17:52 CDT)

eMail: laura.williams@mcallenisd.net 25

Superintendent of Schools


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAMrx8hhbRrWZZ3Z0mTny0REMCcVYkok2W
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAMrx8hhbRrWZZ3Z0mTny0REMCcVYkok2W
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAMrx8hhbRrWZZ3Z0mTny0REMCcVYkok2W

Request for Proposals ("RFP") 2024-1021 Apparel, Awards, Incentives, Printing, and Related Products and Services

(Round 7)

No. Responding Supplier City State Recommendation
1|Dance Time, LLC Weslaco TX Qualified
2|ELITE PROMOTIONS Brownsville TX Qualified

HIDALGO ALL STARS SCREEN PRINTING &
3|EMBROIDERY Hidalgo X Qualified
4|Lamac (Salvador Trey Gonzalez) Mcallen X Qualified
5|MJM Uniforms Inc Brooklyn NY Quialified
6|Promo Masters Alton TX Qualified
7|Riddell All American Sports Corp. North Ridgeville OH Qualified
8|Superior Trophies (McKnight Investments Inc) Houston X Qualified
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1020 Professional Development, Site
Licenses, Supplemental Materials, & Other Related Products and Services (Round 8 and Round 9)

REFERENCE: Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environments
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for Professional Development, Site Licenses,
Supplemental Materials, & Other Related Products and Services. This Request for Proposal ("RFP") is an extended
response period, multiple award contract, solicited in accordance with the Financial Accountability System Resource
Guide ("FASRG"), section 5.16, titled "Multiple/Catalog/Discount-from-List Contract Awards." This allows vendors to
submit responses throughout the year through the contract term. Vendors are awarded on an incremental basis upon
the Board of Trustees' approval. Sixty-nine (69) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Nine hundred forty-one (941) vendors were invited to submit proposals, and ninety-eight (98) vendors responded,
including twenty-five (25) no-bid responses, eight (8) non-responsive, and two (2) previously awarded (with no
changes). The evaluation committee, comprised of Laura Williams, Director of Purchasing Services; Elizabeth
Cabrera, Coordinator for Purchasing Services; and Sandra Pulido, Buyer, evaluated the proposals. Administration is
recommending that the sixty-three (63) companies listed on the attached list be awarded as qualified vendors, for a
total of one hundred thirty-two (132) vendors.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1020 Professional
Development, Site Licenses, Supplemental Materials, & Other Related Products and Services (Round 8 and Round

9), and approve the companies on the attached list as qualified vendors, for a coterminous term through June 30,
2027.

Attachment: El
Laura Wiltkiams Yorena SYorei
SUBMITTED BY: Laura Williams (Jun 4,2024 13:55 CDT) SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Ms. Laura Williams

Director of Purchasing Services Z . ? ¢
Office: 956-657-4480 RENE GUTIB#RREZ (fun 4, 2024 14:58 CDT)

eMail: laura.williams@mcallenisd.net 27
Superintendent of Schools


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAeAcLNwJsOIeQGtKE-j1RiO5PmgcIBqYf
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAeAcLNwJsOIeQGtKE-j1RiO5PmgcIBqYf
https://mcallenisd.na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAeAcLNwJsOIeQGtKE-j1RiO5PmgcIBqYf

RFP 2024-1020 Professional Development, Site Licenses, Supplemental Materials, & Other Related

Products and Services (Round 8 and Round 9)

No. Responding Supplier City State \ Recommendation
1 Amplify Education, Inc. Brooklyn NY Qualified
2 Attainment Company, Inc. Verona wi Qualified
3 AVID Center San Diego CA Qualified
4 BeeReaders, Inc. Austin TX Qualified
5 Carnegie Learning, Inc. Pittsburg PA Qualified
Certiport, a business of NCS Pearson, Inc (NCS
6 Pearson, Inc) Bloomington uT Qualified
Dual Language Training Institute (Leo Gomez and
7 Consultants, LLC) Edinburg TX Qualified
8 Edmentum, Inc. Richardson TX Qualified
9 Education Advanced, Inc. Tyler VT Qualified
Educational Technology Learning (Tweedie
10 Enterprises, Inc.) Southlake X Qualified
Elite Teacher Preparation Academy (Gina L. Garza-
11 Reyna) Edinburg TX Qualified
12 Exemplars, Inc. Underhill VT Qualified
13 Fasttrack Teaching Materials (David Arthur Burns) Springfield VA Qualified
Frontline Education (Frontline Technologies Group
14 LLC) Malvern PA Qualified
15 Global VIDA Richardson TX Qualified
16 Great Ideas for Teaching, Inc. Wrightsville Beach | NC Qualified
17 Great Minds PBC Washington DC Qualified
18 HiEd Inc. Allen X Qualified
19 HookerTech LLC Austin TX Qualified
20 Houghton Mifflin Harcourt Publishing Company Geneva IL Qualified
21 International Travel Education LLC McAllen TX Qualified
22 | Junior Library Guild (MT Library Services Inc.) Plain City OH Qualified
23 Kagan Professional Development, Inc San Clemente CA Qualified
24 KAMICO Instructional Media, Inc. Salado TX Qualified
25 lead4ward, LLC Plano TX Qualified
26 Learning Farm, LLC. Dallas X Qualified
27 Learning Without Tears (No Tears Learning Inc) Gaithersburg MD Qualified
28 Lemoney Learning, Inc. Houston X Qualified
29 Math Teachers Press, Inc Minneapolis MN Qualified
30 McLeod Consulting (Mark McLeod) Purvis MS Qualified
31 Mountain Math/Language LLC Ogden uT Qualified
32 Multi-Health Systems Inc. Toronto ON Qualified
33 MyVideoSpot (MyVRSpot, LLC) Fort Collins CO Qualified
34 Newsela, Inc. New York NY Qualified
35 NOCTI Big Rapids MI Qualified
36 NoodleTools, Inc. Palo Alto CA Qualified
37 Northern Speech Services, Inc. Gaylord MI Qualified
38 Positive Action, Inc Twin Falls ID Qualified
39 PowerSchool Group LLC (PowerSchool Holdings LLC) | Folsom CA Qualified
40 Prisms of Reality Inc. San Francisco CA Qualified
41 QuaverEd, Inc. Nashville TN Qualified
42 RALLY! Education LLC Glen Head NY Qualified
43 Really Good Stuff, LLC Shelton CcT Qualified
44 Renaissance Learning, Inc. Wisconsin Rapids wi Qualified
45 Rivera Educational Consulting LLC Edinburg X Qualified
46 School Specialty, LLC Greenville wi Qualified
47 Screencastify, LLC Chicago IL Qualified




48 Securly, Inc. Charlotte NC Qualified
49 Sharon Wells Mathematics Curriculum Inc. Edinburg X Qualified
50 Smart Start Curriculum LLC Laredo TX Qualified
51 Speed Stacks, Inc Larkspur co Qualified
52 Teacher Created Materials, Inc Huntington Beach CA Qualified
53 | Teaching Strategies LLC (UTJ Holdco Inc.) Bethesda MD Qualified
The Computing Technology Industrial Association,
54 Inc. Downers Grove IL Qualified
55 | The Writing Academy, LLC Kemah TX Qualified
56 Unloaded LLC Dallas X Qualified
57 | Validate Me Inc Brownsville TX Qualified
58 | Velazquez Press (Academic Learning Company LLC) El Monte CA Qualified
Vernier Science Education (Vernier Software &
59 Technology Inc) Beaverton OR Qualified
60 Vista Higher Learning, Inc. Boston MA Qualified
61 Wink Educational Consulting, Inc Hallsville X Qualified
62 Woodburn Press LTD Dayton OH Qualified
63 XELLO Inc Toronto ON Qualified
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10,2024

SUBJECT: Discussion and Possible Action of Continuation of Interlocal Cooperation Agreement No. 2017-095
Hidalgo County Tax Assessment and Tax Collection

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On September 3, 1996, the Board of Trustees approved an interlocal cooperation agreement for tax assessment and
collections with Hidalgo County for an annual fee of $124,901.00. This agreement automatically renews for
subsequent tax years, unless written notification is given of the intent to terminate, at least sixty (60) days prior to
renewal date. Each year prior to May 1, the County submits to the District the fee for the following year. The cost may
not increase more than 5% per year.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The following chart displays the history of fees and increases:

Beginning School Year Ending School Year Annual Fee Increase Percentage
1996-1997 to 2001-2002 $124,901.00 -
2002-2003 to 2004-2005 $130,271.00 4.3%
2005-2006 to 2009-2010 $136,784.55 5.0%
2010-2011 to 2013-2014 $143,623.78 5.0%
2014-2015 to 2016-2017 $150,804.00 5.0%
2017-2018 to 2020-2022 $158,340.00 5.0%
2020-2022 to 2022-2023 $166,248.00 4.8%
2022-2023 to 2023-2024 $166,248.00 0%
2023-2024 to 2024-2025 $166,248.00 0%

For the 2024-2025 fiscal year, the Hidalgo County Tax Office will not increase the annual fee.

LEGAL REVIEW:
None required.

BUDGETARY CONSIDERATIONS:
The tax collection contract amount of $166,248.00 will be budgeted in 2024-2025 from the General Fund.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve the Continuation of Interlocal Cooperation Agreement
No. 2017-095 Hidalgo County Tax Assessment and Tax Collection in the amount of $166,248.00 effective July 1,
2024 to June 30, 2025.

Attachment: El

70 ; 3 ﬂ ’
! ¢2AC“ ’
SUBMITTED BY: T%‘J narn SUPERVISOR:

For further information contact: _ Approved for presentation to the Board of Education:
Name: Iris Luna, Chief Financial Officer

Office: (956) 618-6016 .
Email: Iris.Luna@mcallenisd.net RENE GUTIFRREZ (dun 5, 2024 10:45 CDT)
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Office of Tax Assessor - (ollecton

COUNTY ¢f HIDALGO
Pabts “Paut” Vittameal, fr. PEC.

June 4, 2024

P.O. Box 178
Edinburg, Texas 78540-0178
Ph. (956) 318-2157
Fax (956) 318-2733
www.hidalgocountytax.org

Ms. Iris Luna, RTSBA, Chief Financial Officer
McAllen ISD

2000 N. 23" St.

McAllen, TX. 78501

Ms. Luna:

As per Clause VI, consideration of our Collection of Taxes Contract be advised that the fee for
the taxable year 2024 will remain at $166,248. Effective July 1, 2024.

Please sign, date and return this letter to us as soon as possible.

Sincerely,

?/}A& ( pu.) Zfdle in

Pablo (Paul) Villarreal, Jr. PCC
Hidalgo County Tax Assessor-Collector

XC: Hon. Richard F. Cortez
Hidalgo County Judge

Ms. Letty Chavez
Hidalgo County Auditor

Accepted & Agreed:

By: . Board President
" Signature Title Date
Sofia Pefia
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Report Regarding Interlocal Cooperative Agreement No. 2020-003 State of Texas Cooperative
Purchasing Program

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The State of Texas Cooperative Purchasing Program ("Agency") is a customized electronic purchasing system which
is administered through the Local Government Purchasing Cooperative. The Agency was created in accordance with
Section 791.001 of the Texas Government Code. It's purpose is to provide efficiencies for members of a cooperative,
to comply with state bidding requirements, and to identify qualified vendors of commodities, goods, and services.
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The McAllen Independent School District ("District") utilizes the contracts available through Purchasing Cooperatives
as an additional resource for the acquisition of goods and services for students and staff on an as-needed basis.
Additionally, in accordance with Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under
Certain Cooperative Purchasing Contracts, a school district is required to report fees, including management fees,
paid by or to the District through Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

The District pays an annual fee of $100.00 for membership, using budgeted funds.

RECOMMENDED BOARD ACTION:

This item is for informational purposes.

Attachment: |:|
Lawra Wilkiams orena. SHarein
SUBMITTED BY: Laura Williams (Jun 5,2024 13:38 CDT) SUPERVISOR:

For further information contact:
Name: Ms. Laura Williams, Director of Purchasing

Services .
Office: (956) 657-4480 RENE GUTéREz #un 5, 2024 16:55 CDT)

Approved for presentation to the Board of Education:

eMail: Laura.Williams@mcallenisd.net 32

Superintendent of Schools
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10,2024

SUBJECT: Report Regarding Interlocal Cooperative Agreement No. 2020-002 Texas Association of School Board
(TASB) Purchasing Cooperative Buyboard

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Texas Association of School Board (TASB) Buyboard is a customized electronic purchasing system which is
administered through the Local Government Purchasing Cooperative ("Agency"). The Agency was created in
accordance with Section 791.001 of the Texas Government Code. It's purpose is to provide efficiencies for members
of a cooperative, to comply with state bidding requirements, and to identify qualified vendors of commaodities, goods,
and services. Membership is free and the McAllen Independent School District ("District”) benefits from the Purchasing
Cooperatives as additional resources.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District utilizes the contracts available through Purchasing Cooperatives as an additional resource for the
acquisition of goods and services for students and staff on an as-needed basis. Additionally, in accordance with
Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing
Contracts, a school district is required to report fees, including management fees, paid by or to the District through
Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

The District received $97,391.00 last year in rebates through Buyboard. The District paid a fee of $800.00 to the
Agency, using budgeted funds.

RECOMMENDED BOARD ACTION:

This item is for informational purposes.

Attachment: |:|
Lawra Wilkiams orena. SHarein
SUBMITTED BY: Laura Williams (Jun 5,2024 13:39 CDT) SUPERVISOR:

For further information contact:
Name: Ms. Laura Williams, Director of Purchasing

Services Z . ? ¢
Office: (956) 657-4480 RENE GUTIBRREZ (fun 5, 2024 16:54 CDT)

eMail: Laura.Williams@mcallenisd.net 33

Approved for presentation to the Board of Education:

Superintendent of Schools
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE; ~une 10,2024

SUBJECT: Report Regarding Interlocal Cooperative Agreement No. 2024-297 Region One ESC Local Assessment
Fees for Special Service Projects and Workshops

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Region One ESC Local Assessment Fees for Special Service Projects and Workshops is a customized electronic
purchasing system which is administered through the Local Government Purchasing Cooperative ("Agency"). The
Agency was created in accordance with Section 791.001 of the Texas Government Code. Its purpose is to provide
efficiencies for members of a cooperative, to comply with state bidding requirements, and to identify qualified vendors
of commodities, goods, and services. McAllen Independent School District ("District") benefits from the Purchasing
Cooperatives as additional resources.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District utilizes the contracts available through purchasing cooperatives as an additional resource for the
acquisition of goods and services for students and staff on an as-needed basis. Additionally, in accordance with
Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing
Contracts, a school district is required to report the fees paid for purchases through Interlocal Cooperative

Agreements, if any. The membership fees charged by Region One cover administrative costs to provide support for
Districts through workshops, special projects, and other staff development resources.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

The District paid $23,548.87 in membership fees for the 2023-2024 school year, using budgeted funds.
RECOMMENDED BOARD ACTION:

This item is for informational purposes.

Attachment: |:|
Lautra Wilkigm orena SYoreie
SUBMITTED BY: -aura Williams (Jun 5,2024 16:41 CDT) SUPERVISOR:

For further information contact:
Name: Ms. Laura Williams, Director of Purchasing

Services .
Office: (956) 657-4480 RENE GUTéREz #uns, 2024 17:53 CDT)

Approved for presentation to the Board of Education:

eMail: Laura.Williams@mocallenisd.net 34
Superintendent of Schools



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE; June 10,2024

SUBJECT: Report Regarding Interlocal Cooperative Agreement No. 2020-004 The Interlocal Purchasing System
(TIPS)

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Interlocal Purchasing System ("TIPS") is a customized electronic purchasing system which is administered
through the Local Government Purchasing Cooperative ("Agency"). The Agency was created in accordance with
Section 791.001 of the Texas Government Code. It's purpose is to provide efficiencies for members of a cooperative,
to comply with state bidding requirements, and to identify qualified vendors of commodities, goods, and services.
Membership is free and the McAllen Independent School District ("District") benefits from the Purchasing Cooperatives
as additional resources.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District utilizes the contracts available through Purchasing Cooperatives as an additional resource for the
acquisition of goods and services for students and staff on an as-needed basis. Additionally, in accordance with
Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing
Contracts, a school district is required to report fees, including management fees, paid by or to the District through
Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

The District received $1,070.19 last year in rebates through TIPS.

RECOMMENDED BOARD ACTION:

This item is for informational purposes.

Attachment: |:|
SUBMITTED BY: Laura Williams (Jun 5,2024 15:49 CDT) SUPERVISOR:

For further information contact:
Name: Laura Williams, Director of Purchasing

Services )
Office: (956) 657-4480 RENE GUTléREz Jun 5,2024 16:48 CDT)

eMail: Laura.Williams@mcallenisd.net 35

Approved for presentation to the Board of Education:

Superintendent of Schools
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: -une10,2024

SUBJECT: Report Regarding Interlocal Cooperative Agreement No. 2020-009 The Goodbuy Purchasing Cooperative
REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Goodbuy Purchasing Cooperative (GPC) Region 2 is a customized electronic purchasing system which is
administered through the Local Government Purchasing Cooperative. The Agency was created in accordance with
Section 791.001 of the Texas Government Code. Its purpose is to provide efficiencies for members of a cooperative,
to comply with state bidding requirements, and to identify qualified vendors of commodities, goods, and services.
Membership is free and the McAllen Independent School District ("District") benefits from the Purchasing
Cooperatives.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District utilizes the contracts available through Purchasing Cooperatives as an additional resource for the
acquisition of goods and services for students and staff on an as-needed basis. Additionally, in accordance with
Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing
Contracts, a school district is required to report fees, including management fees, paid by or to the District through
Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

The District paid $200.00 in management fees for vehicle purposes.

RECOMMENDED BOARD ACTION:

This item is for informational purposes.

Attachment: |:|
Laura Willigms orena SYorein
SUBMITTED BY: Laura Williams (Jun 5,2024 15:50 CDT) SUPERVISOR:

For further information contact:
Name: Ms. Laura Williams, Director of Purchasing

Services Z . ? ¢
Office: (956) 657-4480 RENE GUTIB#RREZ (fun 5, 2024 16:47 CDT)

eMail: Laura.Williams@mcallenisd.net 36

Approved for presentation to the Board of Education:

Superintendent of Schools
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE; -une 10,2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2025-1001 Aviation Training Services.
REFERENCE: Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environment
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The District aviation program was launched in the Fall of 2022. In the Spring of 2024, the District solicited proposals
for aviation training services to continue offering the flight training program. The aviation program includes training
covering flight regulations, maneuvers, and safety protocols for twelve (12) students. Participating students have the
opportunity to obtain a Single Engine Land Private Pilot License and a Federal Aviation Administration Certified
Remote Drone License.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Five (5) vendors were invited to submit proposals, and one (1) vendor responded. On May 31, 2024, the evaluation
committee comprised of Lilia Sandoval Silva, Director of Career Technical Education; Diana Pena, Coordinator for
Career Technical Education; Laura Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for

Purchasing Services; and Liz Montes, Senior Buyer, met to evaluate the proposal. Administration is recommending
that the District award McAllen Flight Academy, LLC.

LEGAL REVIEW:

The agreement has been approved by legal counsel.

BUDGETARY CONSIDERATIONS:

Funds for these services are budgeted through state and federal funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees:

a) approve Request for Proposal No. 2025-1001 Aviation Training Services and award McAllen Flight Academy, LLC.
for a term of one (1) year effective July 1, 2024 through June 30, 2025, with the option to renew for two (2)
additional, one (1) year terms.

b) approve that Administration negotiate the contract with McAllen Flight Academy, LLC.
¢) authorize the Superintendent to execute a contract once the contract has been successfully negotiated.

Attachment: El
SUPERVISOR:

SUBMITTED BY:

For further information contact:
Name: Mrs. Lilia Sandoval-Silva

Director of Career Technical Education i
Office: 956-632-5181 RENE GUTléREz dun 5,2024 15:14 CDT)

Approved for presentation to the Board of Education:

eMail: lilia.sandovalsilva@mecallenisd.net 37
Superintendent of Schools
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EVALUATION MATRIX

RFP No. 2025-1001 Aviation Training Services

No. |Criteria Max. Pts.| McAllen Flight Academy LLC
100
Total Points 100 100
Ranking 1
Price 55 55
$166,160.00
Reputation of the vendor and of the vendor's goods or services; 9 9
References (previous experience of similar scope and size) (#54) 9
3 points ea. per reference (max points 9) 3 provided
The quality of the vendor’s goods or services 16 16
Litigation in past 10 years. 8 8
Yes = 0 points No = 8 points  (#81, #82) no
Has safety record infractions 8 8
Yes = 0 points. No= 7 pts. (#75, #76) no
The extent to which the goods or services meet District’s needs 15 15
Certified and qualified. 5 5
Yes = 5 points; no = 0 points yes
Has sufficient aircraft, & equipment to provide services, including safety 5 5
practices and measures in place to ensure student and aircraft safety is
prioritized.
Yes = 5 points; no = 0 points  (#75, #79, #80) yes
Proposed facilities meet District travel time requirements. 5 5
Yes= 5 points; no= 0 points (#78) yes
Past Relationship with District 0 0
HUB 2 2
Yes = 2 points No = 0 points yes
Total long-term cost to the district to acquire the vendor's goods or 0 0

services
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8|Vendor or the vendor's ultimate parent company or majority 0
owner has its principal place of business in this state or
employs at least 500 persons in this state

9|Any other relevant factor specifically listed in the request for 3
bids or proposals.
Has measures in place for tracking and measuring student progress. (#74) 3
Yes = 3 points No = 0 points yes
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MCALLEN INDEPENDENT SCHOOL DISTRICT
CONTRACT NO. 2025-003 AVIATION TRANING SERVICES THROUGH REQUEST FOR PROPOSAL NO. 2025-1001
(MCALLEN FLIGHT ACADEMY LLC DBA MCALLEN FLIGHT ACADEMY)

This contract (“Contract”), made and entered into effective by and between McALLEN INDEPENDENT SCHOOL
DISTRICT (hereinafter referred to as "District") and MCALLEN FLIGHT ACADEMY LLC DBA MCALLEN FLIGHT
ACADEMY a Texas LLC (hereinafter referred to as "Vendor").

WITNESSETH:

WHEREAS, District recognizes that the CAREER TECHNICAL EDUCATION DEPARTMENT of District (the
“Department”) requires certain services (“Services”) rendered by Vendor who has the training, experience, and
qualifications necessary to provide the services;

WHEREAS, District requested proposals from vendors for Services, more particularly described on Exhibit A
attached hereto;

WHEREAS, Vendor submitted a response to the District’'s proposal; and

WHEREAS, District has determined that the proper, orderly and efficient delivery of quality Services for the
District can be accomplished best by contracting with Vendor in accordance with the local, state and federal regulations
for procurement; and

WHEREAS, District has determined that for proper and efficient operation of the Department, several objectives
must be met, including, among others, coordination of schedules and assignments, administrative ease and efficiency,
consistency and uniformity in book and recordkeeping, and the delivery of quality Services; and

WHEREAS, the Vendor is willing to accept the responsibility of providing the Services to the District in
accordance with its published representations and warranties, recognized standards, the Board Policies of District,
applicable laws and regulations and the terms and conditions set forth in this Contract; and

WHEREAS, the parties desire to provide a full statement of their agreement in connection with the provision of
the Services by Vendor during the term of this Contract;

NOW, THEREFORE, in consideration of the following mutual agreements and covenants, it is understood and

agreed by and between the parties hereto as follows:

1. OBLIGATIONS OF THE VENDOR
Vendor shall perform all of the work and provide all equipment, materials, and labor required in accordance with

the terms and conditions of the Contract Documents, as hereinafter defined.
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Vendor represents and warrants to District that Vendor possesses all of the licenses, permits, and expertise
required to provide the equipment, materials, and/or labor and perform any services contemplated hereunder. Vendor
warrants and represents that during the term of this Contract, Vendor shall maintain all required licenses and permits.
Vendor warrants the services rendered and that the equipment, materials, and labor furnished shall be in accordance with
the terms of the Contract Documents.

The term Contract Documents as used herein shall include the following documents, and this Contract does
hereby expressly incorporate same herein as fully as if set forth verbatim in this Contract. The terms and provisions of this
Contract shall control with respect to any conflicting or inconsistent terms or provisions in any exhibit to this Contract.

A. This Contract

B. Exhibit "A" — District's Request for Proposal No. 2025-1001

C. Exhibit “B” — Vendor’s Response to District's Request for Proposal No. 2025-1001
D. Exhibit “C” — Certificate of Insurance

This Contract is entered into subject to the following conditions:

A. Vendor shall use its best efforts to keep to a minimum disruption or interruption of duties and/or
work of employees of District and /or the learning environment of students of District while
performing its work in accordance with the Contract Documents.

B. Vendor assumes full responsibility and liability for all labor and materials furnished and activities
conducted by Vendor pursuant to this Contract and any action or omission incident thereto.

2. INSURANCE COVERAGE

At all times during the term of this Contract, Vendor will, at Vendor’'s expense, carry and maintain the following
insurance coverages with the minimum coverage amounts as follows:

A. Statutory Workers’ Compensation (REQUIRED FOR WORK PERFORMED ON DISTRICT PROPERTY)
and Employer’s Liability Limits Coverage of at least - $500,000.

B. Commercial General Insurance (occurrence basis only) $1,000,000 each claim and in the aggregate.

C. Business Commercial or Personal Automobile Liability Insurance in the amounts specified by the Texas
Tort Claims Act, Chapter 101 of the Texas Practice and Remedies Code for all owned, non-owned and hired vehicles;
each person $100,000; each accident $300,000; and for property damage, each occurrence of $100,000. No
deletions/exclusions from standard coverage form allowed without written consent of District. (ONLY TO BE REQUIRED

FOR WORK PERFORMED ON DISTRICT PROPERTY).
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D. The District shall be named as an additional insured by endorsement on the Vendor’s policy as to the
subject job.

E. The Vendor will provide a certificate of insurance to the Administrator of the Department evidencing all
required coverages and will notify the Administrator in writing immediately if any change in coverage occurs for any

reason. Such Certificate of insurance shall be attached to this Contract as Exhibit C.

3. TRANSFER, ASSIGNMENT, ETC.

Vendor agrees, for itself and on behalf of its successors, and any person or persons claiming under Vendor by
virtue hereof, that this Contract and the rights, interests, and benefits hereunder cannot be assigned, transferred, pledged,
or hypothecated in any way, except for the purposes of obtaining project financing with the District’s prior written consent.

4. ADJUDICATION

If any provision, paragraph, or subparagraph of this Contract is adjudged by any court of law to be void or
unenforceable, in whole or in part, such adjudication shall not be deemed to affect the validity of the remainder of the
Contract, including any other provision, paragraph, or subparagraph.

5. PROVISIONS, PARAGRAPHS
Each provision, paragraph, and subparagraph of this Contract is declared to be separable from every other
provision, paragraph, and subparagraph and constitutes a separate and distinct covenant.
6. PAYMENT
As consideration for performing the services and supplying the equipment, materials and labor pursuant to the
Contract Documents, District agrees to pay Vendor a cost consistent with the pricing agreed upon, a copy of which is
attached hereto as Exhibit B and is incorporated herein for all purposes. The payment for services, materials, and labor

shall be paid by District to Vendor as invoiced upon successful and satisfactory installation of equipment and materials,

or delivery of services pursuant to the Contract Documents upon verification by District's authorized representative of

such invoice in compliance with the Contract Documents.
7. TAXES AND BENEFITS
Vendor expressly acknowledges that Vendor will be acting as an independent contractor for all purposes,
including payment of social security, withholding taxes, and all other federal, state, and local taxes. Vendor, as an
independent contractor, shall be solely responsible to its employees, agents, third party contractors any other person
supplying labor or material, or performing services for Vendor in performing any portion of this Contract or any action or

omission incident thereto. Vendor also agrees to pay for and provide workers compensation insurance in accordance with
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State law covering all employees working for Vendor in performing labor pursuant to this Contract or any activity incident
thereto.
8. INCURRING FINANCIAL OBLIGATION

The Vendor will incur no financial obligation on behalf of District without prior written approval of the

Superintendent of District. The Vendor will be responsible for all personal and professional expenses incurred by Vendor.
9. ACCESS TO BOOKS AND RECORDS

Vendor recognizes that District is a participant in governmental payment programs. In connection with such
programs, the Vendor agrees to cooperate with District and provide to District reasonable assistance in District’s efforts to
meet the requirements for participation in and payment under such programs.

10. DOCUMENT RETENTION

Vendor shall retain copies of contracts that are entered into by District as a result of the services provided
hereunder. Vendor shall make the said materials available for audit, examination, excerpt, and transcription to District,
sub-grantee or grantee of funds, or their authorized representatives and shall maintain and retain the same for the
minimum period required by state law for record retention for public school districts or local governmental units, but in no
event less than a period of four (4) years following the termination of this agreement. Prior to the destruction or disposal of
any records or documents related to this Agreement, Vendor will notify the District in writing within 30 days of the
scheduled destruction or disposal and give the District an opportunity to obtain possession of, retain, and store the same
at its own cost.

11. NON-DISCRIMINATION

Vendor will not discriminate on the basis of race, color, sex, age, religion, national origin, or handicap in providing

services under this Contract or in the selection of associates, employees, or independent contractors.
12. HOLD HARMLESS

VENDOR AGREES TO HOLD HARMLESS AND INDEMNIFY DISTRICT FROM ANY LIABILITY AND/OR
DAMAGES, WHICH MAY DIRECTLY OR INDIRECTLY ARISE FROM OR OCCUR IN CONNECTION WITH VENDOR'S
PERFORMANCE UNDER THIS CONTRACT OR ANY ACTION, ACTIVITY OR OMISSION INCIDENT THERETO.
SUCH INDEMNIFICATION SHALL INCLUDE BUT NOT BE LIMITED TO ALL DISTRICT'S ATTORNEYS’ FEES AND
COSTS INCURRED IN DEFENDING OR RESPONDING TO ANY ACTION BROUGHT OR THREATENED AGAINST
DISTRICT FOR ANY ACTION OR OMISSION ARISING FROM OR INCIDENT TO VENDOR'S PERFORMANCE

UNDER THIS CONTRACT.

43



13. TERM AND TERMINATION OF CONTRACT
Term. The term of this Contract shall commence on July 1, 2024, and remain effective through June 30, 2025,
with the option to renew for two (2) additional one (1) year terms. All services must be completed during the term of the
Contract.
A. Termination without Cause. District shall have the right to terminate this Contract without cause on thirty
(30) days written notice to the Vendor.
B. Termination with Cause.

a. Termination by District. District may terminate this Contract immediately upon the occurrence of any of
the following events:

i. Any conduct of the Vendor, which jeopardizes the health, safety, or welfare of any person, or the
safety, reputation, or the regular functions of the District.

ii. Failure to provide evidence of insurance, as required by numbered Paragraph 2 hereof.

iii. Failure of Vendor to immediately bar any individual from performing services under this Contract,
if such individual does not meet the qualifications required by this Contract or if such individual
commits a material breach of one of the terms of this Contract.

iv. In addition, if the Vendor commits a material breach of any of the terms of this Contract, other
than those listed in subsections (i) through (iii) above, District may terminate this Contract upon
no less than thirty (30) days written notice.

b. Termination by Vendor. In the event District breaches any material term of this Contract, Vendor may
terminate this Contract upon no less than thirty (30) days written notice.

c. Non-Interference. Following the expiration of this Contract or its termination for any reason, Vendor
agrees to do nothing that may interfere with any contract of District with any other individual or entity for
the provision of the services herein.

14. NOTICES
All notices provided to be given under this Contract shall be given in writing and will be deemed delivered when
deposited in the United States Postal Service by certified or registered mail, addressed to the proper party, at the
following addresses:
If to District: McAllen Independent School District
Attn: Dr. René Gutiérrez, Superintendent

2000 N. 23rd Street
McAllen, Texas 78501
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If to Vendor: McAllen Flight Academy LLC
Attn: Mr. Hector Zuniga
3102 Las Colinas Ln
Mission, Texas 78574
Either party may change the address to which notices are to be sent by giving the other party notice of the new address in
the manner provided in this section.
15. LAW
THE INTERPRETATION AND ENFORCEMENT OF THIS CONTRACT SHALL BE GOVERNED BY THE LAWS
OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE PARTIES CREATED BY THIS AGREEMENT ARE
PERFORMABLE IN HIDALGO COUNTY, TEXAS.
16. NO IMPLIED WAIVER
No waiver or modification of the Contract Documents shall be valid unless it is in writing and signed by the District
and Vendor.
17. SEVERABILITY
The invalidity or unenforceability of any provisions of this Contract will not affect the validity or enforceability of
any other provision.
18. ASSIGNABILITY
The rights and obligations of District hereunder shall inure to the benefit of and be binding upon the successors
and assigns of District. The Vendor may not assign Vendor's rights or obligations under this Contract without District's
express written consent. Any assignment in violation of this provision shall give District the right to terminate this Contract
immediately, upon written notice to the Vendor.
19. AMENDMENTS
All provisions of the Contract Documents shall be strictly complied with and performed by Vendor; and no
amendment to this Contract shall be made except upon the written agreement by the parties. No amendment shall be
construed to release either party from any obligation, representation, and/or warranty of the Contract Documents except
as specifically provided for in such amendment.
20. ENTIRE CONTRACT
This Contract constitutes the entire agreement of the parties with respect to the subject matter hereof. This
Contract supersedes any and all other agreements, whether oral or in writing, between the parties with respect to the

subject matter the Contract.
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21. INTERPRETATION
The defined terms used herein are for convenience only and do not limit the contents of this Contract.
22. VARIATIONS OF PRONOUNS

All pronouns and all variations thereof shall be deemed to refer to the masculine, feminine or neuter, singular or
plural, as the identity of the person or persons or entity may require.

23. AUTHORIZATION FOR CONTRACT

The execution and performance of this Contract by District and Vendor have been duly authorized by all
necessary laws, resolutions or corporate action, and this Contract constitutes the valid and enforceable obligations of
Vendor and District in accordance with its terms.

24. IMMUNITIES

Nothing in this Contract is intended to and District does not hereby waive, release or relinquish any right to assert
any of the defenses District enjoys by virtue of the state or federal constitution, laws, rules or regulations, and any
sovereign, official or qualified immunity available to District as to any claim or action of any person, entity, or individual
against District.

25. NON-APPROPRIATION OF FUNDS.

In the event no funds or insufficient funds are appropriated and budgeted for the services and funds are otherwise
unavailable, by any means whatsoever, in any fiscal period in which the payments for the services are due under this
Contract, then District shall, not less than sixty (60) days prior to the end of such applicable fiscal period, in writing, notify
Vendor and any assignee of such occurrence. This Contract shall thereafter terminate and be rendered null and void on
the last day of the fiscal period for which appropriations were made, without penalty, liability or expense to the District of
any kind, except as to (i) the portions of the payment herein agreed upon for which funds shall have been appropriated
and budgeted or are otherwise available and (ii) District's other obligations and liabilities under this Contract relating to,
accruing or arising prior to such termination. In the event of such termination, District agrees to peaceably request that the
Vendor or its assignee stop the services on the date of such termination.

26. FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT (FERPA).

Parental consent must be obtained before personally identifiable information is used for any purpose other than
meeting a requirement under the Individuals with Disabilities Education Act or disclosed to anyone other than officials of
agencies collecting or using this information. Neither party may release information from these records without parental

consent except as provided in the Family Educational Rights and Privacy Act (FERPA).
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27. CRIMINAL HISTORY INFORMATION.

Pursuant to Texas Education Code Section 22.0834, Vendor shall obtain criminal history record information that
relates to an employee, applicant for employment, agent or subcontractor of the Vendor if the employee, applicant, agent,
or subcontractor has or will have continuing duties related to the contracted services herein, and the duties are or will be
performed on school property or at another location where students are regularly present. Vendor shall certify to District
before beginning work and at no less than on an annual basis thereafter, that this process was followed.

Vendor shall assume all expenses associated with the background checks and shall immediately remove any
employee or agent who was convicted of a felony, or misdemeanor involving moral turpitude, as defined by Texas law,
from District's property or other location where students are regularly present, District shall be the final decider of what
constitutes a “location where students are regularly present”. Vendor’s violation of this section shall constitute a material
breach of contract. If the Vendor is the person, owner, or operator of the business entity, that individual may not self-
certify regarding the criminal history record information and its review, and must submit original evidence of compliance
acceptable to District, with this Contract.

28. ENTITIES THAT BOYCOTT ISRAEL

If (@) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement has a value of $100,000 or more, the following certification shall apply; otherwise, this certification is not
required. Pursuant to Chapter 2270 of the Texas Government Code, the Vendor hereby certifies and verifies that neither
the Vendor, nor any affiliate, subsidiary, or parent company of the Vendor, if any (the "Vendor Companies"), boycotts
Israel, and the Vendor agrees that the Vendor and Vendor Companies will not boycott Israel during the term of this
Agreement. For purposes of this Agreement, the term "boycott" shall mean and include refusing to deal with, terminating
business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, but
does not include an action made for ordinary business purposes.

29. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN ENERGY COMPANIES (SB 13)

If Vendor is a company with 10 or more full-time employees and if this Agreement has a value of at least
$100,000 or more, Vendor verifies that, pursuant to Texas Government Code Chapter 2274, it does not boycott energy
companies; and will not boycott energy companies during the term of the Agreement. This verification is not required for
an agreement where a governmental entity determines that these requirements are inconsistent with the governmental
entity’s constitutional or statutory duties related to the issuance, incurrence, or management of debt obligations or the

deposit, custody, management, borrowing, or investment of funds.
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30. PROHIBITION ON CONTRACTS WITH COMPANIES THAT DISCRIMINATE AGAINST FIREARM AND
AMMUNITION INDUSTRIES (SB 19)

If Vendor is a company with 10 or more full-time employees and if this Agreement has a value of at least
$100,000 or more, Vendor verifies that, pursuant to Texas Government Code Chapter 2274, it does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and will not
discriminate during the term of the contract against a firearm entity or firearm trade association. This verification is not
required for an agreement with a sole-source provider; or a governmental entity that does not receive bids from a
company that is able to provide this verification.

31. Sec. 2252.152 CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR
FOREIGN TERRORIST ORGANIZATION PROHIBITED.

A governmental entity may not enter into a governmental contract with a company that is identified on a list
prepared and maintained under Section 806.051, 807.051, or 2252.153.

Sec. 2252.153. LISTED COMPANIES. The comptroller shall prepare and maintain, and make available to each
governmental entity, a list of companies known to have contracts with or provide supplies or services to a foreign terrorist
organization.

Sec. 2252.154. EXCEPTION. Notwithstanding any other law, a company that the United States government
affirmatively declares to be excluded from its federal sanction’s regime relating to Sudan its federal sanctions regime
relating to Iran, or any federal sanctions regime relating to a foreign terrorist organization is not subject to contract
prohibition under this subchapter. SECTION 2. Subchapter F, Chapter 2252, Government Code, as added by this Act,
applies only to a contract or purchase for which a governmental entity first advertises or otherwise solicits bids,
proposals, offers, or qualifications on or after the effective date of this Act. SECTION 3. This Act takes effect September
1, 2017.

32. SUSPENSION AND DEBARMENT COMPLIANCE REQUIREMENTS

Vendor shall comply with all requirements on Part 3.2 — Compliance Requirements.

33. CONTRACT PROVISIONS FOR CONTRACTS UNDER FEDERAL AWARDS
For Contracts awarded under Federal Awards, Vendor agrees to comply with the terms and conditions set out in
the Addendum to this Contract entitled “Federal Terms and Conditions”, which Addendum is incorporated herein fully by

reference.

a8


https://us.aicpa.org/content/dam/aicpa/interestareas/governmentalauditquality/resources/singleaudit/uniformguidanceforfederalrewards/downloadabledocuments/2018-omb-comp-supp/2018-part-3-2-I-procurement.pdf
https://us.aicpa.org/content/dam/aicpa/interestareas/governmentalauditquality/resources/singleaudit/uniformguidanceforfederalrewards/downloadabledocuments/2018-omb-comp-supp/2018-part-3-2-I-procurement.pdf

34. BREACH OF CONTRACT AND FEES

If either party hereto shall breach any of the terms hereof, such party shall pay to the non-defaulting party all of
the non-defaulting party's costs and expenses, including attorney's fees, incurred by such party in enforcing the terms of
this Contract.

35. FURTHER DOCUMENTS

The parties hereto covenant and agree that they will execute such other and future instruments and documents

as are or may become necessary or convenient to effectuate and carry out the terms of this Contract.
36. BINDING NATURE

This Contract shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,

executors, administrators, legal representatives, successors, and assigns where permitted by this Contract.
37. CONTRACT TERMS CONTROL

The terms and provisions of this Contract shall control with respect to any conflicting or inconsistent terms or
provisions in any exhibit to this Contract.

IN WITNESS WHEREOF, the execution and performance of this Contract by each of the parties hereto have
been duly authorized by all necessary laws, resolutions, ordinances, or governing body action, and this Contract

constitutes the valid and enforceable obligations of the parties hereto in accordance with its terms.

EXECUTED on
Date
DISTRICT: VENDOR:
McAllen Independent School District McAllen Flight Academy LLC
dba McAllen Flight Academy

Dr. René Gutiérrez, Superintendent Hector Zuniga, Owner

By:
Lilia Sandoval Silva
Career Technical Education Director

Approved as to form:

by:
Johnathan Ball, Staff Attorney




BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10,2024

SUBJECT: Discussion and Possible Action to Amend Policy DEC (LOCAL) Payment for Accumulated Leave Upon
Retirement.

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

DEC (LOCAL) current policy states that an employee who retires from the District shall be eligible for payment
for accumulated state and local leave under the following conditions:

1. The employee's retirement is voluntary, i.e., the employee is not being discharged or nonrenewed.

2. The employee provides advance written notice of intent to retire at least 14 calendar days before the intended last
last day of employment.

3. The employee has been employed by the District for at least the last eight consecutive years.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

With reassignment phases happening, administration is requesting to remove the condition that an employee must
provide advanced written notice of intent to retire at least 14 calendar days before their last day of employment.

This will allow the district to still grant the employees their payment for accumulated leave upon retirement if the
employee provides written notice of intent to retire without the deadline of the 14 calendar days before the intended
last day of employment.

LEGAL REVIEW: John Ball, Staff Attorney.

BUDGETARY CONSIDERATIONS: N/A

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Amended Change to Policy DEC (LOCAL) when it comes to Payment for
Accumulated Leave Upon Retirement.

Attachment: I:l

SUBMITTED BY: Alberto Canales (May 22, 2024 20:19 CDT) SUPERVISOR: w ﬂm

For further information contact: _ Approved for presentation to the Board of Education:
Name: Dr. Albert Canales Chief Human Resources Officer
Office: 956 618-6009 .
eMail: Albert.canales@mcallenisd.net RENE GUTIBRREZ (flay 23, 2024 11:05 CDT)
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action of Update to Board Policy BE (LOCAL) - Board Meetings

REFERENCE: Goal 2 People Development: Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION / REASON FOR BOARD CONSIDERATION:

Board Policy BE (LOCAL) includes specific information concerning school Board meetings.

Current policy states that Regular meetings of the Board shall normally be held on the second and fourth Mondays of
each month at 5:00 p.m. When determined necessary and for the convenience of Board members, the Board
President may change the date, time, or location of a regular meeting with proper notice.

PROPOSED CHANGE:

Board President Trustee Sofia Pena proposed changing Regular meetings of the Board shall normally be held on the
second and fourth "Tuesdays" of each month at 5:00 p.m. instead on Mondays.

LEGAL REVIEW:

The above proposed revisions have been reviewed and discussed with TASB HR Policy Services.
BUDGETARY CONSIDERATIONS:

None

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the update to Board Policy BE (LOCAL).

Attachment: |:|

Hf— %ma,{Q ,
SUBMITTED BY:Alberto Canales (Jun 6, 2024 13:44 CDT) SUPERVISOR: m

For further information contact: Approved for presentation to the Board of Education:

Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 Z . %/i
Email: albert.canales@mcallenisd.net RENE GUTIBRREZ (fun 6, 2024 15:32 CDT)
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Report Regarding Intention to Apply for the 2024-2025 Safety and Facilities Enhancement (SAFE) Grant,
Cycle 2.

REFERENCE: Goal 4; Strategy 7: Financial Priorities
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The 2024-2025 Safety and Facilities Enhancement (SAFE) Grant, Cycle 2 is a funding opportunity that will assist
LEA's in meeting the adopted school safety standards.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

McAllen ISD applied for on May 28, 2024 for the 2024-2025 Safety and Facilities Enhancement (SAFE) Grant, Cycle 2
to assist with meeting the adopted school safety standards.

LEGAL REVIEW:
N/A
BUDGETARY CONSIDERATIONS:

McAllen ISD has received an allocation of $572,665.00.

RECOMMENDED BOARD ACTION:

This item is for informational purposes only.

Attachment: El
SUBMITTED BY: Laura Williams (Jun 5,2024 17:36 CDT) SUPERVISOR:

For further information contact:
Name: Ms. Laura Williams, Director of Purchasing

Services i
Office: 956-657-4480 RENE GUTéREz dun 6, 2024 13:19 CDT)

eMail: laura.williams@mcallenisd.net 52
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+
MC/ LLEN
INDEPENDEIC;T SCHOOL DISTRICT

Highlights of the 24-25 Safety and Facilities
Enhancement (SAFE) Grant, Cycle 2

Key Dates:

« Application posted 3/28/24

« Application submitted 5/28/24
« Grant Start Date: 6/9/23

« Grant Ende Date: 8/31/25
 Allocation: $572,665

Purpose:

To allow LEAs to implement the adopted safety standards applicable to Chapter
61, Sub-chapter CC, 61.031 of Commissioner's Rule. LEAs already in compliance

with the adopted safety standards will be able to utilize grant funds for other
security measures.
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MC/ LLEN
Allowable Uses:

« Secured Area Fencing
» Exterior Doors
» Glass Exterior Doors not within a secured area
» Ground Level Exterior Windows
 Silent Panic Alert Technology

» Other required components:

» Purchase and installation of security cameras at exterior door locations for the purpose of visual verification prior
to allowing an individual to enter)

 |nstallation of the Aforementioned Components

« Security lighting

« Equipment required for employing school district security

« School Safety and Security Training and Planning

* Programming related to suicide prevention, intervention, and postvention
* Metal Detectors

* Two-way radios

» Access control features

* Vestibules
55



MC/ LLEN

INDEPENDEI\\IT SCHOOL DISTRICT

Thank you.
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: °une 10,2024

SUBJECT: Discussion and Possible Action on Competitive Sealed Proposal No. 2024-1051 Dorothea Brown Middle
School Sports Lighting

REFERENCE: Goal 3 - Facility Priorities; Strategy 7 - Financial Priorities
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
The District solicited proposals for sport lighting at Dorothea Brown Middle School.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

One hundred sixty nine (169) contractors were invited to submit proposals, four (4) contractors responded including
two (2) no bid. On May 22, 2024, the evaluation committee, comprised of Ruben Trevifio, Executive Director of
Facilities, Maintenance, and Operations; Roel Moroles Assistant Director for Facilities, Maintenance, and Operations;
Melissa Ortiz, Project Manager for Facilities, Maintenance, and Operations; Laura Williams, Purchasing Director;
Elizabeth Cabrera, Purchasing Coordinator; and Graciela Garza, Senior Buyer, evaluated the proposals.

LEGAL REVIEW:

A draft copy of the AIA contract is attached.

BUDGETARY CONSIDERATIONS:

Funding for this project was secured from the City of McAllen - Community Development Block Grant (CDBG).

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees:

A. approve the ranking for selection of General Contractor for Competitive Sealed Proposal ("CSP") No. 2024-1051
Dorothea Brown Middle School Sports Lighting; and

B. approve that Administration begin with negotiations with the highest-ranked Contractor. If the District is unable to
negotiate a satisfactory contract with the selected Contractor, the District shall, formally and in writing, end
negotiations with that Contractor; and

C. authorize the Superintendent to execute a contract in accordance with the procedures set out in Texas Government
Code, Section 2269.254, once Contractor negotiations have been successfully achieved.

Attachment: |Z|

SUBMITTED BY: / SUPERVISOR:

For further information contact:
Name: Ruben Trevifio, Executive Director for

Approved for presentation to the Board of Education:

Facilities, Maintenance, and Operations ‘Z . g/‘ £
Ofﬁc_e: (956) 632-3200 i RENE GUTIBRREZ (flay 23,2024 11:07 CDT)
eMail: ruben.trevino@mecallenisd.net 57

Superintendent of Schools



McAllen Independent School District
CSP 2024-1051 Dorothea Brown Middle School Sports Lighting

Evaluation Matrix

Vendor # 1 Vendor # 2
Vendor Names Zitro Electric LLC D&F Industries, Inc.
Rank 2 1
Maximum points| 100.00 82.00 82.09
Price 60 60.00 58.59
Base Bid (Includes Contingency) $152,500.00 $156,180.00
Offeror's experience and reputation 19 7.50 4.50
Three (3) K-12 reference forms 1.5 0.0 0.50
Rating of 2 or better; plus similar scope and size (0.5 pts for scope; 0.5 pts for size per reference) None submitted
Three (3) Supplier Reference Letters (BA180) 1.5 0.50 0.00
Received 1 supplier letter none submitted
Claims, judgments, arbitration proceedings or suits (BA68) 1 1.00 1.00
Three (3) current or past K-12 projects (BA69-87) 12 6.00 0.00
Similar scope and size (2 pts for scope; 2 pts for size per reference) 1 scope, 2 size No projects listed
Three (3) current or past Non K-12 projects (BA 88-106) 3 0.00 3.00
Similar scope and size (0.5 pts for scope; 0.5 pts for size per reference) No projects listed
Quality of the offeror's goods or services 4 0.00 4.00
MISD Projects (BA107) 2 0.00 2.00
Nothing on Vendor History
Repeat business (BA107) 2 0.00 2.00
The impact on the ability of the district to comply with rules relating 1 1.00 0.00
to historically underutilized businesses - HUB (BA18) : :
Offeror's safety record 6 3.50 6.00
Frequency of safety inspections (BA121) 1 1.00 1.00
“Workers Compensation Experience Rating” (BA162) 1.5 0.50 15
Submitted for 2021 only
“OSHA Form 300 Log (BA163) 1.5 0.00 1.5
Submitted wrong years
Safety program manual and/or procedures. (BA164) 1 1.00 1.00
Drug/alcohol prevention policy and/or procedures. (BA165) 1 1.00 1.00
Offeror's Proposed Personnel 6 6.00 6.00
Staff experience (firm) (BA113-132) 3 3.00 3.00
Staff experience (industry) (BA113-132) 3 3.00 3.00
Whether the offeror's financial capability is appropriate to the size 2 200 1.00
and scope of the project ’ ’
Surety Letter (BA179) 1 1.00 1.00
Financial Statement (BA167) 1 1.00 0.00
none submitted
Any other relevant factors specifically listed in the CSP 2 2.00 2.00
On-time project completion
(BA 54,55; 66,67; 74,75: 80,81; 86,87; 93,94: 99,100; 105,106) 1 1.00 1.00
Projects currently in progress. (BA146-170) 1 1.00 1.00

58




-AIA Document A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
THE OWNER: have revised the text of the original
AlA standard form:-An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from

(Name, legal status and address)

McAllen Independent School District, a public school district and political subdivision of

the State of Texas the author and should be reviewed. A
2000 North 231 Street vertical line in the left margin of this
McAllen, Texas 78501 document indicates where the author

has added necessary information
and where the author has added.toor
deleted from the original-AlA text.

This document has important legal
THE ARCHITECT: consequences.-Consultation with an
) attorney-is encouraged with respect

(Name, legal status and address) to its completion or modification.

a of the State of For guidance.in modifying.this
’ - document to include-supplementary.
[Address] conditions, see AIA Document

[Address continued] A503™, Guide for Supplementary
Phone: Conditions:
E-mail:

THE CONTRACTOR/CONSTRUCTION MANAGER

,a of the State of

[Address]

[Address continued]
Phone:

E-mail:

ELECTRONIC COPYING of any portion
of this AIA® Document to another
electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. The “American Institute':_b@Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are 1
registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:51:12 ET on 12/05/2022 under Order

No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)



TABLE OF ARTICLES

10

11

12

13

14

15

GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT

SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY

INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK

MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES

NOTE: Any reference hereinafter this one, to an AIA™ Document or any AIA Documents included in the Contract
Documents shall refer to such document "as modified for this Project". In addition, any reference to AIA Documents
shall all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the
text. The AIA Documents are registered intellectual property of the American Institute of Architects and use and
amendment of such forms is permitted under license granted to Walsh Gallegos Trevino Kyle & Robinson, P.C: for

this Project. No use may be made of this AIA document other than as Contract Documents for this Project.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Instituteﬁ@Architects,” “AlA,” the AlA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This draft was produced by AlA software at 17:51:12 ET on 12/05/2022 under Order
No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: CLOUD TEMPLATE 08-18-17

(1869689650)



INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
9.4.2,98.3,12.2.1,13.4

Additional Time, Claims for
324,3.74,3.7.5,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,42,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8

Applications for Payment
425,73.9,9.2,93,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
426,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,134.3,14.24

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.83,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 134, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3,715.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3, 154.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,15423

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9:10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION-OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,3.74,3.7.5,3.8,3.10.2,52.3,7.3,74,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7, 10.3.2,12.1-1,-12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
224,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11, 3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.34

Costs
2.5,3.24,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9:6.6, 9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12:3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2:5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and"-Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,37.4,523,72.1,7.3,7.4,9.51,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4:2,.13.5, 14;-15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,93.1,9.33,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
33.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5, 9.10:1,
14.2.3,14.2.4,1443

Payment, Certificates for
4.2.5,429,9.3.3,9.4,9.5,9.6.1,9:6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.10,12.3,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14212
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,154
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 134
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.32,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4,15.17
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, Project Manual and the Bid or Proposal
Documents prepared and submitted by the Owner and the Contractor’s Bid or Proposal submitted by the Contractor, to
the extent they do not conflict with the terms of this Agreement, and other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed
by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in
the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by
the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements. The Contract Documents identified in this Section shall prevail in case of
an inconsistency with subsequent versions made through manipulatable electronic operations. In the absence of
individual signatures by Owner and Contractor, the Contract Documents identified in the signed contract prevail.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. After execution of the Original Contract Documents, the Contract may thereafter be amended or modified only
by a written Modification. The Contract Documents shall not be construed to create a contractual relationship of any
kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a
Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4)
between any persons or entities other than the Owner and the Contractor. The Architect shall, however, be-entitled to
performance and enforcement of obligations under the Contract intended to facilitate performance-of the Architect’s
duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed;-of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.
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§ 1.1.9 The terms "bids" or "bidding" shall include any kind of competitive purchasing under the Texas Education
Code Chapter 44 and Texas Government Code Chapter 2269.

§ 1.1.10 Miscellaneous Other Words

§ 1.1.10.1 Business Day

The term "business day" is a day the Owner’s Administration Building is scheduled to be open for normal business
purposes, unless closed by the Owner’s Superintendent of Schools for inclement weather or other reason. Days on
which the Administration Building is normally closed are Thanksgiving Break, Winter Break, Spring Break, and
Summer Break, as well as other federal, state or local days specified in the calendar approved by the- Owner’s-Board of
Trustees on an annual basis. A business day does not include a day on which the Owner’s Administration Building is
open only for the purposes of conducting candidate filing, early voting, elections, or special events.

§ 1.1.10.2 Calendar Day
A calendar day is a day on the Gregorian calendar. The Contact Time is established in calendar days. Extensions of
time granted, if any, will be converted to calendar days.

§ 1.1.10.3 Holidays
Owner approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, and Christmas Day.

§ 1.1.10.4 Work Day
Work days include all calendar days except Holidays, Saturdays and Sundays.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and cempletion
of the Work by the Contractor. The Contract Documents are complementary, and what is required-by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent-consistent-with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to\give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents, the
Contractor shall be deemed to have included in the cost of the Work the greater quantity or better quality, or the most
stringent requirements, unless Contractor shall have obtained, before the submission of Contractor’s Proposal, an
interpretation in writing from the Architect as to what shall govern. The Architect, in case of such conflict, may
interpret or construe the document so as to obtain the most substantial and complete performance of the Work
consistent with the Contract Documents and reasonably inferable therefrom, in the best interests of Owner, and the
Architect’s interpretation shall be final. The terms and conditions of this clause shall not relieve any party-of any other
obligation under the Contract Documents.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Precedence Of The Contract Documents
The most recently issued Document takes precedence over previous issues of the same Document. The order of
precedence is as follows with the highest authority listed as "1".

.1 Contract Modifications signed by Contractor and Owner.

.2 Addenda, with those of later date having precedence over those of earlier date.

.3 General Conditions - AIA Document A201-2017, as modified by the Owner for the Project.
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4 Agreement — AIA Document A101-2017 or A133-2019, as modified by the Owner for the Project.

5 Specifications and Drawings.

.6 Bid/Proposal Documents including the Project Manual, Contractor’s Bid or Proposal Documents (to
the extent such Bid or Proposal submitted by the Contractor is part of the Contract Documents and is
not inconsistent with other portions of the Contract Documents)

§ 1.2.5 Relation Of Specifications And Drawings

Specifications and Drawings are to be equivalent in authority and priority. Should they disagree in themselves, or with
each other, prices shall be based on the better quality and greater quantity of Work indicated. In the-event of the
above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.5.1 Drawings and Specifications are to be equivalent in authority and priority. Should they disagree in
themselves, or with each other, prices shall be based on the better quality and greater quantity of Work indicated. In
the event of the above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.5.2 Where, in the Drawings and Specifications, certain products, manufacturer’s trade names, or catalog
numbers are given, it is done for the express purpose of establishing a standard of function, dimension, appearance,
and quality of design, in harmony with the Work, and is not intended for the purpose of limiting competition. Materials
or equipment shall not be substituted unless such substitution has been specifically accepted for use on this Project by
the Architect.

§ 1.2.5.3 When the Work is governed by reference to standards, building codes, manufacturer’s instructions, or other
documents, unless otherwise specified, the current edition as of the Agreement date shall apply.

§ 1.2.5.4 Requirements of public authorities apply as minimum requirements only and do not supersede more-stringent
specified requirements.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are: (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and "any'' and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project-is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights:

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the-copyright netice;-if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered (whether actually received or
not) when deposited with the United States Postal Service, postage prepaid, certified mail, return receipt requested,
and addressed to the intended recipient at the address shown in this Agreement. Notice may also be given in person, by
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mail, by courier, or by electronic transmission if a method for electronic transmission (e-mail or facsimile) or other
commercially reasonable means and will under any of these circumstances, be effective when actually received. Any
address for notice may be changed by written notice delivered as provided in this Section 1.6.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is-addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit or such other form agreed to by the parties, to establish the protocols
for the development, use, transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance [Paragraph Deleted.]

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the Board of Trustees of the McAllen Independent School District and is referred to throughout
the Contract Documents as if singular in number. The Owner may designate in writing one or more persons to
represent the Owner; however, such representatives shall have the authority to bind the Owner only to the extent
expressly authorized by the Owner and shall have no implied authority. Except as otherwise provided in Section 4.2.1,
the Architect does not have the authority to bind the Owner. The term "Owner" means the Owner or the Owner’s
authorized representative.

§ 2.1.2 The Owner may engage a third-party consultant to represent the Owner. The Owner will netify the Contractor
of the identity of such consultant.

§ 2.1.3 The Contractor acknowledges that no lien rights exist with respect to public property.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Pursuant to the requirements of Texas Business and Commerce Code section 56.054(¢e)(3), the Owner
represents that funds are available and have been authorized for the full contract amount of the Work.

§ 2.2.2 [Paragraph Deleted.]
§ 2.2.3 [Paragraph Deleted.]
§ 2.2.4 [Paragraph Deleted.]

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully-practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor whose status under the
Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner may furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site, but shall have no duty to do so. Notwithstanding the
foregoing, if the Owner provides such survey, the Contractor shall remain responsible to independently investigate the
physical characteristics, legal limitations, and utility locations for the Project site. In the event that the Contractor
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damages any utilities during construction, the Contractor shall immediately repair the same at its sole cost and
expense.

§ 2.3.5 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
within a reasonable time following actual receipt of a written request.

§ 2.3.6 The Contractor, Owner and Architect shall agree on an appropriate quantity of drawings and specifications to
be printed and distributed for bidding purposes. The drawings shall be provided by the Architect and paid for by the
Owner.

§ 2.3.7 Owner’s personnel or consultant may, but are not required to be present at the construction site during progress
of the Work to assist the Architect in the performance of his duties, and to verify the Contractor’s record of the number
of workmen employed on the Work, their occupational classification, the time each is engaged in the Work, and the

equipment used in the performance of the Work for purpose of verification of Contractor’s Applications for Payment.

§ 2.3.8 The Owner (either directly or by contract with the Architect) may furnish tests, inspections, and reports,
required by law and as otherwise agreed to by the parties, such as structural, mechanical, and chemical tests, tests for
air and water pollution, and tests for hazardous materials.

§ 2.3.9 The Owner, (directly or by contract with the Architect), when such services are required, in the professional
opinion of the Architect, shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 2.3.10 The Owner will contract for, independently of the Contractor, the inspection services, the-testing of
construction materials engineering, and the verification testing services necessary for the acceptance of the-Work by
the Owner as required by the Texas Government Code, Section 2269.058.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is defective or not in accordance with the requirements of the Contract
Documents as required by Section 12.2, fails to timely carry out Work in accordance with the Contract Documents or
is in default of any of its material obligations hereunder, the Owner may issue a written order to the‘Contractor to.stop
the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity.. This right shall be in addition to, and not in restriction of, the Owner’s right
under Section 12.2.

§ 2.5 Owner’s Right to Carry Out the Work

§ 2.5.1 If the Contractor is in default in any of its material obligations hereunder, neglects to timely carry out the Work
in accordance with the Contract Documents, or fails to correct nonconforming or defective Work as-required by
Section 12.2, and fails within a ten-day period after receipt of notice from the Owner to commence and-continue
correction of such default or such non-conforming or defective Work with diligence and promptness, the Owner may,
without prejudice to other remedies the Owner may have, correct such default or such non-conforming or defective
Work at the sole cost of the Contractor. The Architect may, pursuant to Section 9.5.1, withhold or nullify the
Contractor’s Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for
the reasonable cost of correcting such default or such non-conforming or defective Work, including Owner’s-expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure to correct
such non-conforming or defective Work. If current and future payments are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

§ 2.5.2 Nothing contained in this Section 2.5 is intended to limit or modify any obligations under the law or under the
Contract Documents, including any warranty obligations, expressed or implied.
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ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be authorized to do business in the state of Texas
and lawfully licensed, if required in the jurisdiction where the Project is located. The Contractor shall designate in
writing a representative who shall have express authority to bind the Contractor with respect to all matters under this
Contract. The term "Contractor”" means the Contractor or the Contractor’s authorized representative, or in the case of a
Construction Manager-at-Risk, the Construction Manager-at-Risk, or its authorized representative.

§ 3.1.2 The Contractor shall perform the Work in a good and workmanlike manner and accordance with the Contract
Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Owner or Owner’s consultants, if applicable, conducted in accordance
with the Contract Documents or activities or duties of the Architect in the Architect’s administration of the Contract,
or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor and each Subcontractor shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed, including without
limitation: (1) the location, condition, layout and nature of the Project site and surrounding areas, (2) generally
prevailing climatic conditions, (3) anticipated labor supply and costs, (4) availability and cost of materials; tools and
equipment, and (5) other similar issues. The Owner assumes no responsibility or liability for the physical condition or
safety of the Project site or any improvements located on the Project site, or for price escalations-in'the marketplace.
The Contractor shall be solely responsible for providing a safe place for the performance of the-Work. The-Owner
shall not be required to make any adjustment in either the Contract Sum or Contract Time in connection-with any
failure by the Contractor or any Subcontractor to comply with the requirements of this Section.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents. Contractor shall not perform any Work it knows involves an error,
inconsistency, or omission without further instructions to Contractor or revised Construction Documents from the
Architect. The exactness of grades, elevations, dimensions, or locations given on any Drawings issued by the
Architect, or the Work installed by other contractors, is not guaranteed by the Architect or the Owner. The Contractor
shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations. In all cases of
interconnection of its Work with existing or other Work, it shall verify at the site all dimensions relating to such
existing or other Work. Any errors due to the Contractor’s failure to so verify all such grades, elevations, dimensions,
or locations shall be promptly rectified by the Contractor without any additional cost to the Owner:

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. If the Contractor has knowledge that any of the products or
systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform the Work or
honor its warranty, or will result in a limitation of or interference with the Owner’s intended use, then the Contractor
shall promptly notify the Architect and Owner, in writing providing substantiation for its position.
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§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15; however, nothing in this section shall provide the
Contractor with an affirmative claim for damages for delay by Owner or Architect, as such a claim is prohibited under
this Contract. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such
costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the Contractor had
performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, or for nonconformities-of the
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders.of public
authorities.

§ 3.2.5 Notwithstanding the delivery of a survey or other documents by the Owner, Contractor shall use reasonable
efforts to perform all Work in such a manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the
property. Contractor shall be responsible for, and shall repair at Contractor’s own expense, any damage doneto lines,
cables, pipes, and pipelines identified to Contractor.

§ 3.2.6 The Owner and Contractor agree that the Contract Documents may not be free from errors, inconsistencies, or
omissions, and further agree that the Owner makes no warranty as to the completeness or accuracy of the Contract
Documents, either express or implied. Execution of the Contract by the Contractor is a representation that the
Contractor has thoroughly reviewed and become familiar with the Contract Documents and that the Contractor is not
aware of any errors, inconsistencies or omissions in the Contract Documents which would delay the Contractor in the
performance of the Contract Work. The Contractor shall not be entitled to any damages or increase in the Contract
Amount due to delays or disruptions to the Work. This limitation on damages is further subject to the limitations set
forth in Section 15.1.7.

§ 3.2.7 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect to
evaluate and respond to the Contractor’s request for information, where such information was availableto.the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other Owner provided
information, Contractor prepared coordination drawings, or prior Project correspondence or documentation.

§ 3.2.8 The Contractor shall use the AIA Document G716-2004 "REQUEST FOR INFORMATION" (RFI) form
unless otherwise provided in the Contract Documents. The Contractor shall keep a log of all RFI’s'submitted and
number the RFI’s consecutively beginning with the number 1.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall assign a Superintendent who shall make decisions on behalf of the Contractor and its subcontractors.
The Superintendent shall be on the Project, in this capacity, at all times while Work on the Project is in progress. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the-Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of'such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect, and shall
propose alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall bear responsibility for design and execution of acceptable trenching and shoring procedures,
in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code, chapter C,
Sections 756.021, et seq., and shall require any applicable subcontractor to comply all such procedures. Trench
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excavation safety protection shall be a separate pay item, and shall be based on linear feet of trench excavated. Special
shoring requirements shall also be a separate pay item, and shall be based on the square feet of shoring used.

§ 3.3.5 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
Contractor. Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the
agent, servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between
Owner and Contractor. Any direction or instruction by Owner in respect of the Work shall relate to the results the
Owner desires to obtain from the Work, and shall in no way affect Contractor’s independent contractor status as
described herein.

§ 3.3.6 The Contractor shall review Subcontractor(s) safety programs, procedures, and precautions in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other person
or entity (e.g. a supplier) including any person or entity with whom the Contractor does not have a contractual
relationship, of their responsibility or liability relative to compliance with all applicable federal, state and local laws,
rules, regulations, and ordinances which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of recognized hazards. The
foregoing notwithstanding, the requirements of this Section are not intended to impose upon the Contractor any
additional obligations that the Contractor would not have under any applicable state or federal laws including, but not
limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health Administration.

§ 3.3.7 Contractor acknowledges that the Work may be performed in connection with an educational facility which is
currently occupied and in use. It is imperative that Contractor’s operations and the performance of the Work not
interfere with, interrupt, disturb, or disrupt Owner’s normal operations or facilities. Contractor agrees to and shall
comply with all rules, regulations and requirements of the Owner and the school campus on which the Work is to be
performed, and shall take all steps necessary to protect and guard the safety of the employees, students and.invitees of
Owner. Contractor shall exercise the utmost skill and judgment to ensure that continuing construction activity will not
interfere with the use, occupancy and quiet enjoyment of facilities in use on the site. Contractor-recognizes-that the
ongoing activities in proximity with its construction activities shall result in the need for prompt and effective
coordination of its services with those involved in the ongoing utilization of the premises. Such coordination and
adequate site access shall be the responsibility of Contractor. Contractor understands and accepts the difficulties and
costs associated with working in an existing facility and the potential delays and disruptions in its Work and has
included such items in the Contract Time and the Contract Sum. The Contractor shall perform all the Work in such a
manner as to cause minimum interference with the operations of the Owner and other contractors and Subcontractors
on the site, and shall take, and cause the Contractor’s and its Subcontractor’s employees, agents, licensees and
permittees to take all necessary precautions to protect the Work and the site and all persons and property thereon from
damage or injury.

§ 3.3.8 Representatives of the Owner, Contractor, and Architect shall meet periodically at mutually agreed upon
intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional contractual
obligations or modify the legal relationships which may otherwise exist.

§ 3.3.9 The Contractor shall pay fees for public or private water, gas, electrical and other utility seryice at the site until
Substantial Completion of the Work. In the event that the Work will be conducted at an Owner site, where utility
services are existing on site and reasonably accessible to the Contractor, the Owner may elect, in writing, to provide
and pay for utility service for the Project site. Agreement to pay for such utility service shall not absolve the Contractor
from using utilities judiciously in connection with its performance of the Work. In all cases, the Contractor-shall
secure and arrange for all necessary utility connections.

§ 3.3.10 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms or inquiries
during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall not serve as the
basis for a claim for additional time or compensation by the Contractor.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for qualified,
careful, and efficient workers and labor, eligible to work in accordance with state and federal law. Contractor shall
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appropriately classify all workers in accordance with the Fair Labor Standards Act, its implementing regulations, and
Texas Labor Code Section 214.008. In addition, unless otherwise provided in the Contract Documents, the Contractor
shall provide and pay for materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Before ordering any
material or doing any Work, Contractor shall verify all dimensions and check all conditions in"order to assure
Contractor that they are the same as those in the Drawings, Specifications, and other Construction Documents. Any
inconsistency shall be brought to the attention of the Architect. In the event that discrepancies occur between ordered
material and actual conditions and Architect was not notified beforehand, then costs to correct such-discrepancies shall
be borne by Contractor. In accordance with Texas Government Code §2269.054, these Contract Documents shall not
be construed to deny or diminish the right of any person to work because of the person’s membership or other
relationship status with respect to any organization. In accordance with Texas Government Code §2269.0541, these
Contract Documents shall also not prohibit, require, discourage or encourage a person, or discriminate against a
person bidding on this contract from entering into or declining to enter into, or adhering to, an agreement with a
collective bargaining organization relating to this Project.

(Paragraph deleted)

§ 3.4.2 Prevailing Wages

§ 3.4.2.1 The Project is subject to the Texas Government Code, Chapter 2258, Prevailing Wage Rates. This statute
requires the Contractor and any Subcontractor to pay not less than the prevailing rates of per diem wages in the locality
at the time of construction to all laborers, workmen, and mechanics employed by them in the execution of the contract.

§ 3.4.2.2 In accordance therewith, the Owner has established a scale of prevailing wages which is incorporated in-the
Project specifications and attached to the AIA Document A101-2017, and not less than this established seale must be
paid on the Project. Any workers not included in the schedule shall be properly classified and paid-not less than'the rate
of wages prevailing in the locality of the Work at the time of construction.

§ 3.4.2.3 A Contractor or Subcontractor who violates the provisions of Sections 3.4.2.1 or 3.4.2.2 shall pay.to Owner
the sum of Sixty Dollars and No/100 ($60.00) for each worker employed for each calendar day or part of the day-that
the worker is paid less than the wage rate stipulated in the scale of prevailing wages applicable to this Project, as
required by Texas Government Code Section 2258.023(b).

§ 3.4.3 Substitutions

§ 3.4.3.1 If the Contract Documents (including the Instructions to Proposers and /or Offerors) specifically permit the
submission by Contractor of requests for substitutions, Contractor may, within thirty (30) days after the Contract has
been executed, make written request for the substitution of products in place of those specified in the Contract
Documents to the Owner and the Architect. Any request for substitution shall be submitted to the Architect in writing,
with appropriate shop drawings, product data, and certified test results substantiating the proposed product
equivalence as required by this Section 3.4.3.1 and Section 3.4.3.2 and will be rejected if not so submitted.

§ 3.4.3.2 The Contractor must submit to the Architect and the Owner (i) a full explanation of the propesed substitution
and submittal of all supporting data, including technical information, catalog cuts, warranties, test results; installation
instructions, operating procedures, and other information necessary for a complete evaluation of the'substitution; (ii) a
written explanation of the reasons the substitution is necessary, including the benefits to the Owner and the Work in
the event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum; (iv) the adjustment, if any, in
the time of completion of the Contract and any modifications to the construction schedule; and (v) an affidavit stating
that (a) the proposed substitution confirms to and meets all the requirements of the pertinent Specifications-and-the
requirements shown on the Drawings, (b) the Contractor accepts the warranty and correction obligations in connection
with the proposed substitution as if originally specified by the Architect; (c¢) the cost breakdown presented with
Contractor’s request is complete and includes all related costs, except for the Architect’s redesign costs, if any, and
waives all claims for additional costs related to the substitution which subsequently become apparent;(d) that the
Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and (e) the Contractor will reimburse the Owner and for review or
redesign services associated with any re-approval by applicable governmental authorities related to the substitution.

§ 3.4.3.3 By making requests for substitutions pursuant to Section 3.4.3 (and all subsections), the Contractor represents
and certifies that: (1) Contractor has personally investigated the proposed substitute product and determined that it is
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equal or superior in all respects to the product specified; (2) Contractor will provide the same warranty for the
substitution product that the Contractor would have provided for the product specified; (3) the cost breakdown
presented with the request is complete and includes all related costs, except for the Architect’s redesign costs, if any,
and waives all claims for additional costs related to the substitution which subsequently become apparent; (4)
Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and (5) will reimburse Owner and Architect)for review or
redesign services associated with any re-approval by applicable governmental authorities related to the substitution.

§ 3.4.3.4 Owner and the Architect may accept or reject any such request for substitution in their sole-discretion; based
on cost, time, or other considerations. Requests for substitutions submitted after such thirty (30) day period will not be
considered unless a product becomes impossible to obtain due to circumstances beyond the Contractor’s control.

§ 3.4.3.5 Regardless of acceptance or rejection of substitution, the Contractor shall be responsible for amounts paid by
the Owner to the Architect, to evaluate the Contractor’s proposed substitutions and any amounts paid to the Architect
to make agreed upon changes in the Specifications and Drawings made necessary by the Owner’s acceptance of such
substitutions. The Owner shall be entitled to deduct such amounts from the Contract Sum.

§ 3.4.4 Responsibility for Subcontractors

§ 3.4.4.1 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Contractor, its subcontractors and vendors shall bear responsibility for compliance
with all federal, state and local laws, regulations, guidelines, and ordinances pertaining to worker safety and applicable
to the Work. Contractor further recognizes that the Owner and Architect do not owe the Contractor any duty to
supervise or direct his work so as to protect the Contractor from the consequences of his own conduct. THE
CONTRACTOR RELEASES, INDEMNIFIES AND HOLDS HARMLESS THE OWNER FOR-CONTRACTOR’S
FORCES; NON-COMPLIANCE WITH OWNER’S DRUG-FREE, ALCOHOL-FREE, WEAPON-FREE,
HARASSMENT-FREE, AND TOBACCO-FREE ZONES; CONTRACTOR’S FORCES NON-COMPLIANCE
WITH CRIMINAL LAW; OR CONTRACTOR’S OR CONTRACTOR’S FORCES NON-COMPLIANCE WITH
IMMIGRATION LAW OR REGULATIONS. Any individual found by Owner to have violated these restrictions-is
subject to permanent removal from the Project, at Owner’s request. Contractor shall place similar language in its
subcontract agreements, requiring its Subcontractors and Sub-subcontractors to be responsible for their own forces
and Contractor shall cooperate with the Owner to ensure Subcontractor and Sub-subcontractor eompliance.

§ 3.4.4.2 The Contractor shall only employ or use labor in connection with the Work capable of working harmoniously
with all trades, crafts, and any other individuals associated with the Project. The Contractor shall be responsible for the
actions of Contractor’s forces, Subcontractor’s forces and all tiers of Sub-subcontractor’s forces. The Contractor
recognizes that the Work may be performed in connection with an operational educational facility or the Project site
may be adjacent to a public-school campus. It is imperative that Contractor’s operations and the performance of the
Work not interfere with, interrupt, disturb or disrupt Owner’s normal operations or facilities. Contractor shall exercise
the utmost skill and judgment to ensure that continuing construction activity will not interfere with the use, occupancy
and quiet enjoyment of facilities in use on the site. Contractor recognizes that the ongoing activities in proximity with
its construction activities shall result in the need for prompt and effective coordination of its services with those
involved in the ongoing utilization of the premises. Such coordination and adequate site access shall be the
responsibility of Contractor. Contractor understands and accepts the difficulties and costs associated with working at
or near an operational campus and the potential delays and disruptions in its Work and has included such items in the
Contract Time and the Contract Sum.

§ 3.4.5 Criminal History Records Checks
§ 3.4.5.1 For purposes of this Section 3.4.5 (and all subsections), the following definitions shall be applicable:

.1 "Continuing Duties" shall mean work duties that are performed pursuant to a contract on a regular,
repeated basis rather than infrequently or one-time only.

.2 "Covered Employees", shall mean, all employees of Contractor, as well as employees of Contractor’s
subcontractors, consultants or independent contractors (of every tier), who will have Continuing Duties
related to the services contracted for herein and the Opportunity For Direct Contact With Students in
connection with the subject employee’s Continuing Duties.
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§ 3.4.5.2 Unless otherwise exempt from providing such information by any provision in Texas Education Code,
Section 22.08341 (the "Statute"), the Contractor agrees, that prior to commencement of work under this Agreement,
using the form promulgated by the Owner or such other form approved by the Owner, Contractor will arrange with the
Owner to obtain any national criminal history record information ("CHRI") required pursuant to the Statute on all of
Contractor’s employees, independent contractors, agents, or Subcontractors, Contractor’s Subcontractors of every tier
("Subcontractors"), Subcontractors’ employees, independent contractors, agents, or sub-subcontractors, if any of these
persons is a "Covered Employee" as defined in Section § 3.4.5.1 and shall reimburse the Owner for the costs and
expenses associated with obtaining the required CHRI.

§ 3.4.5.3 For purposes of this Section 3.4.5 a person does not have the opportunity for direct contact with students if:

.1 the public work does not involve the construction, alteration, or repair of an improvement to real
property, or a necessary fixture of an improvement to real property that is used predominantly for
teaching the curriculum required by the Texas Education Code ("Instructional Facility);

.2 for a public work that involves construction of a new Instructional Facility, the person’s duties related to
the contracted services will be completed not later than the seventh (7th) day before the first date the
facility will be used for instructional purposes; or

.3 for a public work that involves an existing Instructional Facility:

(a) the public work area contains sanitary facilities and is separated from all areas used by students by a
secure barrier fence that is not less than six feet in height; and

(b) the Contractor adopts a policy prohibiting employees, including subcontractor entity employees,
from interacting with students or entering areas used by students, informs employees of the policy,
and enforces the policy at the public work area.

§ 3.4.5.4 Any Covered Employee that has during the preceding thirty (30) years, been convicted of one of the
following offenses, if at the time of the offense the victim was under eighteen (18) or enrolled in-apublic school: (a) a
felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required toregister as a sex
offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense to (a).or (b) under federal
law or the laws of another state ("Disqualifying Criminal History Offense") shall be disqualified and prohibited from
performing any contract duties or services and neither the Contractor nor its Subcontractor may permit such person-to
provide services at an instructional facility. If a Covered Employee is determined by the Owner’s review of the CHRI
to have a Disqualifying Criminal History, Contractor will exclude that person from assignment to the Project.
Contractor understands that it will not have access to the results of such criminal history records check, based on
statewide regulations beyond the control of the Owner, and agrees to rely solely on the judgment of the Owner as‘to
whether the Covered Employee must be excluded from the Project.

§ 3.4.5.5 Prior to commencement of its work on the Project the Contractor will provide written certification to the
Owner that either: (1) Contractor and its Subcontractors of every tier, do not have any Covered Employees, as defined;
(2) are otherwise exempt from compliance with the Statute; or (3) has complied with the statutory and contractual
requirements stated in Section 3.4.5 of this Agreement (including all subparts), as of that date, and that it:

.1 has requested a Criminal History Records Check through the District on all Covered Employees, if any,
of every tier, has provided the required information to the District to do so and reimbursed the District
for same;

.2 has obtained written certification from its independent contractors, and Subconsultants (of any tier) that
they have provided the required information to the Contractor, necessary to secure the information from
the District and reimbursed the Contractor for same; and

.3 have excluded any Covered Employee reported by the District to have a Disqualifying Criminal History
from assignment to the Project.

Further, Contractor agrees that if it receives information that a Covered Employee is arrested or convicted for any of
the Disqualifying Criminal History offenses, during the performance of the Work, Contractor will immediately
remove the Covered Employee from District’s property or other location where students are regularly present, and
notify the District of said removal within three (3) days of doing so. Contractor understands that any failure to comply
with the requirements of this section may be grounds for termination of this Agreement, in accordance with Article 14,
Termination.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
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warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. The Contractor further
warrants that Contractor shall perform the Work in a good and workmanlike manner, continuously and diligently in
accordance with all applicable codes, generally accepted standards of construction practice for construction of projects
similar to the Project. All materials shall be installed in a true and straight alignment, level and plumb; patterns shall
be uniform; and jointing of materials shall be flush and level, unless otherwise directed in writing by the Architect.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal-usage: If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. No acceptance or payment by the Owner shall constitute a waiver of the foregoing and nothing herein shall
exclude or limit any warranties implied by law. The warranties provided in this Section 3.5.1 are in addition to, and not
in limitation of, any other warranties, remedies and/or guaranties set out in the Contract Documents or under
applicable law.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 Contractor acknowledges that the Project may involve construction work on more than one (1) building for the
Owner. In such case, each building, or approved phase of each building, may have its own, separate, and independent
date of Substantial Completion (or, for Work to be completed or corrected after the date of Substantial Completion, the
Warranty Commencement Date). Contractor shall maintain a complete and accurate schedule of the date(s) of
Substantial Completion, the date(s) of Final Completion, and the dates upon which the warranties under granted in-the
Contract Documents will expire, on each phase or building and will provide a copy of such Schedule to the Owner, as
required in Subsection 3.5.6, as a condition precedent to Final Payment.

§ 3.5.4 When deemed necessary by the Owner and prior to installation of any item specifically-made subject to a
performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor shall
furnish proof of conformance to the Architect. Proof of conformance shall be in the form of an affidavit from the
manufacturer certifying that the item is in conformance with the applicable standards; an affidavit from a testing
laboratory certifying that the product has been tested within the past year and is in conformance with the applicable
standards; or such further reasonable proof as is required by the Architect.

§ 3.5.5 The Contractor agrees to assign to the Owner at the time of Final Completion of the Work any and all
manufacturer’s warranties relating to equipment, machinery, materials, equipment or components and labor
incorporated into the Work and further agrees to perform the Work in such manner so as to preserve any and all such
manufacturer’s warranties. Contractor shall take no action or fail to act in any way which results in the termination or
expiration of such third-party warranties or which otherwise results in prejudice to the rights of Owner under such
warranties. Contractor agrees to provide all notices required for the effectiveness of such warranties and shall include
provisions in the contracts with the providers and manufacturers of such systems and equipment whereby Owner shall
have a direct right, but not a duty, of enforcement of such warranty obligations. The warranties provided in this
Section 3.5 or otherwise provided in the Contract Documents or by law, shall in no way limit or abridge the warranties
provided by the suppliers of equipment and systems which are to comprise a portion of the Work. A-complete set of all
warranties required from contractors, manufacturers, or suppliers as appropriate, on the manufacturer’s or supplier’s
approved forms, executed by Contractor as required, with a Warranty Commencement Date noted as required, and in
the form required by Subparagraph 3.5.6 shall be submitted to the Architect for delivery to the Owner, as a condition
precedent to Final Payment.

§ 3.5.6 Prior to receipt of Final Payment, Contractor shall: (1) obtain duplicate original warranties, executed by all
subcontractors, and the warranties of suppliers and manufacturers, noting the Warranty Commencement Date on the
face of each; (2) verify that the documents are in proper form and contain full information; (3) Co-sign warranties
when required; (4) bind all warranties in commercial quality 8-1/2 X 11 inch three-ring binder, with hardback,
cleanable, plastic covers; (5) label the cover of each binder with a typed or printed title labeled "WARRANTIES",
along with the Title of the Project; name, address and telephone number of Contractor; and name of its responsible
principal; (6) include a Table of Contents, with each item identified by the number and title of the specification section
under which the product is specified; (7) include the Schedule of Warranty Commencement Dates required by
Subparagraph 3.5.3; (8) separate each warranty with index tab sheets keyed to the Table of Contents listing; and (9)
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deliver warranties in the form described in this Subparagraph 3.5.6, to the Architect for review same prior to
submission to the Owner.

§ 3.6 Taxes

The Contractor shall not include in the Contract Price or any Modification any amount for sales, use, or similar taxes
for which (1) a Texas independent school district is exempt, and (2) the Owner has provided the Contractor with a tax
exemption certificate or other documentation necessary to establish the Owner’s exemption from such taxes.
CONTRACTOR HEREBY RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER FROM ANY AND ALL
CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF CONTRACTOR OR ANY
SUBCONTRACTOR TO COMPLY WITH THE PROVISIONS OF ANY OR ALL SUCH LAWS AND REGULATIONS.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time proposals are received or negotiations concluded. The Owner shall be responsible for payment of TDLR
Texas Accessibility submissions and inspection costs.

§ 3.7.2 In performing its obligations hereunder, the Contractor shall comply with and give notices required by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to
performance of the Work and upon request by the Owner or Architect shall furnish evidence, satisfactory to the
Owner, of such compliance.

§ 3.7.3 If the Contractor performs Work when Contractor knows or reasonably should have known it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, the Contract Documents, or lawful orders of public
authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable
to correction. THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS THE-OWNER,
ITS TRUSTEES, OFFICERS, REPRESENTATIVES, AGENTS AND EMPLOYEES FROM AND AGAINST ALL
THIRD-PARTY CLAIMS, FINES, PENALTIES, OR LIABILITIES FROM, ARISING OUT OF, OR BASED UPON
CONTRACTOR'’S VIOLATION OF ANY LAWS, ORDINANCES, RULES, REGULATIONS, ORDERS OR DECREES:

(Paragraphs deleted)

§ 3.7.4 Claims for Concealed or Unknown Conditions

Contractor acknowledges that there may exist at the Project site certain soil and geological conditions and/or surface
physical conditions which are not disclosed in the Contract Documents, and which have been known to or may be
reasonably anticipated to occur in the area or be related to any past use of the Project site, including, without
limitation, the presence of rock and its hardness, geologic formations, differing soils, and surface structures,
equipment or other impediments, either natural or man-made (collectively, "Subsurface Conditions").-Owner makes
no representations or warranties regarding Subsurface Conditions at the Project site, or of the accuracy or continuity of
conditions which may be noted in any reports furnished or made available to Contractor. Contractor covenants and
agrees that any such reports are furnished or made available by Owner to Contractor for information purposes-only,
and Contractor acknowledges that Owner is not responsible for the content thereof. Contractor shall be responsible for
inspecting the site and determining the existence or likelihood of any Subsurface Conditions which may affect the
Contract Time or the Contract Sum, or both. The Contract Time and the Contract Sum contained herein (as proposed
by Contractor), or GMP as applicable, shall be deemed to include all costs of and sufficient time to complete all Work
associated with or attributable to Subsurface Conditions, and Contractor shall not be entitled to submit a claim for or to
obtain an extension of the Contract Time or increase in the Contract Sum due to the existence of Subsurface
Conditions. Except as provided above with respect to Subsurface Conditions, if the Contractor encounters conditions
at the site that are subsurface or otherwise concealed physical conditions which were not known to the Contractor, and
that differ materially from those indicated in the Contract Documents the Contractor shall promptly provide notice to
the Owner and the Architect before conditions are disturbed, and in no event later than three (3) days after first
observance of the conditions and report its findings to the Owner and Architect.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
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continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Time arising from the existence of such remains or features may be made as provided in Article 15. In accordance with
the terms of this Agreement, there will be no adjustment to the Contract Sum for delay arising out or related to the
circumstances described in this Section 3.7.5.

§ 3.7.6 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated with
National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental Protection
Agency (EPA) and local authorities, if applicable, that require completion of documentation and/or acquisition of a
"Land Disturbing Activities Permit" for the Project. Contractor’s obligations under this Section do-not require-it-to
perform engineering services during the pre-construction phase to prepare proper drainage for the construction sites.
However, any drainage alterations made by Contractor during the construction process which require the issuance of a
permit shall be at Contractor’s sole cost.

§ 3.7.7 The Contractor shall certify in writing that no materials used in the Work contain lead or asbestos materials in
them in excess of amounts allowed by Local/State standards, laws, codes, rules and regulations; the Federal
Environmental Protection Agency (EPA) standards and/or the Federal Occupational Safety and Health Administration
(OSHA) standards, whichever is most restrictive. The Contractor shall provide this written certification as part of
submittals under the Section in the Instruments of Service related to Contract Closeout.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection:

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs/'under Section 3:8.2:2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner within such time as is reasonably
specified by the Contractor as necessary to avoid delay in the Work.

§ 3.8.4 When performing Work under Allowances, where reasonably possible, Contractor shall solicit and receive no
fewer than three (3) written proposals and shall provide the Work on the basis of the best value for the Owner, as
directed by the Architect following Owner’s written approval of the cost proposal.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor shall not
replace the Superintendent prior to Final Completion of the Work unless (1) the Superintendent shall cease to be
employed by the Contractor or its subsidiaries or affiliated companies, or (2) the Owner agrees to-such-replacement:
The Superintendent may not be employed on any other project prior to Final Completion of the Work. From
Substantial Completion to Final Completion, the Superintendent shall be on-site as necessary to ensure that Final
Completion occurs within thirty (30) days of Substantial Completion.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish a list to the Architect a list of
all engineers, consultants, job-site superintendents, subcontractors and suppliers involved in construction. The
Architect shall provide such information to the Owner. The Owner shall have the right, at any time, to require a
change in any engineer, consultant, job-site superintendent, subcontractor or supplier if their performance is deemed
unsatisfactory in its sole discretion.
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§ 3.9.3 The Contractor shall provide an adequate staff for the proper coordination and expedition of the Work. Owner
reserves the right to require Contractor to dismiss from the Work any employee or employees that Owner may deem
incompetent, careless, insubordinate, or in violation of any provision in these Contract Documents. This provision is
applicable to Subcontractors, Sub-subcontractors and their employees.

§ 3.9.4 Owner shall be notified as soon as Contractor becomes aware, but in no event fewer than twenty-four (24)
hours before the time of that the Superintendent is required to be present at the site, that the Superintendent will not be
present at the site for any reason, except illness. If the reason is due to illness, then Owner shall be notified as soon as
the Contractor obtains the information, but in no event later than the beginning of the day that the Superintendent will
be absent from the site. In such event of such absence, the Contractor will designate a person as acting superintendent
and Contractor promptly notify the Owner of the identity and contact information for the designated acting
superintendent.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work, utilizing critical path method scheduling techniques.
The Schedule shall not exceed the time limits set forth in the Contract Documents. The Schedule shall thereafter be
updated on a monthly basis and submitted with each Application For Payment. The receipt of an updated schedule
with each Application For Payment shall be a condition precedent to the Owner’s duty to make any payment pursuant
to Article 9.6. The schedule shall not interfere with the operation of Owner’s existing facilities and operations without
Owner’s prior written approval.

§ 3.10.1.1 Each Schedule shall: (1) break the work into a sufficient number of activities to facilitate the efficient use-of
critical path method scheduling by the Contractor, Owner, and Architect and shall assign each scheduled-activity a
cost value consistent with the Schedule of Values so as to allow the Owner and Contractor to project cash flow for the
Project; (2) include activates representing manufacturing, fabrication, or ordering lead time for materials, equipment
or other items for which the Architect is required to review submittals, shop drawings, product-data, or samples; (3)
with the exception of the initial schedule, shall indicate the activities, or portions thereof, which have been.completed;
(4) shall reflect the actual time for completion of such activities, and shall reflect any changes to the sequence or
planned duration of all activities.

§ 3.10.1.2 If any updated Schedule exceeds the time limits set forth in the Contract Documents for completion of the
Work, the Contractor shall include with the updated Schedule, a statement of the reasons for the anticipated delayin
completion of the Work and the Contractor’s planned course of action for completing the Work within the time'limits
set forth in the Contract Documents. If the Contractor asserts that the failure of the Owner or the Architect to provide
information to the Contractor is the reason for anticipated delay in completion, the Contractor shall also specify what
information is required from the Owner or Architect and documentation of the date such information was requested.

§ 3.10.1.3 Neither the Owner or the Contractor shall have exclusive ownership of float time in the schedule, and all
float time shall inure to the benefit of the Project. The Contractor agrees to use its best efforts not to sequence the Work
or assign activity durations so as to produce a schedule in which more than one-fourth of the remaining activities have
no float time.

§ 3.10.1.4 Upon review and acceptance by the Owner and the Architect of the Milestone Dates, the construction
schedule shall be deemed part of the Contract Documents. If not accepted, the construction schedule shall be promptly
revised by the Contractor in accordance with the recommendations of the Owner and the Architect and resubmitted for
acceptance. Submission of any schedule under this Contract constitutes a representation by the Contractor-that:-(1)-the
schedule represents the sequence in which the Contractor intends to prosecute the remaining Work; (2) the schedule
represents the actual sequence and durations used to prosecute the completed Work; (3) that to the best of its
knowledge and belief the Contractor is able to complete the remaining Work in the sequence and time indicated; and,
(4) that the Contractor intends to complete the remaining Work in the sequence and time indicated.

§ 3.10.1.5 The Contractor shall recommend to the Owner and to the Architect a schedule for procurement of long-lead
time items which will constitute part of the Work as required to meet the Project schedule. If such long-lead time items
are procured by the Owner, they shall be procured on terms and conditions as recommended by the Contractor. Upon
the Owner’s acceptance of the Contractor’s Stipulated Sum proposal or Guaranteed Maximum Price, as applicable, all
contracts previously entered into by Owner shall be assigned by Owner to the Contractor who shall accept
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responsibility for such contracts as if it had initially entered into such contracts. Contractor shall expedite the delivery
of long-lead time items. The Contractor shall receive and protect all Owner supplied material.

§ 3.10.1.6 The Contractor shall monitor the progress of the Work for conformance with the requirements of the
construction schedule and shall promptly advise the Owner of any delays or potential delays. The accepted
construction schedule shall be updated to reflect actual conditions.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s-approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect and shall attend progress meetings at the Project Site, in such frequency as are acceptable to the
Owner. Progress of the work shall be reported at said meetings with reference to Contractor’s construction schedule.

§ 3.10.4 The Contractor shall submit to the Architect with each monthly application for payment a copy of the progress
schedule showing all modifications required, and shall take whatever corrective action is necessary to assure that the
project completion schedule is met at no additional cost to Owner, except as allowed herein.

§ 3.10.5 Correction of Delay.

§ 3.10.5.1 In the event any progress report indicates any delays, the Contractor shall propose an-affirmative-plan to
correct the delay, including overtime and/or additional labor, if necessary. In no event shall any progress report
constitute an adjustment in the Contract Time, or any Milestone Date unless any such adjustment.is submitted by the
Contractor as a Claim in compliance with Article 15 or the adjustment is otherwise agreed to in a written-confirmation
from the Owner and documented by written Change Order.

§ 3.10.5.2 If at any time the Owner determines that the performance of the Work has not progressed or reached the
level of completion required by the Contract Documents, the Owner shall have the right to order.the Contractor to take
corrective measures necessary to expedite the progress of construction, including, without limitatiens, (1) working
additional shifts of overtime, (ii) supplying additional manpower, equipment and facilities, and (iii) other similar
measures (hereinafter referred to collectively as "Extraordinary Measures"). Such Extraordinary Measures shall
continue until the progress of the Work complies with the stage of completion required by the Contract Documents.
The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the Contractor’s
compliance with the construction schedule. The Contractor shall not be entitled to an adjustment in the Contract Sum
in connection with Extraordinary Measures required by the Owner under or pursuant to this Subparagraph 3.10.5. The
Owner may exercise the rights furnished the Owner under or pursuant to this Subparagraph 3.10.5 as frequently as the
Owner deems necessary to ensure that the Contractor’s performance of the Work will comply with any Milestone Date
or completion date set forth in the Contract Documents.

§ 3.10.5.3 In the event Contractor determines that the Scheduled Completion Date cannot be met by resequencing the
Work, then Contractor shall immediately provide to the Owner, and in any event within seven (7) days after the date of
receipt of any request by Owner for resequencing or acceleration, a plan to complete the Work in the shortest possible
time. No approval by the Owner of any plan for resequencing or acceleration of the Work submitted-by-Contractor
pursuant to this paragraph shall constitute a waiver by Owner of any damages or losses which Owner may suffer by
reason of such resequencing or the failure of Contractor to meet the Scheduled Completion Date.

§ 3.11 Documents and Samples at the Site

The Contractor shall maintain and make available, at the Project site, the Contract Documents, including Change
Orders, Construction Change Directives, and other Modifications, field test records (including environmental
inspection and test records), inspection certificates or records, manufacturers’ certificates. The Documents to be
maintained shall be kept in good order and marked currently to indicate field changes and selections made during
construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall
be in electronic form or paper copy, available to the Architect and Owner or their respective representatives, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures; diagrams;-and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the Contract Documents for those portions of the Work for
which the Contract Documents require submittals. Review by the Architect is subject to the limitations of

Section 4.2.7. Informational submittals upon which the Architect is not expected to take responsive action may be so
identified in the Contract Documents. Submittals that are not required by the Contract Documents may be returned by
the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or.in‘the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. Specific dimensions, quantities, installation and performance of equipment and systems in compliance
with the Construction Documents and the Contract Documents remain the Contractor’s responsibility.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect,
in writing, of such deviation at the time of submittal and (1) the Architect has given written approval to-the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive‘has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings; Product Data;
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.
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§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional, whose signature and seal shall appear on
all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such
professional. Shop Drawings, and other submittals related to the Work, designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to the Architect. The Contractor
represents and warrants that all shop drawings shall be prepared by persons and entities possessing expertise and
experience in the trade for which the shop drawings are prepared and, if required by the Architect or-applicable law; by
a licensed engineer The Owner and the Architect shall be entitled to rely upon the adequacy, completeness.and
accuracy of the services, certifications, and approvals performed or provided by such design professionals. Pursuant to
this Section 3.12.10.1, the Architect will review and approve or take other appropriate action on submittals only for
the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. A registered architect must prepare plans and specifications for all the Work, as governed by the
Texas Occupations Code Chapter 1051; and a registered engineer must prepare plans, specifications and estimates for
all Work governed by Texas Occupations Code Chapter 1001. In the event that Contractor retains a licensed design
professional under the terms of this paragraph, Contractor shall require that the licensed design professional carry
commercial general liability and errors and omissions insurance coverage in the same amounts and forms as required
of the Architect on this Project. In the event that the licensed design professional retained by the Contractor will be
conducting on-site services or observations, the licensed design professional shall also carry worker’s compensation
insurance and comprehensive automobile liability in the same amounts and forms as required of the Architect on this
Project.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to'the Architect at the
time and in the form specified by the Architect.

§ 3.12.10.3 The Architect’s review of Contractor’s submittals will be limited to one examination of an initial submittal
and one (1) examination of a resubmittal. The Architect’s review of additional submittals will be made only with-the
consent of the Owner after notification by the Architect. The Owner shall be entitled to deduct from the Contract Sum
amounts paid to the Architect for evaluation of such additional resubmittals.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment. The Contractor shall so conduct its operations as not to
unreasonably interfere with traffic on public thoroughfares adjacent or near to the Project site.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 Without prior approval of the Owner, the Contractor shall not permit any workers to use any of Owner’s
existing facilities at or adjacent to the Project site, including, without limitation, lavatories, toilets, entrance and
parking areas other than those designated by the Owner. The Contractor shall comply with all rules and regulations
promulgated by the Owner in connection with the use and occupancy of the Project site and Distriet’s-Buildings:

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly, provided, however, that any such cutting, fitting or patching can only be performed if the
cutting, fitting or patching results in Work that is in accordance with the Contract Documents. All areas requiring
cutting, fitting, or patching shall be restored to the condition existing prior to the cutting, fitting, or patching, unless
otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
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excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall, on a daily basis, keep the premises and surrounding area free from accumulation of
waste materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers for
the collection of waste materials, debris and rubbish, and shall periodically remove waste materials; debris-and rubbish
from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning operations
shall be scheduled so as to ensure that contaminants resulting from the cleaning process will not fall on newly-coated
or newly-painted surfaces. Immediately after unpacking materials, all packing case lumber or other packing materials,
wrapping or other like flammable waste shall be collected and removed from the building and premises. At completion
of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery, and surplus materials from and about the Project. Prior to the Architect’s inspection for Substantial
Completion, the Contractor shall clean exterior and interior surfaces exposed to view; remove temporary labels, stains,
putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish transparent and
glossy surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment;
clean roofs, gutters, and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep
paved areas and rake clean other surfaces; remove trash and surplus materials from the site; clean and polish all floors;
clean and polish all hardware; and repair all Work damaged during cleaning and replace any damaged or broken glass.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. Such reimbursement amounts may be deducted from
Contractor’s Final Payment Application.

§ 3.16 Access to Work

The Contractor shall provide the Owner, Architect and their designated representatives, with access to the Work in
preparation and progress wherever located. The presence of the Owner, Architect or their representatives does not
constitute acceptance or approval of the Work. Upon request of the Architect or Owner, the Contractor shall
accompany the Architect or Owner on an inspection of the Work.

§ 3.17 Royalties, Patents and Copyrights

THE CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSE FEES. TO THE FULLEST EXTENT
PERMITTED BY LAW, THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER,
THE OWNER’S TRUSTEES, OFFICERS, AGENTS AND EMPLOYEES DEFEND AGAINST ANY AND ALL
SUITS, CLAIMS, LAWSUITS, JUDGMENTS, COSTS, LIENS, LOSSES, EXPENSES, FEES (INCLUDING
REASONABLE ATTORNEY’S FEES, AS PERMITTED BY STATUTE), PROCEEDINGS, ACTIONS,
DEMANDS, CAUSES OF ACTION, LIABILITY FOR INFRINGEMENT OF COPYRIGHTS AND PATENT
RIGHTS ALLEGED TO HAVE RESULTED FROM CONTRACTOR’S INFRINGEMENT, AND SHALL
INDEMNIFY AND HOLD THE OWNER THE OWNER’S TRUSTEES, OFFICERS, AGENTS AND
EMPLOYEES HARMLESS FROM LOSS ON ACCOUNT THEREOF, INCLUDING ATTORNEY’S-FEES (AS
PERMITTED BY STATUTE), BUT SHALL NOT BE RESPONSIBLE FOR DEFENSE OR /LOSS WHEN A
PARTICULAR DESIGN, PROCESS, OR PRODUCT OF A PARTICULAR MANUFACTURER OR
MANUFACTURERS IS REQUIRED BY THE CONTRACT DOCUMENTS, OR WHERE THE COPYRIGHT
VIOLATIONS ARE CONTAINED IN DRAWINGS, SPECIFICATIONS, OR OTHER DOCUMENTS PROVIDED
BY THE OWNER OR PREPARED BY THE ARCHITECT. HOWEVER, IF AN INFRINGEMENT-OF-A
COPYRIGHT OR PATENT ATTRIBUTABLE TO THE OWNER OR ARCHITECT, IS DISCOVERED BY, OR
MADE KNOWN TO, THE CONTRACTOR, THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE LOSS
UNLESS THE INFORMATION IS PROMPTLY FURNISHED TO THE OWNER AND THE ARCHITECT.

§ 3.18 Indemnification

§ 3.18.1 TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL INDEMNIFY,
DEFEND (EXCEPT AS LIMITED BELOW) AND HOLD HARMLESS THE OWNER, THE OWNER’S
TRUSTEES, OFFICERS, AGENTS AND EMPLOYEES (HEREINAFTER IN THIS SECTION 3.18 "OWNER"),
FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES, (INCLUDING BUT NOT
LIMITED TO REASONABLE ATTORNEY’S FEES, AS PERMITTED BY STATUTE), ARISING OUT OF OR
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RESULTING FROM PERFORMANCE OF THE WORK, PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS,
OR EXPENSE IS ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY
TO OR DESTRUCTION OF TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING THE
LOSS OF USE RESULTING THEREFROM, CAUSED IN WHOLE OR IN PART BY THE WILLFUL,
INTENTIONAL OR NEGLIGENT ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR,
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE
ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR
EXPENSE IS CAUSED IN PART BY THE OWNER. IF THE OWNER’S NEGLIGENCE IS A CONCURRENT
CAUSE OF THE INJURY, DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY-IS
LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND
CONTRACTOR TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT
(JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER AND
CONTRACTOR ARE BOTH PARTIES. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE,
ABRIDGE, OR REDUCE OTHER RIGHTS OR OBLIGATIONS OF INDEMNITY THAT WOULD OTHERWISE
EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS SECTION 3.18.

§ 3.18.2 IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION 3.18 BY
AN EMPLOYEE OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM, OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, THE
INDEMNIFICATION OBLIGATION UNDER SECTION 3.18.1 SHALL NOT BE LIMITED BY A LIMITATION
ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION, OR BENEFITS PAYABLE BY OR FOR THE
CONTRACTOR OR A SUBCONTRACTOR UNDER INSURANCE POLICIES, WORKERS’ COMPENSATION
ACTS, DISABILITY BENEFIT ACTS, OR OTHER EMPLOYEE BENEFIT ACTS.

§ 3.18.3 THE DUTY TO DEFEND SET OUT ABOVE SHALL NOT APPLY IN THE EVENT-THAT THE CLAIM
IS BASED, IN WHOLE OR IN PART, ON THE NEGLIGENCE OF, FAULT OF, OR BREACH OF CONTRACT
BY THE OWNER. NOTWITHSTANDING THE FOREGOING, THE CONTRACTOR AGREES TO REIMBURSE
THE OWNER’S REASONABLE ATTORNEY’S FEES IN PROPORTION TO THE CONTRACTOR’S
LIABILITY.

§ 3.18.4 CONTRACTOR SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER FREE AND
HARMLESS FROM LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO CONTRACTOR’S OR ITS
SUBCONTRACTORS’ CONSTRUCTION TOOLS AND EQUIPMENT AND RENTED ITEMS‘WHICH ARE
USED OR INTENDED FOR USE IN PERFORMING THE WORK, REGARDLESS OF WHETHER SUCH LOSS
OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE WILLFUL, INTENTIONAL OR NEGLIGENT
ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE ACTS THEY MAY BE
LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR EXPENSE IS CAUSED
IN PART BY THE OWNER. IF THE OWNER’S NEGLIGENCE IS A CONCURRENT CAUSE OF THE INJURY,
DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT
NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND CONTRACTOR TO-REFLECT THE
COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS-AGREEDIN
A SETTLEMENT AGREEMENT TO WHICH OWNER AND CONTRACTOR ARE BOTH PARTIES. THIS
PROVISION SHALL APPLY, WITHOUT LIMITATION, TO LOSS OR DAMAGE OCCURRING AT THE
WORK SITE OR WHILE SUCH ITEMS ARE IN TRANSIT TO OR FROM THE WORK SITE AND IS IN
ADDITION TO CONTRACTOR’S OBLIGATIONS UNDER SECTION 3.18.1.

§ 3.18.5 The indemnification hereunder shall include, without limiting the generality of the foregoing, liability which
could arise to the Owner pursuant to State statutes for the safety of workmen and in addition, all Federal statutes and
rules existing thereunder for protection, occupational safety and health to workmen. It being agreed that the primary
obligation of the Contractor is to comply with said statutes in performance of the Work by Contractor and that the
obligations of the Owner under said statutes are secondary to that of the Contractor.

§ 3.18.6 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity or
enforceability of the indemnification obligations under Section 3.18, such legal limitations are made a part of
the indemnification obligation and shall operate to amend the indemnification obligation to the minimum
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extent necessary to bring the provision into conformity with the requirements of such limitations, and as so
modified, the indemnification obligations shall continue in full force and effect.

§ 3.18.7 Contractor shall promptly advise the Owner, in writing, of any claim or demand against the Owner or
Contractor, known to the Contractor related to or arising out of Contractor’s activities under this Contract.

§ 3.18.8 The provisions in this Section 3.18 in its entirety shall survive the completion, termination or expiration of this
contract and are solely for the benefit of the parties hereto and not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

§ 3.19 Representations And Warranties
§ 3.19.1 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:
A that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;
.2 thatitis able to furnish the plant, tools, materials, supplies, equipment and labor required to complete
the Work and perform its obligations hereunder and has sufficient experience and competence to do so;
.3 that it is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental and public quasi-public authorities having jurisdiction over it and over the
Work and the site of the Project;
4 that the execution of the Contract and its performance thereof is within its duly authorized powers;-and
.5 that its duly authorized representative has visited the site of the Work, familiarized itself with the local
conditions under which the Work is to be performed and correlated its observations with the
requirements of the Contract Documents.

§ 3.20 Business Standards

§ 3.20.1 Contractor, in performing its obligations under Contract, shall establish and maintain appropriate business
standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or adverse
impact on the interest of Owner or affiliates. Contractor shall review, with Owner, at a reasonable frequency during the
performance of the Work hereunder, such business standards and procedures including, without limitation, those
related to the activities of Contractor’s employees and agents in their relations with Owner’s employees, agents, and
representatives, vendors, Subcontractors, and other third parties, and those relating to the placement and
administration of purchase orders and contracts.

§ 3.21 Antitrust Violation

To permit the Owner to recover damages suffered in antitrust violations, Contractor hereby assigns to Owner any and
all claims for overcharges associated with this Contract which violate the antitrust laws of the United States, 15
U.S.C.A. Section 1 et seq. The Contractor shall include this provision in its agreements with each subcontractor and
supplier. Each subcontractor shall include such provisions in agreements with sub-subcontractors and suppliers.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner,

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date of the Owner’s contract with the Architect terminates.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
or as they may be amended in the future.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute&gArchitects,” “AlA,” the AlA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This draft was produced by AlA software at 17:51:12 ET on 12/05/2022 under Order
No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)

30



the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents, and delivered on time. In addition, the Architect or its
structural consultant will (1) provide on-site observations prior to and during all concrete pours that contribute to the
structural integrity of the building, including all pours of concrete piers, footings, grade beams, floor slabs, and
concrete superstructure components, if applicable; and (2) provide on-site observations prior to covering up or closing
up of portions of the construction which, if covered, would conceal problems with the structural integrity of the
Project. Contractor shall not close or cover said Work until said observations have occurred. Contractor or Architect
will advise Owner of the need for any third-party laboratory or testing services to assist the Architect-and Owner.

§ 4.2.3 On the basis of the site observations, the Architect will keep the Owner informed about the progress and quality
of the Work. The Architect shall promptly report to the Owner and Contractor orally regarding: (1) known deviations
from the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. An oral notification of defects and deficiencies
observed in the Work shall be followed by a notice in writing to the Owner and Contractor specifying the defect(s),
non-conforming Work, deviations from the Contract Documents and corrective actions taken or recommended. The
Architect shall not have control over or responsibility for the Contractor’s construction means, methods, techniques,
sequences, procedures, or safety programs and will not be responsible for the Contractor’s failure to perform the Work
in accordance with the requirements of the Contract Documents, nor shall the Architect have control over or charge of,
and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or
any other persons or entities performing portions of the Work. This does not, however, relieve Architect of Architect’s
responsibilities under this Agreement. Any services by Contractor made necessary by Contractor’s construction defect
or nonconforming Work shall be performed by the Contractor at no additional cost to Owner. In addition, the
Contractor shall reimburse the Owner for compensation paid to the Architect (whether performed by the-Architect or
its Consultants) or the Owner’s Consultants, for additional site visits made necessary by the fault;neglect, the request
of the Contractor or made necessary by the Contractor’s construction defect or nonconforming Work. Any amount
subject to reimbursement under this Section may be required by Owner to be deducted from the-next Payment
Application submitted by the Contractor and any subsequent Payment Application until paid, and if any-amount
remains unpaid, the balance shall be paid by the Contractor as a condition to Final Payment.

§ 4.2.4 Communications

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters relating to the Contract and the Project. However, the Owner reserves the right to communicate directly with
the Contractor and Subcontractors. Communication by and with the Architect’s consultants shall be through the
Architect. Communications by and with the Architect’s consultants shall be through the Architect. Communications
by and with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
Contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, in accordance with the
Contract Documents, the Architect will review and certify the amounts due the Contractor and willissue Certificates
for Payment in such amounts.

§ 4.2.6 The Architect or the Owner has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect or the Owner considers it necessary or advisable, the Architect or the Owner will have
authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the
Work is fabricated, installed or completed. However, neither this authority of the Architect or the-Ownernor-a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect or the Owner to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons
or entities performing portions of the Work. Certain portions of the Work may be tested and/or observed at various
stages, sometimes off the Project site, between initial observation or review and final positioning of the completed
Work. Nothing in any initial or prior approval or test result shall prevent action to require conformance, if at any
subsequent time the Work or any portion thereof is found not to conform to the requirements of the Contract
Documents. Architect and/or Contractor shall promptly notify, the other party orally and in writing, and Owner of any
perceived fault or defect in the design or nonconformance of the Work with the Construction Documents they may
respectively discover and each, upon discovery of the defect or nonconformance, shall be responsible for notifying the
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other party and Owner of those corrective actions they respectively take; provided, however, Contractor shall have no
duty to notify Owner of discoveries made or actions taken by Architect.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
Separate Contractors, and allow sufficient time in the Architect’s professional judgment to permit-adequate review:
Review of such submittals is not conducted for the purpose of determining the accuracy and completeness.of other
details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component. If any submittal does not comply with the
requirements of the Contract Documents, the Architect shall require Contractor to come into compliance. The
Architect shall promptly report in writing to the Contractor and Owner any errors, inconsistencies and omissions
discovered by the Architect in the Shop Drawings, Product Data and Samples, so as to keep from delaying the Work or
the activities of the Owner, Contractor or other Contractors.

§ 4.2.8 The Architect will prepare, and make written recommendations to Owner regarding all Change Orders
(including changes in the Work to be paid from contingency funds) and Construction Change Directives, for the
Owner’s approval and execution in accordance with the Contract Documents. The Architect’s recommendation shall
be accompanied by all supporting documentation necessary for the Owner to make an informed decision, including
but not limited to an itemized turn-key proposal from the Contractor which includes quantities and-unit costs of labor
and materials extended and totaled and, if permitted, overhead and profit proposed. Prior to submission of such
documentation to the Owner, the Architect shall review such proposals for reasonableness of pricing and-compliance
with Section 7.1.4 regarding markup. The Architect may order minor changes in the Work not involving an adjustment
in Contract Sum or Guaranteed Maximum Price, or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specifications to describe Work to be added, deleted or modified, as provided in Section 7.4. The Architect will
investigate and make determinations and recommendations regarding concealed and unknown' conditions as provided
in Section 3.7.4. The Architect is specifically not authorized to approve changes involving major systems suchas:
Heating, Ventilation and Air Conditioning ("HVAC"); roof; foundation; outward appearance; color schemes; floor
plans; building materials; drainage or mechanical equipment without Owner’s prior written consent.

§ 4.2.9 The Architect and the Owner’s representative will conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion. Upon completion of such inspection and agreement by
Owner and Architect as to Substantial Completion, the Architect may issue Certificates of Substantial Completion
pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s review and records, written warranties and
related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and-issue a final
Certificate for Payment pursuant to Section 9.10 for approval by the Owner.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 Upon written request of the Owner or Contractor, the Architect will issue its interpretation of the requirements
of the plans and specifications. The Architect’s response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and not expressly overruled in writing by the Owner.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information at no additional expense to the Owner.

§ 4.2.15 The Architect may appoint an employee or other person to assist the Architect during the construction. These
representatives will be instructed to assist the Contractor in interpreting the Contract Documents; however, such
assistance shall not relieve the Contractor from any responsibility as set forth by the Contract Documents. The fact that
the Architect’s Representative may have allowed Work not in accordance with the Contract Documents-shall not
prevent the Architect from insisting that the faulty Work be corrected to conform to the Contract Documents and the
Contractor shall correct same.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable-after award of the
Contract, shall notify the Owner and Architect, in writing, of the persons or entities proposed for-each principal portion
of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days
of receipt of the information, the Architect shall notify the Contractor in writing, whether the Owner or the Architect
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. A notice of
no reasonable objection shall in no way relieve the Contractor from full responsibility for performance and completion
of the Work and its obligations under the Contract Documents. The Contractor shall be fully responsible for the
performance of its subcontractors, including those recommended or approved by the Owner.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or, Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. When-the parties agree
on a proposed substitute Subcontractor reasonably capable of performing the Work, the Contract Time-shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in Contract Time shall be
allowed for such change unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected-without
providing reasonable written notice to the Owner and Architect. If neither the Owner nor Architect submits a
reasonable objection to such proposed substitution within ten (10) days following their receipt of written notice the
Contractor may proceed with the substitution. If either Owner or Architect submit an objection, the Subcontractor
shall proceed in accordance with Section 5.2.3 above.

§ 5.2.5 Each Contractor or subcontractor shall be required to completely familiarize itself with the plans and
specifications, to visit the Work site to completely familiarize itself with existing conditions, and to conduct any other
appropriate investigations, inspections or inquiries prior to submission of a bid or proposal. No increases in Contract
Sum shall be allowed for failure to so inspect or investigate.
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§ 5.3 Subcontractual Relations

§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
The terms and conditions of the Contract Documents shall be incorporated by reference into each subcontract
agreement, included as provided below. Each subcontract agreement shall preserve and protect the rights of the Owner
and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the
Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors. Each subcontractor shall provide proof of insurance to Contractor consistent with the
Contractor’s insurance to Owner and in an amount commensurate with the Work to be performed by the
Subcontractor.

§ 5.3.2 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
Subcontractors or vendors by the Contractor.

§ 5.3.3 The Contractor shall require any potential Subcontractor to disclose to the Contractor any ownership interest or
familial relationship between the Contractor, the Architect or the Owner and the potential Subcontractor priot to
entering into a contract. Contractor shall report to Owner all such disclosures and the Owner shall-have the right, in its
sole discretion, to reject any such affiliated Subcontractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for any unperformed portion of the Work is assigned by the Contractor to the
Owner, provided that
A assignment is effective only after termination of the Contract by the Owner or abandonment of the
Project by the Contractor and only for those subcontract agreements that the Owner-accepts by
notifying the Subcontractor and Contractor in writing;
.2 assignment is subject to the prior rights and obligations of the surety, if any, obligated under bond
relating to the Contract; and
.3 The Subcontractor provides bonds as required by law of prime contractors and by Owner.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontracter’s
compensation may, in the Owner’s sole discretion, be equitably adjusted for increases in cost resulting from the
suspension. Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subeontract-to-a
successor contractor or other entity. Owner shall only be responsible for compensating subcontractors for Work
performed or materials furnished from and after the date on which the Owner gives written notice of its acceptance of
the subcontract agreement. Owner shall not be responsible for any Work performed or materials furnished by
subcontractors prior to the date of Owner’s written notice of acceptance.

§ 5.5 Notice Of Subcontractor Default

Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor or
Sub-subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged
and agreed that Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any
Subcontractor, Sub-subcontractor or other materialman or worker employed by Contractor the right to obtain a
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personal judgment or to create a mechanic’s or materialman’s lien against Owner for the amount due from the Owner
or the Contractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement by the Owner and
Contractor. The construction schedules shall then constitute the schedules to be used by the Contractor, Separate
Contractors, and the Owner until subsequently revised.

§ 6.1.4 [Paragraph Deleted.]

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for site access,
staging, introduction and storage of their materials and equipment and performance of their activities, and shall
connect and coordinate the Contractor’s construction and operations with theirs as required by the Contract
Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the‘Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work.

§ 6.2.3 All costs resulting from the Contractor’s negligence, lack of oversight, inattention to detail, failure to
investigate, or failure to follow the Construction Documents or Contract Documents, will be borne by the Contractor.
The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor, the
Architect or any Consultant because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Owner will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
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limitations stated in this Article 7 and elsewhere in the Contract Documents. Changes may be funded out of a
contingency fund, if any, or other allowance established herein, or may require a change in the Contract Sum. The
authority to approve a change to the Work, the Contract Sum, approve payment from a Contingency or Allowance, or
a change in the Project Time, rests solely with the Owner. A Change Order funded from the Contingency or other
Allowance shall be referred to herein for clarity as a "Contingency Authorization Order".

§ 7.1.2 A Contingency Authorization Order or Change Order shall be based upon agreement among the Owner,
Contractor, and Architect executed prior to commencement of any Work covered by the Order. A Construction
Change Directive (whether funded from contingency, if any, or by an increase in the Contract Sum) requires
agreement by the Owner and Architect and may or may not be agreed to by the Contractor prior to the commencement
of the Work. An order for a minor change in the Work may be issued by the Architect alone, except as otherwise
provided herein.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 Change Order Mark-Up. On Change Orders and Construction Change Directives, the total Contractor mark-up
for overhead, profit permitted to be charged to the Owner shall be based on the following schedule:
for work performed by the Contractor’s own forces, Contractor’s mark-up for overhead and profit shall
not exceed 10% of the cost of the change in the Work (0% for change orders to be paid out of any
contingency allowance).

.2 for the Contractor, for supervision of work performed by the Contractor’s Subcontractors, the total
Contractor mark-up for overhead and profit shall not exceed 4% of the amount due to the
Subcontractors (0% for change orders to be paid out of any contingency allowance).

.3 for each Subcontractor or Sub-subcontractor involved, in Work performed by that-Subcontractor’s or
Sub-subcontractor’s own forces, the total mark-up for overhead and profit ten percent (10%)-of the cost
of the change in the Work.

4 Inno event shall total mark-up for overhead, profit or fee in any work which involves a subcontractor-or
one or more sub-subcontractors, regardless of who performs the work, exceed 14% of the total cost of
the change in the Work. The Contractor will not be allowed an overhead, profit, or fee mark-up when
changes in the Work are funded by Contingency or other Allowances provided for in the Contract
Documents.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Qwner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

Methods used to determine adjustments to the Contract Sum or Guaranteed Maximum Price may include those listed
in Section 7.3.3.

§ 7.2.2 Acceptance of a disbursement from any allowance fund, contingency fund or acceptance of a Change Order by
the Contractor shall constitute full accord and satisfaction for any and all claims, whether direct or indirect, including
but not limited to impact, delay or acceleration damages, arising from the subject matter of the disbursement-or
Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum (the
Guaranteed Maximum Price, as applicable) or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, the Contract Sum (the Guaranteed Maximum Price, as
applicable) and Contract Time being adjusted as provided in Section 7.3.3.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum (or the Guaranteed
Maximum Price, as applicable), the adjustment shall be based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon(additional mark-ups for
overhead and profit will not be allowed);
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee, subject to the limitations of subparagraph 7.1.4; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum
(or the Guaranteed Maximum Price, as applicable), the Architect shall determine the adjustment on the basis of the
amount by which the Contractor’s direct costs have actually been increased over the direct cost of performing the
Work without the Change in the Work. Direct costs shall be limited to the following:
1 Actual documented costs of labor, including applicable payroll taxes and other employee costs
approved by the Owner prior to the approval of the Change Order or Contingency Authorization Order
(a labor burden factor will not be accepted as documentation);
.2 Actual documented costs of materials, supplies, and equipment, including cost of transportation,
whether such materials, supplies, and equipment are incorporated or consumed;
.3 Actual documented rental costs of machinery and equipment, if rented from unaffiliated third-parties,
exclusive of hand tools;
4 Actual documented costs of premiums for all bonds and insurance, permit fees, and applicable sales,
use, or similar taxes, directly related to the change, if any; and
.5 Actual documented costs of supervision and field office personnel directly attributable to the.change
and only if the adjustment causes an extension of the Contract Time.

The Contractor shall keep and present, in such form as the Architect or Owner may prescribe, an itemized accounting
of the items listed above, together with appropriate supporting documentation.

§ 7.3.5 If the Work is performed without an agreement as to the final price, the Contractor shall, ata minimum, retain
and provide to the Owner, the following documentation to adequately document its actual costs of performing the
scope of work set out in a Construction Change Directive. Adequate Documentation shall include at a minimum; but
not limited to, payroll records for employees of Contractor providing the Work included in the Change Directive, as
well as written documentation of time spent solely on the scope of the Change Directive Work, prepared concurrent
with the performance of the Work, including (for example) sign-in and sign-out sheets or time cards, executed by the
employee(s) documenting attendance and receipts for all materials delivered to the Project site for incorporation in the
Work of the Change Directive and paid for by the Contractor. If any of the Work of the Change Directive is performed
by subcontractors, the Contractor shall provide a copy of the subcontract, an itemized invoice or payment application
which includes, in either case, a detailed itemization of costs showing quantities and unit costs of labor-and materials
extended and totaled and, if permitted, overhead and profit (in accordance with Section 7.1.4)/1abot and materials
provided by the subcontractor, with receipted invoices for all materials incorporated in the Work and evidence of
payment by the subcontractor attached. If the Contractor disagrees with the adjustment in the Contract Time, the
Contract Sum (or the Guaranteed Maximum Price, as applicable), allowed in any Change Directive, the Contractor
may make a Claim in accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement (by executing and returning the Change
Directive) or disagreement with the method, if any, provided in the Construction Change Directive for determining the
proposed adjustment in the Contract Sum or Contract Time, not later than ten (10) calendar days following the
Contractor’s receipt of the Construction Change Directive. A copy of a notice of disagreement shall also be provided
to the Owner concurrent with the notice to the Architect. A Notice of Disagreement must contain the number of the
Change Directive, the date the Change Directive was issued and the words "Notice of Disagreement With Change
Directive" in the Subject line. It is imperative that Owner receive timely specific notice of any potential problem
identified by Contractor in order that the problem can be mitigated or resolved promptly.
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§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and/or the Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost plus the permitted overhead and profit as set forth in Section
7.1.4. When both additions and credits covering related Work or substitutions are involved in a change, both changes
shall be shown on the same Change Order and the permitted allowance for overhead and profit shall-be figured on the
basis of net increase, if any, with respect to that change. Returned materials shall be credited at actual cost.and no
penalty or restocking fee shall be permitted to be charged to the Owner.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will require as a condition precedent to certification of payment for Work completed under the Construction
Change Directive that the Contractor provide the documentation required by Section 7.3.4, and based on such
documentation, shall make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect is specifically authorized by this Section 7.3.9 to require submission of such
documentation and any other documentation required to evaluate the requested payment, and shall withhold payment
certification until such documentation is received and an interim determination is made in accordance with this
Section. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect coneerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order reflecting the Agreement of
the Owner and Contractor. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

With prior written notice to the Owner’s representative, the Architect may order minor changes in the Work that are
consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an
extension of the Contract Time. The Architect’s order for minor changes shall be in writing. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth
in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time. The Contractor shall carry out such written orders promptly. Minor changes in the Work shall not
include changes that involve the outward appearance of the structure, color schemes, floor plans, building materials,
landscaping, or mechanical equipment.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 Commencement. The date of commencement of the Work shall be the first business day following the
Contractor’s written notice to proceed. The notice to proceed shall not be issued until the Agreement (or Guaranteed
Maximum Price Amendment, as applicable) has been signed by the Contractor and the Owner, and the Owner and
Architect have received and approved as to form all required payment and performance bonds and insurance as
required by Article 11.

§ 8.1.3 Substantial and Final Completion
§ 8.1.3.1 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.3.2 The date of Final Completion is the date certified by the Architect in accordance with Section 9.10. Unless
otherwise agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than thirty (30)
days after the date of Substantial Completion.

§ 8.1.4 Day. The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the-Agreement,
the Contractor stipulates that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor. The date of
commencement of the Work shall not be changed by the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2.4 Liquidated Damages

§ 8.2.4.1 If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Owner
shall be entitled to retain or recover from the Contractor and the Contractor’s surety, as liquidated damages and not as
a penalty, the per diem amounts set out in the AIA Document A101 (2017) or the AIA Document A133 (2019) into
which these General Conditions are incorporated and executed concurrently with these General Conditions,
commencing upon the first day following expiration of the Contract Time and continuing until the actual-Date of
Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable estimate of damages-the Owner
will incur as a result of delayed completion of the Work.

§ 8.2.4.2 In the event Substantial Completion is not achieved by the designated date, or as it may be extended, Owner
may withhold payment of any further sums due until Substantial Completion is achieved. Owner shall also be entitled
to deduct out of any sums due to Contractor all liquidated damages, if any, due Owner in accordance with the Contract
Documents.

§ 8.2.4.3 In addition to Liquidated Damages, if any, the Contractor shall reimburse the Owner for any Supplemental or
Additional Services of the Architect for additional site visits made necessary by the fault, neglect or request of the
Contractor or caused by Contractor’s failure to achieve the applicable Contract Time requirements.

§ 8.2.4.4 If one or more of the Liquidated Damages provisions set out in the Agreement are held to be legally
unenforceable as a penalty (except when the holding is the result of a challenge by the Owner), the Owner shall be
allowed to recover actual damages caused by the Contractor’s failure to achieve the applicable Contract Time
requirements.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work/by war, civil
commotion, pandemic, epidemic, federal, state or local declared disaster or public emergency, act of God,
governmental restrictions, regulations, orders, or interference, fire or other unavoidable casualty, material changes
ordered in the Work; adverse weather conditions documented in accordance with Section 15.1.6 by delay authorized
in writing by the Owner prior to the happening of the delay event; or (5) by other causes that the Contractor-asserts;
and the Architect and Owner determine, justify delay, then the Contract Time may be extended for such reasonable
time as the Architect and Owner may determine based upon documentation by the Contractor.

§ 8.3.1.1 The adjustment of the Contract Time for delay, disruption, and interference described in this Section 8.3.1 is
conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Time
and Contractor’s timely delivery of the notice and claim as set out in this Section 8.3.1. An adjustment to the Contract
Time shall be Contractor’s sole and exclusive remedy for the delays, disruption, and interference described in this
Section 8.3.1, and under no circumstances shall the Owner be liable to pay the Contractor any compensation for
Owner-caused delays.
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§ 8.3.1.2 Notice and Claim for Extension. In the event of a delay in the commencement or progress of the Work as a
result of any of the circumstances in this Section 8.3.1, the Contractor may receive an extension of time for
completion of the Work equal to the delay, if the Contractor delivers a written notice and claim to the Owner and
Architect delivered in any manner provided in Section 1.6.1 of this Agreement. The Notice shall identify and provide
a reasonably detailed description of the circumstances causing the delay, disruption, or interference to the
Contractor’s performance or progress of the Work on or before the due date of Contractor’s Application for Payment
covering the period in which the delay began. Claims for an extension of time shall be stated in whole or half calendar
days, as applicable. The actual date on which the delay(s) began and/or the date the delay ended, if applicable, must
be stated in the Claim Notices as applicable.

§ 8.3.2 In the case of claims for extension of time because of unusually inclement weather, such extension of time
may be granted only if the Contractor files a claim in accordance with the requirements set out in Section 15.1.6.

§ 8.3.3 Contractor shall not be entitled to an adjustment in the Contract Time for delay, disruption, or interference
caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control
of a Subcontractor or Supplier shall be deemed to be within the control of Contractor.

§ 8.3.4 Any adjustment of the Contract Time authorized under Section 8.3 shall be conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Time and Contractor’s submission of
a timely and properly documented Notice and Claim for additional time in accordance with Section 8.3.

§ 8.3.5 Adjustments to the Contract Time addressed in this Section 8.3 shall apply only to requests for extensions of
time based upon delay, disruption, or interference to the Contractor’s performance or progress of the Work and shall
have no applicability to requests for adjustment of the Contract Time due to other changes in circumstanee; including
but not limited to: a change in the materials used; a change in the specified manner of constructing-and/or installing the
Work; or additional labor, services or materials required, beyond those specified by the Contract-Documents. Claims
for an adjustment of the Contract Time resulting from these kinds of changes shall be authorized-only pursuant to a
written order or directive from Owner authorizing Contractor to proceed with a change in the Work in accoerdance with
the Contract Documents.

§ 8.4 No Damages or Other Compensation for Delay or Acceleration

This Agreement does not permit recovery by the Contractor of damages or additional compensation for delay,
acceleration, disruption, or interference to the Contractor’s performance or progress of the Work Contractor agrees
that Contractor shall be fully compensated for all delays solely by an extension of time including but not limited to
delay, disruption, or interference caused by the Owner the Architect, of an employee of either, or of a Separate
Contractor, any of the circumstances set out in Section 8.3.1 or acceleration of the Work required by the Owner in
accordance with the terms of this Agreement. Contractor’s sole remedy for delay disruption, or interference in its
performance or progress of the Work or any required acceleration of the Work shall be the grant of an extension of
time for completion equal to a delay or such reasonable time as the Owner and Architect may determine in their sole
discretion.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement or the Guaranteed Maximum Price Amendment in the case of a
Construction Manager at Risk Contract and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents. All costs of overtime Work
required by the Contract Time and the nature of the Work, as set forth in or inferable from the Contract-Documents;
except costs of emergencies covered in Section 10.4, shall be and are included in the Contract. The Contract Sum shall
not be increased because the Contractor experiences an unexpected or unforeseeable increase in the price of labor or
materials required to complete the Project.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices may be equitably adjusted by written agreement
between the Owner and Contractor, executed prior to an order being placed based on the unit prices.
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§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, as applicable, the Contractor shall
submit a schedule of values to the Architect before the first Application for Payment or, in the case of a Guaranteed
Maximum Price, concurrent with the Guaranteed Maximum Price Proposal, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, or the Owner,
shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of
values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may
require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s-subsequent
Applications for Payment. The schedule of values shall be prepared in such a manner that each major item of work,
whether done by Contractor’s own forces or subcontracted, is shown as a single line item on AIA Documents
G702-1992 and G703-1992, Application and Certificate for Payment and Continuation Sheet.

§ 9.3 Applications for Payment

§ 9.3.1 In accordance with the requirements of Section 5.1 of the Agreement, the Contractor shall submit tothe
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of’
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage withheld.
The form of Application for Payment, duly notarized, shall be a current authorized edition of AIA Document
G702-1992, Application and Certificate for Payment, supported by a current authorized edition of AIA Document
G703-1992, Continuation Sheet.

§ 9.3.1.1 Such applications may include requests for payment on account of changes in the Work that have been
properly authorized by Construction Change Directives, or by interim determinations of the Architect, but-not yet
included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor has not been invoiced by a Subcontractor or supplier, unless such Work was self-performed; in such case,
only portions of Work actually performed shall be included on the Contractor’s request for payment.

§ 9.3.1.3 Contractor agrees that, for purposes of Texas Government Code section 2251.042, receipt of the Application
for Payment by the Architect shall not be construed as receipt of an invoice by the Owner. Contractor further agrees
that Owner’s receipt of the Architect’s Certificate for Payment shall be construed as a receipt of an invoice by the
Owner, for purposes of Texas Government Code section 2251.042.

§ 9.3.1.4 The Owner shall withhold retainage as provided in the Agreement, except that Owner shall not pay amounts
for which the Architect refuses to certify payment, or the Owner refuses to pay, as provided herein. The retainage shall
be paid to the Contractor with the Final Payment, subject to the requirements of the Contract Documents.

§ 9.3.2 Unless otherwise provided in a separate written agreement executed between the Owner and-Contractor prior
to delivery, payments shall not be made on account of materials and equipment delivered and stored at-the site or
off-site for subsequent incorporation in the Work. The Owner may, in Owner’s sole discretion, require Contractor’s
compliance with such reasonable procedures and requirements as it may establish, as a condition precedent to the
grant of Owner’s consent and agreement to payment, including but not limited to the following:

A provision of any additional insurance required to protect the materials and equipment while stored;

.2 payment of the costs to store the materials and equipment and any additional transportation-costs-for
multiple deliveries;

provision of written consent of Contractor’s surety to such storage;

4 submission of an affidavit identifying materials and equipment stored off-site for later incorporation
into the Work, and acknowledging responsibility for such materials and equipment;

.5 provision of documentation that the facility where the materials and/or equipment will be stored is an
adequately insured commercial warehouse, where the materials and equipment stored will be sheltered
from the weather and outside elements and are stored in accordance with the manufacturer’s
instructions, including proper temperature and humidity controls and that the materials and equipment
have been physically separated and marked for the Project;

w
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.6. its agreement to bear the cost of Owner and/or Architect’s visits to the off-site storage facility to
confirm compliance with these requirements and review the stored contents, and Contractor shall agree
to allow such costs to be offset from Progress Payments;

.7 agreement that payment of any costs related to compliance with the procedures and requirements for
storage of materials and equipment on or off-site, shall not be subject to charges for overhead or profit;

.8 submission of bills of sale or other documentation acceptable to the Owner, showing proof of delivery
and establishing the Owner’s title to the materials or equipment and/or otherwise protecting the
Owner’s interest, including naming the Owner as additional insured on the required insurance policy
(naming the specific materials or equipment stored and their location) and providing proof of delivery
for those materials and equipment;

.9  agreeing that, in the event of termination of the Contract or default by the Contractor, the material and
equipment stored on or off-site shall be immediately turned over to the Owner by delivery to the
location designated by the Owner and that the operator of the storage facility is aware of this agreement
and willing to honor it; and

10 agreeing that all such stored materials and equipment, to the extent they include mechanical
components, will be maintained by the Contractor kept in good working condition and ready for
immediate installation, to the same extent they would have been, had they been delivered "just in time"
for installation, that Contractor will be solely responsible for assuring any manufacturer’s warranty
will commence on date of completion of installation and/or start-up of the material or equipment and
for repairs required prior to installation to assure performance in accordance with the Contract
Documents.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Ownerno
later than the time of payment. The Contractor further warrants that upon submittal of an Application for-Payment all
Work for which Certificates for Payment have been previously issued and payments received fromthe Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,-security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities-that provided labor,
materials, and equipment relating to the Work. CONTRACTOR SHALL INDEMNIFY AND HOLD OWNER
HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY A
SUPPLIER, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR UNDER THE CONTRACTOR OR
SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS PREVIOUSLY MADE BY THE OWNER TO
CONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

§9.3.4 In each Application for Payment, Contractor shall certify that: the information contained in the Application
presented is true, correct, accurate and complete; that the submitted Work has been completed to the extent
represented in the Applications for Payment; that the materials and supplies identified in the Applications for Payment
have been purchased, paid for, and, unless an agreement described in Paragraph 9.3.2 has been signed,

incorporated into the Work; that the subcontractors whose work is identified in the Applications for Payment have
been paid, or Contractor has been invoiced for same and intends to pay such subcontractors; there are. no.-known
mechanics’ or materialmens’ liens outstanding at the date of the Application, that all due and payable bills with respect
to the Work have been paid to date or are included in the amount requested in the current Application and-that except
for such bills not paid but so included, there is no known basis for the filing of any mechanics’ ormaterialmens’ liens
on the Work, and that releases from all contractors and materialmen have been obtained in such form as to constitute
an effective release of lien under the laws of the State of Texas covering all Work theretofore performed and for which
payment has been made by Owner to Contractor.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, carefully evaluate and review the Application for Payment and, when appropriate, return
the Application for Payment to the Contractor as provided in Section 9.4.2. If the Application for Payment is
complete, then the Architect shall sign and, either (1) issue to the Owner a Certificate for Payment in the full amount of
the Application for Payment, with a copy to the Contractor; or (2) issue to the Owner a Certificate for Payment for
such amount as the Architect determines is properly due, and notify the Contractor and Owner in writing, of the
Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of
the entire Application for Payment, and notify the Contractor and Owner in writing, of the Architect’s reason for
withholding certification in whole as provided in Section 9.5.1. Architect’s written reasons for withholding
certification shall be construed as the notice required by Texas Government Code Section 2251.042 et seq.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, that
the Architect has observed the progress of the Work and determined that, in the Architect’s professional opinion based
on the Architect’s evaluation of the Work and the data in the Application for Payment, the Work has progressed to the
point indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is
entitled to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Architect in writing to the Owner. However, the issuance of a Certificate for Payment
will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections-to-check the
quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences,-or-procedures;-(3)
reviewed copies of requisitions received from Subcontractors and suppliers and other data unless requested by the
Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose
the Contractor has used money previously paid on account of the Contract Sum. Examinations, audits, and
verifications, if required by the Owner, will be performed by the Owner’s accountants or other representatives of the
Owner acting in the sole interest of the Owner.

§ 9.4.3 The issuance of a Certificate for Payment shall constitute a recommendation to the Owner regarding the
amount to be paid. This recommendation is not binding on the Owner if Owner knows of other reasons under the
Contract Documents why payment should be withheld.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot-be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architectis-able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless.security.
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5  damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 repeated failure to carry out the Work in accordance with the Contract Documents;

.8 delay beyond the times set forth elsewhere in the Contract Documents including but not limited to the
submission for approval of the schedule of values, cost breakdowns on proposal requests;, progress
schedule, list of Subcontractors and insurance requirements;

.9 failure to submit a written plan indicating action by the Contractor to regain the time schedule for
completion of Work within the Contract Time;

10 evidence of financial inability to perform the Contract fully;

A1 failure to submit record documents required by the Contract; or

A2 failure of the Contractor to perform any other obligations of the Contract.

§ 9.5.2 If the Contractor disputes the Architect’s or the Owner’s decision regarding a Certificate for Payment under
Section 9.5.1, in whole or in part, the Contractor may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. The Owner shall not be deemed in default by reason of withholding payment as provided for in Section
9.5.1.
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§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment. Notwithstanding any provision contained within this Article, if the Contractor has not achieved
Substantial Completion by the required date, subject to extensions of time allowed under the Contract Documents,
then Architect may withhold any further Certificate for Payment to the extent necessary to preserve sufficient funds to
complete construction of the Project and to cover liquidated damages. The Owner shall not be deemed in default by
reason of withholding payment as provided for in Section 9.5.1, or this Section 9.5.4.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued and the Owner has approved a Certificate for Payment, the Owner shall make
payment of disputed amounts in the manner and within the time provided in the Contract Documents, and in
accordance with the Texas Government Code section 2251.042 et. seq., Owner shall within twenty-one (21) days
notify the Architect and Contractor if Owner disputes the Architect’s Certificate for Payment, listing the specific
reasons for nonpayment. Payments to the Contractor shall not be construed as releasing the Contractor or his Surety
from any obligations under the Contract Documents.

§ 9.6.2 In compliance with Texas Government Code Section 2251.022, the Contractor shall, within ten (10) days
following receipt of payment from the Owner, pay all bills for labor and materials performed and furnished by others
in connection with the construction, furnished and equipping of the improvements and the performance of the Work,
and shall, if requested, provide the Owner with evidence of such payment. Contractor’s failure to make payments
within such time shall constitute a material breach of this contract. Contractor shall include a provision in each of'its
contracts imposing the same payment obligations on its Subcontractors as are applicable to the Contractor-hereunder:
If the Contractor has failed to make payment promptly to the Contractor’s Subcontractors or for-materials orlabor
used in the Work for which the Owner has made payment to the Contractor, the Owner shall be entitled to withhold
payment to the Contractor in part or in whole to the extent necessary to protect the Owner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages-of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractoer
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 The Contractor shall, as a condition precedent to any obligation of the Owner under the Contract Documents,
provide to the Owner payment and performance bonds in the full penal amount of the Contract in accordance with
Texas Government Code Chapter 2253. Notwithstanding the foregoing, payments received by the Contractor-from-the
Owner for Work properly performed by Subcontractors, or materials properly provided by suppliers, shall be held in
trust by the Contractor for the benefit of those Subcontractors or suppliers who performed Work or furnished
materials, or both, under contract with the Contractor.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

§ 9.7.1 Pursuant to Texas Government Code Section 2251.051,if the Owner does not pay the Contractor any payment
certified by the Architect, which is undisputed, due and owing after the date the payment is due under the Contract
Documents, then the Contractor may, upon ten (10) days’ written notice to the Owner and Architect, that payment has
not been made and the Contractor intends to suspend performance for nonpayment, may stop the Work until payment
of the undisputed amount owing has been received. If the Owner provides written notice to the Contractor that: 1)
payment has been made; or 2) a bona fide dispute for payment exists, listing the specific reasons for nonpayment, then
Contractor shall be liable for damages resulting from suspension of the Work. If a reason specified-is-that labor,
services, or materials provided by the Contractor are not provided in compliance with the Contract Documents,-then
the Contractor shall be provided a reasonable opportunity to cure the noncompliance or to compensate Owner for any
failure to cure the noncompliance. No amount shall be added to the Contract Sum as a result of a dispute between
Owner and Contractor unless and until such dispute is resolved in Contractor’s favor.

§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, pursuant to the Contract, or if the Owner incurs any costs and expenses to cure any default of the Contractor or
to correct defective Work, then the Owner shall have an absolute right to offset such amount against the Contract Sum
and, in the Owner’s sole discretion and without waiving any other remedies, may elect to either: (1) deduct an amount
equal to that which the Owner is entitled from any payment then or thereafter due to Contractor from the Owner, or (2)
issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Owner is
entitled.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy-or.utilize the Work for
its intended use; provided, however, as a condition precedent to Substantial Completion, the Owner has-received all
certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental
authority having jurisdiction thereof necessary for the beneficial occupancy of the Project (or if the same cannot be
delivered for reasons not the fault or responsibility of the Contractor, nevertheless all Contractor’s obligations
necessary to the issuance of such certificates, permits, approvals, or licenses will have been performed.) Without
limiting the foregoing, in general, the only remaining Work following Substantial Completion shall be minor in
nature, so that the Owner could occupy the Project on that date and the completion of the Work by the Contractor
would not materially interfere or hamper the Owner’s normal business operations.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect accompanied by the Owner or Owner’s representative, at
the Owner’s option, will make an inspection to determine whether the Work or designated portionthereof is
substantially complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work or designated portion thereof for its intended use, then the Architect shall so notify the Contractor and
Owner in writing, and the Contractor shall, before issuance of the Certificate of Substantial Completion;-complete-or
correct such item upon notification by the Architect. In such case, the Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion.

§ 9.8.3.11f, in Architect’s opinion during the inspection, the Project, or the designated portion thereof which Owner
has agreed to accept separately, is not sufficiently complete to warrant inspection, or if the list of items to be completed
or corrected is not sufficiently complete to warrant inspection, then Architect may terminate the inspection and notify
the Contractor that the Project is not ready for inspection. If for such reasons, Architect is required to make additional
inspections, the Owner may deduct the cost of Architect’s additional services made necessary thereby from any
payments due the Contractor. The Architect’s compensation shall be determined in accordance with the applicable
provisions of the Agreement between the Owner and Architect.
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§ 9.8.3.2 Except with the consent of the Owner, the Architect will perform no more than ONE (1) inspection to
determine whether the Work has attained Substantial Completion in accordance with the Contract Documents. The
Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect, Engineer, Consultant or
service provider for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is Substantially Complete, as defined by the Contract
Documents, the Architect will prepare a Certificate of Substantial Completion that shall establish the date of
Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance; heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof, unless otherwise provided in the Certificate of
Substantial Completion. If Work is to be completed or corrected after the date of Substantial Completion and prior to
final payment, Warranties for Work to be completed or corrected after the date of Substantial Completion and prior to
final payment shall become effective on the later of the date the Work is completed or corrected and accepted by the
Owner and Architect, or the date of Final Payment. ("Warranty Commencement Date").

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 9.8.6 Retainage is not due to the Contractor until thirty-one (31) days after Final Completion of the Work as set out in
Section 9.10. After the Certificate of Substantial Completion is accepted by the Owner, the Owner may, in its sole
discretion and upon acceptance and consent of surety, make payment of retainage on all or a part of the Work
accepted.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is-consented to
in writing by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work resulting from such occupancy, use or installation;.and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties on the partially completed portion of the Work, as required by the Contract Documents. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work/shall
be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect. Contractor agrees that the Owner may place and install as much equipment and furnishings as is possible
before completion or partial completion of portions of the Work.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless expressly agreed upon in writing, partial occupancy or use of a portion or portions of the Work or
installation of furnishings and equipment shall not constitute acceptance of Work not complying with the requirements
of the Contract Documents, nor shall it constitute evidence of Substantial Completion or Final Completion.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 When all of the Work is finally completed and the Contractor is ready for a final inspection it shall notify the
Owner and the Architect thereof in writing. Thereupon, the Architect and Owner (at Owner’s option) will make final
inspection of the Work and, if the Work is complete in full accordance with the Contract Documents and this Contract
has been fully performed, the Architect will promptly issue a final Certificate for Payment certifying to the Owner that
the Work has been completed in accordance with the Contract Documents and that remainder of the Contract Sum,
including all retainage, less any amount withheld pursuant to the Contract and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. Except with the
consent of the Owner, the Architect will perform no more than one (1) inspection to determine whether the Work has
attained Final Completion in accordance with the Contract Documents. If the Architect is unable to issue its final

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute]c@Afchitects,” “AlA,” the AlA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This draft was produced by AlA software at 17:51:12 ET on 12/05/2022 under Order
No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)

46



Certificate for Payment and is required to repeat its final inspection of the Work, the Contractor shall bear the cost of
such repeat final inspection(s) which cost may be deducted by the Owner from the Contractor’s final payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) its affidavit that payrolls, bills for materials and equipment, and other liabilities connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents;
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as. manufacturers’
warranties or specific Subcontractor warranties, and (6) except for amounts previously withheld by the Owner, other
data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by
the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may have
been fully paid or otherwise satisfied; releases and waivers of liens from all Subcontractors of the Contractorand of
any and all other parties required by the Architect or the Owner; such other provisions as Owner may request; and
consent of Surety to final payment. If any third party fails or refuses to provide a release of claims or waiver of lien as
required by Owner, the Contractor shall furnish a bond satisfactory to the Owner to discharge any such lien or
indemnify the Owner from liability; (7) In addition, the following items must be completed and received by the Owner
before Final Payment will be due:

A Written certifications required by Sections 10.5, 10.6, and 10.7 herein;

.2 Final list of subcontractors (AIA Document G705-2001);

.3 Contractor’s Certification of Project Compliance required by 16 Texas Administrative Code, Section
61.1036, located at: https://tea.texas.gov;
Contractor’s warranties, organized as required elsewhere in the Contract Documents;
Maintenance and Instruction Manuals;
Owner’s Certificate of Final Completion; and
"As-constructed record drawings". At the completion of the Project, the Contractor shall submit one
complete set of "as-constructed" record drawings, with all changes made during construction, including
concealed mechanical, electrical, and plumbing items. The Contractor shall submit these as electronic,
sepia, or other acceptable medium, in the discretion of the Owner. The "as-constructed" record drawings
shall delete the seal of the Architect and/or the Engineer and any reference to those firms providing
professional services to the Owner, except for historical or reference purposes.

~No o

Documents identified as affidavits must be notarized. All manuals will contain an index listing the information
submitted. The index section will be divided and identified by tabbing each section as listed in the index. Upon
request, the Architect will furnish the Contractor with blank copies of the forms listed above.

§ 9.10.3 The Owner shall make final payment of all sums due the Contractor not more than thirty-one (31) days after
the Architect’s execution of a final Certificate for Payment. Final Payment shall not constitute a waiver of any Claims
by the Owner.

§ 9.10.4
(Paragraphs deleted)
[Paragraph Deleted. ]

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute-a-waiver-of
claims by that payee except those previously asserted pursuant to Article 15 and identified by that payee as unsettled at
the time of final Application for Payment.

§ 9.10.6 The Contractor shall not permit any actual or purported lien, charge or claim to attach or attempt to attach to
the Work, the site or any amounts due or to become due to the Contractor under the Contract Documents. If any such
lien, charge or claim is so asserted, the Contractor shall promptly procure its release and indemnify the Owner against
all damage and expense incident thereto. Upon completion of the Work and before any final payment and settlement,
the Contractor shall provide evidence satisfactory to the Owner of payment and release of all debts, taxes, liens,
charges, obligations and claims for or relating to labor, materials, Subcontractors and Sub-subcontractors; provided,
however, that if the Contractor has not paid for any of the aforesaid as a result of a bona fide dispute, and payment of
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such is guaranteed and covered by the payment bond provided by the Contractor, then the Contractor shall not be
required to pay such claim as a condition to final payment and settlement, but instead shall be required to provide
Owner with written consent to final payment executed by such surety, expressly acknowledging the existence of such
unpaid claim, and agreeing that full and final payment to the Contractor shall not impair any of the Owner’s rights or
the surety’s obligations under the bond.

§ 9.11 Audit

Contractor agrees to maintain adequate books, payrolls and records satisfactory to the Owner in connection with any
and all Work performed hereunder. Contractor agrees to retain all such books, payrolls and records(including data
stored in computer) for a period of not less than three (3) years after completion of the Work. At all reasonable times,
Owner and its duly authorized representatives shall have access to all personnel of Contractor and all such books,
payrolls and records, and shall have the right to audit same.

§9.12 In addition to any liquidated damages payable to the Owner by the Contractor, if: (1) the Architect is required to
make more than one (1) inspection for Substantial Completion; (2) the Architect is required to make more than 1
inspection for Final Completion; or (3) the Work is not substantially complete within thirty (30) days after the date
established for Substantial Completion in the Contract Documents; the Owner shall be entitled to deduct from the
Contract Sum amounts paid to the Architect for any additional inspections or services.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract and shall conform to all provisions of the "Manual of Accident
Prevention in Construction", published by the Associated General Contractors of America, Inc., latest edition, and the
Contractor further agrees to fully comply with all safety standards required by the Occupational Safety and-Health
Administration ("OSHA") 29 USC Section 651 et seq., and all amendments thereto. However, the-Contractor’s duties
herein shall not relieve any Subcontractor or any other person or entity, including any person or-entity required to
comply with all applicable federal, state and local laws, rules, regulations, and ordinances, from the obligation to
provide for the safety of their employees, persons, and property and their requirements to maintain a work
environment free of recognized hazards. Contractor shall provide reasonable fall protection safeguards and provide
approved fall protection safety equipment for use by all exposed Contractor employees.

§ 10.1.1 Contractor shall ensure that the Project site is alcohol-free, drug-free, nicotine/ tobacco-free, e-cigarette free,
weapon-free, and sexual-harassment free, and shall require strict compliance on the Project Site with the Owner’s
Board Policies, including but not limited to GKA(Legal) and GKA(Local). Contractor will remove any of its
employees from performing the Work any time there is suspicion of alcohol and/or drug use, possession, or
impairment involving such employee, and at any time an incident occurs where drug or alcohol use could have been a
contributing factor. Owner has the right to require Contractor to remove employees from performing the Work any
time cause exists to suspect alcohol or drug use. In such cases, Contractor’s employees may only be considered for
return to work after the Contractor certifies as a result of a for-cause test, conducted immediately following removal
that said employee was in compliance with this contract. Contractor will not use an employee to perform the Work
who either refuses to take, or tests positive in, any alcohol or drug test.

10.1.2 Dress Code, Fraternization and Sexual Harassment. Contractor shall require adequate dress of the Contractor’s
forces consistent with the nature of the Work being performed, including wearing shirts at all times. Contractor shall
prohibit fraternization between all persons working under Contractor or any of its subcontractors, students and
Owner’s employees while on Owner’s property. Sexual harassment of employees of the Contractor-or employees-or
students of the Owner by employees of the Contractor is strictly forbidden. Any employee of the Contractor who is
found to have engaged in such conduct shall be subject to appropriate disciplinary action by the Contractor, including
removal from the job site.

§ 10.1.3 Weapons. Owner has also banned use, possession, or display of any firearm, handgun, location-restricted
knife, club, or "prohibited weapon", as defined by the Texas Penal Code and Owner’s Board Policy FNCG(Legal),
except when the Contractor, its representatives, employees, agents, and subcontractors, or anyone else over which the
Contractor has control or authority holds a Texas handgun license, stores the handgun or other firearm in a locked
vehicle in the Owners parking lot, garage, or other parking area provided by the Owner AND the firearm is not loaded
and not in plain view. A copy of such policy is available through a link on the Owner’s website. The Contractor further
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agrees that Contractor’s representatives, employees, agents, and subcontractors will abide by these requirements as
well as the Federal Gun-Free School Zones Act.

§ 10.1.4 Tobacco and E-Cigarettes. Contractor’s employees, agents, Subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, shall not use e-cigarettes or tobacco
products while on the Project Site.

§ 10.1.5 Small Unmanned Aircraft (Drones). The Contractor shall operate any Small Unmanned Aircraft as required by
14 C.F.R. Part 107. as applicable, and any other applicable federal or state laws and regulations.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall maintain good order among its employees and its Subcontractors, shall confine its
employees and Subcontractors to such work areas, roads and gates as directed by the Owner, take reasonable and
necessary precautions for safety of, and shall provide reasonable protection to prevent damage, injury, or loss to
1 employees on the Work, school personnel, students and other persons on the Owner’s premises and
other persons who may be affected thereby, which protection shall include the installation of fencing
between the Work site and the occupied portion of a connecting or adjacent educational facility, and
taking reasonable precautions to secure any abusable glue, acrosol paint, or any other chemical
substance for inhalation being used on the project site;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as fences, trees, shrubs, lawns, walks, athletic fields
and tracks, pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of construction. Contractor’s obligations under this Section shall-continue to
apply during any time period when all or a portion of the Work is suspended for any reason.
Contractor’s obligations under Section 10.2 as to each portion of the Project shall centinue until Owner
takes possession of and occupies that portion of the Project.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performanceof
the Contract, reasonable safeguards for safety and protection, including installing fencing, posting danger signs and
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for
all measures necessary to protect any property adjacent to the Project and improvements therein. Any damage to such
property or improvements shall be promptly repaired by the Contractor. Contractor shall provide reasonable fall
protection safeguards and provide approved fall protection safety equipment for use by all exposed Contractor
employees.

§ 10.2.4 When use or storage of hazardous materials or equipment, or unusual methods are necessary for-execution-of
the Work, the Contractor shall exercise utmost care and carry on such activities under supervision,of properly
qualified personnel, and shall only conduct such activities after giving reasonable advance written notice of the
presence or use of such materials, equipment or methods to Owner and Architect. The storage of explosives on
Owner’s property is prohibited. The use of explosive materials on Owner’s property is prohibited unless expressly
approved in advance in writing by Owner and Architect.

§ 10.2.5 [Paragraph Deleted. ]

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

§ 10.2.8.1 If either party suffers injury or damage to person or property because of an act or omission of the other party,
or of others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding three (3) days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter. No provision of the Contract Documents
shall waive Owner’s immunity under the Texas Tort Claims Act, Texas Civil Practice and Remedies Code, Chapter
101.

§ 10.2.8.2 The Contractor shall promptly report in writing to the Owner and Architect all accidents-arising out-of or-in
connection with the Work which cause death, bodily injury, or property damage, giving full details.and statements.of
any witnesses. In addition, if death, serious bodily injuries, or serious property damages are caused, then the accident
shall be reported immediately by any means necessary to give actual notice to the Owner’s representative and the
Architect.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. If such
notice is provided orally, written confirmation of such notice by Contractor shall be provided not later than one (1)
business day following such notification. Owner shall not be responsible for materials or substances brought to the-site
by the Contractor.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall, as soon as reasonably possible, obtain the services of
a licensed laboratory to verify the presence or absence of the material or substance reported by-the Contractor and, in
the event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names-and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. The Contractor
and the Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to
the persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or
entity proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. Contractor may be entitled to an extension of the
Contract Time in accordance with Article 8.3.

§ 10.3.3 To the extent permitted by the laws and Constitution of the State of Texas, the Owner shall indemnify and
hold harmless the Contractor, Subcontractors, Architect, Architect’s consultants, and agents and employees of any of
them from and against claims, damages, losses, and expenses, including but not limited to attorneys’fees, arising out
of or resulting from performance of the Work in the affected area if in fact the material or substance presents the risk-of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided‘that such claim,
damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault
or negligence of the party seeking indemnity. Notwithstanding anything to the contrary contained in this Section
10.3.3, the agreement of the Owner to indemnify, defend and hold harmless the parties described ‘in-this-Section-shall
not extend or apply to claims, damages, losses, expenses or liabilities related to, created or caused in whole or in part
by a party indemnified hereunder; it being agreed and understood that the Owner and any party so indemnified shall
each bear liability for its own negligent acts or omissions, and that such indemnity shall extend only to liability for the
negligent acts and omissions of the Owner.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents.

§ 10.3.5 Except to the extent that the cost and expense are due to the Owner’s fault or negligence, if Contractor imports
hazardous materials onto the Project site, the Contractor shall indemnify and hold harmless the Owner for the cost and
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expense the Owner incurs (1) for remediation of hazardous materials or substances the Contractor brings to the site
and negligently handles, (2) where the Contractor fails to perform its obligations under Section 10.3.1; and (3) any
fines or penalties of government agencies directly resulting from the Contractor’s importation of the hazardous
materials onto the Project site.

§ 10.3.6 [Paragraph Deleted.]

§ 10.4 Emergencies

§ 10.4 .1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.4.2 The performance of the foregoing services by the Contractor shall not relieve the subcontractors of their
responsibility for the safety of persons and property and for compliance with all federal, state and local statutes, rules,
regulations and orders of any governmental authority applicable to the conduct of the Work.

§ 10.5 Asbestos Or Asbestos-Containing Materials. Contractor shall submit to the Architect a written certification
addressed to the Owner that all materials used in the construction of this Project contain less than 0.10% by weight of
asbestos and for which it can be demonstrated that, under reasonably foreseeable job site conditions, will not release
asbestos fibers in excess of 0.1 fibers per cubic centimeter. The written certification shall further state that, should
asbestos fibers be found at this Project in concentrations greater than 0.1 fibers per cubic centimeter, then Contractor
shall be responsible for determining which materials contain asbestos fibers and shall take all necessary corrective
action to remove those materials from the Project, at no additional cost to the Owner. The written certification shall'be
dated, shall reference this specific Project and shall be signed by not less than two (2) officers of the Contractor. Final
Payment shall not be made until this written certification has been received.

§ 10.6 Lead-Free Material In Potable Water System
§ 10.6.1 Prior to payment of retainage and final payment, the Contractor and each subcontractor involved-with the
potable water system shall furnish a written certification that the potable water system is "lead-free".

§ 10.6.2 The written certification shall further state that should lead be found in the potable water system built under
this Project, then Contractor shall be responsible for determining which materials contain lead and shall take.all
necessary corrective action to remove lead from the Project, at no additional cost to the Owner. The written
certification shall be dated, shall reference this specific Project and shall be signed by not less than two (2) officers of
the Contractor.

§ 10.7 Hazardous Materials Certification

The Contractor shall provide written certification that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules and regulations; the
Federal Environmental Protection Agency (EPA) standards; and/or the Federal Occupational Safety and Health
Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this written
certification as part of submittals under the Section in the Project Manual related to Contract Closeout.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance

§ 11.1.1 The Contractor and the Contractor’s Subcontractors shall purchase and maintain in force, insurance of the
types and limits of liability, containing the endorsements, and subject to the terms and conditions;-as-deseribed-in-the
table below the Agreement or elsewhere in the Contract Documents. No Work will be commenced, and no equipment
or materials may be shipped, until all requirements of Article 11 have been satisfied, satisfactory evidence of insurance
has been provided, and all required insurance is in full force and effect. The Contractor shall purchase and maintain the
required insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
State of Texas.
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Workmen’s Compensation:
(Including Waiver of Subrogation Endorsement)

All liability arising out of Contractor’s employment of
workers and anyone for whom Contractor shall be liable
for Worker’s Compensation claims. Worker’s
Compensation is required and no "alternative" form of
insurance shall be permitted.

Employer’s Liability:

Bodily Injury by Accident - $500,000 Each Accident.
Bodily Injury by Disease - $500,000 Each Employee.
Bodily Injury by Disease - $500,000 Policy Limit.

Commercial General Liability:

(Premises  Operations, Independent Contractors,
Products/Completed  Operations, Personal Injury,
Contractual Liability, Explosion, Collapse, Underground
and Broad Form Property Damage)

$1,000,000.00 — combined single limit for bodily injury
and property damage

$2,000,000.00 - aggregate

Property Damage

Independent Contractors
Contractual Liability

$1,000,000.00 each occurrence
$2,000,000.00 aggregate per project

(Same limits as above)
(Same limits as above)

Automobile Liability:
Bodily Injury/Property Damage

$1,000,000.00 combined single limit
$1,000,000.00 each occurrence

Umbrella or Excess Liability

$2,000,000.00 - each occurrence
$2,000,000 - aggregate

Owner’s Protective Liability Insurance:

Contractor must obtain an owner’s liability insurance
policy, at Contractor’s expense, naming the District and
its employees.

Bodily Injury - $1,000,000 Each Oceurrence

Aggregate - $1,000,000.

All Risk Builders Risk against the perils of fire, lightening, windstorm, hurricane, hail, explosion, riot, civil
commotion, smoke, aircraft, land vehicles, vandalism, malicious mischief, and all other perils-in-the-amount-one
hundred percent (100%) of the value of the improvements including transit and materials stored off site. Additionally,
this coverage shall provide protection to the full replacement value for boiler and machinery equipment up to

installation, during testing, and until acceptance by Owner.

Professional Liability for Construction Manager-At-Risk.

In addition to the coverage and limits provided above, if these General Conditions are incorporated into the AIA
Document A133™-2019 Standard Form of Agreement Between Owner and Construction Manager as Constructor
where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price,the-Construction
Manager shall also provide Professional Liability Insurance covering negligent acts, errors and omissions in the
performance of professional services during the pre-construction phase, with policy limits of not less than One Million
Dollars ($1,000,000.00) per claim and Two Million Dollars ($2,000,000.00) in the aggregate.

§ 11.1.2 The required insurance must be written by a company licensed to do business in Texas at the time the policy
is issued. In addition, the company must be acceptable to the Owner.
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§ 11.1.3 The General Liability and Automobile policies so issued in the name of Contractor shall also name the Owner
as additional insured. The coverage afforded to the additional insured under the policy or policies shall be primary
insurance. It is the intent of the parties to this Agreement that the General Liability coverage (and associated Umbrella
Coverage) required herein shall be primary to and shall seek no contribution from all insurance available to Owner,
with Owner’s insurance being excess, secondary and non-contributing. The Commercial General Liability coverage
provided by Contractor shall be endorsed to provide such primary and non-contributing liability. If the additional
insured has other insurance which is applicable to the loss, such other insurance shall be on an excess or contingent
basis.

§ 11.1.4 If the insurance is written with stipulated amounts deductible under the terms of the policy, the Contractor
shall pay the difference attributable to deductions in any payment made by the insurance carrier on claims paid by this
insurance. If the Owner is damaged by the failure of the Contractor to maintain such insurance and to so notify the
Owner then the Contractor shall bear all reasonable costs properly attributable thereto.

§ 11.1.5 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents. Nothing
contained herein shall limit or waive Contractor’s legal or contractual responsibilities to Owner or others.

§ 11.1.6 Contractor shall have its insurance carrier(s) furnish to Owner insurance certificates in form satisfactory to
Owner specifying the types and amounts of coverage in effect, the expiration dates of each policy, and a statement that
no insurance will be canceled or materially changed while the Work is in progress without thirty (30) calendar day’s
prior written notice to Owner. Contractor shall permit Owner to examine the insurance policies,.orat Owner’s option,
Contractor shall furnish Owner with copies, certified by the carrier(s), of insurance policies requiredin Section 11.1.1.
If Contractor neglects or refuses to provide any insurance required herein, or if any insurance is-eanceled, Owner may,
but shall not be obligated to, procure such insurance and the provisions of Section 11.1.8 hereof shall apply.

§ 11.1.7 Contractor and its Subcontractors shall not commence the shipment of equipment or materials or commence
the Work at the site until all of the insurance coverage required of Contractor and its Subcontractors are in force and
the necessary certificates and statements pursuant to Section 11.1.6 hereof have been received by Owner and the
Architect has issued a written notice to proceed.

§ 11.1.8 As an alternative and at Owner’s option and expense, Owner may elect to furnish or to arrange for any part or
all of the insurance required by Section 11.1 hereof. If Owner so elects, it shall notify, in writing, Contractor and issue
a Change Order therefor, but no adjustment to the scheduled completion date or the Contract Sum shall be allowed.

§ 11.1.9 Workers’ Compensation Insurance Coverage.
1 Definitions:

1.1 Certificate of coverage ("Certificate'). A copy of a certificate of insurance, a-certificate of
authority to self-insure issued by the division, or a coverage agreement (DWC Form=81, DWC
Form-82, DWC Form-83, or DWC Form-84), showing statutory workers’/ compensation
insurance coverage for the person’s or entity’s employees providing services on the Project, for
the duration of the Project.

1.2 Duration of the Project. Includes the time from the beginning of the work on the Project until the
Contractor’s work on the Project has been completed and accepted by the Owner:

1.3 Persons providing services on the Project ("subcontractor" in Texas Labor Code §406.096).
Includes all persons or entities performing all or part of the services the Contractor has undertaken
to perform on the Project, regardless of whether that person contracts directly with the Contractor
and regardless of whether that person has employees. This includes, without limitation,
independent contractors, subcontractors, leasing companies, motor carriers, owner-operators,
employees of any such entity, or employees of any entity which furnishes persons to provide
services on the Project. "Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other service related to a Project.
"Services" does not include activities unrelated to the Project, such as food/beverage vendors,
office supply deliveries, and delivery of portable toilets.
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.2 The Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor
Code, Section 401.011(44) for all employees of the Contractor providing services on the Project, for
the duration of the Project.

The Contractor must provide a certificate of coverage to the Owner prior to being awarded the contract.

4 Ifthe coverage period shown on the Contractor’s current certificate of coverage ends during the
duration of the Project, the Contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the Owner showing that coverage has been extended.

.5  The Contractor shall obtain from each person providing Services on a Project, and provide to-the
Owner:

5.1 a certificate of coverage, prior to that person beginning work on the Project, so the Owner will
have on file certificates of coverage showing coverage for all persons providing services on the
Project; and

5.2 no later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project.

.6 The Contractor shall retain all required certificates of coverage for the duration of the Project and for
one (1) year thereafter.

.7 The Contractor shall notify the Owner in writing by certified mail or personal delivery, within ten (10)
days after the Contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the Project.

.8 The Contractor shall post on each Project site a notice, in the text, form and manner prescribed by the
Texas Department of Insurance, Division of Workers’ Compensation, informing all persons providing
services on the Project that they are required to be covered, and stating how a person may-verify
coverage and report lack of coverage.

.9  The Contractor shall contractually require each person with whom it contracts to provide services on a
Project, to:

9.1 provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all of its employees providing services on the Project, for the duration of
the Project;

9.2 provide to the Contractor, prior to that person beginning work on the Project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing
services on the Project, for the duration of the Project;

.9.3 provide the Contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project;

9.4 obtain from each other person with whom it contracts, and provide to the Contractor:

(a) acertificate of coverage, prior to the other person beginning work on the Project; and

(b) anew certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project;

9.5 retain all required certificates of coverage on file for the duration of the Project and for one (1)
year thereafter;

9.6 notify the Owner in writing by certified mail or personal delivery, within ten (10) days after the
person knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the Project; and

9.7 contractually require each person with whom it contracts, to perform as required by
Subparagraphs .9.1 - .9.7 with the certificates of coverage to be provided to the person for whom
they are providing services.

10 By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor
is representing to the Owner that all employees of the Contractor who will provide services on the
Project will be covered by workers’ compensation coverage for the duration of the Project, that the
coverage will be based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured,
with the Texas Department of Insurance, Division of Self-Insurance Regulation. Providing false or

w
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misleading information may subject the Contractor to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

A1 The Contractor’s failure to comply with any of these provisions is a breach of contract by the
Contractor which entitles the Owner to declare the contract void if the Contractor does not remedy the
breach within ten (10) days after receipt of notice of breach from the Owner. [28 TAC §110.110(c)(7)]

§ 11.1.10 [Paragraph Deleted.]
§ 11.2 Owner’s Insurance [Paragraph Deleted.]

(Paragraphs deleted)

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

(Paragraphs deleted)

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor is required, as a condition precedent to the execution of the Contract, to execute-a
PERFORMANCE BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED
PERCENT (100%) of the Contract Sum.

§ 11.4.2 The Contractor is required, as a condition precedent to the execution of the Contract, to execute a PAYMENT
BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT-(100%) of
the Contract Sum as security for payment of all persons performing labor and furnishing materials in connection with
this Contract. (Bonding Company is to furnish such forms). All bonds shall name the Owner as additional obligee.

§ 11.4.3 The Payment and Performance Bond shall meet requirements of Chapter 2253 of the Texas Governmental
Code. All bonds shall be issued by a surety company licensed, listed and authorized to issue bonds in the State of
Texas by the Texas Department of Insurance. The surety company may be required by the Owner to have a rating of
not less than "B" in the latest edition of Best’s Insurance Reports, Property-Casualty. The surety company shall
provide, if requested, information on bonding capacity, other projects under coverage and shall provide proof to
establish adequate financial capacity for this Project. Should the bond amount be in excess of ten‘percent (10%) of the
surety company’s capital and surplus, the surety company issuing the bond shall certify that the surety company has
acquired reinsurance, in a form and amount acceptable to the Owner, to reinsure the portion of the risk that exceeds ten
percent (10%) of the surety company’s capital and surplus with one or more reinsurers who are duly authorized and
admitted to do business in Texas and that amount reinsured by an reinsurer does not exceed ten percent (10%) of the
reinsurer’s capital and surplus.

§ 11.4.4 The Sureties shall promptly file a signed copy of the Contract, Performance Bond, and Payment Bond with
the Owner in full compliance with Chapter 2253 of the Texas Governmental Code or, in the case of a Construction
Manager, as required by Section 14.3.3 of the AIA Document A133-2019.

§ 11.4.5 All bonds will be reviewed by the Architect for compliance with the Contract Documents prior to execution of
the contract. In the event that the Architect has any questions concerning the sufficiency of the bonds, the bonds will
be referred to the Owner or the Owner’s representative for review and decision.
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§ 11.4.6 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required bonds
on behalf of the surety to affix thereto a certified and current copy of the Power-of-Attorney. The name, address, and
telephone number of a contact person for the bonding company shall be provided.

§ 11.4.7 Upon the request in writing of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the contract, the Contractor shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

§ 11.4.8 Bonds shall be signed by an agent resident in the State of Texas and the date of the bond shall-be the date of
execution of the contract. If at any time during the continuance of the contract, the surety of the Contractor’s bonds
becomes insufficient, Owner shall have the right to require additional and sufficient sureties which the Contractor
shall furnish to the satisfaction of the Owner within ten (10) business days after notice to do so. In default thereof, the
Contractor may be suspended, and all payment or money due to the Contractor withheld.

§ 11.4.9 By inclusion of this Section 11.4.9 in the Contract Documents, the surety which issues the bonds is hereby
notified that the Owner, the Architect, and their agents and employees do not represent and will not be responsible for
the surety’s interests during the course of the Work. To protect its interests, the surety shall have the right to attend pay
estimate meetings, review Applications for Payment when requested in writing by them, comment upon and make
recommendations regarding payments, and inspect the Work in the presence of the Contractor and the Architect. By
providing the bonds for the Work, the surety shall and hereby waives any cause of action against the Owner, the
Architect, their agents and employees, for any loss suffered by the surety by reason of overpayment of any amounts to
the Contractor, unless such is a direct result of a fraudulent or grossly negligent act committed by such party.

§11.5 Adjustment and Settlement of Insured Loss [Paragraph Deleted.]

(Paragraphs deleted)

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered prior to inspection, contrary to the Architect’s request or to requirements
specifically expressed in the Contract Documents or if any known deficiencies exist, it must, if requested by the
Architect, be uncovered by the Contractor for the Architect’s examination and be replaced at the Contractor’s sole
expense without change in the Contract Time. If the uncovered work is determined by the Architect upon inspection to
be deficient or not in accordance with the Contract Documents, the uncovered Work which is/deficient ornot in
accordance with the Contract Documents shall be corrected and covered at the Contractor’s sole expense without
change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s-expense. Ifthea
request inspection of the Work prior to covering or including a requirement for inspection in the‘Contract Documents
is within the Architect’s standard of care and the Architect has failed to timely make such request or include the
requirement in the Contract Documents, the Architect shall reimburse the Owner for the actual costs of uncovering
and recovering such Work and additional costs of correction, if any, caused by covering the Work prior to inspection.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense and will be subject to offset by the Owner at Final Payment.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
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under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Owner shall give such
notice of the condition to the Contractor with reasonable promptness after discovery of the condition. The Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition in its non-conforming state. During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to make the
correction, the Owner waives the rights to require correction by the Contractor based on a breach of the warranty
contained in this Section 12.2.2.1 providing for correction of Work during the one-year period. If the Contractor fails
to correct nonconforming Work within a reasonable time during the period after receipt of notice from-the-Owneror
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one (1) year from the date of Substantial
Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility
operations and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the-Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the-Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction orremoval of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 Contractor shall (i) re-execute any parts of the Work that fails to conform with the requirements of this
Agreement that appear during the progress of the Work; (ii) remedy any defects in the Work due to faulty materials or
workmanship which appear within a period of one (1) year from Substantial Completion of the Work hereunder, or
within such longer period of time as may be set forth in the Drawings and Specifications or other Contract Documents;
and (iii) replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other-items placed
therein (whether by Owner or any other party) that are injured or damaged by any such parts of the Work that donot
conform to the requirements of the Contract Documents or defects in the Work or by the negligentact of the
Contractor or its employees, agents or subcontractors. The cost to Contractor of performing any of its obligations
under this Section 12.2.6 to the extent not covered by insurance shall be borne by Contractor.

§ 12.2.7 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor-as-well-as-Work
done directly by employees of the Contractor. The provisions of this Section 12.2.7 shall not apply to corrective Work
attributable solely to the acts or omissions of any separate Contractor of Owner (unless Contractor is acting in such
capacities). The cost to Contractor of performing any of its obligations under this Section 12.2.7 to the extent not
covered by insurance shall be borne by Contractor.

§ 12.2.8 If, however, Owner and Contractor deem it inexpedient to require the correction of Work damaged or not done
in accordance with the Contract Documents, an equitable deduction from the Contract Sum shall be made by written
agreement between Contractor and Owner. Until such settlement, Owner may withhold such sums as Owner deems
just and reasonable from moneys, if any, due Contractor. The settlement shall not be unreasonably delayed by the
Owner and the amount of money withheld shall be based on estimated actual cost to the Owner of the correction.
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§ 12.2.9 Contractor’s express warranties set out in this Article 12 shall be in addition to, and not in lieu of, any other
warranties or remedies Owner may have under the Contract Documents, at law, or in equity for defective Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the laws of the State of Texas without regard to choice-of-law rules of any
jurisdiction. The Contract is deemed performable entirely in the County in which the Project is located. Any litigation
to enforce or interpret any terms of the Contract, or any other litigation arising out of or as a result of the Contract, shall
be brought in the State courts of said County. No provision of this Agreement shall waive any immunity orydefense.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract in whole or in part without written consent of the other. If either party attempts to
make an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender or other entity providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.2.3 The invalidity of any part or provision of the Contract Documents shall not impair or affect in-any manner
whatsoever the validity, enforceability, or effect of the remainder of the Contact Documents.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made at appropriate times as required by the
Contract Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations ot lawful-orders of
public authorities having jurisdiction. The Contractor shall give timely notice to the persons or/entities selected by the
Owner of the need for such services. The Contractor shall give the Architect timely notice of when and where tests and
inspections are to be made so that the Architect may be present for such procedures. The Owner shall bear costs of
tests, inspections, or approvals that do not become requirements until after bids are received or negotiations
concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building-codes-or
applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense. Architect, Owner and Contractor shall
cooperate for the timely scheduling of such tests and inspections.
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§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including but not limited to those of repeated procedures and compensation for the Architect’s services
and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents; the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Undisputed payments due and unpaid under the Contract Documents shall bear interest in accordance with the Texas
Prompt Payment Act, Texas Gov’t Code Chapter 2251. Any such payment shall be deemed overdue on the thirty-first
(31st) day after Owner receives the Contractor’s Certificate for Payment from the Architect, if Owner’s Board of
Trustees meets more than once per month. Any such payment shall be deemed overdue on the forty-sixth (46th) day
after Owner receives the Contractor’s Certificate for Payment from the Architect, if Owner’s Board of Trustees meets
once a month or less frequently. No interest shall be due on sums properly retained by Owner, except as provided by
law, or on disputed sums unpaid by Owner.

§ 13.6 Equal Opportunity In Employment

§ 13.6.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or-applicant
for employment because of race, religion, age, disability, sex, national origin, or any class otherwise protected by
District policy or law. The Contractor agrees to post in conspicuous places, available to employees and applicants,
notices setting forth the Contractor’s nondiscrimination policies.

§ 13.6.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration for employment without
regard to race, religion, age, disability, sex, national origin, or any class otherwise protected by District policy or law.

§ 13.7 Contractors Records

§ 13.7.1 Contractor agrees to furnish Owner such information as may be available in Contractor’s files and records for
the Project for the purpose of aiding Owner in establishing a depreciation schedule for the Project or such portions
thereof as Owner may determine.

§ 13.7.2 Contractor shall at all times through the date of Final Completion, maintain Job Records, including, but not
limited to, invoices, payment records, payroll record, daily reports, diaries, logs, instructions, drawings, receipts,
contracts, purchase orders, vouchers, memoranda, other financial data and job meeting minutes applicable to the
Project, in a manner which maintains the integrity of the documents. Job Records must be retained by Contractor for-at
least twelve (12) years after the date of Final Completion of the Project. Within ten (10) days of Owner’s request,
Contractor shall make such Job Records available for inspection, copying and auditing by the Owner, Architect or
their respective representatives, at Owner’s central office or the principal offices of the Contractor, at the sole option
of the Owner.

§ 13.7.3 For all Change Orders, Allowances and expenditures from Contingency Funds, Contractor shall also
maintain, in accordance with the provisions of Section 13.9.1, the following: contract files, including proposals of
successful and unsuccessful bidders, bid recaps and contractor payments; original estimates; estimating Work sheets;
general ledger entries detail cash and trade discounts received; insurance rebates and dividends; and any other
supporting evidence deemed necessary by the Owner to substantiate charges related to the Contract.

§ 13.7.4 Contractor shall keep a full and detailed financial accounting system and shall exercise such controls as may
be necessary for proper financial management under this Contract; the accounting and control system shall be
satisfactory to the Owner and shall be subject to the provisions of Section 13.7.1.
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§ 13.7.5 Contractor shall keep all Construction Documents related to the Project, provided, however, Contractor shall
not destroy said documents until Contractor has confirmed with Owner in writing that Owner has obtained a copy of
all as-built drawings.

§ 13.7.6 In the event that an audit by the Owner reveals any errors/overpayments by the Owner, then the Contractor
shall refund to the Owner the full amount of such overpayment within thirty (30) days of such audit findings, or the
Owner, as its option, reserves the right to deduct such amounts owed to the Owner from any payments due to the
Contractor.

§ 13.8 No Third-Party Beneficiaries
There are no third-party beneficiaries to this agreement.

§ 13.9 Proprietary Interests And Confidential Information

§ 13.9.1 Neither Architect nor Contractor shall use the image or likeness of Owner’s Project or Owner’s official logo
or emblem and any other trademark, service mark, or copyrighted or otherwise protected information of Owner,
without Owner’s prior written consent. Contractor and Architect shall not have any authority to advertise or claim that
Owner endorses Architect or Contractor’s services, without Owner’s prior written consent.

§ 13.9.2 Neither Architect nor Contractor shall disclose any confidential information of Owner which comes into the
possession of Architect or Contractor at any time during the Project, including but not limited to: pending real estate
purchases, exchange, lease, or value; information related to litigation; detailed layouts of the Owner’s Facilities; the
location and deployment of security devices; security access codes; student likenesses; student record information;
employee information; or any other information deemed confidential by law.

§ 13.9.3 The parties acknowledge that, as a public entity in the State of Texas, Owner is subjectto, and must comply
with, the provisions of the Texas Public Information Act, Texas Government Code Section 552.001; ef seq., and the
Texas Open Meetings Act, Texas Government Code, Section 551.001, et seq.

§ 13.10 The invalidity of any part or provision of the Contract Documents shall not impair or affect in any manner
whatsoever the validity, enforceability or effect of the remainder of the Contract Documents.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 If the Work is stopped for a period of thirty (30) consecutive days through no act or fault of the Contractor,a
Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of
the Work under direct or indirect contract with the Contractor for any of the reasons set forth below, the Contractor
may terminate the Contract upon twenty (20) days written notice to Owner and Architect if the Work is not allowed to
commence within such period. The sole grounds for termination under this Subsection 14.1.1 are as follows:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
.3 Because the Owner has not made payment of undisputed sums due on an approved Certificate for
Payment within the time stated in the Contract Documents; or
4 [Subsection Deleted.]

§ 14.1.2 If through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents-or-employees;
or any other persons or entities performing portions of the Work, repeated suspensions, delays, or interruptions of the
entire Work by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less, the Contractor may
terminate the Contract so long as Contractor has provided Owner and Architect with written notice of its intent to
terminate in the event of additional delays of not less than twenty (20) days and has furnished written notice of
termination to Owner and Architect no less than seven (7) days prior to the effective date of termination.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment in an amount which would
have been recoverable had the termination been for the Owner’s convenience.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon ten (10) additional days’
notice to the Owner and the Architect, terminate the Contract and recover from the Owner as/provided in

Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 fails to proceed continuously and diligently with the construction and completion of the Work; except
as permitted under the Contract Documents;

.5 fails to furnish the Owner, upon written request, with assurances satisfactory to the Owner, evidencing
the Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in or permits serious or repeated worker misconduct in violation of Article 3.3;

.7 engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the laws prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.8 otherwise is guilty of substantial breach of a provision of the Contract Documents:

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, subject to any prior rights of the surety; the Owner
may, without prejudice to any other rights or remedies of the Owner and after giving the Contractor and-the
Contractor’s surety, if any, seven days’ notice, terminate employment of the Contractor and may, subject to any prior
rights of the surety:

A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient.

In any such event, title to the Work and any products thereof, whether completed or partially completed, as well as all
materials prepared, procured or set aside by the Contractor for use in the Work, shall vest in the Owner at the Owner’s
option, and the Owner may enter the Contractor’s premises and remove the same therefrom. No election hereunder
shall be construed as a waiver of any rights or remedies of the Owner with regard to any breach of the Contract
Documents.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the-Contractor shall
not be entitled to receive further payment until the Work is finished. Any further payment shall be limited to amounts
actually earned to the date of termination.

§ 14.2.4 If the costs of finishing the Work, including compensation for the Architects’ services and expenses made
necessary thereby, and other damages incurred by the Owner and not expressly waived, exceed the unpaid balance of
the Contract Sum or Guaranteed Maximum Price (if the Project is a Construction Manager at Risk project), then-the
Contractor and/or its Surety shall pay the difference to the Owner. The amount to be paid to the Owner shall be
certified by Architect upon application. The obligation for payment shall survive termination of the Contract.

§ 14.2.5 The parties hereby agree that: 1) if an order for relief is entered on behalf of the Contractor, pursuant to
Chapter 11 of the U.S. Bankruptcy Code; 2) if any other similar order is entered under any debtor relief laws; 3) if
Contractor makes an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the
benefit of its creditors; or 5) if a receiver is appointed on account of its insolvency, any such event could impair or
frustrate Contractor’s performance of the Contract Documents. Accordingly, it is agreed that upon occurrence of any
such event, Owner shall be entitled to request of Contractor or its successor in interest adequate assurance of future
performance in accordance with the terms and conditions of the Contract Documents. Failure to comply with such
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request within ten (10) days of delivery of the request shall entitle Owner to terminate the Contract and to the
accompanying rights set forth in Subparagraphs 14.2.1 through 14.2.6. In all events, pending receipt of adequate
assurance of performance and actual performance in accordance with the Contract Documents, Owner shall be entitled
to proceed with the Work with Owner’s own forces or with other Contractors on a time and material or other
appropriate basis, the cost of which will be charged against the Contract Sum.

§ 14.2.6 As required by Texas Government Code Chapter 2253, if a Performance Bond has been furnished and the
Contractor is declared by the Owner to be in default under the Contract, then the Surety shall promptly perform the
Work, in full accordance with the plans, specifications and Contract Documents. Unless otherwise-agreed in-writing
between the Surety and the Owner, the Surety shall complete the Work by the Surety entering into.a Contract
acceptable to Owner, with a Contractor acceptable to Owner, and shall obtain new Payment and Performance Bonds as
required by law.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time may be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. No adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Furthermore, if this Contract is a multi-year contract funded through Owner’s current general funds that are not bond
funds, then the Owner’s Board of Trustees has the right to not appropriate adequate monies for the next fiscal year and
to terminate this Contract at the end of each fiscal year during the term of the Contract, without the Owner.incurring
any further liability to Contractor as a result of such termination.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of'the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed, for profit only on that portion of the Work executed, and reasonable costs of demobilization.

§ 14.4.4 Upon determination by a Court of competent jurisdiction that termination of the Contractor pursuant to
Section 14.2 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to
Section 14.4, and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments
permitted for termination for convenience as set forth in this Section 14.4.3.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims [Paragraph Deleted.]
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§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by the Contractor, shall be initiated by notice to the Owner and to the Architect, Claims under this
Section 15.1.3.1 shall be initiated within 21 calendar days after the occurrence of the event giving rise to such Claim or
within 21 calendar days after the claimant first knew or should have known of the condition giving rise to the Claim,
whichever is earlier. If the full impact cannot be assessed as of the date of the Notice, then Notice shall be provided and
amended by a second notice at the earliest date that is reasonably possible, but in no event later than the date of
Contractor’s Application for Payment covering the period in which the impact can be assessed and quantified.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim-is-first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to.the
other party. In such event, no decision by the Initial Decision Maker is required. If Texas Government Code, Chapter
2272 is applicable to the Claim, the Owner shall comply with the requirements set out therein as a condition precedent
to any initiation of any litigation.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make undisputed payments for Work performed in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum (or Guaranteed Maximum Price, as applicable), if permitted, and Contract Time shall be
adjusted in accordance with the Initial Decision Maker’s decision, subject to the right of the Contractor to proceed in
accordance with this Article 15.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum (provided such a claim is specifically
permitted by the Contract Documents), notice as provided in Section 15.1.3 shall be given to the Owner and Architect.
before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.4. The Architect will promptly
investigate such Claim and report findings and a recommended resolution in writing to the Owner and Contractor.-If
the Claim is approved by Owner, then Contractor shall proceed with the execution of the Work that is the subject
matter of the Claim. If the Claim is rejected by the Owner, then Contractor may pursue alternative dispute resolution
as provided for in the Contract Documents.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions occurred at the locality of the Work which were abnormal for the period
of time, were in excess of that normally experienced at the job site, could not have been reasonably anticipated, and
prevented the execution of Work on scheduled Working Days. The term "Adverse Weather Conditions"-as used
herein means unusually severe weather which is beyond the normal weather recorded and expected for the locality of
the Work and/or the season or seasons of the year. Normal weather conditions shall be determined based upon
information compiled from the Local Climatological Data maintained by NOAA’s National Centers for
Environmental Information [formerly the National Climatic Data Center (NCDC)] from the station closest to the
location of the Work. No day will be counted as a rain-day when substantial Contractor forces are-able-to-perform
Work on the Project for more than fifty percent (50%) of the usual workday or when the stage of the Work on the
Project is not adversely impacted. The Contractor shall bear the entire economic risk of all weather delays and
disruptions, and shall not be entitled to any increase in the Contract Price by reason of such delays or disruptions.
Requests for an extension of the Contract Time pursuant to this Subparagraph shall be submitted to the Architect not
later than the fifteenth (15%) day of the month following the month during which the delays or disruptions occurred,
but shall be applied only to the extent that Substantial Completion of the Project exceeds the Substantial Completion
date established for the Work. As provided herein, Contractor shall only be entitled an extension of the Contract Time
per the terms of the Contract Documents and no damages shall be paid for delays.

(Paragraphs deleted)
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§ 15.1.7 Calculating Claims For Damages
Except as otherwise provided in this Agreement, in calculating the amount of any Claim recoverable by the
Contractor, the following standards will apply:

1 No indirect or consequential damages will be allowed.

.2 Norecovery shall be based on a comparison of planned expenditures to total actual expenditures, or on
estimated loss of labor efficiency, or on a comparison of planned manloading to actual manloading, or
any other analysis that is used to show damages indirectly.

Damages are limited to extra costs specifically shown to have been directly caused by a proven wrong.
4 No damages will be allowed for home office overhead or other home office changes-or-any Eichleay
formula calculation.

w

Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents, nor will this Section 15.1.7 be deemed to
apply to delay damages, which are prohibited entirely.

§ 15.2 Initial Decision

§ 15.2.1 Claims by the Contractor against the Owner, including those alleging an error or omission by the Architect
but excluding those arising under Section 10.3, shall be referred initially to the Architect for consideration and
recommendation to the Owner. An initial recommendation by the Architect shall be required as a condition precedent
to mediation of any Claim, after the Claim has been referred to the Architect with no recommendation having been
rendered by the Architect.

§ 15.2.2 The Architect will review Claims and within ten (10) days of receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the Contractor; (2) issue an initial recommendation; (3)
suggest a compromise; or (4) advise the parties that the Architect is unable to issue an initial recommendation due to a
lack of sufficient information or conflict of interest.

§ 15.2.3 Following receipt of the Architect’s initial recommendation regarding a claim, the Owner-and Contractor
shall attempt to reach agreement as to any adjustment to the Contract Price and/or Contract Time. If no agreement can
be reached either party may request mediation of the dispute pursuant to Article 15.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish-additienal
supporting data, such party shall respond, within ten days after receipt of the request, and shall either-(1). provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished.

§ 15.2.5 [Paragraph Deleted.]
§ 15.2.6 [Paragraph Deleted.]
§ 15.2.6.1 [Paragraph Deleted.]

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 Waiver Of Lien

It is distinctly understood that by virtue of this Contract, no mechanic, contractor, materialman, artisan, or laborer,
whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or any of the
improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any of the land
upon which said building or any of the improvements are so erected, built, or situated.

§ 15.3 Mediation

§ 15.3.1 In the event that the Owner or the Contractor shall contend that the other has committed a material breach of
this Agreement, the party alleging such breach shall, as a condition precedent to filing any lawsuit, request mediation
of the dispute. Mediation shall be subject to and in accordance with Chapter 154 of the Texas Civil Practice &
Remedies Code. Mediation shall be conducted by a mutually-agreed-upon mediator qualified as an impartial third
party for purposes of Section 154.052 of the Texas Civil Practice & Remedies Code.
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§ 15.3.2 Request for mediation shall be in writing, and shall request that the mediation commence not less than thirty
(30) or more than ninety (90) days following the date of the request, except upon agreement of both parties.

§ 15.3.3 In the event the Owner and the Contractor are unable to agree to a date for the mediation or to the identity of
the mediator or mediators within thirty (30) days following the date of the request for mediation,all conditions
precedent in this article shall be deemed to have occurred.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall-be-held-in-the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.3.5 Nothing herein shall preclude the Owner or the Contractor or as applicable, the Construction Manager from
requesting that the Architect or one or more subcontractors be joined as parties to the mediation,-to the extent allowed
by their respective contracts.

§ 15.3.6 Any claim not resolved in mediation pursuant to Section 15.3 shall be subject to litigation as the sole method
of dispute resolution.

§ 15.3.7 Unless otherwise agreed in writing by the Owner in the Owner’s sole discretion, the Contractor may not bring
a legal action against the Owner unless:
.1 the Contractor has given written notice to the Owner of the Claim, dispute, or other matter giving rise to
the legal action within ninety-one (91) days after the date of the start of the event giving rise to the
Contractor’s Claim, dispute or other matter, and
.2 the legal action is brought within two (2) years and one (1) day after the date of the start of the event
giving rise to Contractor’s Claim, dispute or other matter.

§ 15.4 Arbitration. This Section 15.4 and all subparts are intentionally deleted. No dispute arising under the
Contract Documents, these General Conditions or the underlying Contract shall be subject under any circumstances-to
Arbitration as the method of binding dispute resolution and Owner rejects any selection otherwise made by the parties.

§ 15.5 Immunity

Contractor stipulates that Owner is a political subdivision of the State of Texas and, as such, may enjoy immunities
from suit and liability under the Constitution and laws of the State of Texas. By entering into this Agreement, Owner
does not waive any of its immunities from suit and/or liability, except as otherwise specifically provided herein and as
specifically provided by law.

Executed on this the day of ,20

MCALLEN INDEPENDENT SCHOOL DISTRICT

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Tony Forina, Board President, Board of Trustees,
McAllen Independent School District
(Printed name and title) (Printed name and title)

(Paragraphs deleted)

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute]czgrchitects,” “AlA,” the AlA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This draft was produced by AlA software at 17:51:12 ET on 12/05/2022 under Order
No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)



Additions and Deletions Report for
AIA® Document A2018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or.constitute any-part
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AlA software at 17:51:12 ET on 12/05/2022.

PAGE 1
(Name, legal status and address)
McAllen Independent School District, a public school district and political subdivision of the State of Texas

2000 North 23" Street
McAllen, Texas 78501

(Name, legal status and address)

.a of the State of

[Address
[Address continued]

Phone:
E-mail:

THE CONTRACTOR/CONSTRUCTION MANAGER

,a of the State of

[Address
[Address continued]

Phone:
E-mail:
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PAGE 2

15 CLAIMS AND DISPUTES

NOTE: Any reference hereinafter this one, to an AIA™ Document or any AIA Documents included in the Contract
Documents shall refer to such document "as modified for this Project". In addition, any reference to AIA Documents
shall all be considered to have included the Trademark "™" after the AIA reference, whether or not.included-in-the
text. The AIA Documents are registered intellectual property of the American Institute of Architects and use and
amendment of such forms is permitted under license granted to Walsh Gallegos Trevino Kyle & Robinson, P.C. for

this Project. No use may be made of this AIA document other than as Contract Documents for this Project.
PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, Project Manual and the Bid or Proposal
Documents prepared and submitted by the Owner and the Contractor’s Bid or Proposal submitted by the Contractor, to
the extent they do not conflict with the terms of this Agreement, and other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed
by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in
the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by
the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements. The Contract Documents identified in this Section shall prevail in-case of

an inconsistency with subsequent versions made through manipulatable electronic operations. In the absence of
individual signatures by Owner and Contractor, the Contract Documents identified in the signedContract prevail.

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The-Centract-may-After execution of the Original Contract Documents, the Contract may thereafter be
amended or modified only by a written Modification. The Contract Documents shall not be construed.to-create a
contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2)
between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the
Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor. The Architect
shall, however, be entitled to performance and enforcement of obligations under the Contract intended to facilitate

performance of the Architect’s duties.
PAGE 11

§ 1.1.9 The terms "bids" or "bidding" shall include any kind of competitive purchasing under the Texas Education
Code Chapter 44 and Texas Government Code Chapter 2269.

§ 1.1.10 Miscellaneous Other Words

§ 1.1.10.1 Business Day

The term "business day" is a day the Owner’s Administration Building is scheduled to be open for normal business
purposes, unless closed by the Owner’s Superintendent of Schools for inclement weather or other reason. Days on
which the Administration Building is normally closed are Thanksgiving Break, Winter Break, Spring Break, and
Summer Break, as well as other federal, state or local days specified in the calendar approved by the Owner’s Board of
Trustees on an annual basis. A business day does not include a day on which the Owner’s Administration Building is
open only for the purposes of conducting candidate filing, early voting, elections, or special events.

§ 1.1.10.2 Calendar Day
A calendar day is a day on the Gregorian calendar. The Contact Time is established in calendar days. Extensions of
time granted, if any, will be converted to calendar days.

Additions and Deletions Report for AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights res . The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:51:12 ET on 12/05/2022
under Order No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)



§ 1.1.10.3 Holidays
Owner approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial Day, Independence Day,

Labor Day, Thanksgiving Day, and Christmas Day.

§ 1.1.10.4 Work Day
Work days include all calendar days except Holidays, Saturdays and Sundays.

§ 1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents, the
Contractor shall be deemed to have included in the cost of the Work the greater quantity or better quality, or the most
stringent requirements, unless Contractor shall have obtained, before the submission of Contractor’s Proposal, an
interpretation in writing from the Architect as to what shall govern. The Architect, in case of suchiconflict, may
interpret or construe the document so as to obtain the most substantial and complete performance of the Work
consistent with the Contract Documents and reasonably inferable therefrom, in the best interests of Owner, and the
Architect’s interpretation shall be final. The terms and conditions of this clause shall not relieve any party of any other
obligation under the Contract Documents.

§ 1.2.4 Precedence Of The Contract Documents

The most recently issued Document takes precedence over previous issues of the same Document. The order of
precedence is as follows with the highest authority listed as "1".

Contract Modifications signed by Contractor and Owner.

Addenda, with those of later date having precedence over those of earlier date.

General Conditions - AIA Document A201-2017, as modified by the Owner for the-Project.
Agreement — AIA Document A101-2017 or A133-2019, as modified by the Owner for the Project.
Specifications and Drawings.

Bid/Proposal Documents including the Project Manual, Contractor’s Bid or Proposal Documents-(to
the extent such Bid or Proposal submitted by the Contractor is part of the Contract Documents and is
not inconsistent with other portions of the Contract Documents)

olu|swd|~

§ 1.2.5 Relation Of Specifications And Drawings

Specifications and Drawings are to be equivalent in authority and priority. Should they disagree/in themselves, or with
each other, prices shall be based on the better quality and greater quantity of Work indicated. In the event of the
above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.5.1 Drawings and Specifications are to be equivalent in authority and priority. Should they disagree in
themselves, or with each other, prices shall be based on the better quality and greater quantity of Work indicated. In
the event of the above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.5.2 Where, in the Drawings and Specifications, certain products, manufacturer’s trade names, or catalog
numbers are given, it is done for the express purpose of establishing a standard of function, dimension, appearance,
and quality of design, in harmony with the Work, and is not intended for the purpose of limiting competition. Materials
or equipment shall not be substituted unless such substitution has been specifically accepted for use on this Project by
the Architect.

§ 1.2.5.3 When the Work is governed by reference to standards, building codes, manufacturer’s instructions, or other
documents, unless otherwise specified, the current edition as of the Agreement date shall apply.

1.2.5.4 Requirements of public authorities apply as minimum requirements only and do not supersede more stringent

specified requirements.

Terms capitalized in these General Conditions include those that are-are: (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.
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PAGE 12

In the interest of brewity-brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party-to-notify-or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered (whether actually received or
not) when deposited with the United States Postal Service, postage prepaid, certified mail, return receipt requested,
and addressed to the intended recipient at the address shown in this Agreement. Notice may also be given in person, by
mail, by courier, or by electronic transmission if a method for electronic transmission is-set-forth-in-the
Agreement-(e-mail or facsimile) or other commercially reasonable means and will under any of these circumstances,
be effective when actually received. Any address for notice may be changed by written notice delivered as provided in
this Section 1.6.

PAGE 13

The parties shall agree upon protocols governing the transmission and use of Instruments of Service orany other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit,-Exhibit or such other form agreed to by the parties, to establish the
protocols for the development, use, transmission, and exchange of digital data.

§ 1.8 Bmldlng Informatlon Models Use and Rellance

§ 2.1.1 The Owner is the persen-or-entity-identified-as-such-in-the-Agreement-Board of Trustees of the McAllen

Independent School DlStI‘lCt and is referred to throughout the Contract Documents as if s1ngular in number The
Owner sh ;

aH—m&&weq&mng—ﬂae—@w&er—s—aﬁpfe%%eF&uﬂaeﬁ-zat}eﬁ—mav des12nate in wrltmg one or more persons to renresent

the Owner; however, such representatives shall have the authority to bind the Owner only to the extent expressly.
authorized by the Owner and shall have no implied authority. Except as otherwise provided in Section 4.2.1, the

Architect does not have sueh-authority—the authority to bind the Owner. The term "Owner" means the Owner or the
Owner’s authorized representative.

§ 2.1.2 The Owner

usuaﬂﬁeﬁei%e—as—ﬂae—sﬁe—&nd—ﬂ%-@umeeﬁntefes%thefem—mav engage a thlrd partv consultant to renresent the

Owner. The Owner will notify the Contractor of the identity of such consultant.

§ 2.1.3 The Contractor acknowledges that no lien rights exist with respect to public property.
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appropriately-Pursuant to the requirements of Texas Business and Commerce Code section 56.054(e)(3), the Owner
represents that funds are available and have been authorized for the full contract amount of the Work.

Deecuments:-[Paragraph Deleted.]

+n-fei=m&tren—[Paragraph Deleted ]

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whem-the-Contractorhas
ne-reasonable-ebjeetionand-whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shalbmay furnish surveys describing physical characteristics, legal limitations and utility locations

for the 51te of the PrOJect and a legal descrlptron of the sﬁe#he—@entr&eter—sh&ﬂ—be—en&ﬂed—ter%#en—the—&ee\&aeyhef

Werlesne, but shall have no duty to do S0. Notw1thstand1ng the foregomg, if the Owner p_r0v1des such survey, the
Contractor shall remain responsible to independently investigate the physical characteristics, legal limitations, and

utility locations for the Project site. In the event that the Contractor damages any utilities during construction, the
Contractor shall immediately repair the same at its sole cost and expense.

§ 235 JEhe—Omﬁs-haH—fuﬂﬂsh—m-feﬂﬁa&eﬂ—Informatlon or serv1ces requrred of the Owner by the Contract

th&Gentraeter—W%tterHeqbwsteHﬁelmrm&Hen—eHeﬂﬂees—shall be furnlshed bV the Owner w1th1n a reasonable

time following actual receipt of a written request.

Architect shall agree on an appropriate quantltv of drawrngs and spec1ﬁcat10ns to be printed and dlstrrbuted for

bidding purposes. The drawings shall be provided by the Architect and paid for by the Owner.

§ 2.3.7 Owner’s personnel or consultant may, but are not required to be present at the construction site during progress
of the Work to assist the Architect in the performance of his duties, and to verify the Contractor’s record of the number

of workmen employed on the Work, their occupational classification, the time each is engaged in the Work, and the
equipment used in the performance of the Work for purpose of verification of Contractor’s Applications for Payment.
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§ 2.3.8 The Owner (either directly or by contract with the Architect) may furnish tests, inspections, and reports,
required by law and as otherwise agreed to by the parties, such as structural, mechanical, and chemical tests, tests for
air and water pollution, and tests for hazardous materials.

§ 2.3.9 The Owner, (directly or by contract with the Architect), when such services are required, in the professional
opinion of the Architect, shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 2.3.10 The Owner will contract for, independently of the Contractor, the inspection services, the testing of
construction materials engineering, and the verification testing services necessary for the acceptance of the Work by
the Owner as required by the Texas Government Code, Section 2269.058.

PAGE 14

If the Contractor fails to correct Work that is defective or not in accordance with the requirements of the Contract
Documents as required by Seetion12.2-errepeatedhy-Section 12.2, fails to timely carry out Work in accordance with
the Contract Deeuments;-Documents or is in default of any of its material obligations hereunder, the Owner may issue

a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to

exercise this right for the benefit of the Contractor or any other person or entity-exeept-to-the-extentrequired-by
Seetion-6-1-3-entity.. This right shall be in addition to, and not in restriction of, the Owner’s right under Section 12.2.

Amel%léﬁ 2.5. 1 If the Contractor is in default in any of its materlal obhgatlons hereunder neglects to tlmelV carry

out the Work in accordance with the Contract Documents, or fails to correct nonconforming or defective Work as
required by Section 12.2, and fails within a ten-day period after receipt of notice from the Owner to commence and
continue correction of such default or such non-conforming or defective Work with diligence and promptness, the

Owner may, without prejudice to other remedies the Owner may have, correct such default or such non-conforming or
defective Work at the sole cost of the Contractor. The Architect may, pursuant to Section 9.5.1, withhold or nullify the

Contractor’s Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for

the reasonable cost of correcting such default or such non-conforming or defective Work, including-Owner’s-expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure to correct

such non-conforming or defective Work. If current and future payments are not sufficient to cover such amounts,-the
Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

2.5.2 Nothing contained in this Section 2.5 is intended to limit or modify any obligations under the law or under the

Contract Documents, including any warranty obligations, expressed or implied.

PAGE 15

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be authorized to do business in the state of Texas
and lawfully licensed, if required in the jurisdiction where the Project is located. The Contractor shall designate in
writing a representative who shall have express authority to bind the Contractor with respect to all matters under this
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Contract. The term "Contractor" means the Contractor or the Contractor’s authorized representative, or in the case of a
Construction Manager-at-Risk, the Construction Manager-at-Risk, or its authorized representative.

§ 3.1.2 The Contractor shall perform the Work in a good and workmanlike manner and accordance with the Contract
Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Owner or Owner’s consultants, if applicable, conducted in accordance
with the Contract Documents or activities or duties of the Architect in the Architect’s administration-of the Contract,
or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor and each Subcontractor shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed, including without
limitation: (1) the location, condition, layout and nature of the Project site and surrounding areas, (2) generally

revailing climatic conditions, (3) anticipated labor supply and costs, (4) availability and cost of materials, tools and
equipment, and (5) other similar issues. The Owner assumes no responsibility or liability for the physical condition or

safety of the Project site or any improvements located on the Project site, or for price escalations in the marketplace.
The Contractor shall be solely responsible for providing a safe place for the performance of the Work. The Owner

shall not be required to make any adjustment in either the Contract Sum or Contract Time in connection with any
failure by the Contractor or any Subcontractor to comply with the requirements of this Section.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each-portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as-well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any-existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not.for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor-shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents. Contractor shall not perform any Work it knows involves an error,
inconsistency, or omission without further instructions to Contractor or revised Construction Documeénts from the
Architect. The exactness of grades, elevations, dimensions, or locations given on any Drawings issued by the
Architect, or the Work installed by other contractors, is not guaranteed by the Architect or the Owner. The Contractor
shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations. In all cases of
interconnection of its Work with existing or other Work, it shall verify at the site all dimensions relating to such
existing or other Work. Any errors due to the Contractor’s failure to so verify all such grades, elevations, dimensions,
or locations shall be promptly rectified by the Contractor without any additional cost to the Owner.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractoras a request for
information in such form as the Architect may require. If the Contractor has knowledge that any,of the products or

systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform the Work or

honor its warranty, or will result in a limitation of or interference with the Owner’s intended use, then the Contractor
shall promptly notify the Architect and Owner, in writing providing substantiation for its position.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article +5-15; however, nothing in this section shall provide the
Contractor with an affirmative claim for damages for delay by Owner or Architect, as such a claim is prohibited under
this Contract. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such
costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the Contractor had
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performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public
authorities.

§ 3.2.5 Notwithstanding the delivery of a survey or other documents by the Owner, Contractor shall use reasonable

efforts to perform all Work in such a manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the

property. Contractor shall be responsible for, and shall repair at Contractor’s own expense, any damage done to lines,
cables, pipes, and pipelines identified to Contractor.

§ 3.2.6 The Owner and Contractor agree that the Contract Documents may not be free from errors, inconsistencies, or
omissions, and further agree that the Owner makes no warranty as to the completeness or accuracy of the Contract
Documents, either express or implied. Execution of the Contract by the Contractor is a representation that the
Contractor has thoroughly reviewed and become familiar with the Contract Documents and that the Contractor is not
aware of any errors, inconsistencies or omissions in the Contract Documents which would delay the Contractor in the
performance of the Contract Work. The Contractor shall not be entitled to any damages or increase in the Contract

Amount due to delays or disruptions to the Work. This limitation on damages is further subject to the limitations set
forth in Section 15.1.7.

§ 3.2.7 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect to
evaluate and respond to the Contractor’s request for information, where such information was available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other Owner provided
information, Contractor prepared coordination drawings, or prior Project correspondence or documentation.

§ 3.2.8 The Contractor shall use the AIA Document G716-2004 "REQUEST FOR INFORMATION" (RFI) form

unless otherwise provided in the Contract Documents. The Contractor shall keep a log of all RFI’s submitted and

number the RFI’s consecutively beginning with the number 1.
PAGE 16

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The

Contractor shall assign a Superintendent who shall make decisions on behalf of the Contractor and its subcontractors.
The Superintendent shall be on the Project, in this capacity, at all times while Work on the Project is in progress. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,

and procedures, and for coordinating all portions of the Work under the Contract. If the Contract’'Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures; the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences

§ 3.3.4 Contractor shall bear responsibility for design and execution of acceptable trenching and’shoring procedures,
in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code, chapter C,
Sections 756.021, et seq., and shall require any applicable subcontractor to comply all such procedures. Trench
excavation safety protection shall be a separate pay item, and shall be based on linear feet of trench excavated. Special
shoring requirements shall also be a separate pay item, and shall be based on the square feet of shoring used.

§ 3.3.5 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent

Contractor. Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the

agent, servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between
Owner and Contractor. Any direction or instruction by Owner in respect of the Work shall relate to the results the
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Owner desires to obtain from the Work, and shall in no way affect Contractor’s independent contractor status as
described herein.

§ 3.3.6 The Contractor shall review Subcontractor(s) safety programs, procedures, and precautions;in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other person
or entity (e.g. a supplier) including any person or entity with whom the Contractor does not have a contractual
relationship, of their responsibility or liability relative to compliance with all applicable federal, state and local laws,
rules, regulations, and ordinances which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of recognized hazards. The
foregoing notwithstanding, the requirements of this Section are not intended to impose upon the Contractor any
additional obligations that the Contractor would not have under any applicable state or federal laws including, but not

limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health Administration.

§ 3.3.7 Contractor acknowledges that the Work may be performed in connection with an educational facility which is
currently occupied and in use. It is imperative that Contractor’s operations and the performance of the Work not
interfere with, interrupt, disturb, or disrupt Owner’s normal operations or facilities. Contractor agrees to and shall
comply with all rules, regulations and requirements of the Owner and the school campus on which the Work is to be
performed, and shall take all steps necessary to protect and guard the safety of the employees, students and invitees of

Owner. Contractor shall exercise the utmost skill and judgment to ensure that continuing construction activity will not
interfere with the use, occupancy and quiet enjoyment of facilities in use on the site. Contractor recognizes that the

ongoing activities in proximity with its construction activities shall result in the need for prompt and effective
coordination of its services with those involved in the ongoing utilization of the premises. Such coordination and
adequate site access shall be the responsibility of Contractor. Contractor understands and accepts the difficulties and

costs associated with working in an existing facility and the potential delays and disruptions in its Work and has
included such items in the Contract Time and the Contract Sum. The Contractor shall perform all the Work in-such a

manner as to cause minimum interference with the operations of the Owner and other contractors and Subcontractors
on the site, and shall take, and cause the Contractor’s and its Subcontractor’s employees, agents; licensees-and
permittees to take all necessary precautions to protect the Work and the site and all persons and property thereon from

damage or injury.

§ 3.3.8 Representatives of the Owner, Contractor, and Architect shall meet periodically at mutually agreed upon
intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional contractual
obligations or modify the legal relationships which may otherwise exist.

3.3.9 The Contractor shall pay fees for public or private water, gas, electrical and other utility serviee at the site until
Substantial Completion of the Work. In the event that the Work will be conducted at an Owner site, where utility
services are existing on site and reasonably accessible to the Contractor, the Owner may elect, in writing, to provide
and pay for utility service for the Project site. Agreement to pay for such utility service shall not absolve the Contractor
from using utilities judiciously in connection with its performance of the Work. In all cases, the Contractor shall
secure and arrange for all necessary utility connections.

§ 3.3.10 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms-or inquiries
during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall not serve-as-the
basis for a claim for additional time or compensation by the Contractor.

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay,for qualified,
careful, and efficient workers and labor, eligible to work in accordance with state and federal law. Contractor shall
appropriately classify all workers in accordance with the Fair Labor Standards Act, its implementing regulations, and
Texas Labor Code Section 214.008. In addition, unless otherwise provided in the Contract Documents, the Contractor
shall provide and pay for materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Before ordering any
material or doing any Work, Contractor shall verify all dimensions and check all conditions in order to assure
Contractor that they are the same as those in the Drawings, Specifications, and other Construction Documents. Any
inconsistency shall be brought to the attention of the Architect. In the event that discrepancies occur between ordered

Additions and Deletions Report for AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights res . The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:51:12 ET on 12/05/2022
under Order No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)



material and actual conditions and Architect was not notified beforehand, then costs to correct such discrepancies shall
be borne by Contractor. In accordance with Texas Government Code §2269.054, these Contract Documents shall not
be construed to deny or diminish the right of any person to work because of the person’s membership or other
relationship status with respect to any organization. In accordance with Texas Government Code-§2269.0541, these
Contract Documents shall also not prohibit, require, discourage or encourage a person, or discriminate against a
person bidding on this contract from entering into or declining to enter into, or adhering to, an agreement with a
collective bargaining organization relating to this Project.

§ 3.4.2 Prevailing Wages

§ 3.4.2.1 The Project is subject to the Texas Government Code, Chapter 2258, Prevailing Wage Rates. This statute

requires the Contractor and any Subcontractor to pay not less than the prevailing rates of per diem wages in the locality
at the time of construction to all laborers, workmen, and mechanics employed by them in the execution of the contract.

§3.4.2.2 In accordance therewith, the Owner has established a scale of prevailing wages which is incorporated in the

Project specifications and attached to the AIA Document A101-2017, and not less than this established scale must be
paid on the Project. Any workers not included in the schedule shall be properly classified and paid not less than the rate

of wages prevailing in the locality of the Work at the time of construction.

§ 3.4.2.3 A Contractor or Subcontractor who violates the provisions of Sections 3.4.2.1 or 3.4.2.2 shall pay to Owner
the sum of Sixty Dollars and No/100 ($60.00) for each worker employed for each calendar day or part of the day that

the worker is paid less than the wage rate stipulated in the scale of prevailing wages applicable to this Project, as
required by Texas Government Code Section 2258.023(b).

skilled-in-tasks-assigned-to-them-Substitutions
§ 3.4.3.1 If the Contract Documents (including the Instructions to Proposers and /or Offerors) specifically permit the
submission by Contractor of requests for substitutions, Contractor may, within thirty (30) days after the Contract has
been executed, make written request for the substitution of products in place of those specified in the Contract
Documents to the Owner and the Architect. Any request for substitution shall be submitted to the Architect in writing,
with appropriate shop drawings, product data, and certified test results substantiating the proposed product
equivalence as required by this Section 3.4.3.1 and Section 3.4.3.2 and will be rejected if not so submitted.

§ 3.4.3.2 The Contractor must submit to the Architect and the Owner (i) a full explanation of the proposed substitution
and submittal of all supporting data, including technical information, catalog cuts, warranties, test results, installation
instructions, operating procedures, and other information necessary for a complete evaluation of the substitution; (ii) a
written explanation of the reasons the substitution is necessary, including the benefits to the Owner and the Work in
the event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum; (iv) the-adjustment;if-any,in
the time of completion of the Contract and any modifications to the construction schedule; and (v) an affidavit stating
that (a) the proposed substitution confirms to and meets all the requirements of the pertinent Specifications-and-the
requirements shown on the Drawings, (b) the Contractor accepts the warranty and correction obligations in connection
with the proposed substitution as if originally specified by the Architect; (c) the cost breakdown presented with
Contractor’s request is complete and includes all related costs, except for the Architect’s redesign costs, if any, and
waives all claims for additional costs related to the substitution which subsequently become apparent;(d) that the

Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and (e) the Contractor will reimburse the Owner and for review or

redesign services associated with any re-approval by applicable governmental authorities related to the substitution.

§ 3.4.3.3 By making requests for substitutions pursuant to Section 3.4.3 (and all subsections), the Contractor represents

and certifies that: (1) Contractor has personally investigated the proposed substitute product and determined that it is
equal or superior in all respects to the product specified; (2) Contractor will provide the same warranty for the
substitution product that the Contractor would have provided for the product specified; (3) the cost breakdown
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presented with the request is complete and includes all related costs, except for the Architect’s redesign costs, if any,

and waives all claims for additional costs related to the substitution which subsequently become apparent; (4)

Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and (5) will reimburse Owner and Architectfor review or

redesign services associated with any re-approval by applicable governmental authorities related to the substitution.

§ 3.4.3.4 Owner and the Architect may accept or reject any such request for substitution in their sole discretion, based
on cost, time, or other considerations. Requests for substitutions submitted after such thirty (30) day period will not be
considered unless a product becomes impossible to obtain due to circumstances beyond the Contractor’s-control.

§ 3.4.3.5 Regardless of acceptance or rejection of substitution, the Contractor shall be responsible for amounts paid by
the Owner to the Architect, to evaluate the Contractor’s proposed substitutions and any amounts paid to the Architect

to make agreed upon changes in the Specifications and Drawings made necessary by the Ownet’s acceptance of such
substitutions. The Owner shall be entitled to deduct such amounts from the Contract Sum.

§ 3.4.4 Responsibility for Subcontractors
§ 3.4.4.1 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Contractor, its subcontractors and vendors shall bear responsibility for compliance

with all federal, state and local laws, regulations, guidelines, and ordinances pertaining to worker safety-and-applicable
to the Work. Contractor further recognizes that the Owner and Architect do not owe the Contractor any duty to
supervise or direct his work so as to protect the Contractor from the consequences of his own conduct. THE
CONTRACTOR RELEASES. INDEMNIFIES AND HOLDS HARMLESS THE OWNER FOR CONTRACTOR’S
FORCES:; NON-COMPLIANCE WITH OWNER’S DRUG-FREE, ALCOHOL-FREE, WEAPON-FREE,
HARASSMENT-FREE, AND TOBACCO-FREE ZONES; CONTRACTOR’S FORCES NON-COMPLIANCE
WITH CRIMINAL LAW; OR CONTRACTOR’S OR CONTRACTOR’S FORCES NON-COMPLIANCE WITH
IMMIGRATION LAW OR REGULATIONS. Any individual found by Owner to have violated-these restrictions is
subject to permanent removal from the Project, at Owner’s request. Contractor shall place similardanguage in its
subcontract agreements, requiring its Subcontractors and Sub-subcontractors to be responsible for their own-forces
and Contractor shall cooperate with the Owner to ensure Subcontractor and Sub-subcontractor compliance.

§ 3.4.4.2 The Contractor shall only employ or use labor in connection with the Work capable of working harmoniously
with all trades, crafts, and any other individuals associated with the Project. The Contractor shall be responsible for the
actions of Contractor’s forces, Subcontractor’s forces and all tiers of Sub-subcontractor’s forces. The Contractor
recognizes that the Work may be performed in connection with an operational educational facility or the Project site
may be adjacent to a public-school campus. It is imperative that Contractor’s operations and the performance of the
Work not interfere with, interrupt, disturb or disrupt Owner’s normal operations or facilities. Contractor shall exercise
the utmost skill and judgment to ensure that continuing construction activity will not interfere with the use, occupancy
and quiet enjoyment of facilities in use on the site. Contractor recognizes that the ongoing activities in proximity with
its construction activities shall result in the need for prompt and effective coordination of its services with those
involved in the ongoing utilization of the premises. Such coordination and adequate site access shall be the
responsibility of Contractor. Contractor understands and accepts the difficulties and costs associated with working at
or near an operational campus and the potential delays and disruptions in its Work and has included such-items-in-the
Contract Time and the Contract Sum.

§ 3.4.5 Criminal History Records Checks
§ 3.4.5.1 For purposes of this Section 3.4.5 (and all subsections), the following definitions shall be applicable:

.1 "Continuing Duties" shall mean work duties that are performed pursuant to a contract,on a regular,
repeated basis rather than infrequently or one-time only.

.2 "Covered Employees", shall mean, all employees of Contractor, as well as employees of Contractor’s
subcontractors, consultants or independent contractors (of every tier), who will have Continuing Duties
related to the services contracted for herein and the Opportunity For Direct Contact With Students in
connection with the subject employee’s Continuing Duties.

§ 3.4.5.2 Unless otherwise exempt from providing such information by any provision in Texas Education Code,
Section 22.08341 (the "Statute"), the Contractor agrees, that prior to commencement of work under this Agreement,
using the form promulgated by the Owner or such other form approved by the Owner, Contractor will arrange with the
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Owner to obtain any national criminal history record information ("CHRI") required pursuant to the Statute on all of

Contractor’s employees, independent contractors, agents, or Subcontractors, Contractor’s Subcontractors of every tier
("Subcontractors"), Subcontractors’ employees, independent contractors, agents, or sub-subcontractors, if any of these
persons is a "Covered Employee" as defined in Section § 3.4.5.1 and shall reimburse the Owner for the costs and

expenses associated with obtaining the required CHRI.

§ 3.4.5.3 For purposes of this Section 3.4.5 a person does not have the opportunity for direct contact with students if:

.1 the public work does not involve the construction, alteration, or repair of an improvement to real
property, or a necessary fixture of an improvement to real property that is used predominantly for
teaching the curriculum required by the Texas Education Code ("Instructional Facility);

.2 for a public work that involves construction of a new Instructional Facility, the person’s duties related to
the contracted services will be completed not later than the seventh (7th) day before the first date the
facility will be used for instructional purposes; or

.3__for a public work that involves an existing Instructional Facility:

(a) the public work area contains sanitary facilities and is separated from all areas used by students by a
secure barrier fence that is not less than six feet in height; and

(b) the Contractor adopts a policy prohibiting employees, including subcontractor entity employees,
from interacting with students or entering areas used by students, informs employees of the policy,
and enforces the policy at the public work area.

§ 3.4.5.4 Any Covered Employee that has during the preceding thirty (30) years, been convicted of one of the
following offenses, if at the time of the offense the victim was under eighteen (18) or enrolled in a public school: (a) a
felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a sex

offender under Chapter 62, Texas Code of Criminal Procedure; or (¢) an equivalent offense to (a) or (b) under federal

law or the laws of another state ("Disqualifying Criminal History Offense") shall be disqualified and prohibited from
performing any contract duties or services and neither the Contractor nor its Subcontractor may permit-such person to
provide services at an instructional facility. If a Covered Employee is determined by the Owner’s review of the CHRI
to have a Disqualifying Criminal History, Contractor will exclude that person from assignment to-the Project.
Contractor understands that it will not have access to the results of such criminal history records-check, based on
statewide regulations beyond the control of the Owner, and agrees to rely solely on the judgment of the Owner as to
whether the Covered Employee must be excluded from the Project.

§ 3.4.5.5 Prior to commencement of its work on the Project the Contractor will provide written certification to the
Owner that either: (1) Contractor and its Subcontractors of every tier, do not have any Covered Employees,.as defined;
(2) are otherwise exempt from compliance with the Statute; or (3) has complied with the statutory and contractual
requirements stated in Section 3.4.5 of this Agreement (including all subparts), as of that date, and that it:

.1 has requested a Criminal History Records Check through the District on all Covered Employees, iflany,
of every tier, has provided the required information to the District to do so and reimbursed the Distriet
for same;

.2 _has obtained written certification from its independent contractors, and Subconsultants (of any tier) that
they have provided the required information to the Contractor, necessary to secure the information from
the District and reimbursed the Contractor for same; and

.3 have excluded any Covered Employee reported by the District to have a Disqualifying-Criminal-History
from assignment to the Project.

Further, Contractor agrees that if it receives information that a Covered Employee is arrested or convieted for any of
the Disqualifying Criminal History offenses, during the performance of the Work, Contractor will'immediately
remove the Covered Employee from District’s property or other location where students are regularly present, and
notify the District of said removal within three (3) days of doing so. Contractor understands that any failure to comply

with the requirements of this section may be grounds for termination of this Agreement, in accordance with Article 14,
Termination.
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§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. The Contractor further

warrants that Contractor shall perform the Work in a good and workmanlike manner, continuously and diligently in
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accordance with all applicable codes, generally accepted standards of construction practice for construction of projects
similar to the Project. All materials shall be installed in a true and straight alignment, level and plumb:; patterns shall
be uniform; and jointing of materials shall be flush and level, unless otherwise directed in writing by the Architect.
Work, materials, or equipment not conforming to these requirements may be considered defective; The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. No acceptance or payment by the Owner shall constitute a waiver of the foregoing and nothing herein shall
exclude or limit any warranties implied by law. The warranties provided in this Section 3.5.1 are in addition-to..and not
in limitation of, any other warranties, remedies and/or guaranties set out in the Contract Documents or under

applicable law.
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§ 3.5.3 Contractor acknowledges that the Project may involve construction work on more than one (1) building for the
Owner. In such case, each building, or approved phase of each building, may have its own, separate, and indépendent
date of Substantial Completion (or, for Work to be completed or corrected after the date of Substantial Completion, the
Warranty Commencement Date). Contractor shall maintain a complete and accurate schedule of the date(s) of

Substantial Completion, the date(s) of Final Completion, and the dates upon which the warranties under granted in the
Contract Documents will expire, on each phase or building and will provide a copy of such Schedule to the Owner, as
required in Subsection 3.5.6, as a condition precedent to Final Payment.

§ 3.5.4 When deemed necessary by the Owner and prior to installation of any item specifically made subject to a
performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor shall
furnish proof of conformance to the Architect. Proof of conformance shall be in the form of an affidavit from the

manufacturer certifying that the item is in conformance with the applicable standards: an affidavit from a testing
laboratory certifying that the product has been tested within the past year and is in conformance with the applicable

standards; or such further reasonable proof as is required by the Architect.

§ 3.5.5 The Contractor agrees to assign to the Owner at the time of Final Completion of the Work any and all
manufacturer’s warranties relating to equipment, machinery, materials, equipment or components and labor
incorporated into the Work and further agrees to perform the Work in such manner so as to preserve any and all-such

manufacturer’s warranties. Contractor shall take no action or fail to act in any way which results in the termination or
expiration of such third-party warranties or which otherwise results in prejudice to the rights of Owner under such

warranties. Contractor agrees to provide all notices required for the effectiveness of such warranties and shall include
provisions in the contracts with the providers and manufacturers of such systems and equipment whereby Owner shall
have a direct right, but not a duty, of enforcement of such warranty obligations. The warranties provided in.this
Section 3.5 or otherwise provided in the Contract Documents or by law, shall in no way limit or abridge the warranties
provided by the suppliers of equipment and systems which are to comprise a portion of the Work. A complete set of all
warranties required from contractors, manufacturers, or suppliers as appropriate, on the manufacturer’s or supplier’s
approved forms, executed by Contractor as required, with a Warranty Commencement Date noted as required, and in
the form required by Subparagraph 3.5.6 shall be submitted to the Architect for delivery to the Owner, as a condition
precedent to Final Payment.

§ 3.5.6 Prior to receipt of Final Payment, Contractor shall: (1) obtain duplicate original warranties, executed by all

subcontractors, and the warranties of suppliers and manufacturers, noting the Warranty Commencement Date-on-the
face of each; (2) verify that the documents are in proper form and contain full information; (3) Co-sign warranties
when required; (4) bind all warranties in commercial quality 8-1/2 X 11 inch three-ring binder, with hardback,
cleanable, plastic covers; (5) label the cover of each binder with a typed or printed title labeled "WARRANTIES",
along with the Title of the Project; name, address and telephone number of Contractor; and name of its responsible
principal; (6) include a Table of Contents, with each item identified by the number and title of the specification section
under which the product is specified; (7) include the Schedule of Warranty Commencement Dates required by
Subparagraph 3.5.3; (8) separate each warranty with index tab sheets keyed to the Table of Contents listing; and (9)
deliver warranties in the form described in this Subparagraph 3.5.6, to the Architect for review same prior to
submission to the Owner.

The Contractor shall
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go-into-effeetnot include in the Contract Price or any Modification any amount for sales, use, or similar taxes for
which (1) a Texas independent school district is exempt, and (2) the Owner has provided the Contractor with a tax
exemption certificate or other documentation necessary to establish the Owner’s exemption from such taxes.
CONTRACTOR HEREBY RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER FROM ANY AND ALL
CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF CONTRACTOR OR ANY
SUBCONTRACTOR TO COMPLY WITH THE PROVISIONS OF ANY OR ALL SUCH LAWS AND REGULATIONS.
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§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required

at the time bids-are-received-ornegotiations-eonecluded-proposals are received or negotiations concluded. The Owner

shall be responsible for payment of TDLR Texas Accessibility submissions and inspection costs.

§ 3.7.2 Fhe-In performing its obligations hereunder, the Contractor shall comply with and give notices required-by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to
performance of the WerkWork and upon request by the Owner or Architect shall furnish evidence, satisfactory to the
Owner, of such compliance.

§ 3.7.3 If the Contractor performs Work knewing-when Contractor knows or reasonably should have known'it to-be
contrary to applicable laws, statutes, ordinances, codes, rules and regulations, the Contract Documents, or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction. THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS
THE OWNER. ITS TRUSTEES. OFFICERS., REPRESENTATIVES, AGENTS AND EMPLOYEES FROM AND
AGAINST ALL THIRD-PARTY CLAIMS, FINES, PENALTIES. OR LIABILITIES FROM, ARISING OUT OF. OR
BASED UPON CONTRACTOR’S VIOLATION OF ANY LAWS, ORDINANCES, RULES, REGULATIONS. ORDERS
OR DECREES.

§ 3.7.4 Claims for Concealed or Unknown Conditions

Contractor acknowledges that there may exist at the Project site certain soil and geological conditions and/or surface
physical conditions which are not disclosed in the Contract Documents, and which have been known to or may be
reasonably anticipated to occur in the area or be related to any past use of the Project site, including, without
limitation, the presence of rock and its hardness, geologic formations, differing soils, and surface structures,
equipment or other impediments, either natural or man-made (collectively, "Subsurface Conditions")-Owner makes
no representations or warranties regarding Subsurface Conditions at the Project site, or of the accuracy or continuity of
conditions which may be noted in any reports furnished or made available to Contractor. Contractor covenants and
agrees that any such reports are furnished or made available by Owner to Contractor for information purposes only,
and Contractor acknowledges that Owner is not responsible for the content thereof. Contractor shall be responsible for
inspecting the site and determining the existence or likelihood of any Subsurface Conditions which may affect the
Contract Time or the Contract Sum, or both. The Contract Time and the Contract Sum contained herein (as proposed
by Contractor), or GMP as applicable, shall be deemed to include all costs of and sufficient time to complete all Work
associated with or attributable to Subsurface Conditions, and Contractor shall not be entitled to submit a claim for or to
obtain an extension of the Contract Time or increase in the Contract Sum due to the existence of Subsurface
Conditions. Except as provided above with respect to Subsurface Conditions, if the Contractor encounters conditions

Additions and Deletions Report for AIA Document A201® — 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights res 4. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:51:12 ET on 12/05/2022
under Order No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)



at the site that are subsurface or otherwise concealed physical conditions which were not known to the Contractor, and
that differ materially from those indicated in the Contract Documents the Contractor shall promptly provide notice to
the Owner and the Architect before conditions are disturbed, and in no event later than three (3) days after first
observance of the conditions and report its findings to the Owner and Architect.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to-resume-the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum-and-Centraet-Time arising from the existence of such remains or features may be made as provided in Article 15.
In accordance with the terms of this Agreement, there will be no adjustment to the Contract Sum for delay arising out
or related to the circumstances described in this Section 3.7.5.

§ 3.7.6 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated with
National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental Protection

Agency (EPA) and local authorities, if applicable, that require completion of documentation and/or acquisition of a
"Land Disturbing Activities Permit" for the Project. Contractor’s obligations under this Section do not require it to
perform engineering services during the pre-construction phase to prepare proper drainage for the construction sites.
However, any drainage alterations made by Contractor during the construction process which require the issuance of a
permit shall be at Contractor’s sole cost.

§ 3.7.7 The Contractor shall certify in writing that no materials used in the Work contain lead or asbestos materials in
them in excess of amounts allowed by Local/State standards, laws, codes, rules and regulations; the Federal
Environmental Protection Agency (EPA) standards and/or the Federal Occupational Safety and Health Administration
(OSHA) standards, whichever is most restrictive. The Contractor shall provide this written certification as-part of
submittals under the Section in the Instruments of Service related to Contract Closeout.
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.3 wheneverWhenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with-reasonable
promptaess-within such time as is reasonably specified by the Contractor as necessary to avoid delay in the Work.

§ 3.8.4 When performing Work under Allowances, where reasonably possible, Contractor shall solicit and receive no

fewer than three (3) written proposals and shall provide the Work on the basis of the best value for the Owner, as
directed by the Architect following Owner’s written approval of the cost proposal.

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor,-and
communications given to the superintendent shall be as binding as if given to the Contractor. The’Contractor shall not
replace the Superintendent prior to Final Completion of the Work unless (1) the Superintendent shall cease to be
employed by the Contractor or its subsidiaries or affiliated companies, or (2) the Owner agrees to such replacement.
The Superintendent may not be employed on any other project prior to Final Completion of the Work. From

Substantial Completion to Final Completion, the Superintendent shall be on-site as necessary to ensure that Final
Completion occurs within thirty (30) days of Substantial Completion.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall netify-the-Owner-and-Architeetof the
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period-shall-constitute-notice-of no-reasonable-objection-furnish a list to the Architect a list of all engineers,

consultants, job-site superintendents, subcontractors and suppliers involved in construction. The Architect shall
provide such information to the Owner. The Owner shall have the right, at any time, to require a change in any
engineer, consultant, job-site superintendent, subcontractor or supplier if their performance is deemed unsatisfactory
in its sole discretion.

§ 3. 9 3 The Contractor shall

wh*eh—shal%ne&&&easeﬂ&b&bﬁ%hheld—er—delayed—prowde an adequate staff for the proper coordmatlon and

expedition of the Work. Owner reserves the right to require Contractor to dismiss from the Work any employee or
employees that Owner may deem incompetent, careless, insubordinate, or in violation of any provision in these
Contract Documents. This provision is applicable to Subcontractors, Sub-subcontractors and their employees.

)

§ 3.9.4 Owner shall be notified as soon as Contractor becomes aware, but in no event fewer than twenty-four (24)
hours before the time of that the Superintendent is required to be present at the site, that the Superintendent will not be
present at the site for any reason, except illness. If the reason is due to illness, then Owner shall be notified as soon as
the Contractor obtains the information, but in no event later than the beginning of the day that the Superintendent will
be absent from the site. In such event of such absence, the Contractor will designate a person as acting superintendent
and Contractor promptly notify the Owner of the identity and contact information for the designated acting

superintendent.
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§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
1nf0rmat1on a Contractor s construction schedule for the Weﬂ&?he—sehede&e—sha&keef&aﬁkée%&ﬂ—aﬂ%ep%e—fer—the

§ § A § .Work, utlhzlng cr1t1cal path method
schedulmg technlques The Schedule shall not exceed the time 11m1ts set forth in the Contract Documents. The

Schedule shall thereafter be updated on a monthly basis and submitted with each Application For Payment. The
receipt of an updated schedule with each Application For Payment shall be a condition precedent to the Owner’s duty

to make any payment pursuant to Article 9.6. The schedule shall not interfere with the operation of Owner’s existing
facilities and operations without Owner’s prior written approval.

§ 3.10.1.1 Each Schedule shall: (1) break the work into a sufficient number of activities to facilitate the efficient use.of
critical path method scheduling by the Contractor, Owner, and Architect and shall assign each scheduled activity'a
cost value consistent with the Schedule of Values so as to allow the Owner and Contractor to project cash flow for the
Project; (2) include activates representing manufacturing, fabrication, or ordering lead time for materials, equipment
or other items for which the Architect is required to review submittals, shop drawings, product data, or samples; (3)
with the exception of the initial schedule, shall indicate the activities, or portions thereof, which have been completed;

(4) shall reflect the actual time for completion of such activities, and shall reflect any changes to the sequence or

planned duration of all activities.

§ 3.10.1.2 If any updated Schedule exceeds the time limits set forth in the Contract Documents for completion-of the
Work, the Contractor shall include with the updated Schedule, a statement of the reasons for the anticipated delay in
completion of the Work and the Contractor’s planned course of action for completing the Work within the time limits
set forth in the Contract Documents. If the Contractor asserts that the failure of the Owner or the Architect to provide
information to the Contractor is the reason for anticipated delay in completion, the Contractor shall also specify what
information is required from the Owner or Architect and documentation of the date such information was requested.

§ 3.10.1.3 Neither the Owner or the Contractor shall have exclusive ownership of float time in the schedule, and all
float time shall inure to the benefit of the Project. The Contractor agrees to use its best efforts not to sequence the Work

or assign activity durations so as to produce a schedule in which more than one-fourth of the remaining activities have
no float time.
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§ 3.10.1.4 Upon review and acceptance by the Owner and the Architect of the Milestone Dates, the construction
schedule shall be deemed part of the Contract Documents. If not accepted, the construction schedule shall be promptly
revised by the Contractor in accordance with the recommendations of the Owner and the Architect and resubmitted for
acceptance. Submission of any schedule under this Contract constitutes a representation by the Contractor that: (1) the
schedule represents the sequence in which the Contractor intends to prosecute the remaining Work; (2) the schedule
represents the actual sequence and durations used to prosecute the completed Work: (3) that to the best of its
knowledge and belief the Contractor is able to complete the remaining Work in the sequence and time indicated; and,
(4) that the Contractor intends to complete the remaining Work in the sequence and time indicated.

§ 3.10.1.5 The Contractor shall recommend to the Owner and to the Architect a schedule for procurement of long-lead

time items which will constitute part of the Work as required to meet the Project schedule. If such long-lead time items
are procured by the Owner, they shall be procured on terms and conditions as recommended by the Contractor. Upon
the Owner’s acceptance of the Contractor’s Stipulated Sum proposal or Guaranteed Maximum Price, as applicable, all
contracts previously entered into by Owner shall be assigned by Owner to the Contractor whoshall accept

responsibility for such contracts as if it had initially entered into such contracts. Contractor shall expedite the delivery

of long-lead time items. The Contractor shall receive and protect all Owner supplied material.

§ 3.10.1.6 The Contractor shall monitor the progress of the Work for conformance with the requirements of the

construction schedule and shall promptly advise the Owner of any delays or potential delays. The accepted

construction schedule shall be updated to reflect actual conditions.
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§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Axehiteet:Architect and shall attend progress meetings at the Project Site, in such frequency as are

acceptable to the Owner. Progress of the work shall be reported at said meetings with reference to Contractor’s
construction schedule.

§ 3.10.4 The Contractor shall submit to the Architect with each monthly application for payment a copy of the progress
schedule showing all modifications required, and shall take whatever corrective action is necessary to assure.-that the
project completion schedule is met at no additional cost to Owner, except as allowed herein.

§ 3.10.5 Correction of Delay.

§ 3.10.5.1 In the event any progress report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary. In no event shall any progress-report
constitute an adjustment in the Contract Time, or any Milestone Date unless any such adjustment’is submitted by the
Contractor as a Claim in compliance with Article 15 or the adjustment is otherwise agreed to in a written confirmation

from the Owner and documented by written Change Order.

§ 3.10.5.2 If at any time the Owner determines that the performance of the Work has not progressed or reached the

level of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of construction, including, without limitations, (i) working

additional shifts of overtime, (ii) supplying additional manpower, equipment and facilities, and (iii) other similar
measures (hereinafter referred to collectively as "Extraordinary Measures"). Such Extraordinary-Measures-shall
continue until the progress of the Work complies with the stage of completion required by the Contract Documents.

The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the Contractor’s
compliance with the construction schedule. The Contractor shall not be entitled to an adjustment in the Contract Sum

in connection with Extraordinary Measures required by the Owner under or pursuant to this Subparagraph 3.10.5. The
Owner may exercise the rights furnished the Owner under or pursuant to this Subparagraph 3.10.5 as'frequently as the

Owner deems necessary to ensure that the Contractor’s performance of the Work will comply with any Milestone Date
or completion date set forth in the Contract Documents.

§ 3.10.5.3 In the event Contractor determines that the Scheduled Completion Date cannot be met by resequencing the
Work, then Contractor shall immediately provide to the Owner, and in any event within seven (7) days after the date of
receipt of any request by Owner for resequencing or acceleration, a plan to complete the Work in the shortest possible
time. No approval by the Owner of any plan for resequencing or acceleration of the Work submitted by Contractor

pursuant to this paragraph shall constitute a waiver by Owner of any damages or losses which Owner may suffer by
reason of such resequencing or the failure of Contractor to meet the Scheduled Completion Date.
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The Contractor shall maintain and make available, at the Project site, the Contract Documents;ineluding Change
Orders, Construction Change Directives, and other Modifications, field test records (including environmental
inspection and test records), inspection certificates or records, manufacturers’ certificates. The Documents to be
maintained shall be kept in good order and marked currently to indicate field changes and selections made during
construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall
be in electronic form or paper copy, available to the Architect and Owner;-Owner or their respective representatives,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

PAGE 26

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information-given-and-the-design-coneept-expressed-in
the-Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and ofthe Contract
Documents. Specific dimensions, quantities, installation and performance of equipment and systems in compliance

with the Construction Documents and the Contract Documents remain the Contractor’s responsibility.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Arehiteet
Architect, in writing, of such deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive-has been
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or/omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

PAGE 27

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials;-or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
spec1fy all performance and des1gn criteria that such serV1ces must satlsfy The Contractor shall beenﬁﬂed—to—yel-y—upoﬁ

Goﬂ&aeter—s-hal-l—cause such services or certlﬁcatlons to be prov1ded by an approprlately llcensed de51gn professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Contractor represents and warrants that all shop drawings shall be prepared by persons and entities
possessing expertise and experience in the trade for which the shop drawings are prepared and, if required by the
Architect or applicable law, by a licensed engineer The Owner and the Architect shall be entitled to rely upon the
adeguaey-adequacy, completeness and accuracy of the serv1ces certlﬁcatlons and approvals performed or provided
by such design p h § h 3
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design-eriteria-that such-services-mustsatisf—Pursuant-to-this-Seetion3-1210;professionals. Pursuant to this

Section 3.12.10.1, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. A registered architect must prepare plans and specifications for all the Work, as governed by the Texas
Occupations Code Chapter 1051; and a registered engineer must prepare plans, specifications and estimates for all
Work governed by Texas Occupations Code Chapter 1001. In the event that Contractor retains a licensed design
professional under the terms of this paragraph, Contractor shall require that the licensed design professional carry
commercial general liability and errors and omissions insurance coverage in the same amounts and forms as required
of the Architect on this Project. In the event that the licensed design professional retained by the Contractor-will-be
conducting on-site services or observations, the licensed design professional shall also carry worker’s compensation
insurance and comprehensive automobile liability in the same amounts and forms as required of the Architect on this

Project.

3.12.10.3 The Architect’s review of Contractor’s submittals will be limited to one examination of an initial submittal

and one (1) examination of a resubmittal. The Architect’s review of additional submittals will be made only with the

consent of the Owner after notification by the Architect. The Owner shall be entitled to deduct from the Contract Sum
amounts paid to the Architect for evaluation of such additional resubmittals.

on 922
O 5 1d H

encumber-the-site-with-materials-orequipment.§ 3.13.1 The Contractor shall confine operations at the site to areas
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and
the Contract Documents and shall not unreasonably encumber the site with materials or equipment. The Contractor

shall so conduct its operations as not to unreasonably interfere with traffic on public thoroughfares adjacent or near to
the Project site.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought.to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,

damage and all other adversity is solely the responsibility of the Contractor.

3.13.3 Without prior approval of the Owner, the Contractor shall not permit any workers to use any of Owner’s
existing facilities at or adjacent to the Project site, including, without limitation, lavatories, toilets, entrance and
parking areas other than those designated by the Owner. The Contractor shall comply with all rules.and regulations
promulgated by the Owner in connection with the use and occupancy of the Project site and District’s Buildings.

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly—properly, provided, however, that any such cutting, fitting or patching can only be
performed if the cutting, fitting or patching results in Work that is in accordance with the Contract Documents:--All
areas requiring cutting, fitting, or patching shall be restored to the condition existing prior to the cutting, fitting, or

patching, unless otherwise required by the Contract Documents.
PAGE 28

§ 3.15.1 The Contractor shal-shall, on a daily basis, keep the premises and surrounding area free/from accumulation of
waste materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers for
the collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and rubbish
from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning operations
shall be scheduled so as to ensure that contaminants resulting from the cleaning process will not fall on newly-coated

or newly-painted surfaces. Immediately after unpacking materials, all packing case lumber or other packing materials,
wrapping or other like flammable waste shall be collected and removed from the building and premises. At completion

of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery, and surplus materials from and about the Project. Prior to the Architect’s inspection for Substantial
Completion, the Contractor shall clean exterior and interior surfaces exposed to view; remove temporary labels, stains,
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putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish transparent and
glossy surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment;
clean roofs, gutters, and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep
paved areas and rake clean other surfaces; remove trash and surplus materials from the site; clean-and polish all floors;

clean and polish all hardware; and repair all Work damaged during cleaning and replace any damaged or broken glass.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. Such reimbursement amounts may be deducted from
Contractor’s Final Payment Application.

The Contractor shall provide the Owner-and-Arehiteet Owner, Architect and their designated representatives, with
access to the Work in preparation and progress wherever located. The presence of the Owner, Architect or their
representatives does not constitute acceptance or approval of the Work. Upon request of the Architect or Owner, the

Contractor shall accompany the Architect or Owner on an inspection of the Work.

LICENSE FEES. TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL

INDEMNIFY AND HOLD HARMLESS THE OWNER, THE OWNER’S TRUSTEES, OFFICERS, AGENTS AND
EMPLOYEES DEFEND AGAINST ANY AND ALL SUITS, CLAIMS., LAWSUITS, JUDGMENTS, COSTS,
LIENS, LOSSES., EXPENSES, FEES (INCLUDING REASONABLE ATTORNEY’S FEES, AS PERMITTED BY
STATUTE), PROCEEDINGS., ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY FOR
INFRINGEMENT OF COPYRIGHTS AND PATENT RIGHTS ALLEGED TO HAVE RESULTED FROM
CONTRACTOR'’S INFRINGEMENT, AND SHALL INDEMNIFY AND HOLD THE OWNER THE OWNER’S
TRUSTEES, OFFICERS. AGENTS AND EMPLOYEES HARMLESS FROM LOSS ON ACCOUNT THEREOF,
INCLUDING ATTORNEY’S FEES (AS PERMITTED BY STATUTE), BUT SHALL NOT BERESPONSIBLE
FOR DEFENSE OR LOSS WHEN A PARTICULAR DESIGN, PROCESS., OR PRODUCT OF A PARTICULAR
MANUFACTURER OR MANUFACTURERS IS REQUIRED BY THE CONTRACT DOCUMENTS, OR WHERE
THE COPYRIGHT VIOLATIONS ARE CONTAINED IN DRAWINGS, SPECIFICATIONS, OR OTHER
DOCUMENTS PROVIDED BY THE OWNER OR PREPARED BY THE ARCHITECT. HOWEVER, IF AN
INFRINGEMENT OF A COPYRIGHT OR PATENT ATTRIBUTABLE TO THE OWNER OR ARCHITECT, IS
DISCOVERED BY, OR MADE KNOWN TO, THE CONTRACTOR, THE CONTRACTOR SHALL BE
RESPONSIBLE FOR THE LOSS UNLESS THE INFORMATION IS PROMPTLY FURNISHED TO THE
OWNER AND THE ARCHITECT.

FULEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL INDEMNIFY, DEFEND (EXCEPT
AS LIMITED BELOW) AND HOLD HARMLESS THE OWNER, THE OWNER’S TRUSTEES, OFFICERS,
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AGENTS AND EMPLOYEES (HEREINAFTER IN THIS SECTION 3.18 "OWNER"), FROM AND AGAINST
ALL CLAIMS. DAMAGES, LOSSES, AND EXPENSES, (INCLUDING BUT NOT LIMITED TO REASONABLE
ATTORNEY’S FEES, AS PERMITTED BY STATUTE), ARISING OUT OF OR RESULTING FROM
PERFORMANCE OF THE WORK, PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS, OR-EXPENSE IS
ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY. TO OR
DESTRUCTION OF TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING THE LOSS
OF USE RESULTING THEREFROM, CAUSED IN WHOLE OR IN PART BY THE WILLFUL, INTENTIONAL
OR NEGLIGENT ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE
DIRECTLY OR INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE ACTS
THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR
EXPENSE IS CAUSED IN PART BY THE OWNER. IF THE OWNER’S NEGLIGENCE IS A CONCURRENT
CAUSE OF THE INJURY, DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS
LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND
CONTRACTOR TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT
(JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER AND
CONTRACTOR ARE BOTH PARTIES. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE,
ABRIDGE., OR REDUCE OTHER RIGHTS OR OBLIGATIONS OF INDEMNITY THAT WOULD OTHERWISE
EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS SECTION 3.18.

5

és&bﬁ&yhbeneﬁt—&efs—er—eﬂaer—empleyee—beﬂeﬁ{—aets—IN CLAIMS AGAINST ANY PERSON OR ENTITY
INDEMNIFIED UNDER THIS SECTION 3.18 BY AN EMPLOYEE OF THE CONTRACTOR, A

SUBCONTRACTOR., ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM, OR ANYONE FOR
WHOSE ACTS THEY MAY BE LIABLE, THE INDEMNIFICATION OBLIGATION UNDER SECTION 3.18.1
SHALL NOT BE LIMITED BY A LIMITATION ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION,
OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR A SUBCONTRACTOR UNDER INSURANCE
POLICIES, WORKERS’ COMPENSATION ACTS, DISABILITY BENEFIT ACTS, OR OTHER EMPLOYEE
BENEFIT ACTS.

§3.18.3 THE DUTY TO DEFEND SET OUT ABOVE SHALL NOT APPLY IN THE EVENT THAT THE CLAIM
IS BASED, IN WHOLE OR IN PART, ON THE NEGLIGENCE OF, FAULT OF, OR BREACH OE- CONTRACT
BY THE OWNER. NOTWITHSTANDING THE FOREGOING, THE CONTRACTOR AGREES TO REIMBURSE
THE OWNER’S REASONABLE ATTORNEY’S FEES IN PROPORTION TO THE CONTRACTOR’S
LIABILITY.

§3.18.4 CONTRACTOR SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER FREE AND
HARMLESS FROM LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO CONTRACTOR’S OR ITS
SUBCONTRACTORS’ CONSTRUCTION TOOLS AND EQUIPMENT AND RENTED ITEMS WHICH ARE
USED OR INTENDED FOR USE IN PERFORMING THE WORK, REGARDLESS OF WHETHER SUCH LOSS
OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE WILLFUL, INTENTIONAL OR NEGLEIGENT
ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE ACTS THEY MAY BE
LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR EXPENSE IS CAUSED
IN PART BY THE OWNER. IF THE OWNER’S NEGLIGENCE IS A CONCURRENT CAUSE OF THE INJURY,
DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT
NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND CONTRACTOR TO REFLECT THE
COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS AGREED IN
A SETTLEMENT AGREEMENT TO WHICH OWNER AND CONTRACTOR ARE BOTH PARTIES. THIS
PROVISION SHALL APPLY, WITHOUT LIMITATION, TO LOSS OR DAMAGE OCCURRING AT THE
WORK SITE OR WHILE SUCH ITEMS ARE IN TRANSIT TO OR FROM THE WORK SITE AND IS IN
ADDITION TO CONTRACTOR’S OBLIGATIONS UNDER SECTION 3.18.1.

3.18.5 The indemnification hereunder shall include, without limiting the generality of the foregoing, liability which
could arise to the Owner pursuant to State statutes for the safety of workmen and in addition, all Federal statutes and
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rules existing thereunder for protection, occupational safety and health to workmen. It being agreed that the primary
obligation of the Contractor is to comply with said statutes in performance of the Work by Contractor and that the
obligations of the Owner under said statutes are secondary to that of the Contractor.

§ 3.18.6 It is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity or
enforceability of the indemnification obligations under Section 3.18, such legal limitations are made a part of
the indemnification obligation and shall operate to amend the indemnification obligation to the minimum
extent necessary to bring the provision into conformity with the requirements of such limitations, and as so
modified, the indemnification obligations shall continue in full force and effect.

§ 3.18.7 Contractor shall promptly advise the Owner, in writing, of any claim or demand against the Owner or

Contractor, known to the Contractor related to or arising out of Contractor’s activities under this Contract.

§ 3.18.8 The provisions in this Section 3.18 in its entirety shall survive the completion, termination or expiration of this
contract and are solely for the benefit of the parties hereto and not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

§ 3.19 Representations And Warranties

§ 3.19.1 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

| that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;

2 that it is able to furnish the plant, tools, materials, supplies, equipment and labor required to complete
the Work and perform its obligations hereunder and has sufficient experience and competence to do-so;

3 that it is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental and public quasi-public authorities having jurisdiction over-it and over the
Work and the site of the Project;

4 that the execution of the Contract and its performance thereof is within its duly authorized-powers; and

.5 thatits duly authorized representative has visited the site of the Work, familiarized itself with the-local
conditions under which the Work is to be performed and correlated its observations with the
requirements of the Contract Documents.

§ 3.20 Business Standards

3.20.1 Contractor, in performing its obligations under Contract, shall establish and maintain appropriate business
standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or adverse
impact on the interest of Owner or affiliates. Contractor shall review, with Owner, at a reasonable frequency during the
performance of the Work hereunder, such business standards and procedures including, without limitation, those
related to the activities of Contractor’s employees and agents in their relations with Owner’s employees, agents, and
representatives, vendors, Subcontractors, and other third parties, and those relating to the placement and

administration of purchase orders and contracts.

§ 3.21 Antitrust Violation

To permit the Owner to recover damages suffered in antitrust violations, Contractor hereby assigns to Owner-any-and
all claims for overcharges associated with this Contract which violate the antitrust laws of the United States, 15
U.S.C.A. Section 1 et seq. The Contractor shall include this provision in its agreements with each subcontractor and

supplier. Each subcontractor shall include such provisions in agreements with sub-subcontractors and suppliers.
PAGE 30

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Ceontractor,-and-Architeet:

Censent-shall-not-be-unreasenably-withheld:
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§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner’s representative during construction until the date the-Arehiteet-issues-the-final-Certificate-for Payment—of

the Owner’s contract with the Architect terminates. The Architect will have authority to act on behalf of the Owner
only to the extent provided in the Contract Peeuments:Documents, or as they may be amended-inthe future.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully

completed W111 be in accordance Wlth the Contract Dee&ments—Howwer—the%rreh&ee%}et—bHeqiﬂeé—teﬂake

respon&b%es—&néer—th&@ontraet—Doeuments—Documents and delrvered on tlme In addrtron the Archrtect or its

structural consultant will (1) provide on-site observations prior to and during all concrete pours that contribute to the
structural integrity of the building, including all pours of concrete piers, footings, grade beams, floor slabs, and
concrete superstructure components, if applicable; and (2) provide on-site observations prior to covering up or closing
up of portions of the construction which, if covered, would conceal problems with the structural integrity of the

Project. Contractor shall not close or cover said Work until said observations have occurred. Contractor or Architect
will advise Owner of the need for any third-party laboratory or testing services to assist the Architect and Owner.

§ 4.2.3 On the basis of the site visits;-observations, the Architect will keep the Owner reasenably-informed about the
progress and quality of the pertion-of the Work-completed;-and-Work. The Architect shall promptly report to the Owner
and Contractor orally regarding: (1) known deviations from the Contract Documents, (2) known deviations from the
most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the Work.
An oral notification of defects and deficiencies observed in the Work shall be followed by a notice in writing to the
Owner and Contractor specifying the defect(s), non-conforming Work, deviations from the Contract Documents and
corrective actions taken or recommended. The Architect shall not have control over or responsibility for the
Contractor’s construction means, methods, techniques, sequences, procedures, or safety programs-and will not be
responsible for the Contractor’s failure to perform the Work in accordance with the requirements.of the Contract
Documents—The-Architect willnet- Documents, nor shall the Architect have control over or charge of, and-will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons
or entities performing portions of the- Werk-of the Work. This does not, however, relieve Architect of Architect’s
responsibilities under this Agreement. Any services by Contractor made necessary by Contractor’s construction defect
or nonconforming Work shall be performed by the Contractor at no additional cost to Owner. In addition, the
Contractor shall reimburse the Owner for compensation paid to the Architect (whether performed by the Architect or
its Consultants) or the Owner’s Consultants, for additional site visits made necessary by the fault, neglect, the request
of the Contractor or made necessary by the Contractor’s construction defect or nonconforming Work. Any amount
subject to reimbursement under this Section may be required by Owner to be deducted from the next Payment
Application submitted by the Contractor and any subsequent Payment Application until paid, and if any amount

remains unpaid, the balance shall be paid by the Contractor as a condition to Final Payment.
PAGE 31

otherw15e orov1ded in the Contract Documents or when d1rect communlcatrons have been specrallv authorrzed the

Owner and Contractor shall endeavor to communicate with each other through the Architect about matters relating to
the Contract and the Project. However, the Owner reserves the right to communicate directly with the Contractor and
Subcontractors. Communication by and with the Architect’s consultants shall be through the Architect.
Communications by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and suppliers shall be through the Contractor Commumcatlons by and with Separate Contractors shall
be through the Owner. 3 A ST

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, in accordance with the
Contract Documents, the Architect will review and certify the amounts due the Contractor and will issue Certificates
for Payment in such amounts.
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§ 4.2.6 The Architect or the Owner has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect or the Owner considers it necessary or advisable, the Architect or the Owner will have
authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the
Work is fabricated, installed or completed. However, neither this authority of the Architect or the Owner nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect or the Owner to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons
or entities performing portions of the Work. Certain portions of the Work may be tested and/or observed at various
stages, sometimes off the Project site, between initial observation or review and final positioning of the completed
Work. Nothing in any initial or prior approval or test result shall prevent action to require conformance, if at any
subsequent time the Work or any portion thereof is found not to conform to the requirements of the Contract
Documents. Architect and/or Contractor shall promptly notify, the other party orally and in writing, and Owner of any
perceived fault or defect in the design or nonconformance of the Work with the Construction Documents they may
respectively discover and each, upon discovery of the defect or nonconformance, shall be responsible for notifying the
other party and Owner of those corrective actions they respectively take; provided, however, Contractor shall have no
duty to notify Owner of discoveries made or actions taken by Architect.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while-allowing-as to cause no delay in the Work or in the activities of the
Owner, Contractor or Separate Contractors, and allow sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by.-the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component. If any submittal-does not
comply with the requirements of the Contract Documents, the Architect shall require Contractor to come.into
compliance. The Architect shall promptly report in writing to the Contractor and Owner any errors, inconsistencies
and omissions discovered by the Architect in the Shop Drawings, Product Data and Samples, so as to keep from
delaying the Work or the activities of the Owner, Contractor or other Contractors.

§ 4.2.8 The Architect will : Ang : ion-Change Directi and-prepare, and make written
recommendations to Owner regarding all Change Orders gmcludrng changes in the Work to be paid from contingeney
funds) and Construction Change Directives, for the Owner’s approval and execution in accordance with the Contract
Documents. The Architect’s recommendation shall be accompanied by all supporting documentation necessary for the
Owner to make an informed decision, including but not limited to an itemized turn-key proposal from the Contractor
which includes quantities and unit costs of labor and materials extended and totaled and, if permitted, overhead and
profit proposed. Prior to submission of such documentation to the Owner, the Architect shall review such proposals for
reasonableness of pricing and compliance with Section 7.1.4 regarding markup. The Architect may order minor
changes in the Work not involving an adjustment in Contract Sum or Guaranteed Maximum Price; or-an-extension-of
the Contract Time which are consistent with the intent of the Contract Documents. If necessary, the Architect shall
prepare, reproduce and distribute Drawings and Specifications to describe Work to be added, deleted or modified,-as
provided in Section 7.4. The Architect will investigate and make determinations and recommendations regarding
concealed and unknown conditions as provided in Section 3.7.4. The Architect is specifically not authorized to
approve changes involving major systems such as: Heating, Ventilation and Air Conditioning ("HVAC"); roof;

foundation; outward appearance; color schemes; floor plans; building materials; drainage or mechanical equipment
without Owner’s prior written consent.

§ 4.2.9 The Architect and the Owner’s representative will conduct inspections to determine the date or dates of
Substantial Completion and the date of final eempletion:-completion. Upon completion of such inspection and
agreement by Owner and Architect as to Substantial Completion, the Architect may issue Certificates of Substantial
Completion pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s review and records, written
warranties and related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10;
and issue a final Certificate for Payment pursuant to Seetten-9-1+0-Section 9.10 for approval by the Owner.
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Contractor the Architect w111 issue its interpretation of the requirements of the plans and specifications. The

Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably-inferable
from, the Contract Documents and Wlll be in ertlng or in the form of drawmgs %en—ma-leﬂg—sueh—m-teqefetatteﬂs

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Peeuments:Documents and not expressly overruled in writing by the Owner.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for infermatien-information at no additional expense to the Owner.

§ 4.2.15 The Architect may appoint an employee or other person to assist the Architect during the construction. These
representatives will be instructed to assist the Contractor in interpreting the Contract Documents; however, such
assistance shall not relieve the Contractor from any responsibility as set forth by the Contract Documents. The fact that
the Architect’s Representative may have allowed Work not in accordance with the Contract Documents shall not
prevent the Architect from insisting that the faulty Work be corrected to conform to the Contract Documents and the

Contractor shall correct same.
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§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Arehiteet-Architect, in writing, of the persons or entities proposed for each
principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special design.
Within 14 days of receipt of the information, the Architect smay-shall notify the Contractor in writing, whether the
Owner or the Architect (1) has reasonable objection to any such proposed person or entity or (2) requires-additional
time for review. Failure of the Architect to provide notice within the 14-day period shall constitute notice of no

reasonable objection. A notice of no reasonable objection shall in no way relieve the Contractor from full
responsibility for performance and completion of the Work and its obligations under the Contract Documents. The

Contractor shall be fully responsible for the performance of its subcontractors, including those recommended or
approved by the Owner.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the-Contractor; the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. H-the-propesed-but
rejeeted-Subeontractor-was-When the parties agree on a proposed substitute Subcontractor reasonably capable-of
performing the Work, the Centraet-Sum-and-Contract Time shall be increased or decreased by the difference, if any,
occasioned by such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. However, no increase in the-Centraet-Sum-or-Contract Time shall be allowed for such change
unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected ifthe-Owner
orArchiteetmakesreasonable-objectionto-suchsubstitution-without providing reasonable written notice to the Owner
and Architect. If neither the Owner nor Architect submits a reasonable objection to such proposed substitution within
ten (10) days following their receipt of written notice the Contractor may proceed with the substitution. If either
Owner or Architect submit an objection, the Subcontractor shall proceed in accordance with Section 5.2.3 above.
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§ 5.2.5 Each Contractor or subcontractor shall be required to completely familiarize itself with the plans and

specifications, to visit the Work site to completely familiarize itself with existing conditions, and to conduct any other
appropriate investigations, inspections or inquiries prior to submission of a bid or proposal. No increases in Contract

Sum shall be allowed for failure to so inspect or investigate.
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5. 3 1By approprlate wntten agreement, the Contractor shall require each Subcontractor to the extent of the Work to

be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.

The terms and conditions of the Contract Documents shall be incorporated by reference into each subcontract

agreement, included as provided below. Each subcontract agreement shall preserve and protect the rightsof the Owner
and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so that

subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor.that the
Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall-require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to-each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to

which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement that may be at variance with the Contract-Documents.

Subcontractors will similarly make copies of applicable portions of such documents available to.their respective

proposed Sub-subcontractors. Each subcontractor shall provide proof of insurance to Contractor consistent-with the
Contractor’s insurance to Owner and in an amount commensurate with the Work to be performed by the

Subcontractor.

§ 5.3.2 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
Subcontractors or vendors by the Contractor.

5.3.3 The Contractor shall require any potential Subcontractor to disclose to the Contractor any-ownership-interest-or

familial relationship between the Contractor, the Architect or the Owner and the potential Subcontractor prior to
entering into a contract. Contractor shall report to Owner all such disclosures and the Owner shall have the right;-in-its
sole discretion, to reject any such affiliated Subcontractor.

§ 5.4.1 Each subcontract agreement for a-any unperformed portion of the Work is assigned by the Contractor to the
Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for-cause-pursuantto
Seetion14-2-or abandonment of the Project by the Contractor and only for those subcontract
agreements that the Owner accepts by notifying the Subcontractor and Centraetor;-andContractor in
writing;
.2 assignment is subject to the prior rights and obligations of the surety, if any, obligated under bond
relating to the Centraet:Contract; and
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3 The Subcontractor provides bonds as required by law of prime contractors and by Owner.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall-may, in the Owner’s sole discretion, be equitably adjusted for increases in cost resulting from the
suspension. Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successor contractor or other entlty MWM%HWM&&G@H%%&E

sabeentraet—Owner shall oan be responslble for comnensatlng subcontractors for Work performed or materrals
furnished from and after the date on which the Owner gives written notice of its acceptance of the:subcontract

agreement. Owner shall not be responsible for any Work performed or materials furnished by subcontractors prior to
the date of Owner’s written notice of acceptance.

§ 5.5 Notice Of Subcontractor Default

Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor or
Sub-subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged
and agreed that Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any
Subcontractor, Sub-subcontractor or other materialman or worker employed by Contractor the right to obtain a

personal judgment or to create a mechanic’s or materialman’s lien against Owner for the amount due from the Owner
or the Contractor.
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§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and w1th Separate Contractors retained under Conditions of the Contract substantially s1m11ar to
those of this Een i 3 3 i

s&breg&tren—Contract

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and-of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement-agreement by the
Owner and Contractor. The construction schedules shall then constitute the schedules to be used by the Contractor,

Separate Contractors, and the Owner until subsequently revised.

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for site access
staging, introduction and storage of their materials and equipment and performance of their activities, and shall
connect and coordinate the Contractor’s construction and operations with theirs as required by the Contract
Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
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Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

constructlon is fit and proper to receive the Contractor s Work. %&Getﬁaete%shal—l—net—be—respm&s&ble—fef

§ 6.2.3 All costs resulting from the Contractor’s negligence, lack of oversight, inattention to detail, failure to
investigate, or failure to follow the Construction Documents or Contract Documents, will be borne by the Contractor.

The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Centractor
Contractor the Archltect or any Consultant because of the Contractor’s delays, 1mpr0perly t1med act1v1t1es oF

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially

completed construction or to property of the Owner or Separate Contractor-as-provided-in-Seetion10-2-5-Contractor.

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Arehiteet-Owner will allocate the cost among those responsible.

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. Changes may be funded out of a
contingency fund, if any, or other allowance established herein, or may require a change in the Contract Sum. The
authority to approve a change to the Work, the Contract Sum, approve payment from a Contingeney-or Allowance, or

a change in the Project Time, rests solely with the Owner. A Change Order funded from the Contingency or-other
Allowance shall be referred to herein for clarity as a "Contingency Authorization Order".

§ 7.1.2 A Contingency Authorization Order or Change Order shall be based upon agreement among the Owner,
Contractor, and Arehiteet—-A-Construction-Change Direetive-Architect executed prior to commencement of any Work
covered by the Order. A Construction Change Directive (whether funded from contingency, if any, or by an increase in
the Contract Sum) requires agreement by the Owner and Architect and may or may not be agreed.to by the-Centractor-
the Contractor prior to the commencement of the Work. An order for a minor change in the Work may be issued by the
Architect alene-alone, except as otherwise provided herein.
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§ 7.1.4 Change Order Mark-Up. On Change Orders and Construction Change Directives, the total Contractor mark-up

for overhead, profit permitted to be charged to the Owner shall be based on the following schedule:
A for work performed by the Contractor’s own forces, Contractor’s mark-up for overhead and profit shall
not exceed 10% of the cost of the change in the Work (0% for change orders to ‘be-paid-out-of any

contingency allowance).

2 for the Contractor, for supervision of work performed by the Contractor’s Subcontractors, the-total
Contractor mark-up for overhead and profit shall not exceed 4% of the amount due to'the
Subcontractors (0% for change orders to be paid out of any contingency allowance).

3 for each Subcontractor or Sub-subcontractor involved, in Work performed by that Subcontractor’s or
Sub-subcontractor’s own forces, the total mark-up for overhead and profit ten percent (10%) of the cost
of the change in the Work.

4 In no event shall total mark-up for overhead, profit or fee in any work which involves a subcontractor or
one or more sub-subcontractors, regardless of who performs the work, exceed 14% of the total cost of

the change in the Work. The Contractor will not be allowed an overhead, profit, or fee mark-up when

changes in the Work are funded by Contingency or other Allowances provided for in the Contract
Documents.
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Methods used to determine adjustments to the Contract Sum or Guaranteed Maximum Price may include those listed
in Section 7.3.3.

§7.2.2 Acceptance of a disbursement from any allowance fund, contingency fund or acceptance of a Change Order by
the Contractor shall constitute full accord and satisfaction for any and all claims, whether direct or indirect, including
but not limited to impact, delay or acceleration damages, arising from the subject matter of the disbursement or
Change Order.

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum (the
Guaranteed Maximum Price, as applicable) or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, the Contract Sum and-Centract Time beingadjusted
aecordingly-(the Guaranteed Maximum Price, as applicable) and Contract Time being adjusted as provided in Section
7.3.3.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Suss;-Sum (or the Guaranteed
Maximum Price, as applicable), the adjustment shall be based on one of the following methods:

.2 Unit prices stated in the Contract Documents or subsequently agreed upensupon(additional mark-ups
for overhead and profit will not be allowed);

.3 Cost to be determined in a manner agreed upon by the parties and a mutually aceeptable fixed or
percentage fee:-fee, subject to the limitations of subparagraph 7.1.4; or

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Su,
Sum (or the Guaranteed Max1mum Price, as am)hcable) the Architect shall determme the adjustment on the bas1s of

the amount by Wthh the Contractor S dlrect costs have actually been mcreased over the direct cost of performmg the

Work without the Change in the Work Dlrect costs shall be 11m1ted to the followmg
A : e nse-bene ! sreemmen o
wefkeﬁs—eempensatteﬂ—msw&ne%Actual documented costs of labor 1nclud1n,q apphcable pavroll
taxes and other employee costs approved by the-Arehiteet;the Owner prior to the-approval-of the
Change Order or Contingency Authorization Order (a labor burden factor will not be accepted as
documentation);

.2 Cests-Actual documented costs of materials, supplies, and equipment, including cost-of transportation,
whether such materlals supphes and equlpment are incorporated or consumed;

e%et-hefs—Actual documented rental costs of machmerv and equmment if rented from unafﬁhated

third-parties, exclusive of hand tools;

4 Cests-Actual documented costs of premiums for all bonds and insurance, permit fees, and applicable
sales, use, or similar taxes, directly related to the ehange:change, if any; and

5 Cests-Actual documented costs of supervision and field office personnel directly attributable to the

change-the change and only if the adjustment causes an extension of the Contract Time.

The Contractor shall keep and present, in such form as the Architect or Owner may prescribe, an itemized accounting
of the items listed above, together with appropriate supporting documentation.
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§ 7.3.5 If the Work is performed without an agreement as to the final price, the Contractor shall, at a minimum, retain
and provide to the Owner, the following documentation to adequately document its actual costs of performing the
scope of work set out in a Construction Change Directive. Adequate Documentation shall include-at a minimum, but
not limited to, payroll records for employees of Contractor providing the Work included in the Change Directive, as
well as written documentation of time spent solely on the scope of the Change Directive Work, prepared concurrent
with the performance of the Work, including (for example) sign-in and sign-out sheets or time cards, executed by the
employee(s) documenting attendance and receipts for all materials delivered to the Project site for incorporation in the
Work of the Change Directive and paid for by the Contractor. If any of the Work of the Change Directive is performed
by subcontractors, the Contractor shall provide a copy of the subcontract, an itemized invoice or payment application
which includes, in either case, a detailed itemization of costs showing quantities and unit costs of labor and materials
extended and totaled and, if permitted, overhead and profit (in accordance with Section 7.1.4) labor and materials
provided by the subcontractor, with receipted invoices for all materials incorporated in the Work and evidence of
payment by the subcontractor attached. If the Contractor disagrees with the adjustment in the Contract Time, the

Contract Sum (or the Guaranteed Maximum Price, as applicable), allowed in any Change Directive, the Contractor

may make a Claim in accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement (by executing and returning the Change
Directive) or disagreement with the method, if any, provided in the Construction Change Directive for determining the
proposed adjustment in the Contract Sum or Contract Fine-Time, not later than ten (10) calendar days following the
Contractor’s receipt of the Construction Change Directive. A copy of a notice of disagreement shall also be provided
to the Owner concurrent with the notice to the Architect. A Notice of Disagreement must contain the number of the
Change Directive, the date the Change Directive was issued and the words ""Notice of Disagreement With Change
Directive' in the Subject line. It is imperative that Owner receive timely specific notice of any potential problem
identified by Contractor in order that the problem can be mitigated or resolved promptly.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and-and/or the Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as-eenfirmed-by-the-Arehiteet—plus the permitted overhead and
profit as set forth in Section 7.1.4. When both additions and credits covering related Work or substitutions-are involved
in a change, both changes shall be shown on the same Change Order and the permitted allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. Returned materials shall be
credited at actual cost and no penalty or restocking fee shall be permitted to be charged to the Owner.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will require as a condition precedent to certification of payment for Work completed under the Construction
Change Directive that the Contractor provide the documentation required by Section 7.3.4, and based on such
documentation, shall make an interim determination for purposes of monthly certification for payment for those-costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect is specifically authorized by this Section 7.3.9 to require submission of such
documentation and any other documentation required to evaluate the requested payment, and shall withhold payment
certification until such documentation is received and an interim determination is made in accordance with this
Section. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article/15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order—Order reflecting the
Agreement of the Owner and Contractor. Change Orders may be issued for all or any part of a Construction Change
Directive.
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Fhe-With prior written notice to the Owner’s representative, the Architect may order minor changes in the Work that
are consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an
extension of the Contract Time. The Architect’s order for minor changes shall be in writing. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth
in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the

Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the

Contract Time. The Contractor shall carry out such written orders promptly. Minor changes in the Work shall not

include changes that involve the outward appearance of the structure, color schemes, floor plans, building materials,
landscaping, or mechanical equipment.

§ 8.1.1 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 Commencement. The date of commencement of the Work is-the-date-established-in-the Agreement:shall be the

first business day following the Contractor’s written notice to proceed. The notice to proceed shall not be issued until
the Agreement (or Guaranteed Maximum Price Amendment, as applicable) has been signed by the Contractor and the

Owner, and the Owner and Architect have received and approved as to form all required payment and performance
bonds and insurance as required by Article 11.

§ 8.1.3 Th e-6
Seetion-9-8-Substantial and Final Completion
§ 8.1.3.1 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9:8.

§ 8.1.3.2 The date of Final Completion is the date certified by the Architect in accordance with-Section 9.10. Unless

otherwise agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than thirty (30)

days after the date of Substantial Completion.

§ 8.1.4 Day. The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor eenfirms-stipulates that the Contract Time is a reasonable period for performing'the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Centractorand-Owaer-Contractor. The

date of commencement of the Work shall not be changed by the effective date of such insurance.

§ 8.2.4 Liquidated Damages

§ 8.2.4.1 If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Owner
shall be entitled to retain or recover from the Contractor and the Contractor’s surety, as liquidated damages and not as
a penalty, the per diem amounts set out in the AIA Document A101 (2017) or the AIA Document A133+(2019) into
which these General Conditions are incorporated and executed concurrently with these General Conditions,
commencing upon the first day following expiration of the Contract Time and continuing until the actual Date of

Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable estimate of damages the Owner
will incur as a result of delayed completion of the Work.

§ 8.2.4.2 In the event Substantial Completion is not achieved by the designated date, or as it may be extended, Owner

may withhold payment of any further sums due until Substantial Completion is achieved. Owner shall also be entitled

to deduct out of any sums due to Contractor all liquidated damages, if any, due Owner in accordance with the Contract
Documents.
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8.2.4.3 In addition to Liquidated Damages, if any, the Contractor shall reimburse the Owner for any Supplemental or
Additional Services of the Architect for additional site visits made necessary by the fault, neglect or request of the
Contractor or caused by Contractor’s failure to achieve the applicable Contract Time requirements.

§ 8.2.4.4 If one or more of the Liquidated Damages provisions set out in the Agreement are held to be legally

unenforceable as a penalty (except when the holding is the result of a challenge by the Owner), the Owner shall be
allowed to recover actual damages caused by the Contractor’s failure to achieve the applicable Contract Time

requirements.

§ 8. 3 11f the Contractor is delayed at any time 1n the commencement or progress of the Work by 619—&n—aet—er—neg—leet

epldemlc federal, state or local declared dlsaster or pubhc emergency, act of God, governmental restrrctlons

regulations, orders, or interference, fire or other unavoidable casualty, material changes ordered in the Work:;
adverse weather conditions documented in accordance with Sectlon lé—l—é—2—ereet-her—e&uses—beyeﬂd—the-eentr&eter—s

p-15.1.6 by delay
authorrzed in ertln2 bv the Owner prior to the ham)enln,q of the delav event or (5) by other causes that the Contractor

asserts, and the Architect determines;-and Owner determine, justify delay, then the Contract Time shall-may be

extended for such reasonable time as the Architect may-determine-and Owner may determine based upon
documentation by the Contractor.

§ 8.3.1.1 The adjustment of the Contract Time for delay, disruption, and interference described in this Section 8.3.1 is
conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Time
and Contractor’s timely delivery of the notice and claim as set out in this Section 8.3.1. An adjustment to the Contract
Time shall be Contractor’s sole and exclusive remedy for the delays, disruption, and interference described in-this

Section 8.3.1, and under no circumstances shall the Owner be liable to pay the Contractor any compensation for
Owner-caused delays.

§ 8.3.1.2 Notice and Claim for Extension. In the event of a delay in the commencement or progress of the Work as a
result of any of the circumstances in this Section 8.3.1, the Contractor may receive an extension-of time for
completion of the Work equal to the delay, if the Contractor delivers a written notice and claim to the Owner-and
Architect delivered in any manner provided in Section 1.6.1 of this Agreement. The Notice shall identify and provide
a reasonably detailed description of the circumstances causing the delay, disruption, or interference to the
Contractor’s performance or progress of the Work on or before the due date of Contractor’s Application-for Payment
covering the period in which the delay began. Claims for an extension of time shall be stated in whole or half calendar
days, as applicable. The actual date on which the delay(s) began and/or the date the delay ended, if applicable, must
be stated in the Claim Notices as applicable.

§ 8.3.2 -In the case of

claims for extensron of time because of unusually 1nclement Weather, such extension of time may be granted only if
the Contractor files a claim in accordance with the requirements set out in Section 15.1.6.

§ 8.3.3 Thi jon-& e e nde
Gentr&et—Deeufnents—Contractor shall not be entltled to an adlustment in the Contract Trme for delav, drsruntlon or
interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to-and

within the control of a Subcontractor or Supplier shall be deemed to be within the control of Contractor.

§ 8.3.4 Any adjustment of the Contract Time authorized under Section 8.3 shall be conditioned on.Such adjustment

being essential to Contractor’s ability to complete the Work within the Contract Time and Contractor’s submission of
a timely and properly documented Notice and Claim for additional time in accordance with Section 8.3.

§ 8.3.5 Adjustments to the Contract Time addressed in this Section 8.3 shall apply only to requests for extensions of

time based upon delay, disruption, or interference to the Contractor’s performance or progress of the Work and shall
have no applicability to requests for adjustment of the Contract Time due to other changes in circumstance, including

but not limited to: a change in the materials used; a change in the specified manner of constructing and/or installing the
Work: or additional labor, services or materials required, beyond those specified by the Contract Documents. Claims

for an adjustment of the Contract Time resulting from these kinds of changes shall be authorized only pursuant to a
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written order or directive from Owner authorizing Contractor to proceed with a change in the Work in accordance with
the Contract Documents.

§ 8.4 No Damages or Other Compensation for Delay or Acceleration

This Agreement does not permit recovery by the Contractor of damages or additional compensation for delay,
acceleration, disruption, or interference to the Contractor’s performance or progress of the Work Contractor agrees

that Contractor shall be fully compensated for all delays solely by an extension of time including but not limited to
delay, disruption, or interference caused by the Owner the Architect, of an employee of either, or of a Separate
Contractor, any of the circumstances set out in Section 8.3.1 or acceleration of the Work required by the Owner.in
accordance with the terms of this Agreement. Contractor’s sole remedy for delay disruption, or interference in its
performance or progress of the Work or any required acceleration of the Work shall be the grant of an extension of
time for completion equal to a delay or such reasonable time as the Owner and Architect may determine in their sole
discretion.
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§ 9.1.1 The Contract Sum is stated in the Agreement or the Guaranteed Maximum Price Amendment in the case of a
Construction Manager at Risk Contract and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents. All costs of overtime Work
required by the Contract Time and the nature of the Work, as set forth in or inferable from the Contract Documents,
except costs of emergencies covered in Section 10.4, shall be and are included in the Contract. The Contract Sum shall
not be increased because the Contractor experiences an unexpected or unforeseeable increase in the price of labor or
materials required to complete the Project.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall-be-equitably-adjusted-may be equitably adjusted
by written agreement between the Owner and Contractor, executed prior to an order being placed based onthe unit

prices.
PAGE #1

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, as applicable, the Contractor shall
submit a schedule of values to the Architect before the first Application for Payment-Payment or, in the case of a
Guaranteed Maximum Price, concurrent with the Guaranteed Maximum Price Proposal, allocating the entire Contract
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, or the
Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule
of values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect
may require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment. The schedule of values shall be prepared in such a manner that each major item of work,
whether done by Contractor’s own forces or subcontracted, is shown as a single line item on AIA Documents
G702-1992 and G703-1992, Application and Certificate for Payment and Continuation Sheet.

h-prog In accordance with the requirements of
Sectlon 5.1 of the Agreement the Contractor shall submlt to the Archltect an itemized Application for Payment
prepared in accordance with the schedule of values, if required under Section 9.2, for completed portions-of the Work.
The application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage #fprevided-forinthe-Contract Documents-withheld. The form
of Application for Payment, duly notarized, shall be a current authorized edition of AIA Document G702-1992,
Application and Certificate for Payment, supported by a current authorized edition of AIA Document G703-1992,
Continuation Sheet.

§ 9.3.1.1 Asprevidedin-Seetion7-3-9;-sueh-Such applications may include requests for payment on account of

changes in the Work that have been properly authorized by Construction Change Directives, or by interim
determinations of the Architect, but not yet included in Change Orders.
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§ 9.31.2 Apphcat10ns for Payment shall not include requests for payment for port10ns of the Work for which the
Contractor dees-notin wh
the@entraeter—mtends—te—payhas not been 1nV01ced bV a Subcontractor or suppher unless such Work was
self-performed; in such case, only portions of Work actually performed shall be included on the Contractor’s request

for payment.

§ 9.3.1.3 Contractor agrees that, for purposes of Texas Government Code section 2251.042, receipt of the Application
for Payment by the Architect shall not be construed as receipt of an invoice by the Owner. Contractor further agrees
that Owner’s receipt of the Architect’s Certificate for Payment shall be construed as a receipt of an invoice by the
Owner, for purposes of Texas Government Code section 2251.042.

§ 9.3.1.4 The Owner shall withhold retainage as provided in the Agreement, except that Owner shall not pay amounts

for which the Architect refuses to certify payment, or the Owner refuses to pay, as provided herein. The retainage shall
be paid to the Contractor with the Final Payment, subject to the requirements of the Contract Documents.

§ 9.3.2 Unless otherwise provided in the—Geﬁtraet—Deeuments—paﬁnths—shal-l—a separate written agreement executed

between the Owner and Contractor prior to delivery, payments shall not be made on account of materials and

equlpment dehvered and su&abl—y—stored at the site or off-site for subsequent 1ncorp0rat10n in the Work I—f—&ppreved—rﬂ

sole drscretron require Contractor S comnhance w1th such reasonable procedures and requirements as it may.
establish, as a condition precedent to the grant of Owner’s consent and agreement to payment, including but not
limited to the following:

A provision of any additional insurance required to protect the materials and equipment while stored;

2 payment of the costs to store the materials and equipment and any additional transportation cests for
multiple deliveries;

3 provision of written consent of Contractor’s surety to such storage;

4 submission of an affidavit identifying materials and equipment stored off-site for later incorporation
into the Work, and acknowledging responsibility for such materials and equipment;

.5 provision of documentation that the facility where the materials and/or equipment will be stored is an
adequately insured commercial warehouse, where the materials and equipment stored will be sheltered
from the weather and outside elements and are stored in accordance with the manufacturer’s
instructions, including proper temperature and humidity controls and that the materials and equipment
have been physically separated and marked for the Project;

.6. its agreement to bear the cost of Owner and/or Architect’s visits to the off-site storage facility to
confirm compliance with these requirements and review the stored contents, and Contractor shall agree
to allow such costs to be offset from Progress Payments;

N agreement that payment of any costs related to compliance with the procedures and requirements for
storage of materials and equipment on or off-site, shall not be subject to charges for-overhead or profit;

8 submission of bills of sale or other documentation acceptable to the Owner, showing proof of delivery

and establishing the Owner’s title to the materials or equipment and/or otherwise protecting the
Owner’s interest, including naming the Owner as additional insured on the required insurance policy
(naming the specific materials or equipment stored and their location) and providing proof of delivery
for those materials and equipment;

9 agreeing that, in the event of termination of the Contract or default by the Contractor, the material and
equipment stored on or off-site shall be immediately turned over to the Owner by delivery to the
location designated by the Owner and that the operator of the storage facility is aware of this agreement
and willing to honor it; and

10 agreeing that all such stored materials and equipment, to the extent they include mechanical
components, will be maintained by the Contractor kept in good working condition and ready for
immediate installation, to the same extent they would have been, had they been delivered "just in time"
for installation, that Contractor will be solely responsible for assuring any manufacturer’s warranty
will commence on date of completion of installation and/or start-up of the material or equipment and
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for repairs required prior to installation to assure performance in accordance with the Contract
Documents.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will-pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. CONTRACTOR SHALL INDEMNIFY AND HOLD. OWNER
HARMLESS FROM ANY LIENS, CLAIMS. SECURITY INTERESTS OR ENCUMBRANCES FILED BY A
SUPPLIER, SUBCONTRACTORS. OR ANYONE CLAIMING BY, THROUGH OR UNDER THE CONTRACTOR OR
SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS PREVIOUSLY MADE BY THE OWNER TO
CONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

9.3.4 In each Application for Payment, Contractor shall certify that: the information contained in the A
presented is true, correct, accurate and complete; that the submitted Work has been completed to the extent

represented in the Applications for Payment; that the materials and supplies identified in the Applications for Payment
have been purchased, paid for, and, unless an agreement described in Paragraph 9.3.2 has been signed,

incorporated into the Work; that the subcontractors whose work is identified in the Applications for Payment have
been paid, or Contractor has been invoiced for same and intends to pay such subcontractors; there are no known
mechanics’ or materialmens’ liens outstanding at the date of the Application, that all due and payable bills with respect
to the Work have been paid to date or are included in the amount requested in the current Application and that except
for such bills not paid but so included, there is no known basis for the filing of any mechanics’ or materialmens’ liens
on the Work, and that releases from all contractors and materialmen have been obtained in such form as to constitute
an effective release of lien under the laws of the State of Texas covering all Work theretofore performed and for which

payment has been made by Owner to Contractor.
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§ 9.4.1 The Architect will, with : ayien

evaluate and review the Application for Pavment and, when am)roprlate return the Annllcatlon for Pavment to the
Contractor as provided in Section 9.4.2. If the Application for Payment is complete, then the Architect shall sign and,
either (1) issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy
to the Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner in writing, of the Architect’s reasons for withholding certification
in part as provided in Seetion-9-54:-Section 9.5.1; or (3) withhold certification of the entire Application for Payment,
and notify the Contractor and Owner in writing, of the Architect’s reason for withholding certification-in-whole as
provided in Section 9.5.1. Architect’s written reasons for withholding certification shall be construed as the notice
required by Texas Government Code Section 2251.042 ef seq.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, that
the Architect has observed the progress of the Work and determined that, in the Architect’s professional opinion based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that-te-the-best-ofthe
Architeet’s-knowledgeinformation;and-belief-the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction-of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Arehiteet:
Architect in writing to the Owner. However, the issuance of a Certificate for Payment will not be a representation that
the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or/quantity of the Work;
(2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions
received from Subcontractors and suppliers and other data unless requested by the Owner to substantiate the
Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum. Examinations, audits, and verifications, if required by the
Owner, will be performed by the Owner’s accountants or other representatives of the Owner acting in the sole interest
of the Owner.
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§ 9.4.3 The issuance of a Certificate for Payment shall constitute a recommendation to the Owner regarding the
amount to be paid. This recommendation is not binding on the Owner if Owner knows of other reasons under the
Contract Documents why payment should be withheld.
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.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; o

.7 repeated failure to carry out the Work in accordance with the-Centract Documents—the Contract
Documents;

8 delay beyond the times set forth elsewhere in the Contract Documents including but not limited to the
submission for approval of the schedule of values, cost breakdowns on proposal requests, progress
schedule, list of Subcontractors and insurance requirements;

9 failure to submit a written plan indicating action by the Contractor to regain the time schedule for
completion of Work within the Contract Time;

.10 evidence of financial inability to perform the Contract fully;

A1 failure to submit record documents required by the Contract; or

A2 failure of the Contractor to perform any other obligations of the Contract.

§ 9.5.2 When-eitherparty-disputes-the Architeet’s-I1f the Contractor disputes the Architect’s or'the Owner’s decision
regarding a Certificate for Payment under Section 9.5.1, in whole or in part, that-party-the Contractor may submita

Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. The Owner shall not be deemed in default by reason of withholding payment as provided for in Section
9.5.1.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner-makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next-Application
for Payment. Notwithstanding any provision contained within this Article, if the Contractor has not achieved
Substantial Completion by the required date, subject to extensions of time allowed under the Contract Documents,
then Architect may withhold any further Certificate for Payment to the extent necessary to preserve sufficient funds to

complete construction of the Project and to cover liquidated damages. The Owner shall not be deemed-in default by
reason of withholding payment as provided for in Section 9.5.1, or this Section 9.5.4.
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§ 9.6.1 After the Architect has issued and the Owner has approved a Certificate for Payment, the Owner shall make
payment of disputed amounts in the manner and within the time provided in the Contract Documents, and shall-se
notify-the-Arehiteet:in accordance with the Texas Government Code section 2251.042 et. seq., Owner shall within
twenty-one (21) days notify the Architect and Contractor if Owner disputes the Architect’s Certificate for Payment,
listing the specific reasons for nonpayment. Payments to the Contractor shall not be construed as releasing the
Contractor or his Surety from any obligations under the Contract Documents.

§ 9.6.2 The-Contractorshall-pay-each-Subcontractor-no-ater-than-seven-days-after-In compliance with Texas

Government Code Sectlon 2251.022, the Contractor shall within ten 10) davs f0110w1ng recelpt of payment from the

all bllls for labor and materlals performed and furnlshed bV others in connectlon with the constructlon fumlshed and
equipping of the improvements and the performance of the Work, and shall, if requested, provide the Owner with
evidence of such payment. Contractor’s failure to make payments within such time shall constitute a material breach
of'this contract. Contractor shall include a provision in each of'its contracts imposing the same payment obligations on
its Subcontractors as are applicable to the Contractor hereunder. If the Contractor has failed to. make payment
promptly to the Contractor’s Subcontractors or for materials or labor used in the Work for which the Owner has made

payment to the Contractor, the Owner shall be entitled to withhold payment to the Contractor in part or in whole to the
extent necessary to protect the Owner.
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held—by—the—@entraeter—fer—The Contractor shall asa condltlon precedent to any obh,qatlon of the Owner under the
Contract Documents, provide to the Owner payment and performance bonds in the full penal amount of the Contract in
accordance with Texas Government Code Chapter 2253. Notwithstanding the foregoing, payments received by the
Contractor from the Owner for Work properly performed by Subcontractors, or materials properly.provided by
suppliers, shall be held in trust by the Contractor for the benefit of those Subcontractors or suppliers who performed

Work or furnrshed materrals or both under contract with the @entr&etenfer—wh*eh—paymerﬂt&s—m&de—by—the—@m&ei;
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st&H—&p—pRts—mteresFas—pre%éed—for—r&th%@ontr&epDeeuments& 9 71 Pursuant to Texas Government Code Sectlon

2251.051.if the Owner does not pay the Contractor any payment certified by the Architect, which is undisputed, due
and owing after the date the payment is due under the Contract Documents, then the Contractor may, upon ten (10)
days’ written notice to the Owner and Architect, that payment has not been made and the Contractor intends to
suspend performance for nonpayment, may stop the Work until payment of the undisputed amount-owing has been
received. If the Owner provides written notice to the Contractor that: 1) payment has been made;.or 2) a bona fide
dispute for payment exists, listing the specific reasons for nonpayment, then Contractor shall be liable for damages
resulting from suspension of the Work. If a reason specified is that labor, services, or materials provided by the
Contractor are not provided in compliance with the Contract Documents, then the Contractor shall be provided a
reasonable opportunity to cure the noncompliance or to compensate Owner for any failure to cure the noncompliance.
No amount shall be added to the Contract Sum as a result of a dispute between Owner and Contractor unless and until
such dispute is resolved in Contractor’s favor.

§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, pursuant to the Contract, or if the Owner incurs any costs and expenses to cure any default of the Contractor or
to correct defective Work, then the Owner shall have an absolute right to offset such amount against the Contract Sum
and, in the Owner’s sole discretion and without waiving any other remedies, may elect to either: (1) deduct an amount
equal to that which the Owner is entitled from any payment then or thereafter due to Contractor from-the Owner;or(2)
issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Owner is
entitled.

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use-use; provided, however, as a condition precedent to Substantial Completion, the Owner has received
all certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental
authority having jurisdiction thereof necessary for the beneficial occupancy of the Project (or if the same cannot be
delivered for reasons not the fault or responsibility of the Contractor, nevertheless all Contractor’s obligations
necessary to the issuance of such certificates, permits, approvals, or licenses will have been performed.) Without

limiting the foregoing, in general, the only remaining Work following Substantial Completion shall be minor in
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nature, so that the Owner could occupy the Project on that date and the completion of the Work by the Contractor
would not materially interfere or hamper the Owner’s normal business operations.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect accompanied by the Owner or Owner’s representative, at
the Owner’s option, will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner-can-occupy-or
utilize the Work or designated portion thereof for its intended use, then the Architect shall so notify the Contractor and
Owner in writing, and the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
correct such item upon notification by the Architect. In such case, the Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion.

§ 9.8.3.11If, in Architect’s opinion during the inspection, the Project, or the designated portion thereof which Owner
has agreed to accept separately, is not sufficiently complete to warrant inspection, or if the list of items to be completed
or corrected is not sufficiently complete to warrant inspection, then Architect may terminate the inspection and notify
the Contractor that the Project is not ready for inspection. If for such reasons, Architect is required to make additional
inspections, the Owner may deduct the cost of Architect’s additional services made necessary thereby from any
payments due the Contractor. The Architect’s compensation shall be determined in accordance with the applicable
provisions of the Agreement between the Owner and Architect.

§ 9.8.3.2 Except with the consent of the Owner, the Architect will perform no more than ONE (1) inspection to
determine whether the Work has attained Substantial Completion in accordance with the Contract Documents. The

Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect, Engineer, Consultant-or
service provider for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially-complete-Substantially Complete, as defined by
the Contract Documents, the Architect will prepare a Certificate of Substantial Completion that shall establish.the date
of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereefthereof, unless otherwise provided in the Certificate
of Substantial Completion. If Work is to be completed or corrected after the date of Substantial Completion and prior
to final payment, Warranties for Work to be completed or corrected after the date of Substantial Completion and prior
to final payment shall become effective on the later of the date the Work is completed or corrected and accepted by the
Owner and Architect, or the date of Final Payment. ("Warranty Commencement Date").

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of resp0n31b111t1es ass1gned to them in the Certlﬁcate U-peﬂ—sueh—aeeeptaﬁee—&nd—eeﬁseﬂt—e%&e&rﬂaﬁy

§9.8.6 Retainage is not due to the Contractor until thirty-one (31) days after Final Completion of the Work as set out in
Section 9.10. After the Certificate of Substantial Completion is accepted by the Owner, the Owner may, in-its-sole
discretion and upon acceptance and consent of surety, make payment of retainage on all or a part of the Work

accepted.
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§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
in writing by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work resulting from such occupancy, use or installation, and
insurance, and have agreed in writing concemmg the perlod for correction of the Work and commencement of
warranties regt U
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ha r-9-8-2-on the partially completed
portlon of the Work as requlred by the Contract Documents Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. Contractor agrees that

the Owner may place and install as much equipment and furnishings as is possible before completion or partial
completion of portions of the Work.

§ 9.9.3 Unless otherwise-agreed-upoen;-expressly agreed upon in writing, partial occupancy or use of a portion or
portions of the Work or installation of furnishings and equipment shall not constitute acceptance of Work not
complying with the requirements of the Contract Peeuments-Documents, nor shall it constitute evidence of
Substantial Completion or Final Completion.

theWeﬂeaeeept&bleﬂmdeFﬂ%Gen&aeFDea*men&—and—theGmﬁaePWhen all of the Work is ﬁnallv completed and

the Contractor is ready for a final inspection it shall notify the Owner and the Architect thereofin writing. Thereupon,
the Architect and Owner (at Owner’s option) will make final inspection of the Work and, if the Work is complete in
full accordance with the Contract Documents and thls Contract has been ﬁJlly performed the Arch1tect will promptly
issue a final Certificate for Payment sta h 3
en—th%bas&e#th%rdaﬁeek&en—sﬁ%\ﬂsﬁ&aﬂd—mspee&ons—thecemfvmg to the Owner that the Work has been
completed in accordance with the Contract Documents and that the-entire-balancefound-to-be-due-the-Contractor
remainder of the Contract Sum, including all retainage, less any amount withheld pursuant to the Contract and noted in
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled. Except with the consent of the Owner, the Architect will perform no more than one (1) inspection
to determine whether the Work has attained Final Completion in accordance with the Contract Documents. If the
Architect is unable to issue its final Certificate for Payment and is required to repeat its final inspection of the Work,
the Contractor shall bear the cost of such repeat final inspection(s) which cost may be deducted by the Owner from the
Contractor’s final payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an-its affidavit that payrolls, bills for materials and equipment, and other indebtedness-liabilities
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered(less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) ifrequired-except for amounts previously
withheld by the Owner, other data establishing payment or satisfaction of obligations, such as receipts-and releases-and
waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form
as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the-Owner,
the Contractor may have been fully paid or otherwise satisfied; releases and waivers of liens from all Subcontractors of
the Contractor and of any and all other parties required by the Architect or the Owner; such other provisions as Owner
may request; and consent of Surety to final payment. If any third party fails or refuses to provide a release of claims or
waiver of hen as requlred bV Owner the Contractor shall furnish a bond satlsfactory to the Owner to mdemm—f-y—t—he

reasen&ble—&ttemeﬁ’—feesvdiscare any such lien or indemnify the Owner from liability; (7) I addition, the

following items must be completed and received by the Owner before Final Payment will be due:
1 Written certifications required by Sections 10.5, 10.6, and 10.7 herein;
.2 Final list of subcontractors (AIA Document G705-2001);

Additions and Deletions Report for AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights res . The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA 39
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:51:12 ET on 12/05/2022
under Order No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)



.3 Contractor’s Certification of Project Compliance required by 16 Texas Administrative Code, Section
61.1036, located at: https://tea.texas.gov;

.4 Contractor’s warranties, organized as required elsewhere in the Contract Documents;
.5 Maintenance and Instruction Manuals;
.6 Owner’s Certificate of Final Completion; and

. "As-constructed record drawings". At the completion of the Project, the Contractor shall submit one

complete set of "as-constructed" record drawings, with all changes made during construction, including
concealed mechanical, electrical, and plumbing items. The Contractor shall submit these as electronic,

sepia, or other acceptable medium, in the discretion of the Owner. The "as-constructed" record drawings

shall delete the seal of the Architect and/or the Engineer and any reference to those firms providing
professional services to the Owner, except for historical or reference purposes.

Documents identified as affidavits must be notarized. All manuals will contain an index listing the information
submitted. The index section will be divided and identified by tabbing each section as listed in the index. Upon
request, the Architect will furnish the Contractor with blank copies of the forms listed above.

exeept-thatit-The Owner shall make final payment of all sums due the Contractor not more than thirty-one (31) days
after the Architect’s execution of a final Certificate for Payment. Final Payment shall not constitute a waiver of
Clatms-any Claims by the Owner.

at-[Paragraph

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver, of
claims by that payee except those previously made-in-writing-asserted pursuant to Article 15 and identified by that
payee as unsettled at the time of final Application for Payment.

§ 9.10.6 The Contractor shall not permit any actual or purported lien, charge or claim to attach or attempt to attach to

the Work, the site or any amounts due or to become due to the Contractor under the Contract Documents. If any such
lien, charge or claim is so asserted, the Contractor shall promptly procure its release and indemnify the Owner against
all damage and expense incident thereto. Upon completion of the Work and before any final payment-and settlement,
the Contractor shall provide evidence satisfactory to the Owner of payment and release of all debts, taxes, liens,
charges, obligations and claims for or relating to labor, materials, Subcontractors and Sub-subcontractors: provided,
however, that if the Contractor has not paid for any of the aforesaid as a result of a bona fide dispute; and payment of

such is guaranteed and covered by the payment bond provided by the Contractor, then the Contractor shall not be
required to pay such claim as a condition to final payment and settlement, but instead shall be required to provide
Owner with written consent to final payment executed by such surety, expressly acknowledging the existence of such

unpaid claim, and agreeing that full and final payment to the Contractor shall not impair any of the Owner’s rights or
the surety’s obligations under the bond.

§9.11 Audit

Contractor agrees to maintain adequate books, payrolls and records satisfactory to the Owner in connection with any
and all Work performed hereunder. Contractor agrees to retain all such books, payrolls and records (including data

stored in computer) for a period of not less than three (3) years after completion of the Work. At all reasonable times,
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Owner and its duly authorized representatives shall have access to all personnel of Contractor and all such books,
payrolls and records, and shall have the right to audit same.

§9.12 In addition to any liquidated damages payable to the Owner by the Contractor, if: (1) the Architect is required to

make more than one (1) inspection for Substantial Completion; (2) the Architect is required to. make more than 1
inspection for Final Completion; or (3) the Work is not substantially complete within thirty (30) days after the date
established for Substantial Completion in the Contract Documents; the Owner shall be entitled to deduct from the

Contract Sum amounts paid to the Architect for any additional inspections or services.
PAGE 48

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Centract.Contract and shall conform to all provisions of the "Manual of
Accident Prevention in Construction", published by the Associated General Contractors of America, Inc., latest
edition, and the Contractor further agrees to fully comply with all safety standards required by the Occupational Safety
and Health Administration ("OSHA™") 29 USC Section 651 et seq., and all amendments thereto. However, the
Contractor’s duties herein shall not relieve any Subcontractor or any other person or entity, including any person or
entity required to comply with all applicable federal, state and local laws, rules, regulations, and ordinances, from the
obligation to provide for the safety of their employees, persons, and property and their requirements to maintain a

work environment free of recognized hazards. Contractor shall provide reasonable fall protection safeguards and
provide approved fall protection safety equipment for use by all exposed Contractor employees.

§ 10.1.1 Contractor shall ensure that the Project site is alcohol-free, drug-free, nicotine/ tobacco-free, e-cigarette free,
weapon-free, and sexual-harassment free, and shall require strict compliance on the Project Site with the Owner’s
Board Policies, including but not limited to GKA(Legal) and GKA(Local). Contractor will remove any of its

employees from performing the Work any time there is suspicion of alcohol and/or drug use, possession, or
impairment involving such employee, and at any time an incident occurs where drug or alcohol use could have been a

contributing factor. Owner has the right to require Contractor to remove employees from performing the Work any
time cause exists to suspect alcohol or drug use. In such cases, Contractor’s employees may only be considered for
return to work after the Contractor certifies as a result of a for-cause test, conducted immediately following-removal
that said employee was in compliance with this contract. Contractor will not use an employee to perform.the Work
who either refuses to take, or tests positive in, any alcohol or drug test.

10.1.2 Dress Code, Fraternization and Sexual Harassment. Contractor shall require adequate dress of the Contractor’s
forces consistent with the nature of the Work being performed, including wearing shirts at all times. Contractor shall
prohibit fraternization between all persons working under Contractor or any of its subcontractors; students and
Owner’s employees while on Owner’s property. Sexual harassment of employees of the Contractor.or employees or
students of the Owner by employees of the Contractor is strictly forbidden. Any employee of the Contractor who'is

found to have engaged in such conduct shall be subject to appropriate disciplinary action by the Contractor, including
removal from the job site.

§ 10.1.3 Weapons. Owner has also banned use, possession, or display of any firearm, handgun, location-restricted
knife, club, or "prohibited weapon", as defined by the Texas Penal Code and Owner’s Board Policy FNCG(Legal),
except when the Contractor, its representatives, employees, agents, and subcontractors, or anyone-else-over which-the
Contractor has control or authority holds a Texas handgun license, stores the handgun or other firearm in a locked
vehicle in the Owners parking lot, garage, or other parking area provided by the Owner AND the firearm is notloaded
and not in plain view. A copy of such policy is available through a link on the Owner’s website. The Contractor further
agrees that Contractor’s representatives, employees, agents, and subcontractors will abide by these requirements as
well as the Federal Gun-Free School Zones Act.

§ 10.1.4 Tobacco and E-Cigarettes. Contractor’s employees. agents, Subcontractors, anyone directly or indirectly

employed by any of them, or anyone for whose acts any of them may be liable, shall not use e-cigarettes or tobacco
products while on the Project Site.

§ 10.1.5 Small Unmanned Aircraft (Drones). The Contractor shall operate any Small Unmanned Aircraft as required by

14 C.F.R. Part 107. as applicable, and any other applicable federal or state laws and regulations.
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§ 10.2.1 The Contractor shall maintain good order among its employees and its Subcontractors, shall confine its
employees and Subcontractors to such work areas, roads and gates as directed by the Owner, take reasonable and

necessary precautions for safety of, and shall provide reasonable protection to prevent damage, injury, or loss to
A employees en-the-Werk-on the Work, school personnel, students and other persons-on the Owner’s
premises and other persons who may be affected thereby;thereby, which protection shall include the
installation of fencing between the Work site and the occupied portion of a connecting or adjacent
educational facility, and taking reasonable precautions to secure any abusable glue. aerosol paint, or

any other chemical substance for inhalation being used on the project site;

3 other property at the site or adjacent thereto, such as fences, trees, shrubs, lawns, walks, athletic fields
and tracks, pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of construction. Contractor’s obligations under this Section shall continue to
apply during any time period when all or a portion of the Work is suspended for any reason.
Contractor’s obligations under Section 10.2 as to each portion of the Project shall continue until Owner
takes possession of and occupies that portion of the Project.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including installing fencing, posting danger signs and
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for
all measures necessary to protect any property adjacent to the Project and improvements therein. Any damage-to such
property or improvements shall be promptly repaired by the Contractor. Contractor shall provide reasonable fall
protection safeguards and provide approved fall protection safety equipment for use by all exposed Contractor

employees.

§ 10.2.4 When use or storage of explesives-er-other-hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified persennekpersonnel, and shall only conduct such activities after giving reasonable
advance written notice of the presence or use of such materials, equipment or methods to Owner and Architect. The
storage of explosives on Owner’s property is prohibited. The use of explosive materials on Owner’s property is
prohibited unless expressly approved in advance in writing by Owner and Architect.

person or property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, notice of the injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding three (3) days after discovery. The notice shall provide sufficient detail to enable the
other party to investigate the matter. No provision of the Contract Documents shall waive Owner’s immunity under
the Texas Tort Claims Act, Texas Civil Practice and Remedies Code, Chapter 101.
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§ 10.2.8.2 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in
connection with the Work which cause death, bodily injury, or property damage, giving full details and statements of
any witnesses. In addition, if death, serious bodily injuries, or serious property damages are caused, then the accident

shall be reported immediately by any means necessary to give actual notice to the Owner’s representative and the
Architect.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. If such
notice is provided orally, written confirmation of such notice by Contractor shall be provided not later than one (1)
business day following such notification. Owner shall not be responsible for materials or substances brought to the site
by the Contractor.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shatt-shall, as soon as reasonably possible, obtain the
services of a licensed laboratory to verify the presence or absence of the material or substance reported by the
Contractor and, in the event such material or substance is found to be present, to cause it to be rendered harmless.
Unless otherwise required by the Contract Documents, the Owner shall furnish in writing to the Contractor and
Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or absence
of the material or substance or who are to perform the task of removal or safe containment of the material or substance.
The Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor and
the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work in the

affected area shall resume upon written agreement of the Owner and Contractor. By@hange—@réer—the—@entr&et—”llme

aéé&ena%eests—e#sh&tdwm—deh—y&and—st&ﬁ—&p@ontractor may be entltled to an extens10n of the Contract T1me in

accordance with Article 8.3.

§ 10.3.3 To the fullest-extent permitted-bylaws,-extent permitted by the laws and Constitution of the State of Texas, the
Owner shall indemnify and hold harmless the Contractor, Subcontractors, Architect, Architect’s,consultants, and
agents and employees of any of them from and against claims, damages, losses, and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected/area if in fact the
material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been
rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage, loss, or expense is due to the fault or negligence of the party seeking indemnity. Notwithstanding anything to
the contrary contained in this Section 10.3.3, the agreement of the Owner to indemnify, defend and hold harmless the
parties described in this Section shall not extend or apply to claims, damages, losses, expenses or-liabilitiesrelated-to;
created or caused in whole or in part by a party indemnified hereunder; it being agreed and understood that the Owner
and any party so indemnified shall each bear liability for its own negligent acts or omissions, and that such indemnity

shall extend only to liability for the negligent acts and omissions of the Owner.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brmgs to the site unless such materlals or substances are requlred by the Contract Documents. The-Owner

§ 10.3.5 The-Contractorshall-reimburse-Except to the extent that the cost and expense are due to the Owner’s fault or
negligence, if Contractor imports hazardous materials onto the Project site, the Contractor shall indemnify and hold
harmless the Owner for the cost and expense the Owner incurs (1) for remediation of hazardous materials or
substances the Contractor brings to the site and neghgently handles, 91"—(2) where the Contractor farls to perform its
obligations under S § 3 a A
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negligenee-Section 10.3.1; and (3) any fines or penalties of government agencies directly resulting from the

Contractor’s importation of the hazardous materials onto the Project site.

Deleted.]
PAGE 51

affectlng safetv of persons or propertv, the Contractor shall act, at the Contractor S dlscretlon to prevent threatened

damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of an
emergency shall be determined as provided in Article 15 and Article 7.

§ 10.4.2 The performance of the foregoing services by the Contractor shall not relieve the subcontractors of their
responsibility for the safety of persons and property and for compliance with all federal, state and local statutes, rules,
regulations and orders of any governmental authority applicable to the conduct of the Work.

§ 10.5 Asbestos Or Asbestos-Containing Materials. Contractor shall submit to the Architect a written certification
addressed to the Owner that all materials used in the construction of this Project contain less than 0.10% by weight of
asbestos and for which it can be demonstrated that, under reasonably foreseeable job site conditions, will not release
asbestos fibers in excess of 0.1 fibers per cubic centimeter. The written certification shall further state that, should
asbestos fibers be found at this Project in concentrations greater than 0.1 fibers per cubic centimeter, then Contractor

shall be responsible for determining which materials contain asbestos fibers and shall take all necessary corrective
action to remove those materials from the Project, at no additional cost to the Owner. The written Certification shall be

dated, shall reference this specific Project and shall be signed by not less than two (2) officers of the Contractor. Final
Payment shall not be made until this written certification has been received.

§ 10.6 Lead-Free Material In Potable Water System

§10.6.1 Prior to payment of retainage and final payment, the Contractor and each subcontractor involved with the
potable water system shall furnish a written certification that the potable water system is "lead-free".

§ 10.6.2 The written certification shall further state that should lead be found in the potable waterSystem builtunder

this Project, then Contractor shall be responsible for determining which materials contain lead and shall take all
necessary corrective action to remove lead from the Project, at no additional cost to the Owner. The written

certification shall be dated, shall reference this specific Project and shall be signed by not less than two (2) officers-of
the Contractor.

§ 10.7 Hazardous Materials Certification

The Contractor shall provide written certification that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules and regulations:the
Federal Environmental Protection Agency (EPA) standards; and/or the Federal Occupational Safety and Health
Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this written

certification as part of submittals under the Section in the Project Manual related to Contract Closeout.

§ 11.1 Contractor’s Insurance and-Bonds

§ 11.1.1 The Contractor and the Contractor’s Subcontractors shall purchase and maintain in force, insurance of the
types and limits of liability, containing the endorsements, and subject to the terms and conditions, as described in the
table below the Agreement or elsewhere in the Contract Documents. No Work will be commenced, and no equipment
or materials may be shipped, until all requirements of Article 11 have been satisfied, satisfactory evidence of insurance
has been provided, and all required insurance is in full force and effect. The Contractor shall purchase and maintain the
requlred insurance from an msurance company or 1nsurance companies lawfully authorized to issue insurance in the
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Contract Documents-State of Texas.

Workmen’s Compensation: All liability arising out of Contractor’s employment of
(Including Waiver of Subrogation Endorsement) workers and anyone for whom Contractor shall be liable
for Worker’s Compensation claims. Worker’s
Compensation is required and no "alternative" form of
insurance shall be permitted.

Employer’s Liability: Bodily Injury by Accident - $500,000 Each-Accident.
Bodily Injury by Disease - $500,000 Each Employee.
Bodily Injury by Disease - $500,000 Policy Limit.

Commercial General Liability:
(Premises __ Operations,  Independent  Contractors, | $1,000,000.00 — combined single limit for bodily injury
Products/Completed  Operations, Personal Injury, | and property damage

Contractual Liability, Explosion, Collapse, Underground

and Broad Form Property Damage) $2.000.000.00 - aggregate
Property Damage $1.000,000.00 each occurrence
$2.000.000.00 aggregate per project
Independent Contractors (Same limits as above)
Contractual Liability (Same limits as above)
Automobile Liability: $1.000,000.00 combined single limit
Bodily Injury/Property Damage $1.000.000.00 each occurrence
Umbrella or Excess Liability $2.000.000.00 - each occurrence

$2.000.000 - aggregate

Owner’s Protective Liability Insurance:

Contractor must obtain an owner’s liability insurance
policy, at Contractor’s expense, naming the District and | Aggregate - $1.000,000.
its employees.

Bodily Injury - $1,000,000 Each Occurrence

All Risk Builders Risk against the perils of fire, lightening, windstorm, hurricane, hail, explosion, riot, civil
commotion, smoke, aircraft, land vehicles, vandalism, malicious mischief, and all other perils in the amount one
hundred percent (100%) of the value of the improvements including transit and materials stored off site. Additionally,
this coverage shall provide protection to the full replacement value for boiler and machinery equipment up to
installation, during testing, and until acceptance by Owner.

Professional Liability for Construction Manager-At-Risk.

In addition to the coverage and limits provided above, if these General Conditions are incorporated.into the AIA
Document A133™-2019 Standard Form of Agreement Between Owner and Construction Manager as Constructor
where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, the Construction
Manager shall also provide Professional Liability Insurance covering negligent acts, errors and omissions in the
performance of professional services during the pre-construction phase, with policy limits of not less than One Million
Dollars ($1.000.000.00) per claim and Two Million Dollars ($2.000.000.00) in the aggregate.
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loeated-required insurance must be written by a company licensed to do business in Texas at the time the policy is
issued. In addition, the company must be acceptable to the Owner.

i -The General Liability and Automobile policies so issued in the name of Contractor shall also
name the Owner as additional insured. The coverage afforded to the additional insured under the policy or policies
shall be primary insurance. It is the intent of the parties to this Agreement that the General Liability coverage (and
associated Umbrella Coverage) required herein shall be primary to and shall seek no contribution from-all.insurance
available to Owner, with Owner’s insurance being excess, secondary and non-contributing. The Commercial General
Liability coverage provided by Contractor shall be endorsed to provide such primary and non-contributing liability. If
the additional insured has other insurance which is applicable to the loss, such other insurance shall be on an excess or

contingent basis.

If the insurance is written with stipulated amounts deductible under the terms of the policy, the Contractor shall pay
the difference attributable to deductions in any payment made by the insurance carrier on claims paid by this
insurance. If the Owner is damaged by the failure of the Contractor to maintain such insurance and to so notify the
Owner then the Contractor shall bear all reasonable costs properly attributable thereto.

11.1.5 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an-occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of'the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such

other period for maintenance of completed operations coverage as specified in the Contract Documents. Nothing
contained herein shall limit or waive Contractor’s legal or contractual responsibilities to Owner or others.

§ 11.1.6 Contractor shall have its insurance carrier(s) furnish to Owner insurance certificates in form satisfactory to
Owner specifying the types and amounts of coverage in effect, the expiration dates of each policysand a statement that
no insurance will be canceled or materially changed while the Work is in progress without thirty (30) calendar day’s

prior written notice to Owner. Contractor shall permit Owner to examine the insurance policies, or/at Owner’s option,
Contractor shall furnish Owner with copies, certified by the carrier(s), of insurance policies required in Section 11.1:1.

If Contractor neglects or refuses to provide any insurance required herein, or if any insurance is canceled, Owner may,
but shall not be obligated to, procure such insurance and the provisions of Section 11.1.8 hereof shall apply.

§ 11.1.7 Contractor and its Subcontractors shall not commence the shipment of equipment or materials or commence
the Work at the site until all of the insurance coverage required of Contractor and its Subcontractors-are-in-force-and
the necessary certificates and statements pursuant to Section 11.1.6 hereof have been received by Owner and the
Architect has issued a written notice to proceed.

§ 11.1.8 As an alternative and at Owner’s option and expense, Owner may elect to furnish or to arrange for any part or
all of the insurance required by Section 11.1 hereof. If Owner so elects, it shall notify, in writing, Contractor and issue

a Change Order therefor, but no adjustment to the scheduled completion date or the Contract Sum shall be allowed.

§ 11.1.9 Workers’ Compensation Insurance Coverage.
A Definitions:
1.1 Certificate of coverage ("' Certificate'). A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the division, or a coverage agreement (DWC Form-81, DWC
Form-82, DWC Form-83, or DWC Form-84), showing statutory workers’ compensation
insurance coverage for the person’s or entity’s employees providing services on the Project, for
the duration of the Project.
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1.2 Duration of the Project. Includes the time from the beginning of the work on the Project until the
Contractor’s work on the Project has been completed and accepted by the Owner.

1.3 Persons providing services on the Project ("'subcontractor' in Texas Labor Code §406.096).
Includes all persons or entities performing all or part of the services the Contractor has undertaken
to perform on the Project, regardless of whether that person contracts directly with the Contractor
and regardless of whether that person has employees. This includes, without limitation,
independent contractors, subcontractors, leasing companies, motor carriers, owner-operators,
employees of any such entity, or employees of any entity which furnishes persons to provide
services on the Project. "Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other service related to a Project.
"Services" does not include activities unrelated to the Project, such as food/beverage vendors,
office supply deliveries, and delivery of portable toilets.

2 The Contractor shall provide coverage, based on proper reporting of classification codes and payroll

amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor

Code, Section 401.011(44) for all employees of the Contractor providing services on the Project, for

the duration of the Project.

The Contractor must provide a certificate of coverage to the Owner prior to being awarded the contract.

If the coverage period shown on the Contractor’s current certificate of coverage ends during the

duration of the Project, the Contractor must, prior to the end of the coverage period, file a new

certificate of coverage with the Owner showing that coverage has been extended.

) The Contractor shall obtain from each person providing Services on a Project, and provide to the
Owner:

.5.1 a certificate of coverage, prior to that person beginning work on the Project, so the Owner will
have on file certificates of coverage showing coverage for all persons providing services on the

Project; and
.5.2 no later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project.
.6 The Contractor shall retain all required certificates of coverage for the duration ofthe Project-and for
one (1) year thereafter.
N The Contractor shall notify the Owner in writing by certified mail or personal delivery, within ten-(10)

days after the Contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the Project.

8 The Contractor shall post on each Project site a notice, in the text, form and manner prescribed by the
Texas Department of Insurance, Division of Workers’ Compensation, informing all persons providing
services on the Project that they are required to be covered, and stating how a person-may verify
coverage and report lack of coverage.

9 The Contractor shall contractually require each person with whom it contracts to provide services on a

Project, to:
9.1 provide coverage, based on proper reporting of classification codes and payroll amounts and

filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all of its employees providing services on the Project, for the duration of
the Project;

.9.2 provide to the Contractor, prior to that person beginning work on the Project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing

services on the Project, for the duration of the Project;

9.3 provide the Contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project;

9.4 obtain from each other person with whom it contracts, and provide to the Contractor:

(a) a certificate of coverage, prior to the other person beginning work on the Project; and

(b) _a new certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project;

9.5 retain all required certificates of coverage on file for the duration of the Project and for one (1)

year thereafter;

B
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9.6 notify the Owner in writing by certified mail or personal delivery, within ten (10) days after the
person knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the Project; and

9.7 contractually require each person with whom it contracts, to perform as required by
Subparagraphs .9.1 - .9.7 with the certificates of coverage to be provided to the person for whom
they are providing services.

.10 By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor
is representing to the Owner that all employees of the Contractor who will provide services on the
Project will be covered by workers’ compensation coverage for the duration of the Project. that the
coverage will be based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured,
with the Texas Department of Insurance, Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Contractor to administrative penalties, ctiminal penalties, civil
penalties, or other civil actions.

1 The Contractor’s failure to comply with any of these provisions is a breach of contract by the
Contractor which entitles the Owner to declare the contract void if the Contractor does not remedy the
breach within ten (10) days after receipt of notice of breach from the Owner. [28 TAC §110.110(c)(7)]

§ 11.1.10 [Paragraph Deleted.]

§ 11.2 Owner’s Insurance [Paragraph Deleted.]
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§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor is required, as a condition precedent to the execution of the Contract, to execute a
PERFORMANCE BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED
PERCENT (100%) of the Contract Sum.

§ 11.4.2 The Contractor is required, as a condition precedent to the execution of the Contract, to execute a PAYMENT
BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%) of

the Contract Sum as security for payment of all persons performing labor and furnishing materials in connection with
this Contract. (Bonding Company is to furnish such forms). All bonds shall name the Owner as additional obligee.

§ 11.4.3 The Payment and Performance Bond shall meet requirements of Chapter 2253 of the Texas Governmental
Code. All bonds shall be issued by a surety company licensed, listed and authorized to issue bonds in the State of
Texas by the Texas Department of Insurance. The surety company may be required by the Owner to have a rating of
not less than "B" in the latest edition of Best’s Insurance Reports, Property-Casualty. The surety company shall

provide, if requested, information on bonding capacity, other projects under coverage and shall provide proofto
establish adequate financial capacity for this Project. Should the bond amount be in excess of ten percent (10%) of the

surety company’s capital and surplus, the surety company issuing the bond shall certify that the-surety company has
acquired reinsurance, in a form and amount acceptable to the Owner, to reinsure the portion of the risk that exceeds ten
percent (10%) of the surety company’s capital and surplus with one or more reinsurers who are duly authorized and
admitted to do business in Texas and that amount reinsured by an reinsurer does not exceed ten percent (10%) of the
reinsurer’s capital and surplus.

§ 11.4.4 The Sureties shall promptly file a signed copy of the Contract, Performance Bond, and Payment Bond with

the Owner in full compliance with Chapter 2253 of the Texas Governmental Code or, in the case of a Construction
Manager, as required by Section 14.3.3 of the AIA Document A133-2019.

§ 11.4.5 All bonds will be reviewed by the Architect for compliance with the Contract Documents prior to execution of

the contract. In the event that the Architect has any questions concerning the sufficiency of the bonds, the bonds will
be referred to the Owner or the Owner’s representative for review and decision.

§ 11.4.6 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required bonds

on behalf of the surety to affix thereto a certified and current copy of the Power-of-Attorney. The name, address, and
telephone number of a contact person for the bonding company shall be provided.

§ 11.4.7 Upon the request in writing of any person or entity appearing to be a potential beneficiary of bonds-covering

payment of obligations arising under the contract, the Contractor shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

§ 11.4.8 Bonds shall be signed by an agent resident in the State of Texas and the date of the bond shall be the date of

execution of the contract. If at any time during the continuance of the contract, the surety of the Contractor’s bonds
becomes insufficient, Owner shall have the right to require additional and sufficient sureties which the Contractor
shall furnish to the satisfaction of the Owner within ten (10) business days after notice to do so. In default thereof, the
Contractor may be suspended, and all payment or money due to the Contractor withheld.

§ 11.4.9 By inclusion of this Section 11.4.9 in the Contract Documents, the surety which issues the bonds is hereby
notified that the Owner, the Architect, and their agents and employees do not represent and will not be responsible for

the surety’s interests during the course of the Work. To protect its interests, the surety shall have the right to attend pay
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estimate meetings, review Applications for Payment when requested in writing by them, comment upon and make
recommendations regarding payments, and inspect the Work in the presence of the Contractor and the Architect. By
providing the bonds for the Work, the surety shall and hereby waives any cause of action against the Owner, the
Architect, their agents and employees, for any loss suffered by the surety by reason of overpayment of any amounts to
the Contractor, unless such is a direct result of a fraudulent or grossly negligent act committed by such party.
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§ 12.1.1 If a portion of the Work is covered prior to inspection, contrary to the Architect’s request or torequirements
specifically expressed in the Contract Beeuments;-Documents or if any known deficiencies exist, it must, if requested
in-writing-by the Architect, be uncovered by the Contractor for the Architect’s examination and be replaced at the
Contractor’s sole expense without change in the Contract Time. If the uncovered work is determined by the Architect
upon inspection to be deficient or not in accordance with the Contract Documents, the uncovered Work which is
deficient or not in accordance with the Contract Documents shall be corrected and covered at the‘Contractor’s sole
expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine priorto
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. Ifthe a
request inspection of the Work prior to covering or including a requirement for inspection in the-Contract-Documents
is within the Architect’s standard of care and the Architect has failed to timely make such request or include the
requirement in the Contract Documents, the Architect shall reimburse the Owner for the actual costs of uncovering
and recovering such Work and additional costs of correction, if any, caused by covering the Work prior to inspection.

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense-expense and will be subject to offset by the Owner at Final Payment.
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§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Qwner shall give such
notice of the condition to the Contractor with reasonable promptness after discovery of the condition. The Contractor
shall correct it promptly after receipt of notlce from the Owner to do 50, unless the Owner has prevrously glven the
Contractor a written acceptance of such : h
eenditien—condition in its non-conforming state. Durmg the one-year perlod for correctlon of Work 1f the Owner fails
to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives-the rights-to
require correction by the Contractor and-te-make-a-elaimforbreach-of warranty—based on a breach of the warranty
contained in this Section 12.2.2.1 providing for correction of Work during the one-year period. If the Contractor fails
to correct nonconforming Work within a reasonable time during that-the period after receipt of notice from the Owner
or Architect, the Owner may correct it in accordance with Section 2.5.
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§ 12.2.2.3 The one-year period for correction of Work shall net-be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

12.2.2.4 Upon request by the Owner and prior to the expiration of one (1) year from the date of Substantial
Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility
operations and performance.

§12.2.6 Contractor shall (i) re-execute any parts of the Work that fails to conform with the requirements of this

Agreement that appear during the progress of the Work; (i1) remedy any defects in the Work due to faulty materials or
workmanship which appear within a period of one (1) year from Substantial Completion of the-Work hereunder, or
within such longer period of time as may be set forth in the Drawings and Specifications or other Contract Documents;
and (ii1) replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other items placed
therein (whether by Owner or any other party) that are injured or damaged by any such parts of the Work that do not
conform to the requirements of the Contract Documents or defects in the Work or by the negligent act of the
Contractor or its employees, agents or subcontractors. The cost to Contractor of performing any of its obligations
under this Section 12.2.6 to the extent not covered by insurance shall be borne by Contractor.

§ 12.2.7 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contraetor as well as Work
done directly by employees of the Contractor. The provisions of this Section 12.2.7 shall not apply tocorrective Work
attributable solely to the acts or omissions of any separate Contractor of Owner (unless Contractor is acting in such
capacities). The cost to Contractor of performing any of its obligations under this Section 12.2.7 to the extent not
covered by insurance shall be borne by Contractor.

§12.2.8 If, however, Owner and Contractor deem it inexpedient to require the correction of Work damaged or not done

in accordance with the Contract Documents, an equitable deduction from the Contract Sum shall be made by written
agreement between Contractor and Owner. Until such settlement, Owner may withhold such sums-as-Owner-deems

just and reasonable from moneys, if any, due Contractor. The settlement shall not be unreasonably delayed by the
Owner and the amount of money withheld shall be based on estimated actual cost to the Owner of the correction:

§ 12.2.9 Contractor’s express warranties set out in this Article 12 shall be in addition to, and not in liewof, any other
warranties or remedies Owner may have under the Contract Documents, at law, or in equity for defective Work.
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The Contract shall be governed by the Lwe#ﬂ&%phe%w%er&th&?rejeem—kaeated—a&emdmg—thaﬁkﬁsdwﬁe&s

Arbﬁatrea—Aet—shaH—ge&%m—See&en—lé#laws of the State of Texas wrthout regard to ch01ce of law rules of any

jurisdiction. The Contract is deemed performable entirely in the County in which the Project is located. Any litigation
to enforce or interpret any terms of the Contract, or any other litigation arising out of or as a result of the Contract, shall
be brought in the State courts of said County. No provision of this Agreement shall waive any immunity or defense.
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§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Exeept-asprovided-in
Seetion13-2.2neither-Neither party to the Contract shall assign the Contract as-a-whele-in whole or in part without
written consent of the other. If either party attempts to make an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender or other entity providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.2.3 The invalidity of any part or provision of the Contract Documents shall not impair or affect in any manner
whatsoever the validity, enforceability, or effect of the remainder of the Contact Documents.

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made at appropriate times as required by the

Contract Documents and by applrcable laws statutes, ordinances, codes, rules, and regulations or lawful orders of

e e ests-inspections;and ovals: authorltles having 1urlsd1ctron The
Contractor shall give trmely notice to the persons or entltles selected by the Owner of the need for such services. The
Contractor shall give the Architect timely notice of when and where tests and inspections are to be made so that the
Architect may be present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do-not
become requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay
for tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the-Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures.-Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense. Architect, Owner and Contractor shall
cooperate for the timely scheduling of such tests and inspections.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including but not limited to those of repeated procedures and compensation for the Architect’s services
and expenses, shall be at the Contractor’s expense.
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Ba—yments—Undlsputed pavments due and unpard under the Contract Documents shall bear interest from-the-date

tmetetme—&t—the—pl—aee%d&ere&e—llreje%s—lee&ted—rn accordance wrth the Texas Prompt Pavment Act Texas Gov t

Code Chapter 2251. Any such payment shall be deemed overdue on the thirty-first (31st) day after Owner receives the

Contractor’s Certificate for Payment from the Architect, if Owner’s Board of Trustees meets more than once per
month. Any such payment shall be deemed overdue on the forty-sixth (46th) day after Owner receives the Contractor’s
Certificate for Payment from the Architect, if Owner’s Board of Trustees meets once a month or less frequently. No
interest shall be due on sums properly retained by Owner, except as provided by law, or on disputed sums unpaid by
Owner.

§ 13.6 Equal Opportunity In Employment
§ 13.6.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or applicant

for employment because of race, religion, age, disability, sex, national origin, or any class otherwise protected by
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District policy or law. The Contractor agrees to post in conspicuous places, available to employees and applicants,
notices setting forth the Contractor’s nondiscrimination policies.

§ 13.6.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration for employment without
regard to race, religion, age, disability, sex, national origin, or any class otherwise protected by District policy or law.

§ 13.7 Contractors Records
§ 13.7.1 Contractor agrees to furnish Owner such information as may be available in Contractor’s files-and records-for

the Project for the purpose of aiding Owner in establishing a depreciation schedule for the Project or such portions
thereof as Owner may determine.

§ 13.7.2 Contractor shall at all times through the date of Final Completion, maintain Job Records, including, but not

limited to, invoices, payment records, payroll record, daily reports, diaries, logs, instructions, drawings, receipts,
contracts, purchase orders, vouchers, memoranda, other financial data and job meeting minutes applicable to the

Project, in a manner which maintains the integrity of the documents. Job Records must be retained by Contractor for at
least twelve (12) years after the date of Final Completion of the Project. Within ten (10) days of Owner’s request,

Contractor shall make such Job Records available for inspection, copying and auditing by the Owner, Architect or
their respective representatives, at Owner’s central office or the principal offices of the Contractor, at the sole option
of the Owner.

§ 13.7.3 For all Change Orders, Allowances and expenditures from Contingency Funds, Contractor shall also

maintain, in accordance with the provisions of Section 13.9.1, the following: contract files, including proposals of
successful and unsuccessful bidders, bid recaps and contractor payments; original estimates; estimating Work sheets;
general ledger entries detail cash and trade discounts received; insurance rebates and dividends; and any other
supporting evidence deemed necessary by the Owner to substantiate charges related to the Contract.

§ 13.7.4 Contractor shall keep a full and detailed financial accounting system and shall exercise such controls as may

be necessary for proper financial management under this Contract; the accounting and control system shall-be
satisfactory to the Owner and shall be subject to the provisions of Section 13.7.1.

§ 13.7.5 Contractor shall keep all Construction Documents related to the Project, provided, however, Contractor shall
not destroy said documents until Contractor has confirmed with Owner in writing that Owner has obtained a copy of
all as-built drawings.

§ 13.7.6 In the event that an audit by the Owner reveals any errors/overpayments by the Owner, then the Contractor

shall refund to the Owner the full amount of such overpayment within thirty (30) days of such audit findings, or the

Owner, as its option, reserves the right to deduct such amounts owed to the Owner from any payments due to the
Contractor.

§ 13.8 No Third-Party Beneficiaries

There are no third-party beneficiaries to this agreement.

§ 13.9 Proprietary Interests And Confidential Information

§ 13.9.1 Neither Architect nor Contractor shall use the image or likeness of Owner’s Project or Owner’s official-logo

or emblem and any other trademark, service mark, or copyrighted or otherwise protected information of Owner,
without Owner’s prior written consent. Contractor and Architect shall not have any authority to advertise or claim that

Owner endorses Architect or Contractor’s services, without Owner’s prior written consent.

§ 13.9.2 Neither Architect nor Contractor shall disclose any confidential information of Owner which comes into the
possession of Architect or Contractor at any time during the Project, including but not limited to: pending real estate
purchases, exchange, lease, or value; information related to litigation; detailed layouts of the Owner’s Facilities; the
location and deployment of security devices; security access codes; student likenesses; student record information;
employee information; or any other information deemed confidential by law.
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§ 13.9.3 The parties acknowledge that, as a public entity in the State of Texas, Owner is subject to, and must comply
with, the provisions of the Texas Public Information Act, Texas Government Code Section 552.001, et seq., and the
Texas Open Meetings Act, Texas Government Code, Section 551.001, et seq.

13.10 The invalidity of any part or provision of the Contract Documents shall not impair or affect in any manner
whatsoever the validity, enforceability or effect of the remainder of the Contract Documents.
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§ 14.1.1 The Contractormay-terminate-the-ContractifIf the Work is stopped for a period of 30-thirty (30) consecutive
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the-Werk—forany-ofthe-followingreasens:the Work under direct or

indirect contract with the Contractor for any of the reasons set forth below, the Contractor may terminate the Contract
upon twenty (20) days written notice to Owner and Architect if the Work is not allowed to commence within such

period. The sole grounds for termination under this Subsection 14.1.1 are as follows:

payment en—a—of undlsnuted sums due on an approved Certlﬁcate for Payment within the time stated in
the Contract Documents or

Seet-}en—Z—z—[Subsectlon Deleted ]

§ 14.1.2 The-Contractor-may-terminate-the-Contractif-If through no act or fault of the Contractor, a Subcontractor, a

Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3; constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120-days in any
365-day period, whichever is less:less, the Contractor may terminate the Contract so long as Contractor has-provided

Owner and Architect with written notice of its intent to terminate in the event of additional delays of notless than
twenty (20) days and has furnished written notice of termination to Owner and Architect no less than seven (7) days

prior to the effective date of termination.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven-days’ notice
to the Owner and Archltect terminate the Contract and recover from the Owner payment fer—Weflee*ee&ted—&s—wel-l—as

Wthh would have been recoverable had the termmatlon been for the Owner S convenience.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven-ten (10) additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner-as-provided-in
Section 14.1.3.
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.2 fails to make payment to Subcontractors or suppliers for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors or suppliers;

4 fails to proceed continuously and diligently with the construction and completion of the Work; except
as permitted under the Contract Documents;

i) fails to furnish the Owner, upon written request, with assurances satisfactory to the Owner, evidencing
the Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in or permits serious or repeated worker misconduct in violation of Article 3.3;
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T engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the laws prohibiting certain gifts to public servants, or engages in conduct that would

constitute a violation of the Owner’s ethics or conflict of interest policies; or
.8 otherwise is guilty of substantial breach of a provision of the Contract Documents:

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and-upen-certification-by-the-Architect-that
sufficient cause-exists-tojustifyrsuch-action;-subject to any prior rights of the surety, the Owner may, without prejudice

to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

.3 Finish the Work by whatever reasonable method the Owner may deem expedlent U-pen—wn—tten—request

In any such event, title to the Work and any products thereof, whether completed or partially completed, as well as all
materials prepared, procured or set aside by the Contractor for use in the Work, shall vest in the Owner at the Owner’s
option, and the Owner may enter the Contractor’s premises and remove the same therefrom. No election hereunder
shall be construed as a waiver of any rights or remedies of the Owner with regard to any breach of the Contract
Documents.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. Any further payment shall be limited to amounts
actually earned to the date of termination.

§ 14.2.4 If the unpaid-balance-of the-Contract-Sum-exeeeds-costs of finishing the Work, including compensation for

the Arehiteet’s-Architects’ services and expenses made necessary thereby, and other damages 1ncurred by-the Owner
and not expressly waived, sueh g :
balanee-the-Contractor-cxcced the unpald balance of the Contract Sum or Guaranteed Max1mum Price ( if the Prolect

is a Construction Manager at Risk p_r0]ect ). then the Contractor and/or its Surety shall pay the dlfference to the Owner
The amount to be paid to the : ; h A
upen-application;-and-this- Owner shall be certlﬁed bV Archrtect upon apphcatlon The obhgatlon for payment shall
survive termination of the Contract.

§ 14.2.5 The parties hereby agree that: 1) if an order for relief is entered on behalf of the Contractor, pursuantto

Chapter 11 of the U.S. Bankruptcy Code; 2) if any other similar order is entered under any debtor relief laws; 3) if
Contractor makes an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the
benefit of its creditors; or 5) if a receiver is appointed on account of its insolvency, any such event could impair or
frustrate Contractor’s performance of the Contract Documents. Accordingly, it is agreed that upon occurrence of/any

such event, Owner shall be entitled to request of Contractor or its successor in interest adequate assurance of future
performance in accordance with the terms and conditions of the Contract Documents. Failure to comply with such

request within ten (10) days of delivery of the request shall entitle Owner to terminate the Contract and to the
accompanying rights set forth in Subparagraphs 14.2.1 through 14.2.6. In all events, pending receipt-of-adequate

assurance of performance and actual performance in accordance with the Contract Documents, Owner shall be entitled
to proceed with the Work with Owner’s own forces or with other Contractors on a time and material or other

appropriate basis, the cost of which will be charged against the Contract Sum.

§ 14.2.6 As required by Texas Government Code Chapter 2253, if a Performance Bond has been furnished and the
Contractor is declared by the Owner to be in default under the Contract, then the Surety shall promptly perform the
Work, in full accordance with the plans, specifications and Contract Documents. Unless otherwise agreed in writing
between the Surety and the Owner, the Surety shall complete the Work by the Surety entering into a Contract
acceptable to Owner, with a Contractor acceptable to Owner, and shall obtain new Payment and Performance Bonds as

required by law.
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§ 14.3.2 The Contract Sum and Contract Time shalb-may be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment-of the- Contract-Sum-shallinelude-profit—No

adjustment shall be made to the extent

§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Furthermore, if this Contract is a multi-year contract funded through Owner’s current general funds that are not bond
funds, then the Owner’s Board of Trustees has the right to not appropriate adequate monies for the next fiscal year-and
to terminate this Contract at the end of each fiscal year during the term of the Contract, without the Owner incurring
any further liability to Contractor as a result of such termination.

§ 14.4.3 In case of such term1nat1on for the Owner ] convenlence the Owner shall pay the Contractor for Work
properly exeet
Subeeﬂ&aem—méth%teﬂm&aﬂeﬂ—fem%seﬁerm—&kth%greﬁne%executed for proﬁt onlv on that portlon of the

Work executed, and reasonable costs of demobilization.

§ 14.4.4 Upon determination by a Court of competent jurisdiction that termination of the Contractor pursuant to

Section 14.2 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to

Section 14.4, and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments
permitted for termination for convenience as set forth in this Section 14.4.3.

§ 15.1.2 Time Limits on Claims

[Paragraph Deleted.]
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§ 15 1 3 1 Clalms by e}ther—the QWHer—er—Contractor where%e—eeﬂd&}eﬂ—giﬂﬂg—ﬂsﬁe—ﬂ&e—élmm—rs—ﬁrspdﬁee%red

shall be 1n1t1ated by notlce to the

he A 1 he A N

I-m&al—Deers&e&M-aker—GLaﬂﬂs—byerther&FtyOwner and to the Architect, Clalms under this Sectlon 15. 1 3. 1 shall be

initiated within 21 calendar days after the occurrence of the event giving rise to such Claim or within 21 calendar days
after the claimant first reeegnizes-knew or should have known of the condition giving rise to the Claim, whichever is
later:is earlier. If the full impact cannot be assessed as of the date of the Notice, then Notice shall be provided and
amended by a second notice at the earliest date that is reasonably possible, but in no event later than the date of

Contractor’s Application for Payment covering the period in which the impact can be assessed-and-quantified:

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required. If Texas Government Code, Chapter

2272 is applicable to the Claim, the Owner shall comply with the requirements set out therein as'a condition precedent
to any initiation of any litigation.

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make undisputed payments for Work performed in accordance with the Contract Documents.
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§ 15.1.4.2 The Contract Sum (or Guaranteed Maximum Price, as applicable), if permitted, and Contract Time shall be
adjusted in accordance with the Initial Decision Maker’s decision, subject to the right of eitherparty-the Contractor to

proceed in accordance with this Article 15.Fhe-Arehiteet-will-issue-Certificates-for Paymentin-accordance-with-the
deeision-of the-Initial-Decision-Maker:

If the Contractor wishes to make a Claim for an increase in the Contract Sum;-Sum (provided such a claim is
specifically permitted by the Contract Documents), notice as provided in Section 15.1.3 shall be given to-the Owner
and Architect. before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4. The Architect
will promptly investigate such Claim and report findings and a recommended resolution in writing to the Owner and
Contractor. If the Claim is approved by Owner, then Contractor shall proceed with the execution of the Work that is

the subject matter of the Claim. If the Claim is rejected by the Owner, then Contractor may pursueialternative dispute
resolution as provided for in the Contract Documents.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions occurred at the locality of the Work which were abnormal for the period
of time, were in excess of that normally experienced at the job site, could not have been reasonably anticipated, and
had-an-adverse-effect-on-the scheduled-construetion-and prevented the execution of Work on scheduled Working
Days. The term "Adverse Weather Conditions" as used herein means unusually severe weather which is beyond the
normal weather recorded and expected for the locality of the Work and/or the season or seasons of the year. Normal
weather conditions shall be determined based upon information compiled from the Local Climatological Data
maintained by NOAA’s National Centers for Environmental Information [formerly the National Climatic Data Center
(NCDQ)] from the station closest to the location of the Work. No day will be counted as a rain-day when-substantial
Contractor forces are able to perform Work on the Project for more than fifty percent (50%) of the-usual workday or

when the stage of the Work on the Project is not adversely impacted. The Contractor shall bear the entire economic

risk of all weather delays and disruptions, and shall not be entitled to any increase in the Contract Price by reason of
such delays or disruptions. Requests for an extension of the Contract Time pursuant to this Subparagraph shall-be

submitted to the Architect not later than the fifteenth (15™) day of the month following the month during which the
delays or disruptions occurred, but shall be applied only to the extent that Substantial Completion of the Project
exceeds the Substantial Completion date established for the Work. As provided herein, Contractor shall-only be
entitled an extension of the Contract Time per the terms of the Contract Documents and no damages shall be paid for
delays.

§ 15.1.7 Calculating Claims For Damages

Except as otherwise provided in this Agreement, in calculating the amount of any Claim recoverable by the
Contractor, the following standards will apply:

A No indirect or consequential damages will be allowed.
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.2 No recovery shall be based on a comparison of planned expenditures to total actual expenditures, or on
estimated loss of labor efficiency, or on a comparison of planned manloading to actual manloading, or
any other analysis that is used to show damages indirectly.

3 Damages are limited to extra costs specifically shown to have been directly caused by a proven wrong.

4 No damages will be allowed for home office overhead or other home office changes or any Eichleay
formula calculation.

Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents, nor will this Section 15.1.7 be deemed to

apply to delay damages, which are prohibited entirely.

Clalms by the Contractor agarnst the Owner, including those alleglng an error or omission by the Archrtect but
excluding those arising under Section 10.3, shall be referred initially to the Architect for consideration and

recommendation to the Owner. An initial recommendation by the Architect shall be required as a condition precedent

to mediation of any Gme—Lﬁan—natm%deers*e&h&sae%beeﬂﬁrdered—w%hm%O-day&Clalm after the Clalm has been

referred to the al Decision-Maker—the-party-assertine-the-Claim-mav-demand-med

aner—Archltect w1th no recommendatlon havmg been rendered bv the Archltect

§ 15.2.2 The Initial Decision-Maker-Architect will review Claims and within ten (10) days of the-receipt of a-the Claim
take one or more of the followrng actions: (1) request addltlonal supportmg data from the emmaﬁt—er—a—respeﬂs%wrth

te—reseheth&@l-amr—Contractor ( 2) issue an 1n1t1a1 recommendatron ( 3) suggest a compromise; or (4) advise.the
parties that the Architect is unable to issue an initial recommendation due to a lack of sufficient information or conflict
of interest.

perseﬂs—&t—the—gmr—s—e*peﬂse—Followmg recemt of the Archltect s 1n1t1al recommendatlon regardmg a clarm the

Owner and Contractor shall attempt to reach agreement as to any adjustment to the Contract Price and/or Contract
Time. If no agreement can be reached either party may request mediation of the dispute pursuant to Article 15.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish-additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advrse the Initial Decrsron Maker that no supportlng data will be furnished. U—peﬂ—reeerpt—ef

rese}u&eﬂ—[Paragraph Deleted ]

§ 15.2.6 Eith dia
Seetreﬂ—lé—Q—é—l—[Paragraph Deleted ]
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preeeed%ngs—with+espeet—te—tl%in%ha4—éeeisien:[Paragranh Delete]
PAGE 64

It is dlstlnctly understood that by virtue of th1s Contract, no mechanic, contractor, materialman, artisan, or laborer,

whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or any of the
improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any of the land

upon which said building or any of the improvements are so erected, built, or situated.

o
O
0. .A 0 10- d h be-subie o-mediation onditton-preceden

d-}spat%reselratten—ln the event that the Owner or the Contractor shall contend that the other has committed a mater1a1
breach of this Agreement, the party alleging such breach shall, as a condition precedent to filing any lawsuit, request
mediation of the dispute. Mediation shall be subject to and in accordance with Chapter 154 of the Texas Civil Practice
& Remedies Code. Mediation shall be conducted by a mutually-agreed-upon mediator qualified as an impartial third
party for purposes of Section 154.052 of the Texas Civil Practice & Remedies Code.

and shall request that the medratlon commence not less than thirty (30) or more than ninety (90) days following the
date of the request, except upon agreement of both parties.

dqspﬂte—resehi&en—preeeedmgs—vaﬂﬁespeeﬁe—m&m%deerswﬂ—ln the event the Owner and the Contractor are unable

to agree to a date for the mediation or to the identity of the mediator or mediators within thirty (30) days following the

date of the request for mediation, all conditions precedent in this article shall be deemed to have occurred.
PAGE 65

§ 15.3.5 Nothing herein shall preclude the Owner or the Contractor or as applicable, the Construction Manager-from

requesting that the Architect or one or more subcontractors be joined as parties to the mediation, to the extent allowed
by their respective contracts.

§ 15.3.6 Any claim not resolved in mediation pursuant to Section 15.3 shall be subject to litigation as the sole method
of dispute resolution.

§ 15.3.7 Unless otherwise agreed in writing by the Owner in the Owner’s sole discretion, the Contractor may not bring
a legal action against the Owner unless:
A the Contractor has given written notice to the Owner of the Claim, dispute, or other matter giving rise to
the legal action within ninety-one (91) days after the date of the start of the event giving rise to the

Contractor’s Claim, dispute or other matter, and

Additions and Deletions Report for AIA Document A201® —2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights res . The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA 59
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:51:12 ET on 12/05/2022
under Order No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: CLOUD TEMPLATE 08-18-17 (1869689650)



2 the legal action is brought within two (2) years and one (1) day after the date of the start of the event
giving rise to Contractor’s Claim, dispute or other matter.

§ 15.4 Arbitration. This Section 15.4 and all subparts are intentionally deleted. No dispute arising under the
Contract Documents, these General Conditions or the underlying Contract shall be subject under any circumstances to
Arbitration as the method of binding dispute resolution and Owner rejects any selection otherwise made by the parties.
§ 15.5 Immunity

Contractor stipulates that Owner is a political subdivision of the State of Texas and, as such, may enjoy immunities
from suit and liability under the Constitution and laws of the State of Texas. By entering into this Agreement, Owner
does not waive any of its immunities from suit and/or liability, except as otherwise specifically provided herein and as
specifically provided by law.

Executed on this the day of ,20

MCALLEN INDEPENDENT SCHOOL DISTRICT

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Tony Forina, Board President, Board of Trustees,
McAllen Independent School District
(Printed name and title) (Printed name and title)
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-AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year TWO

THOUSAND TWENTY - ADDITIONS AND DELETIONS:

(In words, indicate day, month and year.) The author of this document has
added information needed for its

BETWEEN the Owner: completion. The author may also

have revised the text of the original
AlA standard form:-An Additions and

o ; o o — Deletions Report that notes added
McAllen Independent School District, a public school district and political subdivision of  information as well as revisions to the

(Name, legal status, address and other information)

the State of Texas standard form text is available from
2000 North 231 Street the author and should be reviewed. A
McAllen, Texas 78501 vertical line in the left margin of this

document indicates where the author
has added necessary information
and where the author has added.toor
deleted from the original-AlA text.

This document has important legal
consequences.-Consultation with an
attorney-is encouraged with respect
to its completion or modification.

and the Contractor:
(Name, legal status, address and other information)

Add -8 aifdge B o The parties-should complete
[Address] A101@-2017, Exhibit A, Insurance
[Address continued] and Bonds, contemporaneously with
Phone: this Agreement. AIA Document
Fax: A201®=2017,.General Conditions of
E-mail: the Contract for Construction, is

adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

,a of the State of

[Address]

[Address continued]
Phone:

Fax:

E-mail:

ELECTRONIC COPYING of any portion
of this AIA® Document to another
electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document.

The Owner and Contractor agree as follows.
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ARTICLE 1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents consist of this Agreement, General Conditions of the Contract, Supplementary
Conditions, other Conditions, and Project Manual to the extent they are consistent with other portions of the Contract
Documents, Drawings, Specifications, Addenda issued prior to execution of this Agreement, othet documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears-in-Article 9. The
order of precedence of the Contract Documents shall be as set out in Section 1.2.4 of the AIA Document A201-2017.

§ 1.2 The Board of Trustees, by majority vote, is the only representative of the Owner, an independent school district,
having the power to enter into or amend a contract, to approve changes in the scope of the Work, to approve and
execute a Change Order or construction Change Directive modifying the Contract Sum, or to agree to an extension to
the date of Substantial or Final Completion or to terminate a contract. The Owner designates the following as the
individual authorities to sign documents on behalf of the Board of Trustees, following appropriate Board action:
Superintendent or other Board designee.

§ 1.3 The Board designates the authorized representatives identified in Paragraph 8.2 to act on its behalf in other
respects.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically-indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[] The date of this Agreement.
[] A date set forth in a notice to proceed issued by the Owner.

[X ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

The commencement date will be the first business day after the Contractor’s receipt of the written
notice to proceed. The notice to proceed shall not be issued by Architect until the Agreement has been
signed by the Contractor, approved by the Owner’s Board of Trustees, signed by the Owner’s
authorized representative, and Owner and Architect have received all required payment and
performance bonds and insurance, in compliance with Article 11 of the AIA document A201-2017

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[
[

] Not later than | (') calendar days from the date of commencement of the Work.
] By the following date:
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Final Completion shall be thirty (30) calendar days after the date of Substantial Completion, subject to adjustments of
the Contract Time as provided in the Contract Documents.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be AND /100 DOLLARS ($ ), subject
to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Iltem Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Iltem Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will'be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Owner shall be
entitled to retain or recover from the Contractor and the Contractor’s surety, as liquidated damages and not as a
penalty, the following per diem amounts commencing upon the first day following expiration of the Contract Time
and continuing until the actual Date of Substantial Completion. Such liquidated damages are hereby agreed to be a
reasonable estimate of damages the Owner will incur as a result of delayed completion of the Work: FIVE HUNDRED
AND 00/100 DOLLARS ($500.00).
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§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

Commitment of Current Revenues Only. In the event that during any term hereof, the governing body of any local
government party does not appropriate sufficient funds to meet the obligations of such party under this Agreement,
then any party may terminate this Agreement upon ninety (90) days written notice to the other party. Each of the
parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration of
each budget period of each government party hereto pursuant to the provisions of Texas Local Government Code
§271.903.

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sumi tothe
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 5.1.3 The Contractor shall submit monthly Applications for Payment to the Architect not later than the last day of
each month, on AIA Form G702 for approval. Continuation sheets shall be submitted on AIA Form G703. The
Architect will have seven business days to approve the Contractor’s Application and submit its Certificate for
Payment to the Owner. The Architect may require from the Contractor any additional information required by the
Contract Documents and deemed necessary to substantiate the Application for Payment. The Owner shall pay to the
Contractor, the certified undisputed amounts in the Payment Application to the Contractor not laterthan 30 days from
the Owner’s receipt of the Certificate of Payment from the Architect if the Owner’s Board meets.twice a month or
more, and 45 days from the Owner’s receipt of the Certificate of Payment from the Architect if the Owner’s Board
meets only once per month.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such datato
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work, as determined by multiplying
the percentage completion of each portion of the Work by the share of the Contract Sum allocated to
that portion of the Work in the schedule of values;

.2 Ifapproved in advance by the Owner, that portion of the Contract Sum properly allocable to materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the completed
construction, or, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
A The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute]cﬁgrchitects,” “AlA,” the AlA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This draft was produced by AlA software at 17:45:40 ET on 12/05/2022 under Order
No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (793592913)



.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017, or amounts certified by the Architect and disputed by the
Owner; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five Percent (5%) if the amount set forth in Section 4.1 above for the Contract Sum is at least Four Hundred Thousand
Dollars ($400,000) and Ten Percent (10%) if the amount is less than Four Hundred Thousand Dollars ($400,000)

§ 5.1.7.1.1 The following items are not subject to retainage:

(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)
N/A

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work;
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2,-insert
provisions for such modifications.)

After the Certificate of Substantial Completion is accepted by the Owner, the Owner mayi, in its sole discretion and
upon approval of its Board of Trustees and acceptance and consent of surety, make payment of retainage on all or a
part of the Work accepted.

§ 51.7.3

(Paragraphs deleted)

Retainage is not due to the Contractor until thirty-one (31) days after Final Payment for the Work as’set out in Section
9.10 of AIA Document A201-2017.

§ 5.1.8 [Paragraph Deleted.]

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§5.10  If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract
Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, amounts, and
fees at any time.

§5.11  If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner, any payment to
Contractor shall be subject to deduction for such amounts as the Architect if applicable, shall determine as the cost of
completing incomplete Work and the value of unsettled claim.

§ 5.2 Final Payment
§ 5.2.1 Final payment, shall not be made by the Owner to the Contractor until:
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment;
.2 all conditions precedent to final payment have been fulfilled including those listed in Section 9.10.2 of
the AIA Document A201-2017;
.3 Contractor has submitted a signed document indicating consent of its Surety to Final Payment;
4 Contractor has provided the following documents:
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A Written certifications that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state, or local standards, laws, codes, rules, and
regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the Federal
Occupational Safety and Health Administration (OSHA) standards, whichever is most restrictive The
Contractor shall provide this written certification as part of submittals under the Section in the Project
Manual related to Contract Closeout;

2 Final list of Subcontractors (AIA Document G705);

3 Contractor’s certification in Texas Education Agency’s Certification of Project
Compliance, if required;

4 Contractor’s warranties;

) Maintenance and Instruction Manuals;

.6 Owner’s Final Completion Certificate;

.5 afinal Certificate for Payment has been issued by the Architect; and
.6 Owner’s Board of Trustees has voted to accept the Work and approve the Final Payment.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than thirty-one (31) days after the issuance
of the Architect’s final Certificate for Payment.

§ 5.3 Interest

(Paragraphs deleted)

Undisputed payments remaining unpaid under the Contract on the 31st day after the date the Owner receives a
properly documented Certificate of Payment from the Architect are considered overdue and in accordance with the
Texas Prompt Payment Act, Texas Government Code Chapter 2251, shall bear interest from that date until the date
that the Owner mails or electronically transmits payment, including accrued interest to that date.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document
(Paragraphs deleted)

A201-2017.

§ 6.2 Binding Dispute Resolution

For any Claim not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the method of binding
dispute resolution shall be as follows:

(Check the appropriate box.)

[] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[X] Litigation in a court of competent jurisdiction

[1] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

This Agreement is governed by the laws of the State of Texas, and any litigation shall be conducted.in state district
court. Mandatory and exclusive venue shall be in Hidalgo County, Texas.

§ 6.3 When Owner has an applicable claim for construction defects, Owner shall comply with the provisions of Texas
Government Code Chapter 2272 related to the provision of notice of defects and the Contractor’s or Architect’s
opportunity to cure.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.
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§7.1.1
(Paragraphs deleted)
[Paragraph Deleted.]

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or-another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions.of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mr. Ruben Trevifio

Executive Director of Facilities, Maintenance, and Operations
McAllen Independent School District

2000 N. 23t St,

McAllen, Texas 78501-6126

Phone: 956-618-6000

Fax:

E-mail: ruben.trevino@mecallenisd.net

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

[Name]
[Title]

[Address]

[Address continued]
Phone:

Fax:

E-mail:

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA“Document
A201™-2017, General Conditions of the Contract for Construction, and elsewhere in the Contract Documents. The
Contractor’s insurance certificates are attached hereto as Exhibit D.

§ 8.5.2 The Contractor shall provide bonds as set forth in Article 11 of the AIA Document A201™-2017, General
Conditions of the Contract of Construction, and elsewhere in the Contract Documents. The original-bonds-required
herein are attached to the this Agreement as Exhibit C, upon execution of the Agreement.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or
(Paragraphs deleted)

in any other format agreed to by the Owner, Contractor and Architect in writing.

§ 8.7 Other provisions:
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§ 8.7.1 Pursuant to Texas Government Code Chapter 2271, as amended, if this contract is valued at $100,000 or more
and if the Contractor has at least ten (10) full time employees, then the Contractor, by its execution of this Agreement
represents and warrants to the Owner that the Contractor does not boycott Israel and will not boycott Israel during the
term of this Agreement. This section does not apply to a sole proprietorship.

§ 8.7.2 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006 of the Texas Family
Code, the Contractor certifies that the individual or business entity named in this Contract is not ineligible to receive
the specified payments and acknowledges that this Contract may be terminated and payment withheld if this
certification is inaccurate.

§ 8.7.3 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared and
maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the
Comptroller’s list such omission or misrepresentation will void this Agreement.

§ 8.7.4 The requirements of Subchapter J, Chapter 552, Government Code, may apply to this Contract and the
Contractor agrees that the contract can be terminated if the Contractor knowingly or intentionally fails to comply with
a requirement of that subchapter. Therefore, if the value of this Project is One Million Dollars ($1,000,000.00) or
more, the Contractor agrees to : (1) preserve all contracting information related to the contract as provided by the
records retention requirements applicable to the Owner for the duration of the contract; (2) promptly provide to the
governmental body any contracting information related to the contract that is in the custody or possession of the entity
on request of the Owner; and (3) on completion of the contract, either: (a) provide at no cost to the Owner all
contracting information related to the contract that is in the custody or possession of the entity; or (b) preserve the
contracting information related to the contract as provided by the records retention requirements applicable to the
Owner.

§ 8.7.5 Contractor shall take all actions and shall comply with all federal, state, and local legal requirements.

§ 8.7.6 Pursuant to Texas Government Code Chapters 2274 and 809, if this contract is valued at $100,000 or more and
if Contractor has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the
Contractor does not boycott energy companies and will not boycott energy companies during the term of this
Agreement. This provision does not apply to sole proprietorships.

§ 8.7.7 Pursuant to Texas Government Code Chapter 2274, if this contract is valued at $100,000 or more and if
Contractor has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the
Contractor does not discriminate against firearm entities or firearm trade associations and will not discriminate against
firearm entities or firearm trade associations during the term of this Agreement. This provision does not apply to sole
proprietorships.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 [Subsection Deleted.]
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

.5  Drawings. The Drawings are those prepared by dated and
which are listed in the Index of Drawings attached hereto as Exhibit E, which are incorporated herein
by reference.

Number Title Date
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Specifications. The Specifications are those prepared by dated

and which are listed in the Table of Contents attached hereto as Exhibit F, which are incorporated

herein by reference.

Section Title Date Pages

Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract

Documents unless the bidding or proposal requirements are also enumerated in-this Article 9.

Other Exhibits:

(Check all boxes that apply and include appropriate information identifying the exhibit where

required.)

[] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[1] The Sustainability Plan:

Title Date Pages

[] Supplementary and other Conditions of the Contract:

Document Title Date Pages
Not Applicable

NOTE: Any Supplementary Conditions or other Conditions of this Contract listed above, the Project
Manual or other terms or conditions attempted to be incorporated into this Contract, which contradict
or conflict with the terms of this document or the terms and conditions set out in.the AIA Document
A201™-2017, General Conditions of the Contract for Construction shall be void and subordinate to

the terms set out in the AIA Document A201™-2017, General Conditions of the Contract for
Construction.

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal

requirements, and other information furnished by the Owner in anticipation of receiving bids or

proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such

documents should be listed here only if intended to be part of the Contract Documents:)
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EXHIBIT A

EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E
EXHIBIT F

MODIFIED AIA DOCUMENT A201-2017, GENERAL CONDITIONS OF THE CONTRACT FOR
CONSTRUCTION

CONTRACTOR’S PROPOSAL

PAYMENT AND PERFORMANCE BONDS

CONTRACTOR'’S INSURANCE CERTIFICATES

DRAWINGS

SPECIFICATIONS

This Agreement entered into as of the day and year first written above.

MCALLEN INDEPENDENT SCHOOL DISTRICT

OWNER (Signature) CONTRACTOR (Signature)

Tony Forina, Board President, Board of Trustees,
McAllen Independent School District

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A1018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or.constitute any-part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 17:45:40 ET on 12/05/2022.

PAGE1

AGREEMENT made as of the day of in the year TWO THOUSAND
TWENTY-

McAllen Independent School District, a public school district and political subdivision of the State of Texas
2000 North 23" Street
McAllen, Texas 78501

(Name, legal status, address and other information)

,a of the State of

[Address
[Address continued]

Phone:
Fax:
E-mail:

,a of the State of

[Address

[Address continued]
Phone:

Fax:

E-mail:

PAGE 2
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EXHIBIT A INSURANCE-AND-BONDSMODIFIED AIA DOCUMENT A201-2017, GENERAL CONDITIONS OF THE

CONTRACT FOR

CONSTRUCTION
EXHIBIT B CONTRACTOR’S PROPOSAL
EXHIBIT C PAYMENT AND PERFORMANCE BONDS
EXHIBIT D CONTRACTOR'’S INSURANCE CERTIFICATES
EXHIBIT E DRAWINGS
EXHIBIT F SPECIFICATIONS

NOTE: Any reference hereinafter this one, to an AIA™ Document or any AIA Documents included in the Contract
Documents shall refer to such document "as modified for this Project". In addition, any reference to AIA Documents
shall all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the
text. The ATA Documents are registered intellectual property of the American Institute of Architects and use and
amendment of such forms is permitted under license granted to Walsh Gallegos Trevino Kyle & Robinson P.C. for this
Project. No use may be made of this AIA document other than as Contract Documents for this Project.
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The Contract Documents consist of this Agreement, General Conditions of the Contract, Supplementary Conditions,
other Conditions, and Project Manual to the extent they are consistent with other portions of the Contract Documents,
Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in this
Agreement, and Modifications issued after execution of this Agreement, all of which form the/Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. The

order of precedence of the Contract Documents shall be as set out in Section 1.2.4 of the AIA Document A201-2017.

§ 1.2 The Board of Trustees, by majority vote, is the only representative of the Owner, an independent school district,

having the power to enter into or amend a contract, to approve changes in the scope of the Work, to approve and
execute a Change Order or construction Change Directive modifying the Contract Sum, or to agree to an extension to

the date of Substantial or Final Completion or to terminate a contract. The Owner designates the following as the
individual authorities to sign documents on behalf of the Board of Trustees, following appropriate Board action:
Superintendent or other Board designee.

§ 1.3 The Board designates the authorized representatives identified in Paragraph 8.2 to act on-its behalf in other
respects.

[X_] Established as follows:

The commencement date will be the first business day after the Contractor’s receipt of the written
notice to proceed. The notice to proceed shall not be issued by Architect until the Agreement has been
signed by the Contractor, approved by the Owner’s Board of Trustees, signed by the Owner’s
authorized representative, and Owner and Architect have received all required payment and

performance bonds and insurance, in compliance with Article 11 of the ATA document A201-2017

[] By the following date:

Final Completion shall be thirty (30) calendar days after the date of Substantial Completion, subjectto adjustments of
the Contract Time as provided in the Contract Documents.
PAGE 4

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($—); AND _ /100 DOLLARS ($ ),
subject to additions and deductions as provided in the Contract Documents.

If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Owner shall be
entitled to retain or recover from the Contractor and the Contractor’s surety, as liquidated damages and not as a
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penalty, the following per diem amounts commencing upon the first day following expiration of the Contract Time

and continuing until the actual Date of Substantial Completion. Such liquidated damages are hereby agreed to be a

reasonable estimate of damages the Owner will incur as a result of delayed completion of the Work: FIVE HUNDRED
AND 00/100 DOLLARS ($500.00).

PAGE 5

Commitment of Current Revenues Only. In the event that during any term hereof, the governing body of any local
government party does not appropriate sufficient funds to meet the obligations of such party under this Agreement,
then any party may terminate this Agreement upon ninety (90) days written notice to the other party. Each of the
parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of this

Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration of
each budget period of each government party hereto pursuant to the provisions of Texas Local Government Code

§271.903.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month;-or-asfollows:

month.

§ 51.3 Preﬂdeé-tha{-&&Apphe&Heﬁfer—Paﬁﬁeims—reeewed—b%The Contractor shall submlt monthlv Apphcatlons for
Payment to the Architect not later than the day ed-last

day of each month, on AIA Form G702 for approval Contlnuatlon sheets shall be submltted on AIA Form G703. The
Architect will have seven business days to approve the Contractor’s Application and submit its Certificate for
Payment to the Owner. The Architect may require from the Contractor any additional information required by the
Contract Documents and deemed necessary to substantiate the Application for Payment. The Owner shall-pay to the

Contractor, the cemﬁed undlsouted amounts in the Pavment Apnllcatlon to the Contractor not later'than %he—da—y—ef

the Cemﬁcate of Pavment from the Archltect if the Owner S Board meets twice a month or more, and 45 days from the
Owner’s receipt of the Certificate of Payment from the Architect if the Owner’s Board meets only once per month.

.1 That portion of the Contract Sum properly allocable to completed Werk:Work, as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values;

.2 FhatlIf approved in advance by the Owner, that portion of the Contract Sum properly allocable to
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the

completed construction, or, H-appreved-in-advance-by-the-Owner;-suitably stored-off the-site-at-a

location agreed upon in writing; and

PAGE 6

4 For Work performed or defects discovered since the last payment application, any’amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole/or in‘part, as provided
in Article 9 of AIA Document A20+—20647:-A201-2017, or amounts certified by the Architect and
disputed by the Owner; and

Five Percent (5%) if the amount set forth in Section 4.1 above for the Contract Sum is at least Four Hundred Thousand
Dollars ($400.000) and Ten Percent (10%) if the amount is less than Four Hundred Thousand Dollars ($400.000)
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NA

After the Certificate of Substantial Completion is accepted by the Owner, the Owner may, in its sole discretion and

upon approval of its Board of Trustees and acceptance and consent of surety, make payment of retainage on all or a
part of the Work accepted.

Retainage is not due to the Contractor until thirty-one (31) days after Final Payment for the Work as set out in Section
9.10 of AIA Document A201-2017.

5.10  If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract

Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, amounts, and
fees at any time.

§5.11 If Contractor fails or refuses to complete the Work, or has unsettled claims with Owner;.any payment to

Contractor shall be subject to deduction for such amounts as the Architect if applicable, shall determine-as the cost of
completing incomplete Work and the value of unsettled claim.

§ 5.2.1 Final payment, constituting-the-entire-unpaid-balance-of the-Contract-Sum;-shall-shall not be made by the

Owner to the Contractor whenuntil:
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment;
2 all conditions precedent to final payment have been fulfilled including those listed in Section 9.10.2-0f
the AIA Document A201-2017;
Contractor has submitted a signed document indicating consent of its Surety to Final Payment;
4 Contractor has provided the following documents:

.1 Written certifications that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state, or local standards, laws, codes; rules;-and
regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the Federal
Occupational Safety and Health Administration (OSHA) standards, whichever is most restrictive-The

Contractor shall provide this written certification as part of submittals under the Section in the Project
Manual related to Contract Closeout;

w

2 Final list of Subcontractors (AIA Document G705);

3 Contractor’s certification in Texas Education Agency’s Certification of Project
Compliance, if required;

4 Contractor’s warranties;

.5 Maintenance and Instruction Manuals;

.6 Owner’s Final Completion Certificate;

.5  afinal Certificate for Payment has been issued by the-Arehiteet-the Architect; and

.6 Owner’s Board of Trustees has voted to accept the Work and approve the Final Payment.

Additions and Deletions Report for AIA Document A101® —2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
1997, 2007 and 2017 by The American Institute of Architects. All rights res . The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:45:40 ET on 12/05/2022
under Order No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (793592913)



§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 36-thirty-one (31) days after the
issuance of the Architect’s final Certificate for Payment;-er-as-folows:

Payment.
PAGE 7

—%—Undisputed payments remaining unpaid under the Contract on the 31st day after the date the Owner receives a
properly documented Certificate of Payment from the Architect are considered overdue and in accordance with the

Texas Prompt Payment Act, Texas Government Code Chapter 2251, shall bear interest from that date until the date
that the Owner mails or electronically transmits payment, including accrued interest to that date.

The Archltect w1ll serve as the In1t1a1 Decision Maker pursuant to Article 15 of AIA Document Aa’_l0-1—29-1—7—uﬂ-less—the

A201-2017.

For any Claim subjeet-to;-but-not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

[X] Litigation in a court of competent jurisdiction

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

This Agreement is governed by the laws of the State of Texas, and any litigation shall be conducted in state district
court. Mandatory and exclusive venue shall be in Hidalgo County, Texas.

§ 6.3 When Owner has an applicable claim for construction defects, Owner shall comply with the provisions of Texas
Government Code Chapter 2272 related to the provision of notice of defects and the Contractor’s or Architect’s
opportunity to cure.

PAGE 8

[Paragraph Deleted.]
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Mr. Ruben Trevifio

Executive Director of Facilities, Maintenance, and Operations
McAllen Independent School District

2000 N. 231 St,

McAllen, Texas 78501-6126

Phone: 956-618-6000

Fax:

E-mail: ruben.trevino@mecallenisd.net

ame

[Title

[Address

[Address continued]
Phone:

Fax:
E-mail:

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document

Stl-p&Lated—Sam—E*hi-bﬁA—l-nsa%&nee-&né-Beﬂés—A201TM—20 1 7 General Condltlons of the Contract for Constructlon

and elsewhere in the Contract Documents. The Contractor’s insurance certificates are attached hereto as Exhibit D.

§ 8.5.2 The Contractor shall provide bonds as set forth in AAA-Decument- A1 ™M 2017 ExhibitAs-Article 11 of the
AIA Document A201™-2017, General Conditions of the Contract of Construction, and elsewhere in the Contract
Documents. The original bonds required herein are attached to the this Agreement as Exhibit C, upon execution of the

Agreement.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as

in any other format agreed to by the Owner, Contractor and Architect in writing.
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§ 8.7.1 Pursuant to Texas Government Code Chapter 2271, as amended, if this contract is valued at $100,000 or more
and if the Contractor has at least ten (10) full time employees, then the Contractor, by its execution of this Agreement
represents and warrants to the Owner that the Contractor does not boycott Israel and will not boycott Israel during the
term of this Agreement. This section does not apply to a sole proprietorship.

§ 8.7.2 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006 of the Texas Family

Code, the Contractor certifies that the individual or business entity named in this Contract is not ineligible to receive

the specified payments and acknowledges that this Contract may be terminated and payment withheld if this
certification is inaccurate.

8.7.3 Contractor verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared and

maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on the
Comptroller’s list such omission or misrepresentation will void this Agreement.

Additions and Deletions Report for AIA Document A101® —2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
1997, 2007 and 2017 by The American Institute of Architects. All rights res . The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 17:45:40 ET on 12/05/2022
under Order No.3104236826 which expires on 04/24/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (793592913)



§ 8.7.4 The requirements of Subchapter J, Chapter 552. Government Code, may apply to this Contract and the
Contractor agrees that the contract can be terminated if the Contractor knowingly or intentionally fails to comply with
a requirement of that subchapter. Therefore, if the value of this Project is One Million Dollars ($1,000,000.00) or
more, the Contractor agrees to : (1) preserve all contracting information related to the contract as provided by the
records retention requirements applicable to the Owner for the duration of the contract; (2) promptly provide to the
governmental body any contracting information related to the contract that is in the custody or possession of the entity
on request of the Owner; and (3) on completion of the contract, either: (a) provide at no cost to the Owner all
contracting information related to the contract that is in the custody or possession of the entity; or (b) preserve the
contracting information related to the contract as provided by the records retention requirements applicable to the
Owner.

§ 8.7.5 Contractor shall take all actions and shall comply with all federal, state, and local legal requirements.

§ 8.7.6 Pursuant to Texas Government Code Chapters 2274 and 809, if this contract is valued at $100.000 or more and
if Contractor has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the
Contractor does not boycott energy companies and will not boycott energy companies during the term of this
Agreement. This provision does not apply to sole proprietorships.

§ 8.7.7 Pursuant to Texas Government Code Chapter 2274, if this contract is valued at $100,000 or more and if
Contractor has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the

Contractor does not discriminate against firearm entities or firearm trade associations and will not discriminate against
firearm entities or firearm trade associations during the term of this Agreement. This provision does not apply to sole

proprietorships.

2 ATA Document-A10I™M 2017 Exhibit A Insurance-and Boends-[Subsection Deleted.]

.5  Drawings. The Drawings are those prepared by dated and
which are listed in the Index of Drawings attached hereto as Exhibit E, which are incorporated herein

by reference.

PAGE 10

.6 Specifications. The Specifications are those prepared by dated

and which are listed in the Table of Contents attached hereto as Exhibit F. which are incorporated
herein by reference.

Not Applicable

NOTE: Any Supplementary Conditions or other Conditions of this Contract listed above, the-Project
Manual or other terms or conditions attempted to be incorporated into this Contract, which contradict
or conflict with the terms of this document or the terms and conditions set out in the ATA Document
A201™-2017, General Conditions of the Contract for Construction shall be void and subordinate to
the terms set out in the AIA Document A201™-2017, General Conditions of the Contract for
Construction.

PAGE 11
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EXHIBIT A MODIFIED AIA DOCUMENT A201-2017, GENERAL CONDITIONS OF THE CONTRACT FOR

CONSTRUCTION
EXHIBIT B CONTRACTOR'’S PROPOSAL
EXHIBIT C PAYMENT AND PERFORMANCE BONDS
EXHIBIT D CONTRACTOR'’S INSURANCE CERTIFICATES
EXHIBIT E DRAWINGS
EXHIBIT F SPECIFICATIONS

MCALLEN INDEPENDENT SCHOOL DISTRICT

Tony Forina, Board President, Board of Trustees,
McAllen Independent School District
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 28, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on the Sale of Surplus Instructional Materials
REFERENCE: Goal 4: Financial Priorities
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

According to CMD (LEGAL), "The board shall determine how the district will dispose of discontinued
printed instructional materials, electronic instructional materials, and technological equipment. The
board may dispose of printed instructional material before the date the instructional material is
discontinued for use in the public schools by the SBOE if the board determines that the instructional
material is not needed by the district and the board does not reasonably expect that the instructional
material will be needed. Districts are not required to report the loss or sale of non-adopted materials
(including out-of-adoption materials) or adopted or non-adopted materials purchased through the
disbursement process."

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Beginning in the 2020-2021 school year, middle schools blocked sections of Reading Language Arts.
At that time, Spanish was no longer offered as an Elective during middle schools. Currently, the excess
consumable workbooks are stored in warehouse. The storage of the excess workbooks in the
warehouse takes up space that could be used to store surplus instructional materials. Surplus
instructional materials must be kept at campuses in their book rooms. Additionally, the funds for the
sale could be used to purchase additional instructional materials.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Instructional materials considered for the sale or disposal of, funding has been provided by the Texas
Education Agency under the Instructional Materials Allotment determined by student enrollment.
Therefore, any funds received by the district from a sale must be used to purchase instructional
materials.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the sale of surplus instructional materials.

SUBMITTED BY: SUPERVISOR:

For further information contact: Approved for presentation to the Board of Education:
Name: Angela Allen, Asst. Director of Student

Operations Z . ﬁ/‘i
Office: 956-688-5406 RENE GUTIRRREZ (flay 20, 2024 14:52 CDT)

Email: angela.allen@mcallenisd.net 205
Superintendent of Schools
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PQ Details: PQ056960

PQ Name: McAllen ISd 1-16

=AO—-w—x

|. Textbook

Warehouse

ISBN13 Title N Qty UQty BQty NPrice UPrice BPrice Max Value
9780021429691 Teks Interactive Student Guide 0 20 0 0.00 0.00 0.00 O 0.00
9780132404167 *** Not Found *** 0 1 0 0.00 0.00 0.00 O 0.00
9780136015673 Out of Many, Teaching and Lear 0 1 0 0.00 0.00 0.00 O 0.00
9780136022121 Assembly Language for x86 Proc 0 2 0 0.00 2.00 0.00 2 4.00
9780205854929 *** Not Found *** 0 1 0 0.00 0.00 0.00 O 0.00
9780393283679 Governing Texas (Third Edition 0 10 0 0.00 0.00 000 O 0.00
9780393936841 GOVERNING TEXAS (SECOND EDITIO 0 12 0 0.00 0.00 000 O 0.00
9780393938784 The Enjoyment of Music: An Int 0 2 0 0.00 0.00 0.00 O 0.00
9780544324619 Unites States History Early 0 1 0 0.00 0.00 000 O 0.00
9780547858630 Abriendo Puertas: Ampliando 0 250 0 0.00 10.00 0.00 250 2500.00
9780558387877 *** Not Found *** 0 1 0 0.00 0.00 0.00 O 0.00
9780618765935 Cuaderno Practica Por Niveles 0 1098 0 0.00 1.00 0.00 500 500.00
9780618765942 Cuaderno Practica Por Niveles 0 1060 0 0.00 1.00 0.00 500 500.00
9780618765959 Cuaderno Practica por niveles 0 325 0 0.00 0.00 0.00 O 0.00
9780618765966 Cuaderno Practica Por Niveles 0 1645 0 0.00 0.00 0.00 O 0.00
9780618765973 Cuaderno Practica Por Niveles 0 1822 0 0.00 0.00 0.00 O 0.00
9780807747506 *** Not Found *** 0 1 0 0.00 0.00 0.00 O 0.00
9781133608646 Archaeology: Down to Earth 0 1 0 0.00 0.00 0.00 O 0.00
9781305577374 *** Not Found *** 0 1 0 0.00 0.00 0.00 O 0.00

Total Value: $3,509.00

The Best Choice for Used Textbooks!
800-796-9152 = Fax 800-796-9154
95;;/522;4 Textbook Warehouse = 936 CuriedDrive ®= Alpharetta, GA 30005 lpz@flez

www.textbookwarehouse.com



ISBN13 Title N Qty UQty BQty NPrice UPrice BPrice Max Value
9781305631946 ECON MICRO (with ECON MICROOn 0 8 0 0.00 0.00 0.00 0.00
9781305659094 ECON MACRO (with ECON MACRO On 0 20 0 0.00 0.00 0.00 0.00
9781305659568 Voyages in World History 0 1 0 0.00 0.00 0.00 0.00
9781319022723 Ways of the World with Sources 0 1 0 0.00 0.00 0.00 0.00
9781319085018 *** Not Found *** 0 1 0 0.00 0.00 0.00 0.00
9781319304331 *** Not Found *** 0 1 0 0.00 0.00 0.00 0.00
9781337557832 Criminal Justice in Action 0 1 0 0.00 5.00 0.00 5.00
9781418301972 Myperspectives English Languag 0 1 0 0.00 0.00 0.00 0.00
9781464107771 *** Not Found *** 0 4 0 0.00 0.00 0.00 0.00

Total Value: $3,509.00

The Best Choice for Used Textbooks!
800-796-9152 = Fax 800-796-9154
95;;/522;4 Textbook Warehouse = 936 CurieDrive = Alpharetta, GA 30005 ;Z?E;

www.textbookwarehouse.com



BOARD AGENDA REPORT
McALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: __June 10, 2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1048 McAllen Independent School
District Central Kitchen Walk-In Freezer Repair

REFERENCE: Goal 1 — Student Achievement/Student Focus; Strategy 7 - Financial Priorities
BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The District requested proposals for the repair of a walk-in freezer located at the Central Kitchen Building. Currently,
one (1) of six (6) compressors is not functioning, and the entire coil system needs to be replaced due to deteriorating
conditions. The non-functional compressor has caused refrigeration lines that run over the top of the freezer ceiling
tiles to create condensation, leading to puddles of water that have soaked the ceiling tiles. This has created a safety
issue in the freezer as the water leaks onto the freezer floor. The freezer tiles have become water-soaked and need to
be replaced. All refrigeration lines will be re-insulated to prevent the occurrence of water puddles in the future.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Twenty-seven (27) vendors were invited to submit proposals, and one (1) vendor responded, including two (2) no bid.
On May 6, 2024, the evaluation committee, comprised of Sonia Y. Esquivel, Director of Child Nutrition; Celina
Mendiola, CNP Procurement Specialist; Ruben Trevino, Executive Director for Facilities, Maintenance, & Operations;
Laura Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Liz
Montes, Senior Buyer evaluated the proposals. Administration is recommending that this request for proposal be
awarded to Arnold Refrigeration, Inc.

LEGAL REVIEW:

The agreement has been approved by legal counsel.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through Federal Funds.

208
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BOARD AGENDA REPORT
McALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: May 28,2024

SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1048 McAllen Independent School
District Central Kitchen Walk-In Freezer Repair CONTINUED

REFERENCE: Goal 1 — Student Achievement/Student Focus; Strategy 7 - Financial Priorities

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees:

a) approve Request for Proposal No. 2024-1048 McAllen Independent School District Central Kitchen Walk-In
Freezer Repair and award Arnold Refrigeration Inc. for a term that will commence upon receipt of a Purchase
Order and will remain effective for a term of sixty (60) calendar days from the time of commencement.

b) approve that Administration negotiate the contract with Arnold Refrigeration Inc.

c¢) authorize the Superintendent to execute a contract, and any amendments needed, once the contract has been

successfully negotiated.

Attachment:

SUBMITTED BY: *"° Esquivd[May 22, 2024 09:04 CDT)

SUPERVISOR: M )é QR

For further information contact:

Name: Mrs. Sonia Y. Esquivel, Director of Child
Nutrition

Office: 956-632-3226

eMail: sonia.esquivel@mcallenisd.net

Page 2 of 2

Approved for presentation to the Board of Education:

RENE GUTI#REZ (ﬁlay 23,2024 11:18 CDT)

Superintendent of Schools
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Evaluation Matrix
2024-1048 McAllen Independent School District
Central Kitchen Walk-In Freezer Repair

Arnold Refrigeration

Max. Pts.
Inc.
CRITERIA 100
RANKING 1
Total Points 100 98
1|Price 60 60
Total project cost $343,391.87
2|Reputation of the vendor and of the vendor's goods or services; 6 6
References = 2 pts. ea. 3 references
3|The quality of the vendor’s goods or services 4 4
Years of experience 10+ yrs.4 pts. 4-9 yrs.= 2 pts.1-3 yrs.=1 pt. 27 yrs average
4(The extent to which the goods or services meet District’s needs 28 28
Time to complete project 14 14
<2mos. = 14 pts. 3 -4 mos. =7 pts. > 4mons. = 0 pts 2 months
Warranty 14 14
= 90 days on labor and 1 yr. equip. = 14 pts. < 90 days on labor and 1 yr. on equip. 90 day labor/1 yr. equp
5[Past Relationship with District 0 0
6|HUB 2 0
yes = 2 pts. no= 0 pts. no
7|Total long-term cost to the district to acquire the vendor's goods or services 0 0
8|Vendor or the vendor's ultimate parent company or majority owner has its principal plg 0 0
9|Any other relevant factor specifically listed in the request for bids or proposals. 0 0
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10, 2024

SUBJECT: Discussion and Possible Action on Memorandum of Understanding No. 2025-016 McFun Zone Summer
Program with City of McAllen

REFERENCE: Goal 1: Student Achievement/Student Focus Strategy 5: Partnerships with Business/Civic/Educational
Organizations

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

City of McAllen ("City") shall provide, to McAllen Independent School District ("District’), through Park & Recreation
Department an after school and summer program through the implementation of a curriculum that includes health,
wellness, arts, game components, and other recreational enrichment.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The Memorandum of Understanding ("MOU") will allow the District and City to enhance the quantity and quality of year
round educational and recreational services for programs to students within the District.

LEGAL REVIEW:

The MOU has been approved by legal counsel.
BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Memorandum of Understanding No. 2025-016 McFun
Zone Summer Program with City of McAllen, commencing on the effective date through December 31, 2034.

Attachment: |Z|

SUBMITTED BY: SUPERVISOR: W

For further information contact:
Name: Mrs. Elizabeth Cavazos, Director for Strategic

Partner & Student Outreach :Z . ? £
Office: (956) 687-6473 RENE GUTIBRREZ (fay 24, 2024 15:32 CDT)

eMail: Elizabeth.Cavazos@mcallenisd.net 214

Approved for presentation to the Board of Education:

Superintendent of Schools



MEMORANDUM OF UNDERSTANDING BETWEEN THE
CITY OF MCALLEN AND MCALLEN INDEPENDENT SCHOOL DISTRICT

This Memorandum of Understanding is made and entered into on this the ___ day of June
2024 by and between the CITY OF MCALLEN, a home-rule municipality of Hidalgo County,
Texas (“McAllen”) and McALLEN INDEPENDENT SCHOOL DISTRICT (“MISD”).

WHEREAS, McAllen desires to provide through its Parks & Recreation Department an
After-School and Summer Program (‘Program™) for participants through the implementation of a
curriculum that includes health, wellness, arts, game components, and other recreational
enrichment; and,

WHEREAS, MISD provides educational and recreational services to students and youth
within its school district; and,

WHEREAS, McAllen and MISD desire to enhance the quantity and quality of year round
programs for programs and services by entering into this shared facility MOU; and,

IT IS THEREFORE AGREED THAT:

1. During the school calendar year McAllen agrees that it will implement through the Parks
& Recreation Department a Program schedule for Monday through Friday beginning each
year August through May- based on the school calendar; with McAllen and MISD holidays
observed. The hours of operation for Program are as follows:

Program Days/Hours: Monday-Friday (3:30 PM — 6 PM)
Participant Arrival Begins: 3:30 PM
Participant Pick Up By: 6:00 PM
Staff Arrival: 3:00 PM
Staff Departure By: 6:30 PM

2. During the Summer McAllen agrees that it will implement through the Parks &
Recreation Department a Program schedule for Monday through Thursday beginning each
year June through August- based on the school calendar; with McAllen and MISD holidays
observed. The hours of operation for Program are as follows:

Program Days/Hours: Monday-Thursday (8§ AM — 5 PM)
Participant Drop Off Begins: 7:45 AM
Participant Pick Up By: 5:30 PM
Staff Arrival: 7:30 AM
Staff Departure By: 6:00 PM

3. During the school calendar year MISD agrees that it will permit and make available the
following, or a minimum of eight (8) designated school campus locations (Cafeteria or
Gymnasium), to be mutually agreed upon by both parties. Designated school locations will
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be used exclusively by the McAllen Parks & Recreation Department beginning at 3:30 PM
and ending at 6:30 PM for the designated days of operation of the Program:

Alvarez Elementary School— Cafeteria or Gymnasium

Escandon Elementary School— Cafeteria or Gymnasium

Fields Elementary School— Cafeteria or Gymnasium

Garza Elementary School (at Lark CC) — Cafeteria or Gymnasium
Jackson Elementary School— Cafeteria or Gymnasium

McAuliffe Elementary School— Cafeteria or Gymnasium

Wilson Elementary School— Cafeteria or Gymnasium

Sam Houston Elementary School- Cafeteria or Gymnasium

4. During the Summer MISD agrees that it will permit and make available the following, or
a minimum of five (5) designated locations (Cafeteria or Gymnasium), to be mutually
agreed upon by both parties. Designated school locations will be used exclusively by the
McAllen Parks & Recreation Department beginning June through August at 7:30 AM and
ending at 5:30 PM for the designated days of operation of the Summer Program:

Escandon Elementary School — Cafeteria or Gymnasium
Jackson Elementary School — Cafeteria or Gymnasium
Castaneda Elementary School — Cafeteria or Gymnasium
Milam Elementary School — Cafeteria or Gymnasium
Alvarez Elementary School — Cafeteria or Gymnasium

5. Term: The term of this MOU shall commence upon the effective date of this agreement
and shall terminate at 11:59 p.m. on December 31, 2034, unless extended or terminated
earlier in writing in accordance with the terms of this agreement.

6. Loss of Funding: Performance by MISD of its duties and obligations under this MOU may
be dependent upon the appropriation and allotment of funds by the Texas State Legislature
(Legislature) and/or allocation of funds by that MISD’s board of trustees. If Legislature
fails to appropriate or allot necessary funds, or MISD’s board of trustees fails to allocate
necessary funds, then MISD may terminate this MOU without further duty or obligation
upon 180 days’ advance written notice of its intent to terminate, provided, however,
McAllen, in its sole discretion, may seek and procure replacement funding from any source
available to McAllen during the notice period to continue the Program in which event the
written notice to terminate will be considered withdrawn and the performance of the duties
and obligations by MISD under this MOU shall remain in full force and effect.

7. Commitment of Current Revenues Only. In the event McAllen does not appropriate
sufficient funds to meet the obligations under this MOU, then McAllen may terminate this
MOU upon written notice to MISD without further duty, obligation, penalty, or liability
under the MOU. The parties intend this provision to be a continuing right to terminate this
MOU.
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8. McAllen will provide and maintain an on-site Program supervisor and instructors as
assigned by the Parks Director or his designated representative at each designated MISD
location for the duration of the hours of operation and conduct the Program in accordance
with section 74-90 of the McAllen Code of Ordinances.

9. MISD will provide custodial services when MISD facilities are in use by McAllen.

10. McAllen will have at each Program site a minimum of one (1) staff member who is certified
in First Aid and Cardio-Pulmonary Resuscitation by the American Red Cross or other
recognized agency. Each site shall maintain a first aid kit containing a minimum of supplies
as approved by the City Health Advisor. In case of emergency, staff members will call 911.
Each site Supervisor shall submit any and all accident reports to the Parks and Recreation
Department and any other reports deemed necessary by the Director of Parks and
Recreation or his designated representative(s).

I'1. This MOU supersedes and replaces all prior agreements between the Parties regarding the
Program for the specified locations.

12. The Parties intend that the services under this MOU shall be carried out in the most efficient
manner possible. To that end, the Parties intend to designate individuals that will serve as
primary contacts between the Parties. The Parties intend that, to the maximum extent
possible and unless otherwise approved by the other party, all significant communications
between the Parties shall be made through the primary contacts or their designees. The
designated primary contacts for each Party are:

For City of McAllen: Parks & Recreation Department
Denny Meline, Director
PO Box 220
McAllen, TX 78502-0220
956-681-3314

dmeliner@meallen.net

For MISD Lorena Garcia
Deputy Superintendent for Business & Operations
McAllen Independent School District
2000 N. 23 Street
McAllen, TX 78501
(956) 688-5418

13. The persons executing this MOU on behalf of their respective entities hereby
represent and warrant that they have the right, power, legal capacity, and appropriate

authority to enter into this MOU on behalf of the entity which they sign.

14, Nothing in this MOU shall be interpreted as limiting, superseding, or otherwise
affecting either parties” normal operations in carrying out its statutory or regulatory duties.
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WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written above.

McALLEN INDEPENDENT SCHOOL DISTRICT

Approved as tofe /77 7
K ‘x’f,/ s

Sofia M. Pefia, President By: .~/ :
MISD Board of Trustees Jonathan Ball, Staff Attorney
CITY OF MCALLEN

Roel “Roy” Rodriguez, P.E.
City Manager

Attest:

Perla Lara, TRMC/CMC, CPM
City Secretary

Evaristo Garcia, Jr.
Assistant. City Attorney
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BOARD AGENDA REPORT
McALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on the McAllen Independent School District June Budget Amendment for
Fiscal Year Beginning July 1, 2023 and Ending June 30, 2024.

REFERENCE: Goal 4, Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

In accordance with TEA budget and accounting procedures guidelines, the District’s official budget is comprised of the
General Fund which includes Food Service and the Debt Service Fund. The District has administratively opted to
officially adopt the Capital Projects Fund budget. The adoption of the budgets associated with these funds, and
subsequent amendments, should be approved by the Board of Trustees. The authority to approve a budget or a
budget amendment for a grant program, however, lies with the granting agency and not with the District’'s Board.

The administration will routinely allow amendments of existing budgeted funds between major function levels, in order
to accommodate the necessary operations of the requesting department or campus. These amendments usually
become necessary due to account coding requirements. These requests allowed at the administrative level are
subject to final approval by the Board of Trustees.

The budget amendments are broken down into the following two categories:

1. Revisions — amendments that are necessary because of policy changes or revisions to programs that
increase/decrease the budget.

2. Transfers — amendments that are necessary and/or amounts require adjustments but do not
increase/decrease the budget.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The budget amendment detail provides explanations for the revisions and transfers.
LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

General Fund Debt Service  Capital Projects Fund
Audited Fund Balance $ 134,836,211 $ 3,766,600 $ 16,712,315
Revenues 260,557,859 14,554,090 10,731,649
Expenditures 274,433,788 6,734,000 26,836,322

Preliminary Ending Fund Balance $ 120,960,282 $ 11,586,690 $ 607,642
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BOARD AGENDA REPORT
McALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on the McAllen Independent School District June Budget Amendment
for Fiscal Year Beginning July 1, 2023 and Ending June 30, 2024.

REFERENCE: Goal 4, Strategy 7 - Financial Priorities

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the McAllen Independent School District June Budget Amendment for the
General Fund, Debt Service Fund and Capital Projects Fund for Fiscal Year Beginning July 1, 2023 and Ending
June 30, 2024.

Attachment: |:|

SUBMITTED BY: \::,»/Z(o HrA— SUPERVISOR: m

For further information contact:
Name: Iris Luna, RTSBA

Office: (956) 618-6016
Email: iris.luna@mcallenisd.net &%j&,/
RENE GUTIZRREZ (fun 5, 2024 16:52 CDT)

Approved for presentation to the Board of Education:

Superintendent of Schools
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McAllen Independent School District
Summary Report as of June 5, 2024

Review of Budget Amendments and Proposed Amendments

GENERAL FUND

A B C D E
Budget Amendments
Under Consideration
Revised Revised
Budget Budget
Description Original Budget|| 04/30/2024 Revisions Transfers 06/05/2024
Audited Fund Balance 134,836,211 134,836,211 134,836,211
Revenues:
Local:
Property Taxes 87,833,337 72,549,035 72,549,035
Interest Income 3,960,000 6,031,209 2,983 6,034,192
Other Local Income 2,309,887 3,435,436 945,599 4,381,035
State: 123,728,809 144,581,228 2,648,977 147,230,205
Federal: 23,679,760 27,937,083 301,949 28,239,032
Other Sources: 0 80,710 2,043,650 2,124,360
Total Revenues 241,511,793 254,614,701 5,943,158 0 260,557,859
Expenditures:
11 Instruction 131,841,014 137,718,775 (4,651,890) (403,980) 132,662,905
12 Inst. Res. & Media Services 3,542,411 3,648,304 (40,000) 3,366 3,611,670
13 Curriculum Dev. & Inst. Staff Dev. 4,375,854 4,367,427 53,282 4,420,709
21 Inst. Leadership 3,680,515 3,430,759 (60,000) 221,433 3,592,192
23 School Leadership 13,525,111 13,934,775 (30,000) (10,082) 13,894,693
31 Guid., Counseling & Eval. Ser. 10,227,481 10,449,943 57,954 299,873 10,807,770
32 Social Work Services 2,243,964 2,174,004 11,856 2,185,860
33 Health Services 2,996,732 3,006,423 (33,959) 3,956 2,976,420
34 Student (Pupil) Trans. 4,230,015 5,487,492 559,937 6,047,429
35 Food Services 20,250,856 23,419,586 38,098 23,457,684
36 Curricular/Extracurricular Act. 10,078,335 11,788,879 37,906 (150,180) 11,676,605
41 General Administration 8,239,431 8,758,393 (146,829) (155,685) 8,455,879
51 Plant Maint. & Operations 19,371,239 23,403,476 (4,662) 108,968 23,507,782
52 Security and Monitoring Serv. 4,848,855 7,815,618 (2,922,656) (5,355) 4,887,607
53 Data Processing Services 5,738,354 6,388,129 624,982 (240,996) 6,772,115
61 Community Services 112,825 99,347 1,134,823 9,657 1,243,827
71 Debt Service 4,477,486 5,184,656 (745,000) (138,647) 4,301,009
81 Fac. Acquisition & Const. 15,142,749 7,456,442 446,647 (205,501) 7,697,588
95 Pmt. to Juv. Justice Alt. Ed. Prg. 40,000 40,000 40,000
99 Other Intergovernmental Charges 1,048,026 1,048,026 1,048,026
Other Uses 0 1,146,018 1,146,018
Total Expenditures 266,011,253 280,766,472 (6,332,684) 0 274,433,788
Preliminary Ending Fund Balance 110,336,751 108,684,440 12,275,842 0 120,960,282




[REVENUES:

Local
Interest Income

Other Local Income

State

Federal

Other Sources

|[EXPENDITURES:

Function 11

GENERAL FUND
Revisions

Increase to Interest Income for Fund 183 Athletics

Contribution of $1 from Students to attend the Valley Symphony Orchestra for Fund 184 Fine Arts

Increase to Ticket Sales for Fund 183 Athletics

Student Contribution for Study Abroad Salamanca Spain Trip for Fund 199 General Fund

Donation from Global Bridge Insurance and Palacios-Love Law for Study Abroad Salamanca Spain Trip for Fund 199 General Fund
Increase to Other Revenues for Rebates Fund 199 General Fund

Increase to Insurance Recovery for Fund 199 General Fund

Summary of Finance Adjustment to 2022-2023 Prior Year for Fund 163 Gifted and Talented
Summary of Finance Adjustment to 2022-2023 Prior Year for Fund 173 Special Education
Summary of Finance Adjustment to 2022-2023 Prior Year for Fund 199 General Fund
Summary of Finance Adjustment to 5th Six Weeks for Fund 155 College, Career and Military Readiness
Summary of Finance Adjustment to 5th Six Weeks for Fund 156 Early Education Allotment
Summary of Finance Adjustment to 5th Six Weeks for Fund 157 Dyslexia

Summary of Finance Adjustment to 5th Six Weeks for Fund 158 School Safety Allotment
Summary of Finance Adjustment to 5th Six Weeks for Fund 162 Career Technical Education
Summary of Finance Adjustment to 5th Six Weeks for Fund 163 Gifted and Talented
Summary of Finance Adjustment to 5th Six Weeks for Fund 164 Bilingual

Summary of Finance Adjustment to 5th Six Weeks for Fund 173 Special Education
Summary of Finance Adjustment to 5th Six Weeks for Fund 193 State Compensatory
Summary of Finance Adjustment to 5th Six Weeks for Fund 199 General Fund

Reimbursement from the City of McAllen for the Escandon Playground for Fund 199 General Fund
Decrease to SHARS Prior Year Settle-up for Fund 199 General Fund
Increase to Federal Revenue through Federal Government for COVID-19 Tests received by the US Department of Education

Increase to Sale of Equipment for Fund 199 General Fund

Increase to Proceeds from Capital Leases for Toshiba Phase 4 for Fund 199 General Fund
Increase to Subscription Based Information Technology Arrangements for General Fund
Increase to Sale of South 17th Property for Fund 199 General Fund

Increase for Student Travel for Study Abroad Salamanca Spain Trip for Fund 199 General Fund
Increase to Extra Duty Pay for TSI Testing for Fund 155 College, Career and Military Readiness
Increase to Supplies for Fund 157 Dyslexia

Increase to Supplies for Fund 163 Gifted and Talented

Increase to Salaries for Fund 173 Special Education

Increase to Substitues for Fund 183 Athletics

Increase to Right of Use Assets for Toshiba Phase 4 for Fund 199 General Fund

Increase to Fund Balance for Fund 199 General Fund

Transfer to Fund Balance for Fund 193 State Compensatory

Transfer to Fund Balance for Fund 199 General Fund - ESSER Fund 282 Reclass 219

$ 2,983

$ 205
39,718
17,970

1,575
101,889

784,242

$ (69)
5,112
1,150,447
79,750
(7,885)
82,174
371
(110,669)
5,429
(13,451)
1,345,506
(2,969)

115,231

$ 167,126
(1,000,000)

1,134,823

$ 96,005
364,800
1,050,000

532,845

Grand Total

$ 19,545
21,796
82,174

5,429
1,345,506
5,000
346,604
(451,709)
(406,607)

(5,619,628)

2,983

945,599

2,648,977

301,949

2,043,650

$§ 5,943,158

(4,651,890)



Function 12

Function 21

Function 23

Function 31

Function 33

Function 36

Function 41

Function 51

Function 52

Function 53

Function 61

Function 71

Function 81

GENERAL FUND

Revisions

Transfer to Fund Balance for Fund 199 General Fund

Transfer to Fund Balance for Fund 199 General Fund

Transfer to Fund Balance for Fund 199 General Fund

Increase to Testing Materials for Fund 155 College, Career and Military Readiness

Transfer to Fund Balance for Fund 199 General Fund

Increase to Support Staff Extra Duty for Fund 183 Athletics
Increase to Miscellaneous Contracted Service for Fund 183 Athletics
Increase to Student Travel for Fund 184 Fine Arts to Attend the Valley Symphony Orchestra

Transfer to Fund Balance for Fund 199 General Fund

Increase to Right of Use Assets for Toshiba Phase 4
Transfer to Fund Balance for Fund 199 General Fund

Increase to Supplies for Fund 158 School Safety Allotment
Transfer to Fund Balance for Fund 199 General Fund
Transfer to Fund Balance for Fund 199 General Fund - ESSER Fund 282 Reclass

Increase to Right of Use Assets for Toshiba Phase 4
Increase to Subscription Based Information Technology Arrangements for General Fund

Increase to Supplies for COVID-19 Tests Received by the US Department of Education

Transfer to Restricted Cash/Fund Balance for QSCN 2011 for Fund 197 Maintenance Tax Notes

Increase to Subscription Based Information Technology Arrangements for General Fund

Transfer from Fund Balance for Fund 101 Food Service for Kitchen Renovations at Wilson, Rayburn, Roosevelt and Garza Elementary Schools

Transfer to Fund Balance for Fund 199 General Fund
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$ (40,000
(40,000)

$  (60,000)
(60,000)

$  (30,000)
(30,000)

$ 57,954
57,954

$  (33,959)
(33,959)

$ 17317

20,384

205
37,906

$  (146,829)
(146,829)

$ 8,214

(12,876)
(4,662)

$ 371

(17,438)

(2,905,589)
(2,922,656)

$ 9,982

615,000
624,982

$ 1,134,823
1,134,823

$ (1,180,000)

435,000
(745,000)

S 502,650

(56,003)
446,647

$ (6,332,684)



McAllen Independent School District

Summary Report as of June 4, 2024 DEBT SERVICE
Review of Budget Amendments and Proposed Amendments
A B C D E
Budget Amendments
Under Consideration
Revised Revised
Budget Budget
Description Original Budget 04/30/2024 Revisions Transfers 06/04/2024
Audited Fund Balance 3,766,600 3,766,600 3,766,600
Revenues:
Local
Property Taxes 6,418,399 13,932,277 15,000 13,947,277
Interest Income 96,000 344,000 344,000
Other Local Income 81,000 81,000 43,212 124,212
State 138,601 138,601 138,601
Total Revenues 6,734,000 14,495,878 58,212 0 14,554,090
Expenditures:
71 Debt Service 6,734,000 6,734,000 6,734,000
Other Uses
Total Expenditures 6,734,000 6,734,000 0 0 6,734,000
Preliminary Ending Fund Balance 3,766,600 11,528,478 58,212 0 11,586,690
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DEBT SERVICE
Revisions

REVENUES:
Local
Property Taxes - Increase to Tax Collections for Fund 599 Debt Service Fund
Other Local Income - Increase to Tax Penalties/Interest for Fund 599 Debt Service Fund
- Increase to Royalties for Fund 599 Debt Service Fund
EXPENDITURES:

- None for June 2024
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Grand Total

Grand Total

15,000
15,000
42,453
759
43,212
S ssan
$ -



McAllen Independent School District
Summary Report as of June 4, 2024

Review of Budget Amendments and Proposed Amendments

CAPITAL PROJECTS

A B C D E
Budget Amendments
Under Consideration
Revised Revised
Budget Budget
Description Original Budget 04/30/2024 Revisions Transfers 06/04/2024
Audited Fund Balance 16,712,315 16,712,315 16,712,315
Revenues:
Local
Other Local Income 11,000,000 9,585,631 9,585,631
Other Sources 0 1,146,018 1,146,018
Total Revenues 11,000,000 10,731,649 0 10,731,649
Expenditures:
36 Curricular/Extracurricular Act. 163,615 163,615
51 Plant Maint. & Operations 247,463 600,586 203,970 804,556
52 Security and Monitoring Serv. 79,468 150,000 229,468
81 Fac. Acquisition & Const. 11,994,868 25,992,653 (353,970) 25,638,683
Total Expenditures 12,242,331 26,836,322 0 26,836,322
Preliminary Ending Fund Balance 15,469,984 607,642 0 607,642
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CAPITAL PROJECTS FUND
Revisions

[REVENUES: |

- None for June 2024

Grand Total

[EXPENDITURES: |

- None for June 2024

Grand Total
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

10,2024
MEETING DATE: °U"¢ 1020

SUBJECT: Discussion and Possible Action on Resolution Authorizing the Replacement of the Calculation Agent for
Certain of the Outstanding Debt Obligations of the District; and Authorizing Other Matters in Connection Therewith

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Board of Trustees previously authorized the issuance of the currently outstanding debt publications.
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The Resolution shall authorize the replacement of the Calculation Agent for certain of the outstanding debt obligations
of the McAllen Independent School District. Additionally, the Resolution shall delegate to an authorized official to
select the appointment of one or more successor calculation agents for such debt obligations and authorize other
matters in connection therewith.

LEGAL REVIEW:

The Resolution has been approved by legal counsel.

BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve the District's Resolution No. 2024-382 Replacing the
Calculation Agent.

Attachment: El

70 ; 3 ﬂ ’
! ¢2AC“ ’
SUBMITTED BY: T%‘J narn SUPERVISOR:

For further information contact:
Name: Mrs. Iris Luna, Chief Financial Officer

Office: (956) 618-6016 .
eMail: Iris.Luna@mcallenisd.net RENE GUTIFRREZ (dun 6, 2024 15:35 CDT)

Approved for presentation to the Board of Education:
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RESOLUTION AUTHORIZING THE REPLACEMENT OF THE
CALCULATION AGENT FOR CERTAIN OF THE OUTSTANDING DEBT
OBLIGATIONS OF THE MCALLEN INDEPENDENT SCHOOL
DISTRICT; DELEGATING TO AN AUTHORIZED OFFICIAL TO
SELECT THE APPOINTMENT OF ONE OR MORE SUCCESSOR
CALCULATION AGENTS FOR SUCH DEBT OBLIGATIONS; AND
AUTHORIZING OTHER MATTERS IN CONNECTION THEREWITH

* % *

WHEREAS, the Board of Trustees (the Board) of McAllen Independent School District
(the District) previously authorized the issuance of the currently outstanding debt obligations (the
Outstanding Obligations); and

WHEREAS, such Outstanding Obligations involve a bank (the Bank), serving as the
calculation agent pursuant to one or more associated agreements between the District and the Bank
(such calculation agent agreements are collectively referred to herein as the Agreements); and

WHEREAS, the Board deems it prudent and appropriate to (i) terminate one or more
Agreements between the District and the Bank relating to the Outstanding Obligations, and
(1) further delegate to a hereinafter-defined Authorized Official to appoint one or more successor
calculation agents for the Outstanding Obligations; and

WHEREAS, it is hereby officially found and determined that the meeting at which this
Resolution was passed was open to the public, and public notice of the time, place and purpose of
said meeting was given, all as required by Chapter 551, Texas Government Code;

THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF MCALLEN
INDEPENDENT SCHOOL DISTRICT THAT:

Section 1. The Board authorizes the (i) termination of one or more the Agreements
between the District (as evidenced by a termination letter or otherwise) and the Bank in connection
with the Bank serving as calculation agent for the Outstanding Obligations, and (ii) the President
or Vice President of the Board, and the Superintendent and Chief Financial Officer of the District
(each, an Authorized Official), or any of them to give appropriate notices and approve and execute
all documents and agreements, including the calculation agent agreements to be entered into with
the successor calculation agents for the Outstanding Obligations, on behalf of the District and
which are deemed necessary to accomplish the purposes of this Resolution, and authorize the
District to attest any related documents if so required.

Section 2. The Board hereby finds that the statements set forth in the recitals of this

Resolution are true and correct, and the Board hereby incorporates such recitals as a part of this
Resolution.
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Section 3. The authority delegated to each Authorized Official hereunder shall expire
if not exercised by the first anniversary of the passage of this Resolution of the District.

Section 4. All orders and resolutions, or parts thereof, of the Board which are in
conflict or inconsistent with any provision of this Resolution are hereby repealed to the extent of
such conflict, and the provisions of this Resolution shall be and remain controlling as to the matters
resolved herein.

Section 5. This Resolution shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

Section 6. If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the application of
such provision to other persons and circumstances shall nevertheless be valid, and the Board
hereby declares that this Resolution would have been adopted without such invalid provision.

Section 7. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals and other statements therein are hereby made a part of this Resolution for all
purposes and are adopted as a part of the judgment and findings of the Board.

Section 8. It is officially found, determined, and declared that the meeting at which
this Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Resolution, was
given, all as required by Chapter 551, as amended, Texas Government Code.

Section 9. This Resolution shall be in force and effect from and after its passage on
the date shown below.
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PASSED AND APPROVED this the 10th day of June, 2024.

ATTEST:

Erica De La Garza-Lopez, Secretary
Board of Trustees

(SEAL)
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MCALLEN INDEPENDENT SCHOOL
DISTRICT

Sofia M. Pena, President
Board of Trustees



BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on 2023-2024 Low Attendance Waivers

REFERENCE: Goal 4: Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Districts or campuses may request waivers to excuse any instructional days from the Average Daily Attendance

("ADA") and the Foundation School Program ("FSP') funding calculations if attendance is 10 percentage points below
the previous school year's overall average attendance, due to inclement weather, health, or safety-related issues.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Due to two (2) weather days in January and the Solar Eclipse day in April, during the 4th and 5th six-week reporting
period, McAllen ISD qualifies for Low Attendance Waiver days. All campuses qualified for the Low Attendance Waiver
on January 16, 2024. On January 17, 2024 due to inclement weather, eleven (11) campuses qualified for the Low
Attendance Waiver. On April 8th, 2024, due to the Solar Eclipse, eleven (11) campuses qualified for the Low
Attendance Waiver. Low Attendance Waivers are due to the Texas Education Agency by the end of July for the
current school year.

LEGAL REVIEW:
None.
BUDGETARY CONSIDERATIONS:

If approved by the Texas Education Agency, these low attendance waivers will improve our ADA and recover funds
that would otherwise be lost due to low attendance at either the district or campus level.

RECOMMENDED BOARD ACTION:
Administration recommends that the Board approve the submission of low attendance day waivers to the Texas

Education Agency (‘'TEA"), which will improve the District's overall attendance percentage and increase the District's
funding.

SUBMITTED BY: SUPERVISOR: W ~

For further information contact: Approved for presentation to the Board of Education:
Name: Angela Allen

Office: 956-688-5406 Z . ﬁ/“i
Email: angela.allen@mcallenisd.net RENE GUTIRRREZ (fun 3,2024 15:29 CDT)

28
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

MEETING DATE: June 10,2024

SUBJECT: Discussion and Possible Action on the Third Amendment to Agreement No. 2020-113 Sperry Commercial
Global Affiliates dba The Arriaga Group

REFERENCE: Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On August 12, 2019 the Board of Trustees approved the agreement with Sperry Commercial Global Affiliates - The
Arriaga Group for a term of three (3) years. On October 24, 2022 ,the Board of Trustees approved the First Amendment
to the agreement, extending the term through July 31, 2023. Thereafter, on August 3, 2023, the Board of Trustees
approved the Second Amendment to the agreement, extending the term through July 31, 2024.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The McAllen Independent School District ("District") and Sperry Commercial Global Affiliates - The Arriaga Group would
like to amend this agreement and extend through July 31, 2025.

LEGAL REVIEW:

The Amendment is pending approval from legal counsel.
BUDGETARY CONSIDERATIONS:

None.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve the Third Amendment to Agreement No. 2020-113
Sperry Commercial Global Affiliates dba The Arriaga Group through July 31, 2025.

Attachment: El

E' ®
SUBMITTED BY: SUPERVISOR: W

For further information contact:
Name: Lorena Garcia, Deputy Superintendent for

Business & Operations .
Office: (956) 688-5418 RENE GUTI%REZ #un6,2024 16:12 CDT)

eMail: Lorena.Garcia@mcallenisd.net 36

Approved for presentation to the Board of Education:

Superintendent of Schools
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Third Amendment
To Commercial Real Estate Listing Agreement No. 2020-113 Sperry Commercial Global
Affiliates — The Arriaga Group
Exclusive Right to Sell

This Third Amendment amends the Commercial Real Estate Listing Agreement — Exclusive Right
to Sell (“Agreement”) between McAllen Independent School District (“District”) and Sperry
Commercial Global Affiliates - The Arriaga Group (“Arriaga”) effective August 1, 2019, through
July 31, 2022, and second amendment was amended October 28, 2022 to extend the Agreement to
July 31, 2023, and now this third amendment amended on June 10, 2024, to extend to July 31,
2025.

The Agreement is amended to amend Paragraph A of Section 4 as follows:

C. The Term of the Agreement is extended to July 31, 2025, for the sole purpose of listing,
selling, and closing on the following properties and the following properties only:

Property 1: 701 S. 17 Street (formerly Instruction & Guidance Center)
Property 2: 2400 Jordan Avenue (formerly Bonham Elementary School)

If the above Properties sell and close before July 31, 2025, the term of this Agreement will end on
the date the last of the above properties closes and title is transferred to the buyer.

SELLER

MCALLEN INDEPENDENT SCHOOL DISTRICT
By:
Sofia Pena, Board President

BROKER

SPERRY COMMERCIAL GLOBAL AFFILIATES- THE ARRIAGE GROUP
By:
Adrian Abel Arriaga, SIOR, CCIM, CPM
Broker/Owner License: 0450641

DATE:

APPROVED AS TO FORM:

By. JOHNATHAN BALL (Jun 6, 2024 15:09 CDT)

Johnathan Ball, Staff Attorney
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 28, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on Human Resources Recommendation(s) for School Year 2023-2024
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen Independent School District utilizes a comprehensive hiring system that screens, evaluates and recommends
the "best" candidates with the skill sets to maximize student learning. All recommended candidates meet compliance
with State Law requirements, that is to increase the academic achievement of all students by helping campuses and
district improve teacher quality.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Considerations are made in accordance with Board Policy DC (LEGAL) and District Staffing Guidelines. Individual(s)
to be identified under separate cover.

LEGAL REVIEW:

Not Applicable.

BUDGETARY CONSIDERATIONS:

Provided with individuals identified under separate cover.
RECOMMENDED BOARD ACTION:

That the Board of Trustees approve Human Resources Recommendation(s) for School Year 2023-2024.

Attachment: |:|

HAP— ;
SUBMITTED BY: Alberto Canales (May 22,2024 12:46 CDT) SUPERVISOR: W ﬂm

For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 &;%iﬂ ,
Email: albert.canales@mcallenisd.net RENE GUTIRRREZ (flay 23,2024 10:45 CDT)
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 28,2024
MEETING DATE:

SUBJECT: Discussion and Possible Action on Human Resources Recommendation(s) for School Year 2024-2025
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen Independent School District utilizes a comprehensive hiring system that screens, evaluates and recommends
the "best" candidates with the skill sets to maximize student learning. All recommended candidates meet compliance
with State Law requirements, that is to increase the academic achievement of all students by helping campuses and
district improve teacher quality.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Considerations are made in accordance with Board Policy DC (LEGAL) and District Staffing Guidelines. Individual(s)
to be identified under separate cover.

LEGAL REVIEW:

Not Applicable.

BUDGETARY CONSIDERATIONS:

Provided with individuals identified under separate cover.
RECOMMENDED BOARD ACTION:

That the Board of Trustees approve Human Resources Recommendation(s) for School Year 2024-2025.

Attachment: |:|

HAP— ;
SUBMITTED BY: Alberto Canales (May 22,2024 13:54 CDT) SUPERVISOR: W ﬂm

For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Alberto Canales, Chief Human Resources Officer
Office: (956) 618-6009 4%:&./
Email: albert.canales@mcallenisd.net 933 RENE GUTIBRREZ (flay 22, 2024 15:50 CDT)
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 28,2024
MEETING DATE:

SUBJECT: Discussion of Human Resources Employee Resignation(s) and Retirees for School Year 2023-2024
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Employees desiring to voluntarily separate from the school district for reasons such as retirement, relocation or other
such reasons provide written notice to their immediate supervisor and the Human Resources Department. All
resignations include current position, work site and date resignation is to be effective.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Human Resources Department shall notify all appropriate personnel of the resignation, including the Payroll
Department. All vacant positions will be closely reviewed by corresponding department administration, along with
aligning to staffing guidelines and addressing staffing needs in determining position status.

LEGAL REVIEW:

Not Applicable.

BUDGETARY CONSIDERATIONS:

Not Applicable.

RECOMMENDED BOARD ACTION:

This item is for information only. No Board action required.

Attachment: |:|

HAf— ,@mc,{.. ,
SUBMITTED BY: Alberto Canales (May 22, 2024 12:42 CDT) SUPERVISOR: W

For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 .
Email: albert.canales@mecallenisd.net RENE GUTIBRREZ (flay 22, 2024 15:51 CDT)

Approved for presentation to the Board of Education:
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

May 28, 2024
MEETING DATE: = ) °

SUBJECT: Discussion and Possible Action of Recommendation for Director of Student Operations
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
The position of Director of Student Operations position will be a vacancy as of June 21, 2024.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The vacancy notice was posted on May 7, 2024 and interviews were conducted on May 24, 2024. The interview
committee made their recommendation to the Superintendent. Recommendation will be presented under separate
cover.

LEGAL REVIEW: Not Applicable

BUDGETARY CONSIDERATIONS: This is a budgeted position.

RECOMMENDED BOARD ACTION:
That the Board of Trustees approve the Superintendent's recommendation for the Director of Student Operations.

Attachment: I:l

FHf— >g04 e ".
SUBMITTED BY: Alberto Canales (May 24, 2024 11:25 CDT) SUPERVISOR: %«m’

For further information contact:
Name: Dr. Albert Canales

Office: (956) 618-6009 .
eMail: albert.canales@mcallenisd.net RENE GUTIFRREZ (flay 24, 2024 11:54 CDT)

[oY =i

Approved for presentation to the Board of Education:
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action of Recommendation for Career Technical Education Director for 2024-
2025

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Career Technical Education Director will be a vacancy as of June 21, 2024.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The vacancy notice was posted on May 14, 2024 and interviews were conducted on May 31, 2024. The interview
committee made their recommendation to the Superintendent. Recommendation will be presented under separate
cover.

LEGAL REVIEW:

Not Applicable

BUDGETARY CONSIDERATIONS:

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Career Technical Education
Director.

Attachment: |:|

HAP— ;
SUBMITTED BY: Alberto Canales (Jun 6,2024 13:18 CDT) SUPERVISOR: W ﬂm

For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 .
Email: albert.canales@mcallenisd.net RENE GUTIFRREZ (fun 6, 2024 15:31 CDT)

Approved for presentation to the Board of Education:
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action of Recommendation for Principal at Thigpen-Zavala Elementary for 2024-
2025

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at Thigpen-Zavala Elementary is a vacancy for the 2024-2025 school year.
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The elementary principal pool vacancy was posted on May 6, 2024 and interviews were conducted on June 6, 2024.
The interview committee made their recommendation to the Superintendent. Recommendation will be presented
under separate cover.

LEGAL REVIEW:

Not Applicable

BUDGETARY CONSIDERATIONS:

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at Thigpen-Zavala
Elementary for 2024-2025.

Attachment: |:|

HAf— >QM¢4.4 ,
SUBMITTED BY: Alberto Canales (Jun 6, 2024 13:15 CDT) SUPERVISOR: W

For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 Z . g‘i
Email: albert.canales@mcallenisd.net RENE GUTIHRREZ (fun 6, 2024 15:29 CDT)
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action of Recommendation for Principal at Micheal E. Fossum Middle School for
2024-2025

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at Michael E. Fossum Middle School is a vacancy for the 2024-2025 school year.
ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The middle school principal pool vacancy was posted on May 7, 2024 and interviews were conducted on June 10,
2024. The interview committee made their recommendation to the Superintendent. Recommendation will be
presented under separate cover.

LEGAL REVIEW:

Not Applicable

BUDGETARY CONSIDERATIONS:

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at Micheal E. Fossum
Middle School for 2024-2025.

Attachment: |:|

®
SUBMITTED BY: Alberto Canales (Jun 6,2024 13:16 CDT) SUPERVISOR: m" "-

For further information contact: Approved for presentation to the Board of Education:
Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 &se%iﬂl ,
Email: albert.canales@mcallenisd.net RENE GUTIBRREZ (fun 6, 2024 15:30 CDT)
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action of Recommendation for Principal at McAllen High School for 2024-2025
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at McAllen High School is a vacancy for the 2024-2025 school year.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The high school principal pool vacancy was posted on May 7, 2024 and interviews were conducted on June 3, 2024.
The interview committee made their recommendation to the Superintendent. Recommendation will be presented
under separate cover.

LEGAL REVIEW:

Not Applicable

BUDGETARY CONSIDERATIONS:

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at McAllen High School for
2024-2025.

Attachment: |:|

HAf— ,éwu,." ,
SUBMITTED BY: Alberto Canales (Jun 6, 2024 13:16 CDT) SUPERVISOR: m"

For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 .
Email: albert.canales@mcallenisd.net RENE GUTIFRREZ (dun 6, 2024 15:20 CDT)
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Approved for presentation to the Board of Education:
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BOARD AGENDA REPORT
MCALLEN INDEPENDENT SCHOOL DISTRICT

June 10, 2024
MEETING DATE:

SUBJECT: Discussion and Possible Action of Recommendation for Principal at Lamar Academy for 2024-2025
REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at Lamar Academy is a vacancy for the 2024-2025 school year.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The high school principal pool vacancy was posted on May 7, 2024 and interviews were conducted on June 4, 2024.
The interview committee made their recommendation to the Superintendent. Recommendation will be presented
under separate cover.

LEGAL REVIEW:

Not Applicable

BUDGETARY CONSIDERATIONS:

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at Lamar Academy for
2024-2025.

Attachment: |:|

HAP— ;
SUBMITTED BY: Alberto Canales (Jun 6,2024 13:16 CDT) SUPERVISOR: W ﬂm

For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer

Office: (956) 618-6009 .
Email: albert.canales@mcallenisd.net RENE GUTIFRREZ (dun 6, 2024 15:30 CDT)

Approved for presentation to the Board of Education:
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	Agenda
	1. CALL MEETING TO ORDER
	2. MOMENT OF SILENCE
	3. PLEDGE OF ALLEGIANCE
	4. PUBLIC COMMENT(S)
	5. SUPERINTENDENT'S REPORT(S)
	A) Seniors visit Elementary Feeder Schools
	B) Golf Tournament Raises Money for Scholarships
	C) Aviation Pinning Ceremony Salutes 12 students

	6. RECOGNITION(S)
	7. PROCLAMATION(S)
	8. DONATION(S)
	9. CONSENT AGENDA ITEMS
	A) Discussion and Possible Action on Request for Proposal No. 2024-1022 Career and Technology Education Instructional Supplies, Materials, Equipment and Related Services (Round 6)

Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for Instructional Services
	2024-1022 BAI (R6) (part 1) - signed2
	2024-1022 BAI (R6) (part 2) - signed

	B) Discussion and Possible Action on Contract Training Agreement No. 2025-021 Parent and Family Engagement Program with South Texas College

Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for Instructional Services
	2025-021 BAI em (part 1) - signed
	2025-021 BAI em (part 2) - signed

	C) Discussion and Possible Action on Request for Proposal No. 2022-1038 Special Education Equipment, Supplies, Services, and Related Products (Round 19)

Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for Instructional Services
	2022-1038 (R19) BAI Attachment (part 1) - signed
	2022-1038 (R19) BAI Attachment (part 2) - signed

	D) Discussion and Possible Action Request for Proposal No. 2024-1018 Library Books, Audiovisual Supplies & Equipment, Software and Related Products and Services (Round 4 & Round 5) 

Item Submitted: Dr. Rosalba De Hoyos, Associate Superintendent for Instructional Services
	BAI 2024-1018 R4 & R5
	2024-1018 R4 & R5 BAI (part 2) - signed

	E) Discussion and Possible Action on Request for Proposal No. 2024-1023 Catering, Entertainment, Field Trips, Fundraising, Food, Restaurants and Rentals (Round 6) 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2024-1023 (R6) BAI (part 1) - signed2
	2024-1023 (R6) BAI (part 2) - signed

	F) Discussion and Possible Action on Request for Proposal No. 2024-1021 Apparel, Awards, Incentives, Printing, and Related Products and Services (Round 6) 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2024-1021 (R6) BAI (part 1) - signed2
	2024-1021 (R6) BAI (part 2) - signed

	G) Discussion and Possible Action on Request for Proposal No. 2024-1021 Apparel, Awards, Incentives, Printing, and Related Products and Services (Round 7)

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2024-1021 (R7) BAI (part 1) - signed
	2024-1021 (R7) BAI (part 2) - signed

	H) Discussion and Possible Action on Request for Proposal No. 2024-1020 Professional Development, Site Licenses, Supplemental Materials, & Other Related Products and Services (Round 8 and Round 9) 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2024-1020 (R8 & R9) BAI (part 1) - signed
	2024-1020 (R8 & R9) BAI (part 2) - signed

	I) Discussion and Possible Action of Continuation of Inter-local Cooperation Agreement No. 2017-095 Hidalgo County Tax Assessment and Tax Collection

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2017-095 BAI (part 1) - signed
	2017-095 BAI (part 2) - signed

	J) Report Regarding Interlocal Cooperative Agreement No. 2020-003 State of Texas Cooperative Purchasing Program 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2020-003 BAI - signed

	K) Report Regarding Interlocal Cooperative Agreement No. 2020-002 Texas Association of School Board (TASB) Purchasing Cooperative Buyboard 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2020-002 BAI - signed

	L) Report Regarding Interlocal Cooperative Agreement No. 2024-297 Region One ESC Local Assessment Fees for Special Service Projects and Workshops

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	BAI 2024-297

	M) Report Regarding Interlocal Cooperative Agreement No. 2020-004 The Interlocal Purchasing System (TIPS) 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2020-004 BAI - signed

	N) Report Regarding Interlocal Cooperative Agreement No. 2020-009 The Goodbuy Purchasing Cooperative

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2020-009 BAI - signed


	10. INSTRUCTIONAL SERVICES, INSTRUCTIONAL LEADERSHIP, HUMAN RESOURCES, BUSINESS AND OPERATIONS, AND BOARD OF TRUSTEES ITEMS
	A) Instructional Services Item(s) (Dr. Rosalba De Hoyos)
	1. Discussion and Possible Action on Request for Proposal No. 2025-1001 Aviation Training Services

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2025-1001 BAI em (part 1) - signed
	2025-1001 BAI em (part 2) - signed
	2025-1001 BAI em (part 3) - signed


	B) Instructional Leadership Item(s) (Jeanette Nino)
	C) Human Resources Item(s) (Dr. Albert Canales)
	1. Discussion and Possible Action to Amend Policy DEC(Local) Payment for Accumulated Leave Upon Retirement

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action to Amend Policy DEC (LOCAL) - signed2

	2. Discussion and Possible Action of Update to Board Policy BE (LOCAL) - Board Meetings

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action of Update to Board Policy BE LOCAL - signed


	D) Business and Operations Item(s) (Lorena Garcia)
	1. Report Regarding Intent to Apply for the 2024-2025 Safety and Facilities Enhancement (SAFE) Grant, Cycle 2 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	BAI Intent to Apply SAFE Cycle 2 (1)

	2. Discussion and Possible Action on Competitive Sealed Proposal No. 2024-1051 Dorothea Brown Middle School Sports Lighting 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2024-1051 BAI (part 2) - signed2
	2024-1051 BAI (part 2) - signed
	2024-1051 BAI (part 3) - signed
	2024-1051 BAI (part 4) - signed

	3. Discussion and Possible Action on the Sale of Surplus Instructional Materials 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	Sale of Surplus Instructional Material Board Agenda Cover 05122024 (part 1) - signed
	Sale of Surplus Instructional Material Board Agenda Cover 05122024 (part 2) - signed

	4. Discussion and Possible Action on Request for Proposal No. 2024-1048 McAllen Independent School District Central Kitchen Walk-In Freezer Repair 

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	1 2024-1048 BAI (part 1) - signed2
	1 2024-1048 BAI (part 2) - signed

	5. Discussion and Possible Action on Memorandum of Understanding No. 2025-016 McFun Zone Summer Program with City of McAllen

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2025-016 BAI (part 1) - signed2
	2025-016 Attachment - Updated

	6. Discussion and Possible Action of the McAllen Independent School District June Budget Amendment for Fiscal Year Beginning July 1, 2023 and Ending June 30, 2024

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	JUNE BUDGET AMENDMENT 061024 (part 1) - signed
	June 2024 Budget Amendment Revised

	7. Discussion and Possible Action on Resolution Authorizing the Replacement of the Calculation Agent for Certain of the Outstanding Debt Obligations of the District; and Authorizing Other Matters in Connection Therewith

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2024-382 BAI (part 1) - signed
	2024-382 BAI (part 2) - signed

	8. Discussion and Possible Action on 2023-2024 Low Attendance Waivers

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	Board Agenda Low Attendance Waivers 06102024 - signed

	9. Discussion and Possible Action on the Third Amendment to Agreement No. 2020-113 Sperry Commercial Global Affiliates dba The Arriaga Group  

Item Submitted: Lorena Garcia, Deputy Superintendent Business and Operations
	2020-113 BAI (part 1) - signed
	2020-113 BAI (part 2) - signed


	E) Board of Trustees Item(s)
	1. Approval of Board of Education Meeting Minutes
	a) Regular Board Meeting - May 13, 2024
	b) Special Board Meeting - May 20, 2024 5:00 PM
	c) Special Board Meeting - May 20, 2024 5:30 PM

	2. Discussion and Possible Action of Travel for Board of Trustees


	11. RECESS TO CLOSED SESSION: Board of Trustees may go into Closed Session pursuant to Section(s) 551.071, 551.072, 551.074, 551.076, and 551.089 Texas Government Code, to discuss the following:
	A) Discussion of Human Resources Recommendation(s) for School Year 2023-2024
	B) Discussion of Human Resources Recommendation(s) for School Year 2024-2025
	C) Discussion of Human Resources Employee Resignation(s) and Retirees for School Year 2023-2024
	D) Discussion of Recommendation for Director of Student Operations for 2024-2025
	E) Discussion of Recommendation for Career Technical Education Director for 2024-2025
	F) Discussion of Recommendation for the Principal at Thigpen-Zavala Elementary for 2024-2025
	G) Discussion of Recommendation for the Principal at Micheal E. Fossum Middle School for 2024-2025
	H) Discussion of Recommendation for the Principal at McAllen High School for 2024-2025
	I) Discussion of Recommendation for the Principal at Lamar Academy for 2024-2025
	J) Discussion Regarding School Safety and Security
	K) Pending and/or Potential Litigation
	L) Possible Real Estate Acquisition

	12. RECONVENE IN OPEN SESSION
	13. ACTION ON ITEM(S) IN CLOSED SESSION
	A) Discussion and Possible Action of Human Resources Recommendation(s) for School Year 2023-2024 

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action Recommendations 23-24.PDF - signed

	B) Discussion and Possible Action of Human Resources Recommendation(s) for School Year 2024-2025 

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action Recommendations 24-25.PDF - signed

	C) Discussion of Human Resources Employee Resignation(s) and Retirees for School Year 2023-2024

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion of Human Resources Resignations and Retirees 23-24.PDF - signed

	D) Discussion and Possible Action of Recommendation for Director of Student Operations 

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	RECOMMENDATION DIRECTOR OF STUDENT OPS

	E) Discussion and Possible Action of Recommendation for Career Technical Education Director for 2024-2025

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action of Recommendation for Career Technical Education Director for 2024-2025 - signed

	F) Discussion and Possible Action on Recommendation for the Principal at Thigpen-Zavala Elementary for 2024-2025

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action of Recommendation for Principal at Thigpen-Zavala Elementary - signed

	G) Discussion and Possible Action on Recommendation for Principal at Micheal E. Fossum Middle School for 2024-2025 

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action of Recommendation for Principal at Micheal E. Fossum Middle School - signed

	H) Discussion and Possible Action on Recommendation for Principal at McAllen High School for 2024-2025

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action of Recommendation for McAllen High School - signed

	I) Discussion and Possible Action on Recommendation for the Principal at Lamar Academy for 2024-2025 

Item Submitted: Dr. Albert Canales, Chief Human Resources Officer
	Discussion and Possible Action of Recommendation for Principal for Lamar Academy - signed

	J) Discussion Regarding School Safety and Security
	K) Pending and/or Potential Litigation
	L) Possible Real Estate Acquisition

	J) Discussion Regarding School Safety and Security_0
	K) Pending and/or Potential Litigation_0
	L) Possible Real Estate Acquisition_0
	14. SCHEDULE OF FUTURE MEETINGS
	A) Regular Board Meeting - (Budget Workshop #7) Tuesday, June 18, 2024 - 5:00 PM Dr. Ricardo Chapa Board Room/Administration Building

	15. ADJOURNMENT

	Text8: SUBJECT: Discussion and Possible Action on Contract Training Agreement No. 2025-021 Parent and Family 
                  Engagement Program with South Texas College

REFERENCE:  Goal 4: Financial Priorities Strategy 5: Partnerships With Business/Civic/Education Organizations

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The District has partnered with South Texas College for the past nine years to benefit parents in acquiring skills and knowledge that enhance employment opportunities.  In addition, the partnership has allowed participants to earn South Texas College credits by completing courses in various areas.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

South Texas College will provide a family engagement program to District parents. The family engagement program will provide courses in the following areas, cake decorating, General Educational Development ("GED") Spanish review, welding, food safety and sanitation, Spanish and basic mechanics. The classes will be offered during the day and in the evenings at the Parent and Community Center at Navarro. Upon successful completion of each course, participants will receive Continuing Education Units ("CEU’s") and a certificate of completion.

LEGAL REVIEW:

The Contract has been approved by legal counsel.  

BUDGETARY CONSIDERATIONS:

Funds for these services have been budgeted through state and federal funds. The total program cost will be $66,381.00.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Contract Training Agreement No. 2025-021 Parent and Family Engagement Program with South Texas College for a ten-month term, beginning September 1, 2024 through June 30, 2025.

	Text9: For further information contact:
Name:  Dr. Cynthia Olivarez, Director of State and 
             Federal Programs
Office:  956-632-3232
eMail:   Cynthia.Olivarez@mcallenisd.net
	Text81: SUBJECT:  Discussion and Possible Action on Request for Proposal No. 2022-1038 Special Education Equipment, 
Supplies, Services, and Related Products (Round 19)

REFERENCE:  Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environment 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for special education equipment, supplies, services, and related products.  This Request for Proposal ("RFP") is an extended response period, multiple award contract, solicited in accordance with the Financial Accountability System Resource Guide ("FASRG"), Section 5.16, titled "Multiple/Catalog/Discount-from-List Contract Awards".  This allows vendors to submit responses throughout the year through the contract term.  Vendors are awarded on an incremental basis upon the Board of Trustees' approval. Fifty (50) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Two hundred ninety-five (295) vendors were invited to submit proposals, and fifteen (15) vendors responded, including four (4) non-responsive, and eight (8) no-bid responses.  The evaluation committee, comprised of Maribelle Elizondo, Executive Director for Special Education; Liza Lara, Director of Regional Day School Program for the Deaf; Laura Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Carol Quintanilla, Senior Buyer evaluated the proposals.  Administration is recommending that the three (3) companies listed on the attached list be approved as qualified vendors, for a total of fifty-three (53) vendors. 

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds.  

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2022-1038 Special Education Equipment, Supplies, Services, and Related Products (Round 19), and approve the companies on the attached list as qualified vendors, for a coterminous term through June 30, 2025.  
	Text91: For further information contact:
Name: Mrs. Maribelle Elizondo, Executive Director    
            for Special Education 
Office: 956-632-3285
email:  maribelle.elizondo@mcallenisd.net
	Text82: SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1021 Apparel, Awards, Incentives, Printing, and Related Products and Services (Round 7)

REFERENCE:  Goal 1: Student Achievement/Student Focus; Strategy 3: Engaging Learning Environments

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for apparel, awards, incentives, printing, and related products and services. This Request for Proposal ("RFP") is an extended response period, multiple award contract, solicited in accordance with the Financial Accountability System Resource Guide ("FASRG"), section 5.16, titled "Multiple/Catalog/Discount-from-List Contract Awards." This allows vendors to submit responses throughout the year through the contract term.  Vendors are awarded on an incremental basis upon the Board of Trustees' approval. Forty-three (43) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Three hundred sixty-six (366) vendors were invited to submit proposals, and nineteen (19) vendors responded,  including four (4) no-bid responses, four (4) non-responsive, two (2) previously awarded (with no changes), and 1 recommended for award on Round 6.  The evaluation committee, comprised of Laura Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Carol Quintanilla, Senior Buyer, evaluated the proposals.  Administration is recommending that the eight (8) companies listed on the attached list be approved as qualified vendors, for a total of fifty-one (51) vendors.

LEGAL REVIEW:

None required.   

BUDGETARY CONSIDERATIONS:

Funds for these services have been budgeted through local, state, federal, and grant funds. 

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1021 Apparel, Awards, Incentives, Printing, and Related Products and Services (Round 7), and approve the companies on the attached list as qualified vendors, for a coterminous term through June 30, 2027.
	Text92: For further information contact:
Name: Laura Williams, 
           Director of Purchasing Services
Office: (956) 657-4480
eMail: laura.williams@mcallenisd.net
	Text83: SUBJECT: Discussion and Possible Action on Request for Proposal No. 2024-1020 Professional Development, Site 
                  Licenses, Supplemental Materials, & Other Related Products and Services (Round 8 and Round 9)

REFERENCE:  Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environments

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The McAllen Independent School District solicited proposals for Professional Development, Site Licenses, Supplemental Materials, & Other Related Products and Services.  This Request for Proposal ("RFP") is an extended response period, multiple award contract, solicited in accordance with the Financial Accountability System Resource Guide ("FASRG"), section 5.16, titled "Multiple/Catalog/Discount-from-List Contract Awards." This allows vendors to submit responses throughout the year through the contract term.  Vendors are awarded on an incremental basis upon the Board of Trustees' approval. Sixty-nine (69) vendors were previously awarded through this RFP.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Nine hundred forty-one (941) vendors were invited to submit proposals, and ninety-eight (98) vendors responded, including twenty-five (25) no-bid responses, eight (8) non-responsive, and two (2) previously awarded (with no changes).  The evaluation committee, comprised of Laura Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Sandra Pulido, Buyer, evaluated the proposals.  Administration is recommending that the sixty-three (63) companies listed on the attached list be awarded as qualified vendors, for a total of one hundred thirty-two (132) vendors.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:

Funds for these purchases are budgeted through local, state, federal, and grant funds. 
 
RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve Request for Proposal No. 2024-1020 Professional Development, Site Licenses, Supplemental Materials, & Other Related Products and Services (Round 8 and Round 9), and approve the companies on the attached list as qualified vendors, for a coterminous term through June 30, 2027.
	Text93: For further information contact:
Name: Ms. Laura Williams
           Director of Purchasing Services
Office: 956-657-4480
eMail: laura.williams@mcallenisd.net
 
	Text84: SUBJECT:  Discussion and Possible Action of Continuation of Interlocal Cooperation Agreement No. 2017-095 
                    Hidalgo County Tax Assessment and Tax Collection

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:
On September 3, 1996, the Board of Trustees approved an interlocal cooperation agreement for tax assessment and collections with Hidalgo County for an annual fee of $124,901.00. This agreement automatically renews for
subsequent tax years, unless written notification is given of the intent to terminate, at least sixty (60) days prior to
renewal date. Each year prior to May 1, the County submits to the District the fee for the following year. The cost may not increase more than 5% per year. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:
The following chart displays the history of fees and increases:

Beginning School Year       Ending School Year        Annual Fee        Increase Percentage 
 1996-1997                     to        2001-2002              $124,901.00                        -
 2002-2003                     to        2004-2005              $130,271.00                     4.3%
 2005-2006                     to        2009-2010              $136,784.55                     5.0%
 2010-2011                     to        2013-2014              $143,623.78                     5.0%
 2014-2015                     to        2016-2017              $150,804.00                     5.0%
 2017-2018                     to        2020-2022              $158,340.00                     5.0% 
 2020-2022                     to        2022-2023              $166,248.00                     4.8%
 2022-2023                     to        2023-2024              $166,248.00                      0%
 2023-2024                     to        2024-2025              $166,248.00                      0%
For the 2024-2025 fiscal year, the Hidalgo County Tax Office will not increase the annual fee.

LEGAL REVIEW:
None required.

BUDGETARY CONSIDERATIONS:
The tax collection contract amount of $166,248.00 will be budgeted in 2024-2025 from the General Fund. 

RECOMMENDED BOARD ACTION:
Administration recommends that the Board of Trustees approve the Continuation of Interlocal Cooperation Agreement No. 2017-095 Hidalgo County Tax Assessment and Tax Collection in the amount of $166,248.00 effective July 1, 2024 to June 30, 2025.

	Text94: For further information contact:
Name: Iris Luna, Chief Financial Officer
Office: (956) 618-6016
Email: Iris.Luna@mcallenisd.net
	Text85: SUBJECT:  Report Regarding Interlocal Cooperative Agreement No. 2020-003 State of Texas Cooperative 
                   Purchasing Program

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The State of Texas Cooperative Purchasing Program ("Agency") is a customized electronic purchasing system which is administered through the Local Government Purchasing Cooperative. The Agency was created in accordance with Section 791.001 of the Texas Government Code. It's purpose is to provide efficiencies for members of a cooperative, to comply with state bidding requirements, and to identify qualified vendors of commodities, goods, and services. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The McAllen Independent School District ("District") utilizes the contracts available through Purchasing Cooperatives as an additional resource for the acquisition of goods and services for students and staff on an as-needed basis.  Additionally, in accordance with Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing Contracts, a school district is required to report fees, including management fees, paid by or to the District through Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required. 

BUDGETARY CONSIDERATIONS:

The District pays an annual fee of $100.00 for membership, using budgeted funds.


RECOMMENDED BOARD ACTION:

This item is for informational purposes.

	Text95: For further information contact:
Name: Ms. Laura Williams, Director of Purchasing 
           Services
Office: (956) 657-4480
eMail: Laura.Williams@mcallenisd.net
	Text86: SUBJECT:  Report Regarding lnterlocal Cooperative Agreement No. 2020-002 Texas Association of School Board 
                   (TASB) Purchasing Cooperative Buyboard

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Texas Association of School Board (TASB) Buyboard is a customized electronic purchasing system which is administered through the Local Government Purchasing Cooperative ("Agency"). The Agency was created in accordance with Section 791.001 of the Texas Government Code. It's purpose is to provide efficiencies for members of a cooperative, to comply with state bidding requirements, and to identify qualified vendors of commodities, goods, and services. Membership is free and the McAllen Independent School District ("District") benefits from the Purchasing Cooperatives as additional resources. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District utilizes the contracts available through Purchasing Cooperatives as an additional resource for the acquisition of goods and services for students and staff on an as-needed basis.  Additionally, in accordance with Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing Contracts, a school district is required to report fees, including management fees, paid by or to the District through Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required. 

BUDGETARY CONSIDERATIONS:

The District received $97,391.00 last year in rebates through Buyboard. The District paid a fee of $800.00 to the Agency, using budgeted funds. 

RECOMMENDED BOARD ACTION:

This item is for informational purposes.

	Text96: For further information contact:
Name: Ms. Laura Williams, Director of Purchasing 
           Services
Office: (956) 657-4480
eMail: Laura.Williams@mcallenisd.net
	Text87: SUBJECT:  Report Regarding Interlocal Cooperative Agreement No. 2020-004 The Interlocal Purchasing System 
                   (TIPS)

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Interlocal Purchasing System ("TIPS") is a customized electronic purchasing system which is administered through the Local Government Purchasing Cooperative ("Agency"). The Agency was created in accordance with Section 791.001 of the Texas Government Code. It's purpose is to provide efficiencies for members of a cooperative, to comply with state bidding requirements, and to identify qualified vendors of commodities, goods, and services. Membership is free and the McAllen Independent School District ("District") benefits from the Purchasing Cooperatives as additional resources. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District utilizes the contracts available through Purchasing Cooperatives as an additional resource for the acquisition of goods and services for students and staff on an as-needed basis.  Additionally, in accordance with Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing Contracts, a school district is required to report fees, including management fees, paid by or to the District through Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required. 

BUDGETARY CONSIDERATIONS:

The District received $1,070.19 last year in rebates through TIPS. 

RECOMMENDED BOARD ACTION:

This item is for informational purposes.

	Text97: For further information contact:
Name: Laura Williams, Director of Purchasing 
           Services
Office: (956) 657-4480
eMail: Laura.Williams@mcallenisd.net
	Text88: SUBJECT:  Report Regarding Interlocal Cooperative Agreement No. 2020-009 The Goodbuy Purchasing Cooperative

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Goodbuy Purchasing Cooperative (GPC) Region 2 is a customized electronic purchasing system which is administered through the Local Government Purchasing Cooperative. The Agency was created in accordance with Section 791.001 of the Texas Government Code. Its purpose is to provide efficiencies for members of a cooperative, to comply with state bidding requirements, and to identify qualified vendors of commodities, goods, and services. Membership is free and the McAllen Independent School District ("District") benefits from the Purchasing Cooperatives.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The District utilizes the contracts available through Purchasing Cooperatives as an additional resource for the acquisition of goods and services for students and staff on an as-needed basis.  Additionally, in accordance with Texas Education Code, Chapter 44, Section 44.0331 - Management Fees Under Certain Cooperative Purchasing Contracts, a school district is required to report fees, including management fees, paid by or to the District through Interlocal Cooperative Agreements.

LEGAL REVIEW:

None required. 

BUDGETARY CONSIDERATIONS:

The District paid $200.00 in management fees for vehicle purposes. 

RECOMMENDED BOARD ACTION:

This item is for informational purposes.

	Text98: For further information contact:
Name: Ms. Laura Williams, Director of Purchasing 
           Services
Office: (956) 657-4480
eMail: Laura.Williams@mcallenisd.net
	Text89: SUBJECT:  Discussion and Possible Action on Request for Proposal No. 2025-1001 Aviation Training Services.

REFERENCE: Goal 1 - Student Achievement/Student Focus; Strategy 3 - Engaging Learning Environment 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The District aviation program was launched in the Fall of 2022.  In the Spring of 2024, the District solicited proposals for aviation training services to continue offering the flight training program.  The aviation program includes training covering flight regulations, maneuvers, and safety protocols for twelve (12) students. Participating students have the opportunity to obtain a Single Engine Land Private Pilot License and a Federal Aviation Administration Certified Remote Drone License. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:  

Five (5) vendors were invited to submit proposals, and one (1) vendor responded. On May 31, 2024, the evaluation committee comprised of Lilia Sandoval Silva, Director of Career Technical Education; Diana Pena, Coordinator for Career Technical Education; Laura Williams, Director of Purchasing Services; Elizabeth Cabrera, Coordinator for Purchasing Services; and Liz Montes, Senior Buyer, met  to evaluate the proposal. Administration is recommending that the District award McAllen Flight Academy, LLC.

LEGAL REVIEW:

The agreement has been approved by legal counsel.

BUDGETARY CONSIDERATIONS:

Funds for these services are budgeted through state and federal funds.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees:
a) approve Request for Proposal No. 2025-1001 Aviation Training Services and award McAllen Flight Academy, LLC. 
    for a term of one (1) year effective July 1, 2024 through June 30, 2025, with the option to renew for two (2) 
    additional, one (1) year terms.
b) approve that Administration negotiate the contract with McAllen Flight Academy, LLC.
c) authorize the Superintendent to execute a contract once the contract has been successfully negotiated.

 

	Text99: For further information contact:
Name:  Mrs. Lilia Sandoval-Silva
            Director of Career Technical Education
Office:  956-632-5181
eMail:   lilia.sandovalsilva@mcallenisd.net



	Text810: SUBJECT: Discussion and Possible Action of Update to Board Policy BE (LOCAL) - Board Meetings 

REFERENCE: Goal 2 People Development: Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION / REASON FOR BOARD CONSIDERATION: 

Board Policy BE (LOCAL) includes specific information concerning school Board meetings.

Current policy states that Regular meetings of the Board shall normally be held on the second and fourth Mondays of each month at 5:00 p.m. When determined necessary and for the convenience of Board members, the Board President may change the date, time, or location of a regular meeting with proper notice. 

PROPOSED CHANGE: 

Board President Trustee Sofia Pena proposed changing Regular meetings of the Board shall normally be held on the second and fourth "Tuesdays" of each month at 5:00 p.m. instead on Mondays. 

LEGAL REVIEW: 

The above proposed revisions have been reviewed and discussed with TASB HR Policy Services.

BUDGETARY CONSIDERATIONS: 

None

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the update to Board Policy BE (LOCAL). 


	Text910: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text811: SUBJECT: Report Regarding Intention to Apply for the 2024-2025 Safety and Facilities Enhancement (SAFE) Grant, Cycle 2.

REFERENCE:  Goal 4; Strategy 7:  Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The 2024-2025 Safety and Facilities Enhancement (SAFE) Grant, Cycle 2 is a funding opportunity that will assist LEA's in meeting the adopted school safety standards. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:  

McAllen ISD applied for on May 28, 2024 for the 2024-2025 Safety and Facilities Enhancement (SAFE) Grant, Cycle 2 to assist with meeting the adopted school safety standards.   

LEGAL REVIEW:

N/A

BUDGETARY CONSIDERATIONS:

McAllen ISD has received an allocation of $572,665.00. 


RECOMMENDED BOARD ACTION:

This item is for informational purposes only. 

	Text911: For further information contact:
Name: Ms. Laura Williams, Director of Purchasing Services
Office: 956-657-4480
eMail: laura.williams@mcallenisd.net 
	Text812: SUBJECT:  Discussion and Possible Action on the Sale of Surplus Instructional Materials

REFERENCE:  Goal 4: Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

According to CMD (LEGAL), "The board shall determine how the district will dispose of discontinued printed instructional materials, electronic instructional materials, and technological equipment. The board may dispose of printed instructional material before the date the instructional material is discontinued for use in the public schools by the SBOE if the board determines that the instructional material is not needed by the district and the board does not reasonably expect that the instructional material will be needed. Districts are not required to report the loss or sale of non-adopted materials (including out-of-adoption materials) or adopted or non-adopted materials purchased through the disbursement process."

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Beginning in the 2020-2021 school year, middle schools blocked sections of Reading Language Arts. At that time, Spanish was no longer offered as an Elective during middle schools. Currently, the excess consumable workbooks are stored in warehouse. The storage of the excess workbooks in the warehouse takes up space that could be used to store surplus instructional materials. Surplus instructional materials must be kept at campuses in their book rooms. Additionally, the funds for the sale could be used to purchase additional instructional materials.

LEGAL REVIEW:  

None required.

BUDGETARY CONSIDERATIONS:

Instructional materials considered for the sale or disposal of, funding has been provided by the Texas Education Agency under the Instructional Materials Allotment determined by student enrollment.  Therefore, any funds received by the district from a sale must be used to purchase instructional materials.  

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the sale of surplus instructional materials.

	Text912: For further information contact:
Name: Angela Allen, Asst. Director of Student Operations
Office:  956-688-5406
Email:  angela.allen@mcallenisd.net
	Text1: SUBJECT: Discussion and Possible Action on the McAllen Independent School District June Budget Amendment for Fiscal Year Beginning July 1, 2023 and Ending June 30, 2024. 

REFERENCE:  Goal 4, Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

In accordance with TEA budget and accounting procedures guidelines, the District’s official budget is comprised of the General Fund which includes Food Service and the Debt Service Fund.  The District has administratively opted to officially adopt the Capital Projects Fund budget.  The adoption of the budgets associated with these funds, and subsequent amendments, should be approved by the Board of Trustees.  The authority to approve a budget or a budget amendment for a grant program, however, lies with the granting agency and not with the District’s Board.

The administration will routinely allow amendments of existing budgeted funds between major function levels, in order to accommodate the necessary operations of the requesting department or campus.  These amendments usually become necessary due to account coding requirements.  These requests allowed at the administrative level are subject to final approval by the Board of Trustees.

The budget amendments are broken down into the following two categories:

     1. Revisions – amendments that are necessary because of policy changes or revisions to programs that 
         increase/decrease the budget.

     2. Transfers – amendments that are necessary and/or amounts require adjustments but do not   
          increase/decrease the budget.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The budget amendment detail provides explanations for the revisions and transfers.

LEGAL REVIEW:

None required.

BUDGETARY CONSIDERATIONS:


                                                                             General Fund             Debt Service      Capital Projects Fund               
 
               Audited Fund Balance                         $   134,836,211         $    3,766,600        $  16,712,315
               Revenues                                                 260,557,859             14,554,090            10,731,649
               Expenditures                                            274,433,788               6,734,000            26,836,322
               Preliminary Ending Fund Balance        $  120,960,282          $ 11,586,690        $       607,642

	Text2: SUBJECT:  Discussion and Possible Action on the McAllen Independent School District June Budget Amendment for Fiscal Year Beginning July 1, 2023 and Ending June 30, 2024.

REFERENCE:  Goal 4, Strategy 7 - Financial Priorities


RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the McAllen Independent School District June Budget Amendment for the General Fund, Debt Service Fund and Capital Projects Fund for Fiscal Year Beginning July 1, 2023 and Ending June 30, 2024.
	Text6: For further information contact:
Name: Iris Luna, RTSBA
Office: (956) 618-6016
Email: iris.luna@mcallenisd.net
	Text813: SUBJECT:  Discussion and Possible Action on Resolution Authorizing the Replacement of the Calculation Agent for Certain of the Outstanding Debt Obligations of the District; and Authorizing Other Matters in Connection Therewith

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The Board of Trustees previously authorized the issuance of the currently outstanding debt publications. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The Resolution shall authorize the replacement of the Calculation Agent for certain of the outstanding debt obligations of the McAllen Independent School District. Additionally, the Resolution shall delegate to an authorized official to select the appointment of one or more successor calculation agents for such debt obligations and authorize other matters in connection therewith. 

LEGAL REVIEW:

The Resolution has been approved by legal counsel. 

BUDGETARY CONSIDERATIONS:

None. 

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve the District's Resolution No. 2024-382 Replacing the Calculation Agent. 

	Text913: For further information contact:
Name: Mrs. Iris Luna, Chief Financial Officer
Office: (956) 618-6016
eMail: Iris.Luna@mcallenisd.net
	Text814: SUBJECT:  Discussion and Possible Action on 2023-2024 Low Attendance Waivers

REFERENCE:  Goal 4: Financial Priorities; Strategy 7 - Financial Priorities

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Districts or campuses may request waivers to excuse any instructional days from the Average Daily Attendance ("ADA") and the Foundation School Program ("FSP') funding calculations if attendance is 10 percentage points below the previous school year's overall average attendance, due to inclement weather, health, or safety-related issues. 


ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Due to two (2) weather days in January and the Solar Eclipse day in April, during the 4th and 5th six-week reporting period, McAllen ISD qualifies for Low Attendance Waiver days. All campuses qualified for the Low Attendance Waiver on January 16, 2024. On January 17, 2024 due to inclement weather, eleven (11) campuses qualified for the Low Attendance Waiver. On April 8th, 2024, due to the Solar Eclipse, eleven (11) campuses qualified for the Low Attendance Waiver. Low Attendance Waivers are due to the Texas Education Agency by the end of July for the current school year.

LEGAL REVIEW:

None.

BUDGETARY CONSIDERATIONS:

If approved by the Texas Education Agency, these low attendance waivers will improve our ADA and recover funds that would otherwise be lost due to low attendance at either the district or campus level.

RECOMMENDED BOARD ACTION:

Administration recommends that the Board approve the submission of low attendance day waivers to the Texas Education Agency ('TEA"), which will improve the District's overall attendance percentage and increase the District's funding.
	Text914: For further information contact:
Name: Angela Allen
Office: 956-688-5406
Email: angela.allen@mcallenisd.net
	Text815: SUBJECT:  Discussion and Possible Action on the Third Amendment to Agreement No. 2020-113 Sperry Commercial 
                   Global Affiliates dba The Arriaga Group 

REFERENCE:  Goal 4 - Financial Priorities; Strategy 7 - Financial Priorities 

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

On August 12, 2019 the Board of Trustees approved the agreement with Sperry Commercial Global Affiliates - The Arriaga Group for a term of three (3) years. On October 24, 2022 ,the Board of Trustees approved the First Amendment to the agreement, extending the term through July 31, 2023. Thereafter, on August 3, 2023, the Board of Trustees approved the Second Amendment to the agreement, extending the term through July 31, 2024. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The McAllen Independent School District ("District") and Sperry Commercial Global Affiliates - The Arriaga Group would like to amend this agreement and extend through July 31, 2025. 

LEGAL REVIEW:

The Amendment is pending approval from legal counsel. 

BUDGETARY CONSIDERATIONS:

None. 

RECOMMENDED BOARD ACTION:

Administration recommends that the Board of Trustees approve the Third Amendment to Agreement No. 2020-113 Sperry Commercial Global Affiliates dba The Arriaga Group through July 31, 2025. 

	Text915: For further information contact:
Name: Lorena Garcia, Deputy Superintendent for 
            Business & Operations 
Office: (956) 688-5418
eMail: Lorena.Garcia@mcallenisd.net
	Text816: SUBJECT: Discussion and Possible Action on Human Resources Recommendation(s) for School Year 2023-2024

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen Independent School District utilizes a comprehensive hiring system that screens, evaluates and recommends
the "best" candidates with the skill sets to maximize student learning. All recommended candidates meet compliance
with State Law requirements, that is to increase the academic achievement of all students by helping campuses and
district improve teacher quality.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Considerations are made in accordance with Board Policy DC (LEGAL) and District Staffing Guidelines. Individual(s)
to be identified under separate cover.

LEGAL REVIEW: 

Not Applicable.

BUDGETARY CONSIDERATIONS:

Provided with individuals identified under separate cover.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve Human Resources Recommendation(s) for School Year 2023-2024.



	Text916: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text817: SUBJECT: Discussion and Possible Action on Human Resources Recommendation(s) for School Year 2024-2025

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

McAllen Independent School District utilizes a comprehensive hiring system that screens, evaluates and recommends
the "best" candidates with the skill sets to maximize student learning. All recommended candidates meet compliance
with State Law requirements, that is to increase the academic achievement of all students by helping campuses and
district improve teacher quality.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Considerations are made in accordance with Board Policy DC (LEGAL) and District Staffing Guidelines. Individual(s)
to be identified under separate cover.

LEGAL REVIEW: 

Not Applicable.

BUDGETARY CONSIDERATIONS:

Provided with individuals identified under separate cover.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve Human Resources Recommendation(s) for School Year 2024-2025.



	Text917: For further information contact:
Name: Dr. Alberto Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text818: 
SUBJECT: Discussion of Human Resources Employee Resignation(s) and Retirees for School Year 2023-2024

REFERENCE: Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

Employees desiring to voluntarily separate from the school district for reasons such as retirement, relocation or other
such reasons provide written notice to their immediate supervisor and the Human Resources Department. All
resignations include current position, work site and date resignation is to be effective.

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

Human Resources Department shall notify all appropriate personnel of the resignation, including the Payroll
Department. All vacant positions will be closely reviewed by corresponding department administration, along with
aligning to staffing guidelines and addressing staffing needs in determining position status.

LEGAL REVIEW: 

Not Applicable.

BUDGETARY CONSIDERATIONS: 

Not Applicable.

RECOMMENDED BOARD ACTION:

This item is for information only. No Board action required.
	Text918: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer 
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text819: SUBJECT: Discussion and Possible Action of Recommendation for Career Technical Education Director for 2024-2025

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Career Technical Education Director will be a vacancy as of June 21, 2024. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The vacancy notice was posted on May 14, 2024 and interviews were conducted on May 31, 2024.  The interview committee made their recommendation to the Superintendent.  Recommendation will be presented under separate cover.

LEGAL REVIEW: 

Not Applicable

BUDGETARY CONSIDERATIONS:  

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Career Technical Education Director.
	Text919: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text820: SUBJECT: Discussion and Possible Action of Recommendation for Principal at Thigpen-Zavala Elementary for 2024-2025

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at Thigpen-Zavala Elementary is a vacancy for the 2024-2025 school year. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The elementary principal pool vacancy was posted on May 6, 2024 and interviews were conducted on June 6, 2024.  The interview committee made their recommendation to the Superintendent.  Recommendation will be presented under separate cover.

LEGAL REVIEW: 

Not Applicable

BUDGETARY CONSIDERATIONS:  

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at Thigpen-Zavala Elementary for 2024-2025.
	Text920: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text821: SUBJECT: Discussion and Possible Action of Recommendation for Principal at Micheal E. Fossum Middle School for 2024-2025

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at Michael E. Fossum Middle School is a vacancy for the 2024-2025 school year. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The middle school principal pool vacancy was posted on May 7, 2024 and interviews were conducted on June 10, 2024.  The interview committee made their recommendation to the Superintendent.  Recommendation will be presented under separate cover.

LEGAL REVIEW: 

Not Applicable

BUDGETARY CONSIDERATIONS:  

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at Micheal E. Fossum Middle School for 2024-2025.
	Text921: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text822: SUBJECT: Discussion and Possible Action of Recommendation for Principal at McAllen High School for 2024-2025

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at McAllen High School is a vacancy for the 2024-2025 school year. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The high school principal pool vacancy was posted on May 7, 2024 and interviews were conducted on June 3, 2024.  The interview committee made their recommendation to the Superintendent.  Recommendation will be presented under separate cover.

LEGAL REVIEW:

Not Applicable

BUDGETARY CONSIDERATIONS:  

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at McAllen High School for 2024-2025.
	Text922: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 
	Text823: SUBJECT: Discussion and Possible Action of Recommendation for Principal at Lamar Academy for 2024-2025

REFERENCE:  Goal 2: People Development; Strategy 2: Attract/Retain High Quality Staff

BACKGROUND INFORMATION/REASON FOR BOARD CONSIDERATION:

The position of Principal at Lamar Academy is a vacancy for the 2024-2025 school year. 

ADMINISTRATIVE CONSIDERATIONS/FACTS AND ANALYSIS:

The high school principal pool vacancy was posted on May 7, 2024 and interviews were conducted on June 4, 2024.  The interview committee made their recommendation to the Superintendent.  Recommendation will be presented under separate cover.

LEGAL REVIEW: 

Not Applicable

BUDGETARY CONSIDERATIONS:  

This is a budgeted position.

RECOMMENDED BOARD ACTION:

That the Board of Trustees approve the Superintendent's recommendation for the Principal at Lamar Academy for 2024-2025.
	Text923: For further information contact:
Name: Dr. Albert Canales, Chief Human Resources Officer
Office: (956) 618-6009
Email: albert.canales@mcallenisd.net 


