
INDEPENDENT PROVIDER CHECKLIST 
(For Use by Student Activities Director's Office Only) 

D The proposed offering is consistent with the district's mission and with the community's values and standards. 

D The Independent Provider has provided programming documentation to show that the criteria of content will 
have been met by the end of the season (completed criteria of content form). 

0 The Independent Provider has provided written authorization for criminal background checks and $20 for all 
employees working with students. NICA alreadycrequires background checks for coaches and 
volunteers. 

• The Independent Provider has provided proof of insurance. 

0 The Independent Provider has provided proof of adequate worker's compensation coverage. 

0 The Independent Provider has provided a complete schedule of activities for the program. 

D The Independent Provider has distributed copies of Duluth Public Schools Policy 4015 - Prohibiting 
Harassment and Violence to its employees. 

ecommended for School Board Approval {All criteria have been met.) 

0 Not Recommended for School Board Approval 

School Board Action: 

Date:-------- D Approved D Denied 

Additional Comments: 

Student Activities Director Assistant Superint 



INDEPENDENT PROVIDER APPLICATION AND APPROVAL FORM 
FOR A CO-CURRICULAR PROGRAM 

1. The Independent Provider activity program may not duplicate an existing high school activities program and 
may not discriminate student membership based on sexual, racial, or religious background. 

2. All resident students participating in this activity program must be currently and fully enrolled students in the 
Duluth Public Schools. A student from another school district may only participate if the activity is not offered 
in their resident district. 

3. All students will be responsible for complying with all School District rules and policies concerning student 
activities, including, but not Hmited to: attendance, conduct scholastic standing, and other eligibility 
requirements. 

4. Each student will register with the Office of Student Activities Director and pay a $20 registration/awards fee. 
5. All School District costs associated with the activity program will be borne by the Independent Provider or by 

the participants on a fee basis. 
6. The Independent Provider will provide to the School District proof of adequate liability insurance to provide for 

the safety of the student participants naming Duluth Public Schools as an additional insured party. 
7. As necessary, the Independent Provider will provide the School District proof of adequate worker's 

compensation coverage. 
8. The School District will provide copies of Policy 4025 - Standards of Conduct of Personnel, 4015 - Prohibiting 

Harassment and Violence, and Policy, 5060- Collection, Maintenance, and Dissemination of Student Records 
and lnfonnation. 

9. The Independent Provider will provide to the School District written authorization for criminal background 
checks and a $20 background check fee for all employees who will be working with the students. 

10. In general the activities of the program will be conducted at the site of the Independent Provider, but the Duluth 
Public Schools facilities may be used on an availability basis and at the applicable rental rate as requested. 

11. If a team competition is involved, all of the student participants must be fully enrolled Duluth Public Schools 
students. Such a team will be allowed to use the Duluth Public Schools name, nickname, and school colors in 
their competition. Students from other school districts may participate in a team activity if their resident School 
District does not have the activity and a cooperative arrangement can be completed between their resident 
district and the Independent Provider. 

12. If students compete only on an individual basis, students from other school districts may participate in the 
activity program, but only Duluth Public Schools students will be eligible for Duluth Public School awards. 

13. ·Student participants will be eligible to receive school awards. To be eligible to receive an activity letter the 
participant must meet the following criteria: 

• There must be a "publicness· to the activity in the form of contents, performances, etc. 
• The participation must be at an •advanced• as opposed to an "entry" level. 
• Must meet the defined criteria set forth by the club or activity. 

14. The Independent Provider (and its employees} are not employees of the Duluth Public Schools. 



Agreement for the Provision of Services to 
Independent School District 709 Duluth Public Schools 

THIS AGREEMENT, is made and entered into by and between Independent School District 709 Duluth Public 
Schools (hereinafter referred to as the "School Districr) and Duluth HS MTB Composite Team {"OCT") (hereinafter 
referred to as the "Provider/Contractor"). 

RECITALS 

WHEREAS, the School District desires to enter into an agreement with a qualified party to provide certain co­
curricular services; and 

WHEREAS, the Provider/Contractor is duly qualified and willing to provide said co-curricular services; and 

WHEREAS, the School District is willing to enter into an agreement with the Provider/Contractor to provide said 
services on the terms, covenants, and conditions hereinafter set forth; and 

WHEREAS, the School District is authorized and empowered to secure from time-to-time certain services through 
contracts with qualified individuals, and 

WHEREAS, the Provider/Contractor understands and agrees that: 

1. The Provider/Contractor will act as an independent contractor in the performance of all duties under this 
agreement. 

2. The Provider/Contractor is not an agent, servant, or employee of the School District and shall not make 
any such representations nor hold himself/herself out as such. 

3. The Provider/Contractor shall have no authority to bind the School District for the performance of any 
services or to otherwise obligate the School District, the Provider/Contractor's authority being specifically 
limited to the duties assigned to the Provider/Contractor under this Agreement. 

4. The Provider/Contractor shall not be considered, under the provisions of this Agreement or otherwise, as 
having employee status, and accordingly, the Provider/Contractor shall be responsible for payment of all 
taxes, including federal, state, and local taxes arising out of the Provider/Contractor's activities under this 
Agreement, including, but not limited to, federal and state income tax, FICA, unemployment insurance 
taxes, and any other taxes or business license fees as required. 

5. The Provider/Contractor shall not accrue any continuing contract rights for the services performed 
pursuant to this agreement. 

6. The Provider/Contractor shall provide the School District with proof of general liability insurance and name 
the School District as an additional insured party. 

7. The Provider/Contractor shall comply with all School Board policies, procedures, rules and regulations as 
outlined in the information packet provided. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein and other 
good and valuable considerations, it is agreed as follows: 



ARTICLE I 
SERVICES TO BE PROVIDED 

Section 1 - Provision of Services: The Provider/Contractor agrees to provide to the School District 
services relating to competing in the Minnesota High School Cycling League which operates under the 
National Interscholastic Cycling Association (NICA) . The Provider/Contractor agrees to perform and complete 
the objectives described in the Independent Provider Application and Approval Form, attached hereto as 
Exhibit A and incorporated herein by reference. The mission statement for the Minnesota Cycling League is: 

• Provide students who have the desire to mountain bike with the coaching and camaraderie that 
will help them achieve both competitive and non-competitive cross--country mountain biking goals 
in a safe and enjoyable manner; 

• Develop an awareness of what it is to be an amateur athlete that is both gracious and respectful to 
their community; 

• Create an environment in which they may discover new friendships and find role models; 
• Guide students towards learning new skills and disciplines, and spread the foundations of 

mountain bike racing across the U.S.; 
• Foster a responsible attitude toward the use of trails and wilderness; 
• Promote the value of cycling to our community as a mode of transportation and as a life long 

sport. 

ARTICLE II 
COMPENSATION 

Section 1 - Compensation/Fees: The Provider/Contractor shall set fees for its program and is responsible 
for collecting fees from student participants. The School District is not responsible for any unpaid fees. 

ARTICLE Ill 
TIME DEVOTED BY THE PROVIDER/CONTRACTOR 

Section 1 - Hours: It is anticipated that the Provider/Contractor will spend approximately 20 hours per 
week in fulfilling the Provider/Contractor's obligations under this Agreement. The particular hours may vary 
from day to day or week to week. 

ARTICLE IV 
EXPENSES 

Section 1 - Expenses: The Provider/Contractor shall be responsible for all costs and expenses incident to 
performing the services required under this Agreement. 

ARTJCLEV 
DURATION OF THE AGREEMENT 

Section 1 - Duration: This Agreement shall commence upon the date of execution by all parties and will 
terminate . This Agreement will remain in full force and effect, but may be terminated by either party 
upon written notice to the other; provided, however, any termination shall not be effective less than thirty (30) 
days following said notice. 

ARTICLE VI 
INSURANCE AND OTHER BENEFITS 



Section 1 - Insurance: During the term of this Agreement, it is specifically agreed and understood that the 
Provider/Contractor shall not be eligible for nor provided insurance coverage of any kind, including, but not 
limited to, health, medical, dental, life, and long-term disability. 

Section 2 - Other Benefits: It is specifically agreed and understood that the Provider/Contractor shall not 
be eligible for nor provided any other benefits including, but not limited to, worker's compensation and 
unemployment benefits. 

ARTICLE VII 
INDEMNIFICATION 

Section 1 - Release and Indemnity: The Provider/Contractor agrees to hold harmless the School District 
and its board members, its administrators, its employees, its officers, its attorneys, insurers, agents, 
consultants, and representatives from any and all damages and claims that may arise by reason of any acts or 
omissions on the part of the Provider/Contractor, or the Provider/Contractor's employees or agents, in regard 
to the Provider/Contractor's performance under this Agreement, and for any action commenced against the 
School District or any of its board members, its administrators, its employees, its officers, its attorneys, 
insurers, agents, consultants, and representatives, the Provider/Contractor shall assume full responsibility and 
shall indemnify the School District and its board members, its administrators, its employees, its officers, its 
attorneys, insurers, agents, consultants, and representatives from and against any and all liabilities, demands, 
claims, suits, losses, damages, causes of action, fines or judgments, including costs, attorney's and witness 
fees, and expenses incident thereto. 

ARTICLE VIII 
GENERAL 

Section 1 - Notices: All notices or other communications shall be adequately served and shall be deemed 
served when mailed by certified or registered mail, postage prepaid, with proper address as indicated below. 
The School District or the Provider/Contractor may, by written notice given by each to the other, designate any 
address or addresses to which notices or other communications to them shall be sent when required as 
contemplated by this Agreement Until otherwise provided by the respective parties, all notices or other 
communications to each of them shall be addressed as follows: 

To the School District: 

To the Provider/Contractor: 

Independent School District 709 
East High School 
Office of Student Activities 
301 North 40111 Ave East 
Duluth, Minnesota 55804 
Attn: Shawn Reed 

OCT c/o Minnesota High School Cycling League 
5585 Lester River Road 
Duluth, MN 55804 
Attn: Brian Hayden, OCT Head Coach 

Section 2- Authorized Agent of the School District: The School District's authorized agent for the purpose 
of administration of the Agreement is Shawn Roed. Said agent shall have final authority for approval and 
acceptance of the Provider/Contractor's services performed under this Agreement and shall further have 
responsibility for administration of the terms and conditions of this Agreement. 



Section 3 - Amendments: No amendments or variations of the terms and conditions of this Agreement 
shall be valid unless in writing and signed by the parties. 

Section 4 - Severability: All terms and covenants contained in this Agreement are severable. In the event 
any provision of this Agreement shall be held invalid by any court of competent jurisdiction, this Agreement 
shall be interpreted as if such invalid terms or covenants were not contained herein and such holding shall not 
invalidate or render unenforceable any other provision hereof. 

Section 5 - Assignability: The Provider/Contractor's rights and obligations under this Agreement are 
personal and not assignable or transferable. · 

Section 6 - Choice of Law: The laws of the State of Minnesota shall govern as to the interpretation, 
validity, and effect of this Agreement. The captions and headings of the.provisions under this Agreement are 
for convenience only and shall not be considered or referred to concerning questions of interpretation or 
construction. 

Section 7 - Data: The Provider/Contractor agrees that any information and data received by the 
Provider/Contractor during the term of this Agreement shall be treated and maintained by the 
Provider/Contractor in accordance with all applicable federal, state, and local laws, rules and regulations 
governing same, including, but not limited to, the provisions of the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13. Any data or materials, including, but not limited to, reports, studies, 
photographs, negatives, or any and all other documents prepared by the Provider/Contractor in the 
performance of the Provider/Contractor's obligations under this Agreement shall be the exclusive property of 
the School District, and any such data and materials shall be remitted to the School District by the 
Provider/Contractor upon completion or termination of this Agreement. 

Section 8 - Entire Agreement: This Agreement is the entire agreement between the School District and 
· the Provider/Contractor and it supersedes all prior written or oral agreements. There are no covenants, 
promises, undertakings, or understandings outside of this Agreement other than those as specifically set forth. 
Any term, condition, prior course of dealing, course of performance, usage of trade, understanding, or 
agreement purporting to modify, vary, supplement, or explain any provision of this Agreement is null and void 
and of no effect unless in writing and signed by representatives of both parties authorized to amend this 
Agreement. 

WHEREFORE, this Agreement was entered into on the date set forth below and the undersigned, by 
execution hereof, represent that they are authorized to enter into this Agreement on behalf of the respective 
parties and state that this Agreement has been read by them and that the undersigned understand and fully 
agree to each, all and every provision hereof, and hereby acknowledge receipt of a copy hereof. 

Dated: 

Addendum: 

INDEPENDENT SCHOOL DISTRICT 709 

By: __________ _ 

Positionffitle: --------

PROVIDER/CONTRA~YM} 
By: ,8A..l.4M ~ 
Position/Title: 1/e.o...ol {!,eJa..C hb~n") t?i.r~c-fc 

I 



1. If a team competition/activity is involved, all of the participants must be fully enrolled at Independent 
School District 709. Students from other School districts may participate in a team competition/activity 
if their resident school district does not have the activity and a cooperative arrangement can be 
competed between their resident district and the Independent Provider. 



CRITERIAOF CONTENT FORM 
(10/4/07) 

1. Attach documentation that demonstrates how the time requirement (at least 150 hours) will be met. 

OCT conducts practices at least 3 days a week from beginning of July 1 to the end of October. Each 
practice is a minimal contact time of 2 hours. Total time related to team practices is greater than 96 
hours. The Minnesota High School Cycling League under the National Interscholastic Cycling 
Association sponsors five {5) races during the fall with each race consisting of approximately 4 hours 
of involvement pre-riding the course the day prior to the race and at least 10 hours of participation time 
on the race day. Contact time for the students related to all five races (excluding travel time) is 70 
hours. Total contact time with the students is greater than 166 hours. 

Schedule for 2014 season (July to November} 
Practices - Monday, Tuesday and Thursday {meeting time dependent of time of year) 
Races: Sept 71ll and 215\ Oct 51ll, 12111 and 26111 · 

2. Demonstrate how the requirement for public contests, performances, and/or competitions will be met. 

The Minnesota High School Cycling League under NICA is comprised of 37 Minnesota High School 
teams which compete in five race series during the fall season in Minnesota. Student's race in Middle 
School, freshmen, sophomore, JV and Varsity categories based on grade level and experience. 
There are approximately 450 student athletes competing in the league in 2014. The League has 
individual and team awards. Team awards are based on overall co-ed results. 

3. Demonstrate how the criteria for level of performance will be met. 

Finish 3 out of the 5 League races {excluding mechanical failure) 
Accumulate greater than 1300 points during the race season (points are determined by finish 
placement per NICA rules on team scoring). 
Demonstrate team sprite/leadership during race events and team practices 
Or 
Coaches discretion 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDNYYY) 

~ 8/26/2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2AA1~CT Meg Carruthers 

McKay Insurance Agency, Inc. rttgN~nExft· (641)842-2135 I r~ Nol: (641)828-2013 

106 East Main Street ~~DA~~ss:mcarruthers@mckayinsagency. com 

P 0 Box 151 INSURER(S) AFFORDING COVERAGE NAIC# 
Knoxville IA 50138 INSURER A :Lexington Insurance Company 19437 
INSURED Silent Sports Association - NBTS Club INSURER B :Gerber Life Insurance Company 

National Interscholastic Cycling Association INSURERC: 

DBA: Minnesota High School Cycling League INSURERD: 
2414 6th Street INSURER E: 
Berkeley CA 94710 INSURERF: 

COVERAGES CERTIFICATE NUMBER·CL145136777 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR ~~~~M%~~ ,~gr6<&~~ LTR TYPE OF INSURANCE INSR WVD POLICY NUMBER LIMITS 
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

c--- DAMAGE TO RENTED 
~ COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $ 300,000 

A 0 CLAIMS-MADE 00 OCCUR X N 011225802 5/1/2014 10/15/2014 MED EXP (Any one person) $ Excluded r--
~ Includes Athletic PERSONAL & ADV INJURY $ 1,000,000 

r-- ParticiEants GENERAL AGGREGATE $ 2,000,000 

GEN'LAGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 2,000,000 n POLICYn-~~c?T lxl LOG $ 

AUTOMOBILE LIABILITY pg~~~d~~t)SINGLE LIMIT $ r--
ANY AUTO BODILY INJURY (Per person) $ 

- ALL OWNED ,-- SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

- r-- NON-OWNED rp~~~;c~:;;t~AMAGE HIRED AUTOS AUTOS $ 
- r--

$ 

UMBRELLA LIAB HOCCUR EACH OCCURRENCE $ -
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED l l RETENTION $ $ 
WORKERS COMPENSATION I T'6~,STAT~s I I OJ~-
AND EMPLOYERS' LIABILITY YLIMIT 

YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE D NIA E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE- EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

B Accident Medical 15-070944-13 ~/1/2014 10/15/2014 Excess $25,000 

Deductible $100 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
Club Coverage - Duluth Composite Team Activiites: 8/26/14-10/15/14. Certificate holder is an additional 
insured but only with respect to liability arising out of the operations of the above named insured. 
"This policy is issued, pursuant to Iowa Code section 515.147, by a nonadmitted company in Iowa and as 
such is not covered by the Iowa Insurance Guaranty Association." 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Independent School District 709 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Duluth Public School 
Office of Student Activities AUTHORIZED REPRESENTATIVE 

301 North 40th Ave East 
Duluth, MN 55804 

Dan McKay/MEG ~~~ 
I 

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All nghts reserved. 
INS025 t?o1ooo\ 01 Th.c. Arnc»n n~rn.o ~nn ll'u'1n ~r.o ro.nic:+oro.ti w.~r.,.c nf Arnc»n 


