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@‘AIA Document B102" - 2007

Standard Form of Agreement Between Owner and Architectwithout a Predefined Scope

of Architect's Services

AGREEMENT made as of the day of
in the year 2013
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal-status—address and other information)

Aledo Independent School District

1008 Bailey Ranch Road
Aledo. Texas 76008

and the Architect:
(Name, legal-status—address and other information)

VLK Architects
2821 West 7th Street. Suite 300
Fort Worth, Texas 76107

for the following Project:
(Name, location and detailed description)

Additions and Renovations to the Learning Center and

Security Improvements at Aledo High School

The Owner and Architect agree as follows.

(NOTE: This AIA Document B102-2007, as amended, should only to be used in

conjunction with AL4 B201-2007, as amended)

This document has important
legal consequences. Consultation
with an attomey

is encouraged with respect to

its completion or modification.
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ARTICLE ARCHITECT’S RESPONSIBILITIES
§ 1.1 Fhe-Architect shall-provide-thefollowingprofessional-services:Architect certifies that Architect is a registered
professional architect or engineer licensed to practice in the State of Texas. Pursuant to the Texas Occupations Code,
_any civil, structural, mechanical, or electrical plans. specifications. or opinions of probable cost for construction must
be prepared by a registered professional engineer or a registered architect. whichever is appropriate, and who is
licensed to practice in the State of Texas. Architect agrees to notify Owner should Architect’s registration status
change. Architect certifies that Architect and Architect’s employees and agents are eligible to work under federal,

state and local immigration laws and regulations. The Architect shall provide the professional services as set forth in
AIA Document B201-2007.

(Describe the scope of the Architect's services or identify an exhibit or scope of services document setting forth the
Architect's services and incorporated into this document in Section 9.2)

b A rah H OOy neato =

§ 1.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. In compliance with 19
Texas Administrative Code ("TAC") Section 61.1036, Architect shall certify that he has reviewed the standards

contained in the regulation and used the best professional judgment and reasonable care consistent with the practice of
architecture and/or engineering in the State of Texas in executing the construction documents. The Architect’s or
engineer’s seal and signature on the Construction Documents shall indicate certification of compliance with this

section. "Certify" means that the Architect has reviewed the standards contained in Texas Education Agencv rules and

used the best professional judgment and reasonable care consistent with the practice of architecture or engineering in
the State of Texas in executing the Construction Documents. The Architect shall perform its services as expeditiously
as is consistent with such professional skill and care and the orderly progress of the Project.

§ 1.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. The representative shall be a registered professional architect licensed to practice in the state of Texas.

§ 1.4 Except with the Owner’s knowledge and prior written consent, the Architect shall not engage in any activity, or
accept any employment, interest or contribution that would reasonably appear to compromise the Architect’s
professional judgment with respect to this Project.

§ 15 [he
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§ 1.5.1 Prior to performing Architect’s services under this Agreement. Architect shall procure. maintain and provide

insurance certificates. policies and endorsements, in at least the following amounts, to protect Architect and Owner
from claims arising out of the performance of the Architect’s services under this Agreement and caused by any error.

omission, negligent act or omission. or design defect by Architect, such insurance to be in a form approved by the
Owner. with an effective date prior to the beginning date of design. Such insurance shall be written on an occurrence
_basis. ifavailable, and on a claims-made basis, if occurrence basis insurance is not available. Architect shall maintain

its insurance in full force and effect and uninterrupted during the term of this Agreement and after the completion of
services under this Agreement until the completion of any applicable statute of limitations, such period to be not less
than one vear from Final Completion of all construction of this Project as to workers compensation, two years from the
Final Completion of all construction of this Project as to comprehensive general liability, and comprehensive
automobile liability. and not less than ten years from the Final Completion of all construction of this Project (or twelve

_years, as allowed by Texas Civil Practice and Remedies Code §16.008). as to errors and omissions insurance,
Architect shall furnish to Owner insurance certificates, policies and endorsements upon reguest at any time. Architect
shall name Owner as an additional insured under his policies for comprehensive general liability and comprehensive
automotive liability. Insurance shall be obtained from companies licensed to do business in the State of Texas by the
Texas Department of Insurance. The policies shall include a waiver of subrogation in favor of the Owner. Any
deviation from these requirements can only be approved by Owner’s Board of Trustees. Any nonconformity may be
grounds for termination or modification of the Contract. To the extent that Architect is unable to procure the insurance
designated herein because the insurance is not reasonably available or is cost-prohibitive, then Architect shall provide

written notice to Owner’s Board of Trustees. Said lack of insurance may then be grounds for termination or
modification of this Agreement. The limits of liability for such insurance shall be in at least the following amounts:

Note: Coverage should be of the following types and in amounts that should reflect the cost of the Project. Districts

are strongly advised to not waive any of the following coverages.

g Worker’s Compensation _Statutory Benefits

Emplover’s Liability $1.000,000

2 Comprehensive General Liability

Bodily Injury $1.000.000 each occurrence
$2.000,000 aggregate
Property damage $1.000.000 each occurrence

i3 Automobile Liability (Note: Texas statutory minimum for school districts is $100.000 per person.
$300.000 per occurrence, $100.000 property damage.)

Bodily injury $1.000.000 per person
$1.000,000 per occurrence
Property damage $1,000.000 per occurrence

4 Errors and Omissions Insurance - $2.000.000.

5 Umbrella Excess Liability Coverage Policy: $2.000.000 per occurrence
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6 Architectural and engineering consultants shall carry errors and omissions insurance in an amount
not less than $1.000,000. (Note: amount specified should be sufficient to cover any potential damages which could
result from that consultant's negligence.)

§ 1.5.2 Texas Workers Compensation Insurance. Because Architect will be performing services on-site. a copy of a
certificate of insurance, a certificate of authority to self-insure issued by the Texas Department of Insurance (TDI). or
a coverage agreement (DWC-81. DWC-82. DWC-83. or DWC-84). showing statutory workers’ compensation

insurance coverage for the Architect or his employees providing services on a Project is required for the duration of the
Project.

.1 Duration of the Project includes the time from the beginning of the Work on the Project until the

Architect’s Work on the Project has been completed and accepted by the Owner.

.2 Persons providing services on the Project include all persons or entities performing all or part of the
services the Architect has undertaken to perform on the Project. regardless of whether that person contracted directly

with the Architect and regardless of whether that person has employees. This includes, without limitation

independent contractors. subcontractors, leasing companies. motor carriers. owner-operators, emplovees of any such
entity, or employees of any entity that furnishes persons to provide services on the Project.

.3 Services include, without limitation. providing, hauling, or delivering equipment or materials. or providing
labor, transportation, or other services related to the Project. Services do not include activities unrelated to the

Project. such as food/beverage vendors, office supply deliveries. and delivery of portable toilets.

.4 The Architect shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements. which meets the statutory requirements of Texas Labor Code
§ 401.011(44) for all employees of the Architect providing services on the Project for the duration of the Project.

.5 The Architect must provide a certificate of coverage to the Owner prior to being awarded the contract.

.6 If the coverage period shown on the Architect’s current certificate of coverage ends during the duration of
the Project, the Architect must. prior to the end of the coverage period, file a new certificate of coverage with the

Owner showing that coverage has been extended.

.7 The Architect shall obtain from each person providing services on a project, and provide to the Owner:

A A certificate of coverage, prior to that person beginning work on the Project. so the Owner
will have on file certificates of coverage showing coverage for all persons providing services on the Project; and

2 No later than seven days after receipt by the Architect, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the
duration of the Project.

.8 The Architect shall retain all required certificates of coverage for the duration of the Project and for one
year thereafter.

.9 The Architect shall notify the Owner in writing by certified mail or personal delivery. within ten days after
the Architect knew or should have known. of any change that materially affects the provision of coverage of any

person providing services on the Project.

Agresmentianys), 10 The Archltect shaII gost on each Drolect snte a notlce in the text form and manner Drescrlbed by
the Texas Workers’ Compensation Commission, informing all persons providing services on the Project that they are
required to be covered. and stating how a person may verify coverage and report lack of coverage.

.11 The Architect shall contractually require each person with whom it contracts to provide services on a
project. to:
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A Provide coverage. based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements. which meets the statutory requirements of Texas Labor Code § 401.011(44) for

all of its employees providing services on the Project for the duration of the Project:

2 Provide to the Architect. prior to that person beginning work on the Project, a certificate of
coverage showing that coverage is being provided for all emplovees of the person providing services on the Project
for the duration of the Project:

3 Provide the Architect. prior to the end of the coverage period. a new certificate of coverage
showing extension of coverage. if the coverage period shown on the current certificate of coverage ends during the
duration of the Project:

4 Obtain from each other person with whom it contracts. and provide to the Architect:

. A General-LiabilitvA certificate of coverage. prior to the other person beginning
work on the Project; and ;

.2 A new certificate of coverage showing extension of coverage, prior to the end of
the coverage period, ifthe coverage period shown on the current certificate of coverage ends during the duration of the
Project;
5 Retain all required certificates of coverage on file for the duration of the Project and for one
year thereafter;

.8 Notify the Owner in writing by certified mail or personal

2—Autemebile Liability
delivery, within ten days after the person knew or should have known, of any change that materially affects the

provision of coverage for any person providing services on the Project; and

N Contractually require each person with whom it contracts to perform as regmred by items
1-7, with the certificates of coverage to be provided to the person for whom they are providing services.

3————Workers—Compensation.12 By signing this contract or providing or causing to be provided a
certificate of coverage, the Architect is representing to the Owner that all employees of the Architect who will provide
services on the Project will be covered by workers’ compensation coverage for the duration of the Project. that the
coverage will be based on proper reporting of classification codes and payroll amounts, “and that all coverage
agreements will be filed with the appropriate insurance carrier or. in the case of a self-insured. with the Commission’s
Division of Self-Insurance Regulation. Providing false or misleading information may subject the Architect to

administrative penalties, criminal penalties, civil penalties, or other civil actions.

.13 The Architect’s failure to complv with any of these provisions is a breach of contract by the Architect that
entitles the Owner to declare the contract void if the Architect does not remedy the breach within ten days after receipt
of notice of breach from the Owner.

.14 The coverage requirement recited above does not apply to sole proprietors, partners, and corporate
officers who are excluded from coverage in an insurance policy or certificate of authority to self-insure that is
delivered. issued for delivery. or renewed on or after January 1. 1996,

28 TAC § 110.110(i).
7 Professional Liabil

§ 1.5.3 INDEMNITY. Approval of any Construction Documents by Owner shall not constitute and shall not be deemed
to be a release of the responsibility and liability of Architect, its agents, employees, and subcontractors, for
Construction Documents which are sufficient for Owner to complete the construction of the Project and are free from
material defects or omissions, nor shall such approval be deemed to be an assumption of such responsibility and
liability by Owner for any defect in the Construction Documents prepared by Architect, its agents, employees,

subcontractors. or consultants, it being the intent of the parties that the approval by Owner signifies Owner’s approval

of only the general design concept of the improvements to be constructed. In this connection, ARCHITECT SHALL.
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DURING THE CONSTRUCTION OF SAID PROJECT AND FOR A PERIOD OF TEN YEARS AFTER
SUBSTANTIAL COMPLETION (PLUS AN ADDITIONAL TWO YEARS IF THE CLAIM IS PRESENTED IN
ACCORDANCE WITH TEXAS CIVIL PRACTICE AND REMEDIES CODE SECTION 16.008(c) OF THE
TEXAS CIVIL PRACTICE & REMEDIES CODE). INDEMNIFY AND HOLD HARMLESS OWNER AND ALL
OF ITS OFFICERS, TRUSTEES. REPRESENTATIVES. SERVANTS. AND EMPLOYEES FROM ANY LOSS.
DAMAGE. LIABILITY. OR EXPENSE. INCLUDING REASONABLE ATTORNEY’S FEES. INCURRED BY
OWNER ON ACCOUNT OF DAMAGE OR DESTRUCTION TO PROPERTY AND INJURIES, INCLUDING
DEATH. TO ANY OR ALL PERSONS. INCLUDING INVITEES AND EMPLOYEES OF THE OWNE
CONTRACTOR OR CONSTRUCTION MANAGER. ARCHITECT. OR SUBCONTRACTORS AND OF ALL
OTHER PERSONS PERFORMING ANY PART OF THE WORK. THAT IS CAUSED BY OR RESULTS FROM
AN ACT OF NEGLIGENCE. INTENTIONAL TORT. INTELLECTUAL PROPERTY INFRINGEMENT, OR
FAILURE TO PAY A SUBCONTRACTOR OR SUPPLIER. COMMITTED BY THE ARCHITECT, OR THE
ARCHITECT'S, CONSULTANT UNDER CONTRACT, OR ANOTHER ENTITY OVER WHICH THE
ARCHITECT EXERCISES CONTROL: provided and except, however, that this indemnification provision shall not
be construed as requiring Architect to indemnify or hold Owner harmless for any loss, damage, liability, or expense on

account of damaged property or injuries. including death to any person, which may arise out of or may be caused by
any act of negligence or breach of obligation under this Agreement by Owner or Owner’s employees or agents. except

Architect.

ARTICLE 2 OWNER'S RESPONSIBILITIES
§ 2.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,

expandability, special equipment, systems and site requ
the-Architect—the-Owner-shall-furnish-the reguestad-information

= nd rala o o A a

evaluate, give-notice-of or-enforee-lienrights—requirements. but only to the extent required by 19 Texas Administrative
Code Section 61.1036. The Owner hereby refers Architect to any applicable building code authority to obtain
building code specifications.

>

§ 2.2 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Projeet:
Project, subject to the limitations identified in Article A.2.1 of AIA Document B201 -2007, Exhibit A, as amended.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services. Provided, however, nothing
herein shall relieve Architect of any responsibility or liability for the performance of Architect’s contracted services.

§ 2.3 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of consulting services in the contracts
between the Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those
designated in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect
i r Owner requests such services, the services are approved by
Owner, and_the services are reasonably required by the scope of the Project. The Owner shall require that its
consultants maintain professional liability insurance as appropriate to the services provided.

§ 2.4 The-Owner-shall-furnish-alHegel-insuranee-Unless otherwise provided in this Agreement. the Owner may. in its

sole discretion, furnish legal and accounting services, including auditing services, that may be reasonably necessary at
any time for the Project to meet the Owner’s needs and interests.

§ 2.5 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments-o£Service-
Construction Documents. Architect acknowledges that he is the leader of the design team and is responsible for the
design of the Project. Therefore. Owner shall be entitled to rely on the Construction Documents. services and
information furnished by the Architect. This Section shall not relieve Architect of any responsibility or liability for the

performance of Architect’s contracted services on the Project.

ARTICLE 3 COPYRIGHTS AND LICENSES
§ 3.1 The Architect and the Owner warrant that in transmitting astruments-of-Serviee-Construction Documents. or
any other information, the transmitting party is the copyright owner of such information or has permission from the
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copyright owner to transmit such information for its use on the Project. If the Owner and Architect intend to transmit
Iastruments-ef Service-Construction Documents or any other information or documentation in digital form, they shall
endeavor to establish necessary protocols governing such transmissions.

(Note: Select either Form A or Form B for Section 3.2 by placing an X in the appropriate blank below. Ifa Form is not
selected, then Form B shall control.)

FORM A for Sections 3.2t03.4( X )
§ 3.2 Architect shall provide to Owner all drawings. specifications. submittals, transmittals, deliverables, instructions

to Contractor (including the necessary number of paper and electronic copies) and other documents hereinafter
referred to as "Construction Documents.” that are within Architect’s scope of services and that are sufficient for
Owner to complete construction of the Project and are free from material defects or omissions. The Architect and the
Architect’s consultants shall be deemed the authors and owners of their respective Instruments-of Service;
Construction Documents, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights. including rights-Submission-or-distribution-oflnstrumen of Serviee-copyrights. provided,
however, Architect and Architect’s consultants shall not use the Construction Documents on another proiect without
Owner’s written permission. Submission or distribution of Construction Documents to meet official regulatory
requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation
of the reserved rights of the Architect and the Architect’s consultants.

§ 3.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use-the

perfo satiensrincluding promptpaymen r-sums-when-duaunderthis Ag use. reproduce and
distribute the Architect’s Construction Documents solely and exclusively for constructing, using, maintaining. and
renovating the Project. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants
consistent with this Agreement. The license granted under this section permits the Owner to authorize the Contractor,
Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and
separate contractors, to reproduce applicable portions of the Instruments-of Serviee-Construction Documents solely
and exclusively for use in performing services for the Project. i i i i

§ 3.3.1 This nonexclusive license shall survive termination of this Agreement. and Architect hereby grants permission
to Owner to use the Construction Documents for future renovations, repairs. additions or alterations to the Project. In
the event the Owner uses the Instruments-of-Service-Construction Documents without retaining the author of the

Instruments-of Serviee—Construction Documents, the Owner releases the Architect and Architect’s consultant(s) from
all claims and causes of action arising from such uses. Fhe-Owne he-extent-permitted-by-law—further-agrees-te

3 t P B =~ =] O

§ 3.4 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments-ef-Serviee-Construction Documents shall be at the Owner’s sole risk and without liability to the Architect
and the Architect’s consultants.

FORM B FOR SECTIONS 3.2t0 3.4 ( )

3.2 Architect shall provide to Owner, as a "Work Made for Hire." all Drawings, specifications. submittals
transmittals, deliverables, instructions to Contractor of Architect and Architect’s consultants (including the necessary
number of paper copies and electronic format copies). and other documents hereinafter "Construction Documents.”
that are within Architect’s scope of services and are sufficient for Owner to complete construction of the Project and

are free from material defects or omissions. The Construction Documents for this Project are the property of the
Owner whether or not the Project is completed and whether or not Architect’s Agreement is terminated. The Owner
shall be furnished and permitted to retain reproducible copies and electronic versions of the Construction Documents.
Only the signature details. standard details and form specifications of the Construction Documents relating to this
Project may be used by the Architect on other projects. but they shall not be used as a whole without written
authorization by the Owner. Owner-furnished forms, conditions. and other written documents shall not be used on
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other projects by the Architect without written authorization by the Owner. Owner hereby owns all common law,
statutory. or other reserved rights. including copyrights. pertaining to the Construction Documents; provided.
however. Owner hereby assigns to Architect the right to enforce Owner’s copyright in the Construction Documents

and agrees to reasonably cooperate with Architect in any proceedings related to such enforcement.

§ 3.3 The Construction Documents may be used as a prototype for other facilities by the Owner. The Owner may
elect to use the Architect to perform the site adaptation and other professional services involved in reuse of the
prototype. If so. then the Architect agrees to perform the work for an additional compensation that will fairly
compensate the Architect and its consultants only for the additional work involved. It is reasonable to expect that the

fair additional compensation will be significantly less than the fee provided for under this Apgreement. Ifthe Owner
elects to employ a different architect to perform the site adaptation and other professional services involved in reuse of

the prototype, then that architect may use Architect’s consultants on the same basis that the Architect would have
been entitled to use them for the work on the reuse of the prototype, and such architect will be entitled, to the extent
allowed by law, to duplicate the design and review and refer to the Construction Documents. approved shop drawings
and calculations. and "as builts" in performing its work. The Architect will not be responsible for errors and
omissions of a subsequent architect. The Architect shall endeavor to commit its consultants to the terms of this
Section and shall notify Owner in writing if Architect is unable to do so. In the event of termination of this Agreement

for any reason. the Owner shall receive all original documents prepared to the date of termination and shall have the
right to use those documents and any reproductions in any way necessary to complete the Project.

§ 3.4 The Owner shall be free to use said Construction Documents for Owner’s purposes, but shall not assipn,

delegate, sublicense, pledge or otherwise transfer said Construction Documents. including any underlying copyright
or license granted herein, to another party for use by any party other than on behalf of Owner. The Owner may use the
Construction Documents for future additions or alterations to this Project or for other projects constructed by Owner.
The Owner’s privilege to use said Construction Documents extends to their use with and by other architects on
Owner’s projects only.

ARTICLE 4 CLAIMS AND DISPUTES

§ 4.1 GENERAL

§ 4.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the terms of this Agreement,
_the requirements of the method of binding-dispute resolution selected in this Agreement and within the period
specified by applieable-this Agreement and by Texas law, but in any case not more than 10-12 years after the date of

Substantial-Final Completion of the Work. The Owner-and-Architect-waive-Architect waives all claims and causes of
action not commenced in accordance with this Section 4.1.1.

4.1.1.1 All claims, disputes. or matters in controversy between Owner and Architect shall be discussed by the

in good faith. in an attempt to resolve the claim, dispute. or controversy. In the event such claim, dispute. or
controversy cannot be resolved by good faith discussion between the parties, any such claim, dispute or matter in
controversy shall be subject to the Owner’s grievance policy [GF (LEGAL) and (LOCAL) or other policy as
designated by Owner] and the timelines established in the policy. Level I of the grievance process will be conducted

by the Superintendent’s designee or the Superintendent, as appropriate. Level 11 shall be heard by the Superintendent.
unless he heard Level I. Ifthe Superintendent heard Level I, then the grievance will proceed to the Owner’s Board at

Level IIl. If Architect is dissatisfied with the outcome of Owner’s grievance process. then any claim, dispute or other
matter in question arising out of or related to this Agreement shall be subject to mediation as a condition precedent to

the institution of legal or equitable proceedings by either party.

§ 4.1.1.2 Architect stipulates that Owner is a political subdivision of the State of Texas, and, as such. may enjoy
immunities from suit and/or liability under the Constitution and laws of the State of Texas. By entering into this
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically

provided herein and as specifically authorized by law.

§ 4.1.2 Fe-Only to the extent damages are covered by property insurance, the Owner and Architect waive all rights
against each other and against the contractors, consultants, agents and employees of the other for damages, except
such rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007. General
Conditions eff the Contract for Construction, as amended for this Project. and if applicable. The Owner or the
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Init.

Architect, as appropriate, shall require of the contractors, consultants, agents and employees of any of them similar
waivers in favor of the other parties enumerated herein.

§ 4.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 5.7. In any

litigation (or arbitration if mutually agreed upon in writing) arising under this Agreement. the types and amounts of
damages recoverable shall be subject to Subchapter I of Texas Local Government Code Chapter 271.

§ 4.1.41n any litigation under this Agreement, reasonable and necessary attorneys’ fees mav be awarded to the

prevailing party.

§ 4.2 MEDIATION
§ 4.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute reselution—1f such-matter relatesto-or-is-the-subjeet-ofa tien

resolution, unless the filing deadlines under applicable statutes of limitation and/or repose would otherwise expire. If
suit is filed before mediation in order to avoid expiration of limitations and/or repose, then the parties agree to submit
the matter to mediation as soon as reasonably possible. Claims for injunctive relief shall not be subiect to this Section.

§ 4.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation-whieh;-unless-the-parties-mutually-acree-otherwise—shall-be-administered-by-the- Ameriean

-Agreement—mediation. A request for mediation shall be made in writing, delivered to the other party to the
Agreement, and filed with the mutually-acceptable person or entity administering the mediation. Therequestmay-be

5 d to-the sele rhitrator s and e-upon-a-schedule for edings:In the event the parties are
_unable to agree on a mediator, then the mediation shall be conducted by either the Center for Public Policy Dispute
Resolution at the University of Texas School of Law or by a mediator selected by a local district court judge upon the
joint request of the parties. The request shall be made within 30 days after the completion of Owner’s grievance
process. In no event shall the request for mediation be made after the date when institution of legal or equitable

proceedings based on such claim. dispute. or other matter in controversv would be barred by applicable statutes of

limitation.

§ 4.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the plaee
where-the-Project-county where Owner’s main administrative office is located, unless another location is mutually

agreed upon. Mediation shall be subject to and in accordance with Chapter 154 of the Texas Civil Practice &
Remedies Code. Agreements reached in mediation shall be en able-g REFE trrany-court-he
Jurisdiction-thereof:reduced to writing, considered for approval by the Owner’s Board of Trustees. signed by the

parties if approved by the Board of Trustees, and. if signed. shall thereafter be enforceable as provided by the laws of

the State of Texas.

§ 4.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 4.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

[ ] Asbitrat oMb

[ X ] Litigation in a court of competent jurisdiction
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I [ ] Other

§ 43 ARBITRATION

- The Dartles agree that any clalm dispute.

or g;her matter in controverS\r between them shall not be subiect to mandatog{ arbitration. The parties may. however,
mutually agree in writing to submit such claims, disputes. or matters in controversy to arbitration. Neither party may

compel the other to arbitrate any claim. dispute, or matter in controversy between them.

ARTICLE 5 TERMINATION OR SUSPENSION
§ 5.1 If the Owner fails to make timely payments to the Architect for undisputed sums in accordance with this
Agreement, such fallure shall be consndered substantlal nonperformance and cause for tefmmaaen-er—at—the

aﬁer ten (10) davs’ written notlce to Owner of the delmguency Archltect shall be allowed to suspend Architect’s
performance of services under this Agreement for nonpayment by Owner only after the provision of ten (10) days’
written notice, in accordance with Texas Government Code Section 2251.051 et seq.
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§ 5.2 If the Owner suspends the Prejeet—Project for more than thirty (30) consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. When-the-Project-is-resumed-the-Architect

o
o ha N .- 2 o HP

Architect’s fees for the remaining services and the time schedules skaH-may be equitably adjusted.

§ 5.3 If the Owner suspends the Project for more than 90 eumulative-consecutive days for reasons other than the fault
of the Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 5.4 Either party may terminate this Agreement upon not less than sevea-twenty-one (21) days’ written notice and
opportunity to cure should the other party fail substantially to perform in accordance with the terms of this Agreement
through no fault of the party initiating the termination.

§ 5.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause. The Owner may also terminate this Agreement on seven days’ written
notice if the budget for the Cost of the Work. prior to commencement of the Work. is exceeded by the lowest bona fide
bid or negotiated proposal.

§ 5.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services

performed prior to termination, together with Reimbursable Expenses then due-and-all Termination-Expenses-as
Jefined-in Section-5.7d

3

ated;-plusanamount-for-the-Archited
anticipated-profit-on-the-va Ges-ROLP y—the-Aj -This Agreement may be terminated by
wner if Architect engages in conduct that would constitute a violation of state or federal criminal law related to or

relevant to the Project. including but not limited to, the laws prohibiting certain gifts to public servants, or engages in
conduct that would constitute a violation of the Owner’s ethics or conflict of interest policies.

§ 5.7.1 The parties hereby agree that: 1) ifan order for relief is entered on behalf of the Architect. pursuant to Chapter
11 of the U.S. Bankruptcy Code; 2) if any other similar order is entered under any debtor relief laws: 3) if Architect

makes an assignment for the benefit of one or more of its creditors: 4) if a receiver is appointed for the benefit of its
creditors; or 5) if a receiver is appointed on account of its insolvency. any such event could impair or frustrate
Architect’s performance. Accordingly. it is agreed that upon occurrence of any such event, Owner shall be entitled to
request of Architect adequate assurance of future performance in accordance with the terms and conditions of this

Agreement. Failure to comply with such request within ten (10) days of delivery of the request shall entitle Owner to
terminate the Architect’s services in accordance with this Section.

§ 5.8 The

ARTICLE 6 COMPENSATION
§ 6.1 The Owner shall compensate the Architect for all undisputed payments for services described in Section 1.1 as

set forth below, or in the attached exhibit or scope document incorporated into this Agreement in Section 9.2. To the
extent Owner disputes any payment allegedly due, Owner shall notify Architect that a dispute exists. shall list the
specific reason for nonpayment. and shall give Architect an opportunity to cure the noncompliance or offer

compensation for noncompliance that cannot be cured. in accordance with Texas Government Code Section 2251.051

c) and (d). Owner shall further have the right to withhold payments as specified in Section 6.4.3 of this Agreement.

(Insert amount of; or basis for, compensation or indicate the exhibit or scope document in which compensation is
provided for.)

For new construction for all Basic Services as identified in the AIA Documents B102-2007. B201-2007. and

- e s eV eV SV Ty MM
B201-2007 Exhibit A, compensation shall be based on_six percent (6%) of the Cost of the Work, as defined in Section

5.1 of AIA Document B201-2007. as amended.
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For renovation work. compensation for all Basic Services as identified in the AIA Documents B102-2007, B201-2007
and B201-2007 Exhibit A. shall be based on six percent (6%) of the Cost of the Work. as detailed in Section 5.1 of
AIJA Document B201-2007. as amended.

When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted or
otherwise not constructed, compensation for those portions of the Project accepted by the Owner shall be payable in
accordance with Section 5.1 of AIA Document B201-2007. as amended.

Compensation shall be paid based on the percentage of the services actually completed by Architect. Progress

pavments for services in each phase for services completed shall total the following percentages applicable to each
phase of Architect’s services:

Schematic Design Phase: 15%
Design Development Phase: 20%
Construction Documents Phase: 40%
Bidding and Negotiation Phase: 5%

Construction Administration Phase: 20%

§ 6.2 ¢ OMPENSAAGN FORREIMBURSABLE-EXPENSES

Reimbursable Expenses are in addition to compensation for the Architect’s professional services and include expenses
incurred by the Architect and the Architect’s consultants directly related to the Project. as follows:

5|
2
.3 Fees paid for securing approval of authorities having jurisdiction over the Project;

4 Printing. reproductions. plots, standard form documents of Construction Documents, other than those
required to be provided bv Architect under this Agreement;

.5 Postage, handling and delivery of Construction Documents. other than those required to be provided by
Architect under this Agreement;

.8 Expense of overtime work requiring higher than regular rates, if authorized in writing in advance by the

Owner; and
.I___Renderings, models. mock-ups. professional photography, and presentation materials requested by the
Owner;

Architect’s 5

: g
“—Othersimilar Project-related-expenditures-consultants.
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The parties agree that Architect’s compensation for Basic Services includes all licensing fees for Owner’s use of the
Construction Documents. including use after termination of this Agreement.

§ 6.4 PAYMENTS TO THE ARCHITECT
§641 An-initial-paym

§ 6.4.2 Unless othervwse agreed payments for services shaJI be made monthly in proportlon to services performed

Payments are-d Ameu
invoice-date-for und|§puted amounts are due and navable w1thm 45 davs aﬁer presentanon of the Archltect s invoice to

Owner’s des1g|1ated representative. Undisputed amounts unmld morethan forty-five ( 45 ) days after 0wner S

recemt of thei 1nv01ce shall bear interest at the rate et

Gmemate—ehwnﬂalyepanmsal—mterest—agemzpen—) gemﬁed by Texas Government Code Section 2251.025 or its
successor (Note: Per Texas Government Code Section 2251.025, these blanks should be filled in with "30" if the

school board meets more often than once per month, and with "45" if the school board meets once per month.)

| %

§ 6.4.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 6.4.4 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to-the

-Ownerat-mutually-convenient-times-provided to the Owner upon presentation of Architect's progress payment
applications.

ARTICLE 7 MISCELLANEOUS PROVISIONS
§ 7 1 GOVERNING LAW Thls Agreement shall be governed by the Iaw of the plaee*v-herethe—llﬂajeet—rs-lees&ed—ekeept

shal-l—gevem—Seenen-4—3-State of Texas and any Imoatlon shall be conducted in state d|str|ct court Mandatog and
exclusive venue for any disputes shall be in Parker County, Texas .

§ 7.2 MEANING OF TERMS. Terms in this Agreement shall have the same meaning as those in AIA Document
A201-2007, General Conditions of the Contract for Eenstruetion-Construction, as amended for this Project. Asa
material consideration of the making of this Agreement, the Modifications to this Agreement shall not be construed
against the maker of said Modifications.

§ 7.3 AGENTS AND ASSIGNS. The Owner and Architect, respectively, bind themselves, their agents, successors,
assigns and legal representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 7.4 EXECUTION OF CERTIFICATES. 1fthe Owner requests the Architect to execute certificates, the proposed
language of such certificates shall be submitted to the Architect for review at least 14 days prior to the requested dates
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of execution. If the Owner requests the Architect to execute consents reasonably required to facilitate assignment to a
lender, the Architect shall execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Architect for review at least 14 days prior to execution. The Architect shall not be required
to execute certificates or consents that would require knowledge, services or responsibilities beyond the scope of this

Agreement.

§ 7.5NO THIRD PARTY BENEFICIARY. Nothing contained in this Agreement shall create a contractual relationship
with or a cause of action in favor of a third party against either the Owner or Architect.

§ 7.6 HAZARDOUS MATERIALS. Unless otherwise required in this Agreement, the Architect shall have no
responsibility for the discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous
materials er-texie-substanees-in any form at the Project site:site unless Architect’s acts or omissions introduced or
caused or allowed to be introduced to the Project site said hazardous materials as defined in AIA Document
A201-2007, as amended for this Project. Architect shall promptly disclose in writing to Owner any hazardous
materials specified for the Project or discovered on site, regardless of the date of discovery or the date on which
Architect learns of the hazardous nature of the materials.

§ 7.7 The-Architeet-shall-have-theright-to-PROMOTIONAL MATERIALS. With prior written consent of the Owner, the
Architect may include photographic or artistic representations of the design of the Project among the Architect’s
promotional and professional materials. The Architect shall be given reasonable access to the completed Project to
make such representations. However, the Architect’s materials shall not include the Owner’s confidential or
proprietary information if the Owner has previously advised the Architect in wntmg of the spemﬁc mformanon
consxdered by the Owner to be conﬁdentlal or propnetary The Owner

-has provided the Architect notice of confidential

mformatlon in Sectlon 7. 8 of thls Aareement

§ 7.8 CONFIDENTIALITY. If the Architect or Owner receives information specifically designated by the other party as
"confidential” or "business proprietary," the receiving party shall keep such information strictly confidential and shall
not disclose it to any other person except to (1) its employees, (2) those who need to know the content of such

information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants

and contractors whose contracts include similar restrictions on the use of confidential information. The Architect shall

maintain the confidentiality of information specifically designated as confidential by the Owner, unless withholding
such information would violate the law, create the risk of significant harm to the public or prevent the Architect from

establishing a claim or defense in an adjudicatory proceeding. The Architect shall require of the Architect’s
consultants similar agreements to maintain the confidentiality of information specifically designated as confidential

by the Owner. Owner herein designates the following as confidential information: security measures; securitv access
codes; pending real estate purchases. exchange. lease or value: any information pertaining to litigation; student

likenesses and student record information; employee information: and any other information deemed confidential by
law. As to Owner. the parties acknowledge that, as a public entity in the State of Texas. Owner is subject to. and must

comply with, the provisions of the Texas Public Information Act. Texas Government Code Chapter 552 et seq.

§ 7.9 NO LIENS. The parties agree that no architect, engineer, mechanic, contractor, materialman, artisan, laborer or
subcontractor, whether skilled or unskilled, shall ever. in any manner have, claim or acquire any lien upon the Project
of whatever nature or kind so erected or to be erected by virtue of this Agreement. nor upon any of the land upon
which said improvements are so erected. built. or situated. such property being public property belonging to a political

subdivision of the State of Texas. or upon any funds of Qwner.

§ 7.10 APPLICABLE LAW. This Agreement is subject to all applicable federal and state laws, rules, and regulations.
Invalidity of anv portion of this Agreement under the laws of the State of Texas or of the United States shall not affect

the validity of the remainder of this Agreement.

§ 7.12 CONFLICTS IN DOCUMENTS. To the extent of conflicts between the Contract Documents, amendments shall
prevail over original forms.

§ 7.13 CHILD SUPPORT. By signing this Agreement, the undersigned certifies as follows: "Under Section 231.006,
Texas Family Code, the vendor or applicant certifies that the individual or business entity named in this contract. bid,
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or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract
may be terminated and payment may be withheld if this certification is inaccurate."

§ 7.14 INDEPENDENT CONTRACTOR. It is understood and agreed that the relationship of Architect to Owner shall be
that of an jndependent contractor. Nothing contained in this Agreement or inferable from this Agreement shall be
deemed or construed to: 1) make Architect the agent. servant or employee of the Owner: or 2) create any partnership,
joint venture. or other association between Owner and Architect. Any direction or instruction by Owner or any of its

authorized representatives in respect to the Architect’s services shall relate to the results the Owner desires to obtain

from the Architect. and shall in no way affect the Architect’s independent contractor status.

§ 7.15 NO WAIVER. No delay or omission by either of the parties hereto in exercising any right or power accruing upon

the noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power or be construed to be a waiver thereof. A waiver by either of the parties hereto of any
of the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to

be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§ 7.16 FELONY CONVICTION. Pursuant to Texas Education Code Section 44.034, Architect must give advance written
notice to the Owner if the Architect or an owner or operator of the Architect has been convicted of a felony. The

Owner may terminate this Agreement if the Owner determines that the Architect failed to give such notice or
misrepresented the conduct resulting in the conviction. This paragraph requiring advance notice does not apply to a
publicly-held corporation.

§ 7.17 CRIMINAL HISTORY RECORD CHECKS
§ 7.17.1 Architect shall obtain all criminal history information required by Texas Education Code Chapter 22

regarding its "covered emplovees”, as defined below. If Architect is required by Chapter 22 to obtain the information

from the Fingerprint-based Applicant Clearinghouse of Texas. then Architect will also subscribe to that person’s
criminal history record information. Before beginning any Work on the Project. Architect will provide written

certification to the District that Architect has complied with the statutory requirements as of that date. Upon request
by Owner. Architect will provide. in writing: updated certifications and the names and any other requested

information regarding covered employees. so that the Owner may obtain criminal history recommended information
on the covered employees. Architect shall assume all expenses associated with obtaining criminal history record

information.

7.17.2 Architect will not assi / i i ifvi imi i ", as those terms are
defined below. to work on the Project. If Architect receives information that a covered emplovee has a reported

disqualifying criminal history. then Architect will immediately remove the covered emplovee from the Project and
notify the Owner in writing within three business days. 1f the Owner obiects to the assignment of any covered
employee on the basis of the covered employee’s criminal history record information, then Architect agrees to
discontinue using that covered employee to provide services on Owner’s Project. If Architect has taken precautions or

imposed conditions to ensure that the emplovees of Architect and any Architect consultant will not become covered
employees. Architect will ensure that these precautions or conditions continue throughout the time the contracted

services are provided.

§ 7.17.3 For the purposes of this Section. "covered employees” means employees. agents or subcontractors of

Architect or any of Architect’s consultants who has or will have continuing duties related to the services to be
performed on Owner’s Project and has or will have direct contact with Owner’s students. The Owner will decide what
constitutes direct contact with Owner’s students. "Disqualifyi imi " means any conviction or other
criminal history information designated by the Owner, or one of the following offenses. if at the time of the offense.
the victim was under 18 vears of age or enrolled in a public school: a felony offense under Texas Penal Code Title 5
Offenses Against Persons: an offense for which a defendant is required to register as a sex offender under Texas Code
of Criminal Procedure Chapter 62; or an equivalent offense under federal law or the laws of another state,

§ 7.18 RECORDS RETENTION. Architect shall keep all accounting and construction records on the Project for a period
of at least twelve years after Final Completion of the Project, and thereafter shall offer the records to the Owner in

writing, in order for Owner to comply with its records retention requirements, per the Texas Government Code

§441.158 et seq. and the Texas Library and Archives Commission’s Local Schedule GR (Government Records). In
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the alternative, Architect may provide such records to Owner for retention at any time if Owner agrees in writing to

accept such records in lieu of Architect’s retention under this Section.

§ 7.19 COMPLAINTS. The Texas Board of Architectural Examiners has jurisdiction over complaints regarding the

professional practices of persons registered as architects in Texas under the Architects Registration Law. Texas
Occupations Code Chapter 1051. The Texas Board of Architectural Examiners can be reached at P. O. Box 12337,

Austin. Texas 78711-2337 or 333 Guadalupe. Suite 2-350. Austin, Texas 78701-3942. by phone at (512) 305-9000, by
fax at (512) 305-8900. or on the web at http://www.tbae.state.tx.us,

ARTICLE 8 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 9 SCOPE OF THE AGREEMENT

§ 9.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or erak-oral, unless specifically
provided for otherwise in this Agreement, as amended. This Agreement may be amended only by written instrument
signed by both Owner-and-Architeet-Owner’s Board of Trustees and Architect. (Note: It is critical that the agreement

drafier be fully informed regarding all pertinent provisions of the retention of Architect s services, so that all services

are properly outlined in this Agreement.)

§ 9.2 This Agreement is comprised of the following documents listed below:
1 AIA Document B102-2007, Standard Form Agreement Between Owner and ArehiteetArchitect. as

amended for this Project:
2 AIA Documents B201-2007, Standard Form Agreement Between Owner and Architect, as amended for

this Project;

3___AIA Document B201-2007 Exhibit A. Initial Information. as amended for this Project:
.2 AlA Document E201-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, including the Architect’s scope of services document, hereby incorporated into
the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) (Signature)

(Printed name anrd title) (Printed name and title)
Bobby J Rigues Leesa Vardeman, AIA
President, Owner's Board of Trustees Principal
Aledo Independent School District VLK Architects
ATTEST:

Johnny Campbell
Secretary, Owner's Board of Trustees
Aledo Independent School District
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Certification of Document’s Authenticity
AlIA® Document D401™ — 2003

I, Thomas E. Myers, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with this certification at 11:09:09 on 03/06/2013 under Order No. 4915695259 1 from
AlA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of AIA® Document B102™ — 2007, Standard Form of Agreement Between Owner and Architect without a
Predefined Scope of Architect's Services, as published by the AIA in its software, other than changes shown in the
attached final document by underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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