SOUTH SAN ANTONIO INDEPENDENT SCHOOL DISTRICT

Agenda Item Summary

Meeting Date: ~ December 19", 2018
Purpose: (] Presentation/Report [ Recognition 1 Discussion/ Possible Action

[J Closed/Executive Session [ Work Session O Discussion Only X Consent

From: : Chad Doucet, Director of Purchasing

Item Title: Approval of O’Connell Robertson engineer firm to provide design and construction project
administration for the replacement of HVAC units at Athens Elementary and establish a maximum
aggregate contract price for the project.

Description:

Pursuant to Texas Government code Section 2269: “The governmental entity shall select or designate an
architect or engineer in accordance with Chapter 1051 or 1001, Occupations Code, as applicable, to prepare
the construction documents required for a project to be awarded by competitive bidding. The District
solicited qualifications from three engineering firms for engineering services. District administration met
with each firm to discuss qualifications and past experience with K-12 projects and selected O’Connell
Robertson to serve as consultants and project manager for the replacement of HVAC units at Athens
Elementary.

Recommendation:

Approve the selection of O’Connell Robertson engineer firm to provide design and construction project
administration for the replacement of HVAC units at Athens Elementary and establish a maximum
aggregate contract price for the project of $35,000.00.

District Goal/Strategy:

Strategy 1 We will engage all school community members through transparency and effective
communication to promote a positive perception and create a strong brand.

Funding Budget Code and Amount: CFO Approval

NA
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EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 44. FISCAL MANAGEMENT

SUBCHAPTER A. SCHOOL DISTRICT FISCAL MANAGEMENT

Sec. 44.031. PURCHASING CONTRACTS.

(a) Except as provided by this subchapter, all school
district contracts for the purchase of goods and services,
except contracts for the purchase of produce or vehicle fuel,
valued at $50,000 or more in the aggregate for each l2-month
period shall be made by the method, of the following methods,
that provides the best value for the district:

(1) competitive bidding for services other than
construction services;

(2) competitive sealed proposals for services other
than construction services;

(3) a request for proposals, for services other than
construction services;

(4) an interlocal contract;

(5) a method provided by Chapter 2269, Government
Code, for construction services;

(6) the reverse auction procedure as defined by
Section 2155.062(d), Government Code; or

(7) the formation of a political subdivision
corporation under Section 304.001, Local Government Code.

(b) Except as provided by this subchapter, in determining
to whom to award a contract, the district shall consider:

(1) the purchase price;
(2) the reputation of the vendor and of the vendor's
goocds or services;

(3) the quality of the vendor's goods or services;



(4) the extent to which the goods or services meet
the district's needs;

(5) the vendor's past relationship with the district;

(6) the impact on the ability of the district to
comply with laws and rules relating to historically
underutilized businesses;

(7) the total long-term cost to the district to
acquire the vendor's goods or services;

(8) for a contract for goods and services, other than
goods and services related to telecommunications and information
services, building construction and maintenance, or
instructional materials, whether the vendor or the vendor's
ultimate parent company or majority owner:

(A) has its principal place of business in this
state; or

(B) employs at least 500 persons in this state;
and

(9) any other relevant factor specifically listed in
the request for bids or proposals.

(b-1) 1In awarding a contract by competitive sealed bid
under this section, a school district that has its central
administrative office located in a municipality with a
population of less than 250,000 may consider a bidder's
principal place of business in the manner provided by Section
271.9051, Local Government Code. This subsection does not apply
to the purchase of telecommunications services or information
services, as those terms are defined by 47 U.S.C. Section 153.

(c) The state auditor may audit purchases of goods or
services by the district. .

(d) The board of trustees of the district may adopt rules
and procedures for the acquisition of goods or services.

(e) To the extent of any conflict, this subchapter
prevails over any other law relating to the purchasing of goods
and services except a law relating to contracting with

historically underutilized businesses.



(f) This section does not apply to a contract for
professional services rendered, including services of an
architect, attorney, certified public accountant, engineer, or
fiscal agent. A school district may, at its option, contract
for professional services rendered by a financial consultant or
a technology consultant in the manner provided by Section
2254.003, Government Code, in lieu of the methods provided by
this section.

(g) Notice of the time by when and place where the bids or
proposals, or the responses to a request for qualifications,
will be received and opened shall be published in the county in
which the district's central administrative office 1is located,
once a week for at least two weeks before the deadline for
receiving bids, proposals, or responses to a request for
qualifications. If there is not a newspaper in that county, the
advertising shall be published in a newspaper in the county
nearest the county seat of the county in which the district's
central administrative office is located. 1In a two-step
procurement process, the time and place where the second-step
bids, proposals, or responses will be received are not required

to be published separately.



SUBTITLE F. STATE AND LOCAL CONTRACTS AND FUND MANAGEMENT
CHAPTER 2254. PROFESSIONAL AND CONSULTING SERVICES
SUBCHAPTER A. PROFESSIONAL SERVICES

Sec. 2254.001. SHORT TITLE. This subchapter may be cited
as the Professional Services Procurement Act.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1,
1993.

Sec. 2254.002. DEFINITIONS. In this subchapter:
(1) "Governmental entity" means:

(A) a state agency or department;

(B) a district, authority, county, municipality,
or other political subdivision of the state;

(C) a local government corporation or another
entity created by or acting on behalf of a political subdivision
in the planning and design of a construction project; or

(D) a publicly owned utility.

(2) "Professional services" means services:
(A) within the scope of the practice, as defined
by state law, of:
(i) accounting;
(ii) architecture;
(iii) landscape architecture;
(iv) land surveying;
(v) medicine;
(vi) optometry;
(vii) professional engineering;
(viii) real estate appraising; or
(ix) professional nursing; or

(B) provided in connection with the professional
employment or practice of a person who is licensed or registered
as:

(i) a certified public accountant;



(ii) an architect;

(iii) a landscape architect;

(iv) a land surveyor;

(v) a physician, including a surgeon;

(vi) an optometrist;

(vii) a professional engineer;

(viii) a state certified or state licensed
real estate appraiser; or

(ix) a registered nurse.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1,
1993. Amended by Acts 1997, 75th Leg., ch. 244, Sec. 1, eff.
Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1542, Sec. 1, eff.

Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1409, Sec. 8, eff.

Sept. 1, 2001.

Sec. 2254.003. SELECTION OF PROVIDER; FEES. (a) A
governmental entity may not select a provider of professional
services or a group or association of providers or award a
contract for the services on the basis of competitive bids
submitted for the contract or for the services, but shall make
the selection and award:

(1) on the basis of demonstrated competence and
qualifications to perform the services; and
(2) for a fair and reasonable price.

(b) The professional fees under the contract may not

exceed any maximum provided by law.

Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1,
1993.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1213 (H.B. 1886), Sec. 14,
eff. September 1, 2007.

Sec. 2254.0031. INDEMNIFICATION. (a) A state governmental
entity may require a contractor selected under this subchapter



to indemnify or hold harmless the state from claims and
liabilities resulting from the negligent acts or omissions of
the contractor or persons employed by the contractor. A state
governmental entity may not require a contractor to indemnify,
hold harmless, or defend the state for claims or liabilities
resulting from the negligent acts or omissions of the state
governmental entity or its employees.

(b) Notwithstanding any other provision of law, Sections
271.904(a)-(e) and (g), Local Government Code, apply to a
contract for architectural or engineering services between an
architect or engineer selected under this subchapter and a state
agency as defined by Section 2052.101.

Added by Acts 1999, 76th Leg., ch. 1499, Sec. 1.37, eff. Sept.
1, 1999.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 879 (H.B. 3021), Sec. 1,
eff. September 1, 2017.

Sec. 2254.004. CONTRACT FOR PROFESSIONAL SERVICES OF
ARCHITECT, ENGINEER, OR SURVEYCR. (a) In procuring
architectural, engineering, or land surveying services, a
governmental entity shall:

(1) first select the most highly qualified provider
of those services on the basis of demonstrated competence and
qualifications; and

(2) then attempt to negotiate with that provider a
contract at a fair and reasonable price.

(b) 1If a satisfactory contract cannot be negotiated with
the most highly qualified provider of architectural,
engineering, or land surveying services, the entity shall:

(1) formally end negotiations with that provider;

(2) select the next most highly qualified provider;
and

(3) attempt to negotiate a contract with that
provider at a fair and reasonable price.
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(c) The entity shall continue the process described in

- Subsection (b) to select and negotiate with providers until
contract is entered into.
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