
 

 

Update 104 contains (LOCAL) policies that require board action before we can 
incorporate Update 104 into your district’s Policy On Line manual. 

Please notify Loretta Jeschke of your policy adoption by faxing this form to  
512-467-3618, by e-mailing your notification to pol-support@tasb.org, or by 
completing the form electronically through Policy On Line Administrator 
Tools (https://www.tasb.org/apps/PolicyAdmin) using your myTASB login and 
clicking the “Notify TASB of Policy Adoption” link. 
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 We will send a confirmation e-mail when your update is placed online. 
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 I confirm that all updates prior to Update 104 have been adopted.  (Visit 

https://www.tasb.org/apps/policyUpdates/index.aspx to see updates 

pending adoption.  Your Local Manual Updates will remain available 

through myTASB until your district notifies us of adoption.)   

Update 104 Adoption Date:   

Status (please check one): 
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Localized Policy Manual 

Update 104 

Please remember: Log in to my.tasb.org and open Poli-
cy Service Resource Library: Local Manual Updates to 
download a PDF of this update packet, annotated copies 
of the (LOCAL) policies, editable (LOCAL) text, and 
more. 

Denton ISD 

Update 104 represents the second of two post-legislative updates, focusing primarily on 
amendments to the Administrative Code as a result of recent legislation.  Update 104 is consid-
erably smaller than Update 103, which included the bulk of the changes from the 84th Legisla-
tive Session.  Major topics in Update 104 include taxes, financial reports and audits, reports to 
SBEC, video and audio recording in special education settings, partial credit requirements for 
students who are homeless or in foster care, credit-by-exam requirements for homeless stu-
dents, substitutes for state assessments, and wellness policy requirements.  Several of the local 
policy recommendations address new local policy requirements included in the 2015–16 TEA 
Student Attendance Accounting Handbook, including homebound instruction and residency and 
admissions.  Other local policy recommendations address equal educational opportunities for 
students and student discrimination and harassment.   

Please bear in mind that the (LEGAL) policies reflect the ever-changing legal context for gov-
ernance and management of the district.  They should NOT be adopted but, rather, should in-
form local decision making.  The (LOCAL) policy recommendations in this update will need 
close attention by both the administration and the board to ensure that they reflect the practices 
of the district and the intentions of the board.  Board action is needed to adopt, revise, or repeal 
(LOCAL) policy. 

In addition to the updated policies, your Localized Update 104 packet contains: 

■ INSTRUCTIONS . . . providing specific, policy-by-policy directions on how this update, if 
accepted as prepared, should be incorporated into your Localized Policy Manual. 

■ EXPLANATORY NOTES . . . summarizing changes to the policies in each code. Please 
note that, where appropriate, the Explanatory Notes ask you to verify that a particular 
policy reflects your current practice and to advise us of changes needed so that our 
records and your manual accurately track the district’s practice. 

Vantage Points—A Board Member’s Guide to Update 104 may be found in the separately 
wrapped package accompanying this packet.  Vantage Points offers a highly summarized over-
view of the update and is intended to provide local officials a first glance at the scope of the up-
date—as a prelude to studying the detailed Explanatory Notes and policy text within the packet.  
Please distribute the enclosed copies of Vantage Points to your board members at the 
earliest possible opportunity, preferably with their review copies of this update. 

Update 104 policies are so identified in the lower left-hand corner of each policy page.  If you 
have any questions concerning this update, please call your policy consultant, Tammy Jordan, 
at 800-580-7529 or 512-467-0222. 



 

 

Regarding board action on Update 104 . . . 

■ Board action on Localized Update 104 must occur within a properly posted, open meeting 

of the board and may be addressed on the agenda posting as “Policy Update 104, affect-

ing (LOCAL) policies (see attached list of codes).”  Policy On Line districts have access to 

a list of the (LOCAL) policies included in the update through the Local Manual Updates ap-

plication in myTASB.  Other districts may generate a list of the (LOCAL) policy codes add-

ed, revised, or deleted (and the titles/subtitles of those policies) using the Instruction Sheet 

as a guide and attach that list to the posting.  BoardBook compilers should use “Policy Up-

date 104, affecting (LOCAL) policies” as the agenda item and, as agenda subitems, the 

code and name of each of the (LOCAL) policies affected by the update.   

■ A suggested motion for board action on Localized Update 104 is as follows:   

“I move that the board add, revise, or delete (LOCAL) policies as recommended by 

TASB Policy Service and according to the Instruction Sheet for TASB Localized Policy 

Manual Update 104 [with the following changes:]” 

■ The board’s action on Localized Update 104 must be reflected in board minutes.  The In-

struction Sheet—annotated to reflect any changes made by the board—and the Explanato-

ry Notes for the update should be filed with the minutes where they make up the authorita-

tive record of your board’s actions.  Include a copy of new, replaced, or rescinded 

(LOCAL) policies.   

■ In constructing the separate historical record of the manual, the emphasis is on tracking 

the history of individual policies.  For guidance on maintaining this record, please refer to 

the Administrator’s Guide to Policy Management available in the myTASB Policy Service 

Resource Library at https://www.tasb.org/Services/Policy-Service/myTASB/Guidance-for-

Policy-Administrators.aspx. 

Regarding manual maintenance and administrative regulations . . . 

■ Notify your policy consultant of any changes made by the board so that Policy Ser-

vice records—forming the basis for subsequent updating recommendations—

exactly mirror your manual. 

■ The update should be incorporated into each of the district’s Localized Policy Manuals as 

soon as practicable.  You will need to notify us of the board’s action on Update 104 so that 

your district’s Localized Policy Manual as it appears on TASB’s web server can be updat-

ed.  Policy On Line staff may be reached by phone (800-580-7529 or 512-467-0222), by 

fax (512-467-3618, using the Update 104 Adoption Notification Form enclosed), by e-mail 

(pol-support@tasb.org), or through the Policy On Line Administrator Tools 

(https://www.tasb.org/apps/PolicyAdmin). 

■ Administrative procedures and documents—including formal (REGULATIONS), hand-

books, and guides—that may be affected by Update 104 policy changes should be in-

spected and revised by the district as needed. 

PLEASE NOTE:  This information is provided for educational purposes only to facilitate a gen-

eral understanding of the law or other regulatory matter. This information is neither an exhaus-

tive treatment on the subject nor is this intended to substitute for the advice of an attorney or 

other professional adviser. Consult with your attorney or professional adviser to apply these 

principles to specific fact situations. 

Entire localized update packet © 2016 Texas Association of School Boards, Inc.  All rights re-

served. 

https://www.tasb.org/Services/Policy-Service/myTASB/Guidance-for-Policy-Administrators.aspx
https://www.tasb.org/Services/Policy-Service/myTASB/Guidance-for-Policy-Administrators.aspx
mailto:pol-support@tasb.org
https://www.tasb.org/apps/PolicyAdmin
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District           Denton ISD 

Code Action To Be Taken Note 

ATTN (NOTE) No policy enclosed See explanatory note 

CCG (LEGAL) Replace policy Revised policy 

CFA (LEGAL) Replace policy Revised policy 

CFC (LEGAL) Replace policy Revised policy 

CQA (LEGAL) Replace policy Revised policy 

DBAA (LEGAL) Replace policy Revised policy 

DFE (LEGAL) Replace policy Revised policy 

DHB (LEGAL) Replace policy Revised policy 

E (LEGAL) Replace table of contents Revised table of contents 

EEH (LOCAL) Replace policy Revised policy 

EHBAF (LEGAL) ADD policy See explanatory note 

EHDC (LEGAL) Replace policy Revised policy 

EI (LEGAL) Replace policy Revised policy 

EKB (LEGAL) Replace policy Revised policy 

FB (LEGAL) Replace policy Revised policy 

FB (LOCAL) Replace policy Revised policy 

FB (EXHIBIT) ADD exhibit See explanatory note 

FD (LEGAL) Replace policy Revised policy 

FD (LOCAL) Replace policy Revised policy 

FEB (LOCAL) Replace policy Revised policy 

FFA (LEGAL) Replace policy Revised policy 

FFC (LOCAL) DELETE policy See explanatory note 

FFC (EXHIBIT) ADD exhibit See explanatory note 

FFH (LOCAL) Replace policy Revised policy 

FFH (EXHIBIT) ADD exhibit See explanatory note 

FL (LEGAL) Replace policy Revised policy 
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District:           Denton ISD 

ATTN (NOTE) GENERAL INFORMATION ABOUT THIS UPDATE 

Please note: Unless otherwise noted, references to legislative bills in these Explanatory Notes refer to 
bills from the 84th Regular Legislative Session.  All referenced bills have already gone into effect unless 
otherwise noted.   

 

CCG (LEGAL) LOCAL REVENUE SOURCES 
AD VALOREM TAXES 

Multiple bills affected this legally referenced policy on ad valorem taxes. Significant changes are de-
scribed with the relevant bill number in parenthesis.   

When a district's TAX RATE will exceed the sum of the effective maintenance and operations tax rate and 
the district's current debt rate, the board's vote on the ordinance, resolution, or order setting the tax rate 
must be by record vote, and at least 60 percent of the members of the board must vote in favor of the or-
dinance, resolution, or order.  See page 4.  (SB 1760)   

The HOMESTEAD EXEMPTION, as reflected on page 10, increased from $15,000 to $25,000.  (SB 1)   

At EXEMPTION FOR SURVIVING SPOUSE on page 11, we have added a recently adopted constitution-
al amendment providing the residence homestead exemption to a surviving spouse of a 100 percent dis-
abled veteran who died before the law authorizing the exemption for such a veteran took effect.  (HB 992)   

 

CFA (LEGAL) ACCOUNTING 
FINANCIAL REPORTS AND STATEMENTS 

New provisions at REPORT OF DEBT INFORMATION, beginning on page 1, are from HB 1378 and re-
quire school districts to annually compile and report financial information related to the district’s debt obli-
gations, credit rating, and other relevant information.  The district must make the annual report available 
for inspection and post the report on its website until the district posts the next annual report.  A district 
must also post on its website the contact information for the main office of the district.  As an alternative to 
providing an annual report, a district may provide the required information to the comptroller and provide 
a link to the comptroller’s website, where the district’s financial information may be viewed.   

Other revisions throughout this legally referenced policy are based on amendments to the Texas Adminis-
trative Code, effective August 6, 2015.  The rules were amended to remove outdated provisions and to 
align provisions with current statute.   

The ratings at CORRECTIVE ACTION PLAN, on page 5, have been updated to refer to the new letter 
ratings.   

At PROJECTED DEFICIT, also on page 5, the rule revisions implement changes from HB 5 (83rd Legisla-
tive Session).  When the commissioner of education projects that a deficit will occur in a district's general 
fund within the next three school years, TEA will provide the district certain financial information to evalu-
ate the district's budget situation.  TEA may also require the district to submit additional information or to 
acquire professional services.   
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CFC (LEGAL) ACCOUNTING 
AUDITS 

Newly added to the policy manual are provisions addressing the FINANCIAL ACCOUNTABILITY RATING 
SYSTEM, beginning on page 2, as revised in Administrative Code rules, effective August 6, 2015.  The 
rules were revised to continue or update established practice.  The provisions explain the DATA RE-
VIEWED by TEA in calculating the financial accountability indicators and include a description of the items 
used as the BASIS FOR THE RATING, including clarification that ratings are based on the data for the 
prior fiscal year.  At TYPES OF RATINGS is an explanation of each of the possible letter grade ratings.  
Regarding ISSUANCE OF RATINGS, TEA must issue the preliminary rating on or before August 8, and 
the preliminary rating will become final 31 days after issuance if the district does not file an appeal.   

Administrative Code provisions on financial solvency were deleted from rule effective December 29, 2015, 
because the statute that directed TEA to develop a review process relating to financial solvency of dis-
tricts and to take certain actions if the review indicated a projected deficit was repealed effective Septem-
ber 1, 2014.  Current statute requires TEA to provide districts additional information if a projected deficit is 
found, as reflected at CFA(LEGAL), included in this update.   

 

CQA (LEGAL) TECHNOLOGY RESOURCES 
DISTRICT, CAMPUS, AND CLASSROOM WEBSITES 

Beginning on January 1, 2016, HB 1378 requires a district to continuously post on its website the district’s 
annual financial report and the contact information for the district’s main office.  (See items 12 and 13 on 
page 2.) 

 

DBAA (LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS 
CRIMINAL HISTORY AND CREDIT REPORTS 

Amended Administrative Code rules addressing State Board for Educator Certification (SBEC) enforce-
ment actions were adopted effective October 8, 2015, and resulted in a new provision on page 6 permit-
ting SBEC to impose a SANCTION on a superintendent who falsely or inaccurately certifies to the com-
missioner of education that the district complied with the required criminal history review provisions in law.   

 

DFE (LEGAL) TERMINATION OF EMPLOYMENT 
RESIGNATION 

Amended Administrative Code rules addressing State Board for Educator Certification enforcement ac-
tions were adopted effective October 8, 2015, and resulted in minor rewording at INVESTIGATION, on 
page 2.   

 

DHB (LEGAL) EMPLOYEE STANDARDS OF CONDUCT 
REPORTS TO STATE BOARD FOR EDUCATOR CERTIFI-
CATION 

Amended Administrative Code rules addressing State Board for Educator Certification (SBEC) enforce-
ment actions were adopted effective October 8, 2015.  The rules clarify that a superintendent must notify 
SBEC if an educator has submitted a notice of RESIGNATION and evidence exists that would support a 
finding that the educator had engaged in an act of misconduct as described in the policy.   
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E (LEGAL) INSTRUCTION 

We have revised the E section table of contents to add a new policy, EHBAF, on video and audio monitor-
ing of special education classes and other settings.   

 

EEH (LOCAL) INSTRUCTIONAL ARRANGEMENTS 
HOMEBOUND INSTRUCTION 

The 2015–16 TEA Student Attendance Accounting Handbook (SAAH) explains that a student who re-
ceives special education services is eligible to be placed in a special education homebound instructional 
setting if the student is expected to be confined for a minimum of four weeks to a hospital or homebound 
setting.  However, the four weeks need not be consecutive if the student is chronically ill and if permitted 
by local district policy.  To address the local policy requirement, recommended text at SPECIAL EDUCA-
TION designates the ARD committee of a chronically ill student to determine whether the weeks of con-
finement need to be consecutive, since this decision would typically be made on a case-by-case basis.  
Other recommendations include clarification that in determining the type and amount of instruction, the 
ARD committee should do so in accordance with law and, if applicable, will determine the length of the 
transition period to the school-based setting based on current medical information.   

Eligibility for GENERAL EDUCATION homebound services also requires confinement for a minimum of 
four weeks, which do not need to be consecutive, as clarified in the new sentence recommended for in-
clusion in the policy.  Other recommended revisions at this margin note are to improve sentence structure 
and flow.   

A recommended change at DOCUMENTATION OF SERVICES requires that documentation of home-
bound services be maintained in accordance with the SAAH and a student's IEP, if applicable, in addition 
to any other administrative procedures the district may have.   

 

EHBAF (LEGAL) SPECIAL EDUCATION 
VIDEO/AUDIO MONITORING 

This new legally referenced policy addresses video and audio monitoring of special education classes 
and other settings, effective for the 2016–17 school year, as added by SB 507.   

Upon request by a parent, board member, or staff member to promote student safety, a district must pro-
vide equipment, including a video camera, to each school in the district in which a student who receives 
special education services in a self-contained classroom or other special education setting is enrolled.  
Schools must operate the cameras in classrooms or special education settings as described in the policy.   

There are specific requirements outlined in the policy for the VIDEO CAMERAS, such as the areas that 
must be visible and audible.  Districts must provide WRITTEN NOTICE to all school staff and to the par-
ents of students receiving special education services in the classroom or setting where cameras are 
placed.   

The RETENTION PERIOD for the recordings is a minimum of six months after the date of the recording.  
A district may not allow regular or continual monitoring of the video recording or use the recording for 
teacher evaluations or any other purpose other than to promote the safety of students receiving special 
education services.   

Recordings of a student are CONFIDENTIAL, with certain exceptions.   
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EHDC (LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT 
CREDIT BY EXAMINATION WITHOUT PRIOR INSTRUC-
TION 

A new provision from amended State Board of Education rules effective November 20, 2015, requires a 
district to provide opportunities for credit by examination to STUDENTS WHO ARE HOMELESS OR IN 
SUBSTITUTE CARE who transfer into the district after the school year begins.  (See page 3.)   

 

EI (LEGAL) ACADEMIC ACHIEVEMENT 

A new requirement from amended State Board of Education rules effective November 20, 2015, requires 
a district to award partial credit to a student who is homeless or in substitute (foster) care who successful-
ly completes only one semester of a two-semester course.   

Districts still have discretion regarding whether to award partial credit to other students who successfully 
complete only one semester of a two-semester course.  However, if your district either does not award 
partial credit or places restrictions on the award of partial credit, please be aware of the new requirements 
for students who are homeless or in substitute care when applying partial credit.   

 

EKB (LEGAL) TESTING PROGRAMS 
STATE ASSESSMENT 

Amendments to the Administrative Code effective December 10, 2015, implement changes from HB 1613 
and SB 149 regarding use of the Texas Success Initiative (TSI) as a substitute assessment for an end-of-
course (EOC) assessment and HB 2349 regarding reporting the results separately for out-of-state trans-
fer students.  As explained at SUBSTITUTE ASSESSMENTS beginning on page 6, a student enrolled in 
a college preparatory English language arts or mathematics course who meets a certain score on the TSI 
at the end of the course satisfies the relevant EOC assessment graduation requirements.  Under some 
circumstances, a student can satisfy both the English I and II EOC assessment requirements.   

In addition, a student who did not meet satisfactory performance on the Algebra I or English II EOC as-
sessment after retaking the assessment may use the TSI as a substitute assessment if the student has 
met certain TSI score requirements.   

The amended rules also require a district to report to TEA whether a student transferred into the district 
from out of state during the current school year, and TEA must report the assessment results of these 
transfer students separately from other students.  (See OUT-OF-STATE TRANSFERS on page 11.)   

An existing statutory provision has been added requiring ACCELERATED INSTRUCTION for students 
who fail an assessment administered in grades three through eight.   

 

FB (LEGAL) EQUAL EDUCATIONAL OPPORTUNITY 

The U.S. Department of Education Office for Civil Rights (OCR) enforces the Age Discrimination Act of 
1975, which prohibits discrimination based on age in programs or activities, including programs or activi-
ties of a local educational agency or other school system, that receive federal financial assistance.  To 
accurately reflect this federal law in policy, we have added "age" to the list of protected characteristics at 
FEDERAL FUNDING RECIPIENTS on page 1.   

Additional information on the Age Discrimination Act may be found at 
http://www2.ed.gov/policy/rights/guid/ocr/ageoverview.html.   

http://www2.ed.gov/policy/rights/guid/ocr/ageoverview.html
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We have revised the text at EVALUATION AND PLACEMENT, beginning on page 4, to provide additional 
detail from current regulations about a district's obligation to conduct an evaluation for a student with a 
disability who needs or is believed to need special education or related services.  The text also outlines 
the items that need to be addressed in district procedures on evaluation and placement.   

 

FB (LOCAL) EQUAL EDUCATIONAL OPPORTUNITY 

To eliminate the need for the board to readopt this policy every time the district's Title IX coordinator or 
ADA/Section 504 coordinator changes, we have moved the contact information for those positions to 
FB(EXHIBIT), which is not a board-adopted document.  The Department of Education's Office for Civil 
Rights (OCR) emphasizes the duty of school districts to make these coordinators "visible" to the school 
community, but recognizes the cost and administrative burden associated with staffing changes.  Moving 
the contact information to the exhibit will maintain the visibility of the coordinators while reducing the ad-
ministrative burden.  See U.S. Dep't of Educ., OCR, Dear Colleague Letter (PDF) (Apr. 24, 2015).   

Along with this change, TASB Policy and Legal Services have revised the recommended text in this local 
policy to capture the district's obligation to provide equal educational opportunities to all students, includ-
ing the protections under Section 504 and other laws.  The changes are based on the Section 504 regula-
tions as well as the requirements throughout federal and state law to provide equal educational opportuni-
ties to all students.  Two new Notes in the policy clarify the distinction between the issues addressed in 
FB and in policy FFH, which governs the district's response to student discrimination and harassment.   

New recommended provisions address the overarching concept of EQUAL EDUCATIONAL OPPOR-
TUNITY for all students along with a district's obligation to consider ADDITIONAL SERVICES AND SUP-
PORTS as necessary.  Because Texas law specifically overlaps the diagnosis and services provided to 
students with dyslexia and related disorders to Section 504, we have added a cross-reference to policy 
EHB for information related to dyslexia.   

The existing policy provisions related to Section 504 have been revised significantly.  The most substan-
tive recommendations include:   

 Revisions to the text associated with SECTION 504 COMMITTEES to acknowledge that the Section 
504 coordinator for the district will not always be a member of each 504 committee.  In addition, the 
text now refers to the "group of persons" required by regulation to serve on the committee, rather than 
referencing a specific number of persons.   

 Placing more emphasis on the district's duty to evaluate when REFERRALS are made, along with 
revisions to the NOTICE AND CONSENT provisions to recognize guidance from the OCR and the 
procedural safeguards requirements of Section 504.   

 Changing the text associated with EVALUATION AND PLACEMENT to mirror the requirements 
placed on the "recipient" of federal funding to ensure that the district's procedures for tests and other 
evaluation materials comply with the minimum requirements of law.  Rather than specifically requiring 
an adaptive behavior evaluation in local policy, the recommended text refers to a variety of evalua-
tions that each Section 504 committee will consider.   

 A new provision addressing the REVIEW AND REEVALUATION PROCEDURE required in the Sec-
tion 504 regulations.  Because a district is required by the Section 504 regulations to periodically 
reevaluate a student's eligibility for services, and the Section 504 regulations allow a district to use 
the same timeline established in the Individuals with Disabilities Education Act (IDEA) to comply with 
the reevaluation requirement, the recommended text affirms that the district will abide by the IDEA 
timelines related to reevaluation (generally at least once every three years and not more than once a 
year).  Also included is a provision addressing reviews of a student's services and supports.   

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201504-title-ix-coordinators.pdf
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 A new statement to accommodate a procedural safeguards requirement in the Section 504 regula-
tions reflecting the parent's rights related to EXAMINING RECORDS of his or her child.   

 Revisions to the existing text associated with a parent's RIGHT TO AN IMPARTIAL HEARING, to 
more accurately capture the requirements in the Section 504 regulations.  Although a district may use 
the state-developed procedural safeguards document used for IDEA-eligible students to comply with 
the procedural safeguards required by the Section 504 regulations, the recommended text in the local 
policy addresses each component of the required Section 504–specific procedural safeguards topics.   

 Revision of text regarding state-mandated assessments, as accommodations on state assessments 
are only one type of accommodation provided to students with disabilities.  See EQUAL EDUCA-
TIONAL OPPORTUNITY.   

 Relocation and revision of text associated with RECORDS RETENTION to remove provisions asso-
ciated with records of discrimination, harassment, and retaliation, since these concepts are ad-
dressed at policy FFH, and to focus on the retention requirements for records pertaining to Section 
504.   

 

FB (EXHIBIT) EQUAL EDUCATIONAL OPPORTUNITY 

To eliminate the need for the board to readopt policy every time the district's Title IX coordinator or 
ADA/Section 504 coordinator changes, we have moved the contact information for those positions to this 
exhibit, which is not a board-adopted document.   

Please confirm the contact information included in this exhibit and contact your policy consultant if any 
adjustments are needed.   

 

FD (LEGAL) ADMISSIONS 

To assist districts in determining residency of students seeking admission to district schools, a definition of 
"residence" has been added from a U.S. Supreme Court case at PROOF OF ELIGIBILITY, beginning on 
page 3.  The definition provides that residence requires living in the district and having the present inten-
tion to remain there.   

 

FD (LOCAL) ADMISSIONS 

The 2015–16 TEA Student Attendance Accounting Handbook (SAAH) requires districts to maintain written 
local board-adopted policies that provide detailed information on the district's attendance accounting sys-
tem and that include the district's written policy for documentation to establish student residency.  Informal 
guidance from TEA would allow districts to continue the common practice of the superintendent maintain-
ing in administrative regulations a list of documents that may be used to verify residency.  However, dis-
tricts will need to provide auditors with the district's list of documents that may be used to establish resi-
dency.  Recommended local policy text aligns with this practice and requires the parent to present proof 
of residency in accordance with administrative regulations.  The text also allows the district to investigate 
stated residency as necessary.  Please note that FD(REGULATION) will be updated in the next TASB 
Regulations Resource Manual update.   

To better accommodate the completion of REGISTRATION FORMS electronically, the reference to a sig-
nature is recommended for deletion.  The requirement to complete registration forms can incorporate ei-
ther a written signature on paper forms or an electronic acknowledgement or affirmation on an electronic 
form.   



Explanatory Notes 

TASB Localized Policy Manual Update 104 

 

 - 7 - 

Revisions at STUDENTS NOT ENROLLED clarify when the law requires a district to concurrently enroll a 
student who is also enrolled in a private school, including a homeschool:   

 When an individualized plan of a student receiving special education services requires participation in 
the district's extracurricular activities or academic programs; or  

 When an eligible student participates in a campus Title I program.   

New provisions are also recommended to clarify TRANSFER OF CREDIT from accredited and nonac-
credited schools and are broad enough to replace the current local policy provisions, which are limited to 
transfer of credit from nonaccredited schools.  In accordance with state rule and as reflected in the rec-
ommended text, the district must accept credits for state graduation requirements earned in an accredited 
public school district in Texas.  However, before recognizing credits earned in any other school, including 
an accredited nonpublic school, an accredited school outside of Texas, or a nonaccredited school, a dis-
trict must evaluate the records or transcripts and may use a variety of methods to verify course content.  
The recommended local policy text also clarifies that the district may require the student to demonstrate 
mastery of the course content.   

The definition of "accredited" that was already included in the policy has been moved to the beginning of 
the section addressing transfer students, since this definition is relevant to placement decisions as well as 
transfer of credit.   

Revisions at WITHDRAWAL reflect that parents wishing to withdraw their child present a statement of 
withdrawal rather than a request.   

Please note:  We have retained your locally developed text at SUBSTANTIAL AFTER-SCHOOL CARE 
with additional revisions for clarity of these provisions.  In addition, we have retained unchanged your lo-
cally developed text at FULL-TIME ENROLLMENT, EXCHANGE STUDENTS, EXCEPTION, and GRAD-
ING. 

 

FEB (LOCAL) ATTENDANCE 
ATTENDANCE ACCOUNTING 

To match wording in state rule, we have revised the text in this local policy to refer to "alternative" times 
for taking attendance.  See ALTERNATIVE RECORDING TIME.   

The 2015–16 TEA Student Attendance Accounting Handbook (SAAH) requires districts to maintain written 
local board-adopted policies that provide detailed information on the district's attendance accounting sys-
tem, including the district's written policy for documentation to establish student residency.  To tie this poli-
cy on attendance accounting with the district's residency provisions at FD(LOCAL), we have added, at 
ATTENDANCE ACCOUNTING SYSTEM, a cross-reference to FD for admissions and residency require-
ments related to student attendance accounting.   

 

FFA (LEGAL) STUDENT WELFARE 
WELLNESS AND HEALTH SERVICES 

Revisions to this legally referenced policy on student wellness and health services reflect the repeal of the 
2004 federal school wellness policy requirements and the addition of new wellness policy requirements 
from the Healthy, Hunger-Free Kids Act (HHFKA) of 2010.  The 2010 HHFKA places greater emphasis on 
implementation, evaluation, and transparency to the public.    

Specifically, the HHFKA added requirements for:  

 Including wellness goals for nutrition promotion;  
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 Permitting additional stakeholders, including teachers of physical education and school health profes-
sionals, to participate in the development, implementation, and periodic review of the wellness policy;  

 Informing the public about the content and implementation of the policy;  

 Providing an assessment of the implementation of the policy; and  

 Designating one or more district employees to ensure that each campus complies with the policy.   

The U.S. Secretary of Agriculture must develop regulations that provide the framework and guidelines for 
districts to establish their wellness policies.  Final federal regulations are still pending and will be added to 
the policy when effective.   

Please note:  TASB Policy Service has created new policy development materials to assist you in revis-
ing your FFA(LOCAL) for appropriate compliance with the HHFKA statutory requirements, available on 
myTASB at https://www.tasb.org/Services/Policy-Service/myTASB/Starting-Points/Wellness/Wellness-
Policy-and-Wellness-Plan.aspx.   

 

FFC (LOCAL) STUDENT WELFARE 
STUDENT SUPPORT SERVICES 

To eliminate the need for the board to readopt policy every time the district's liaison for homeless students 
changes, we have moved the contact information for this position to FFC(EXHIBIT), which is not a board-
adopted document.  As a result, this local policy is recommended for deletion.   

 

FFC (EXHIBIT) STUDENT WELFARE 
STUDENT SUPPORT SERVICES 

To eliminate the need for the board to readopt policy every time the district's liaison for homeless students 
changes, we have moved the contact information for this position to this new exhibit, which is not a board-
adopted document.   

Please confirm the contact information included in this exhibit and contact your policy consultant if any 
adjustments are needed.   

 

FFH (LOCAL) STUDENT WELFARE 
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION 

Recommended revisions update the STATEMENT OF NONDISCRIMINATION and the definition of DIS-
CRIMINATION to add "sex" and "age" in accordance with Title IX and the Age Discrimination Act of 1975, 
respectively.  Both statutes are enforced by the Department of Education's Office for Civil Rights (OCR).   

In addition, to eliminate the need for the board to readopt this policy every time the district's Title IX coor-
dinator or ADA/Section 504 coordinator changes, we have moved the contact information for those posi-
tions to FFH(EXHIBIT), which is not a board-adopted document.  The OCR emphasizes the duty of 
school districts to make these coordinators "visible" to the school community, but recognizes the cost and 
administrative burden associated with staffing changes.  Moving the contact information to the exhibit will 
maintain the visibility of the coordinators while reducing the administrative burden.  See U.S. Dep't of 
Educ., OCR, Dear Colleague Letter (PDF) (Apr. 24, 2015).   

https://www.tasb.org/Services/Policy-Service/myTASB/Starting-Points/Wellness/Wellness-Policy-and-Wellness-Plan.aspx
https://www.tasb.org/Services/Policy-Service/myTASB/Starting-Points/Wellness/Wellness-Policy-and-Wellness-Plan.aspx
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201504-title-ix-coordinators.pdf
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The provision explaining the district's RECORDS RETENTION obligations for allegations, investigation 
reports, and other related records regarding prohibited conduct has been moved from FB(LOCAL) and 
revised to replace the stated retention periods with a reference to law.  FFH is a more appropriate policy 
for this provision, since FFH addresses complaints of discrimination, harassment, and retaliation.   

 

FFH (EXHIBIT) STUDENT WELFARE 
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION 

To eliminate the need for the board to readopt policy every time the district's Title IX coordinator or 
ADA/Section 504 coordinator changes, we have moved the contact information for those positions to this 
exhibit, which is not a board-adopted document.   

Please confirm the contact information included in this exhibit and contact your policy consultant if any 
adjustments are needed.   

 

FL (LEGAL) STUDENT RECORDS 

Although new provisions from SB 507 that require video cameras in certain special education classrooms 
are not effective until the 2016–17 school year, the bill makes immediate changes regarding the list of 
EXCEPTIONS for which consent is not required when a district employee makes VIDEOTAPES AND 
RECORDINGS of a child or child's voice.  Parental consent is not required when a videotape or recording 
is related to the promotion of student safety under the new law pertaining to recordings in special educa-
tion settings.  See pages 20 and 21.   
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This introductory page outlines the contents of the ad valorem tax-

es policy. See the following sections for statutory provisions on: 

Maintenance Taxes pages 2–5 

1. Tax Rate Cap 

2. Appraisal Roll 

3. Disaster Area 

4. Meeting on Budget and Proposed Tax Rate 

5. Tax Rate 

6. Effective Tax Rate 

7. Maintenance and Operations Tax Rate 

Election to Ratify Taxes pages 5–7 

1. Proposition 

2. Approval of Proposition 

3. Tax Information to County 

Payment Options  pages 7–9 

1. Discounts 

2. Split Payments 

3. Performing Services in Lieu of Paying Taxes 

4. Installment Payments 

5. Partial Payments 

Delinquent Taxes  page 9 

1. Delinquency Date 

2. Delinquent Tax Collection 

3. Additional Penalties 

Exemptions  pages 10–13 

1. Homestead Exemptions 

2. Veteran Exemptions 

3. Optional Exemptions 

4. Goods-in-Transit 

Economic Development  pages 13–16 

1. Tax Increment Financing Act 

2. Property Redevelopment and Tax Abatement Act 

3. Texas Economic Development Act 

SECTION I 

SECTION II 

SECTION III 

SECTION IV 

SECTION V 

SECTION VI 
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SECTION I:  MAINTENANCE TAXES 

A board may levy, assess, and collect annual ad valorem taxes for 

the maintenance of a district’s schools.  Education Code 45.002 

If authorized by a majority of qualified voters of a district voting at 

an election held for that purpose, the district may impose a mainte-

nance tax rate at a rate not to exceed the rate stated in the propo-

sition.  For any year, the maintenance tax rate per $100 of taxable 

value adopted by a district may not exceed the rate equal to the 

sum of $0.17 and the product of the state compression percentage, 

as determined under Education Code 42.2516, multiplied by $1.50. 

A rate that exceeds this maximum rate for the year in which the tax 

is to be imposed is void.  A district with a tax rate that is void under 

this subsection may, subject to requirements imposed by other law, 

adopt a rate for that year that does not exceed the specified maxi-

mum rate for that year. 

Notwithstanding any other law, a district that levied a maintenance 

tax for the 2005 tax year at a rate greater than $1.50 per $100 of 

taxable value in the district as permitted by special law may not 

levy a maintenance tax at a rate that exceeds the rate per $100 of 

taxable value that is equal to the sum of $0.17 and the product of 

the state compression percentage, as determined under Education 

Code 42.2516, multiplied by the rate of the maintenance tax levied 

by the district for the 2005 tax year. 

Education Code 45.003(a), (d)–(f) 

By August 1 or as soon thereafter as practicable, a district’s tax as-

sessor shall submit to the board the district’s appraisal roll, show-

ing the total appraised, assessed, and taxable values of all proper-

ty and the total taxable value of new property. 

Note: The Texas comptroller of public accounts annually pub-

lishes Truth in Taxation:  A Guide for Setting School Dis-

trict Tax Rates.  School districts should consult the Truth 

in Taxation guide, available in print form or through the 

comptroller’s website at 

http://comptroller.texas.gov/taxinfo/proptax/tnt/school-

districts.html, for detailed guidance on setting local prop-

erty tax rates. 

By August 1 or as soon thereafter as practicable, a district’s tax col-

lector shall certify to the board the estimates and amounts required 

by law. 

Tax Code 26.04(b) 

TAX RATE CAP 

APPRAISAL ROLL 

http://comptroller.texas.gov/taxinfo/proptax/tnt/school-districts.html
http://comptroller.texas.gov/taxinfo/proptax/tnt/school-districts.html


Denton ISD  
061901  
  
LOCAL REVENUE SOURCES CCG 
AD VALOREM TAXES (LEGAL) 

 

DATE ISSUED: 2/24/2016    3 of 16 
UPDATE 104  
CCG(LEGAL)-P  

 

By April 30, the chief appraiser shall prepare and certify an esti-

mate of the taxable value of school district property.  Tax Code 

26.01(e) 

If a district is located partly or entirely inside an area declared by 

the governor to be a disaster area, the board may authorize the 

reappraisal of all property damaged in the disaster at its market 

value immediately after the disaster.  Tax Code 23.02(a) 

A board shall call a public meeting to discuss and adopt its budget 

and proposed tax rate.  A board must provide notice of the budget 

and proposed tax rate meeting, as described below.  The budget 

must be adopted before the adoption of the tax rate for the tax year 

in which the fiscal year covered by the budget begins.  [See CE] 

A board president shall provide for publication of notice of the 

budget and proposed tax rate meeting in a daily, weekly, or biweek-

ly newspaper published in a district.  If no daily, weekly, or biweekly 

newspaper is published in a district, the president shall provide for 

publication of notice in at least one newspaper of general circula-

tion in the county in which the district’s central administrative office 

is located.  The notice shall be published not earlier than the 30th 

day or later than the tenth day before the date of the hearing. 

The published notice of the public meeting to discuss and adopt 

the budget and the proposed tax rate must meet the size, format, 

and content requirements dictated by law. 

The notice is not valid if it does not substantially conform to the 

language and format prescribed by the comptroller. 

If a district has not complied with the published notice requirements 

in the FORM OF NOTICE described above, and the requirements 

for DISTRICTS WITH JULY 1 FISCAL YEAR below, if applicable, 

and the failure to comply was not in good faith, a person who owns 

taxable property in the district is entitled to an injunction restraining 

the collection of taxes by the district.  An action to enjoin the collec-

tion of taxes must be filed before the date a district delivers sub-

stantially all of its tax bills. 

A district with a fiscal year beginning July 1 may use the certified 

estimate of the taxable value of district property in preparing the 

published notice if the district does not receive the certified ap-

praisal roll on or before June 7.  A district that uses a certified esti-

mate may adopt a budget at the public meeting designated in the 

published notice prepared using the estimate, but the district may 

not adopt a tax rate before the district receives the certified ap-

praisal roll for the district. 

CERTIFIED 

ESTIMATE 

DISASTER AREA 

MEETING ON BUDGET 

AND PROPOSED TAX 

RATE 

PUBLISHED NOTICE 

FORM OF NOTICE 

TAXPAYER 

INJUNCTION 

DISTRICTS WITH 

JULY 1 FISCAL YEAR 
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After receipt of the certified appraisal roll, a district must publish a 

revised notice and hold another public meeting before the district 

may adopt a tax rate that exceeds: 

1. The rate proposed in the notice prepared using the estimate; 

or 

2. The district’s rollback rate determined under Tax Code 26.08 

using the certified appraisal roll. 

If the debt service rate calculated under Education Code 

44.004(c)(5)(A)(ii)(b) decreases after the publication of the notice 

required by this section, the board president is not required to pub-

lish another notice or call another meeting to discuss and adopt the 

budget and the proposed lower tax rate. 

Education Code 44.004 

Before the later of September 30 or the 60th day after the date the 

certified appraisal roll is received, a board shall adopt a tax rate for 

the current tax year that reflects the two components, maintenance 

and operations expenditures and the debt service rate calculated 

under Education Code 44.004(c)(5)(A)(ii)(b), and shall notify the 

assessor of the tax rate adopted.  The two components shall be 

approved separately.  Tax Code 26.05(a) 

A board may not impose property taxes in any year until it has 

adopted a tax rate for that year, and the annual tax rate must be 

set by ordinance, resolution, or order.  The vote on the ordinance, 

resolution, or order setting the tax rate must be separate from the 

vote adopting the budget.  The vote on the ordinance, resolution, or 

order setting a tax rate that exceeds the sum of the district’s effec-

tive maintenance and operations tax rate and the district’s current 

debt rate must be a record vote, and at least 60 percent of the 

members of the board must vote in favor of the ordinance, resolu-

tion, or order.  Tax Code 26.05(b) 

The budget shall be adopted before the adoption of the tax rate.  

Education Code 44.004(g) 

A district may adopt a budget after the district adopts a tax rate for 

the tax year in which the fiscal year covered by the budget begins if 

the district elects to adopt a tax rate before receiving the certified 

appraisal roll for the district.  The board may adopt a tax rate for 

the current tax year before receipt of the certified appraisal roll if 

the chief appraiser of the appraisal district in which the district par-

ticipates has, by April 30, certified to the assessor for the district an 

estimate of the taxable value of property in the school district as 

provided by Education Code 26.01(e).  If a district adopts a tax rate 

before the adoption of the budget, the effective tax rate and the 

DECREASE IN DEBT 

SERVICE RATE 

TAX RATE 

EXCEPTION 
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rollback tax rate of the district shall be calculated based on the cer-

tified estimate of taxable value.  Education Code 44.004(j); Tax 

Code 26.01(e), .05(g) 

The vote on the ordinance setting a tax rate that exceeds the effec-

tive tax rate must be a record vote.  A motion to adopt an ordinance 

setting a tax rate that exceeds the effective tax rate must be made 

in the following form:  “I move that the property tax rate be in-

creased by the adoption of a tax rate of (specify tax rate), which is 

effectively a (insert percentage by which the proposed tax rate ex-

ceeds the effective tax rate) percent increase in the tax rate.” 

If the ordinance sets a tax rate that, if applied to the total taxable 

value, will impose an amount of taxes to fund maintenance and 

operation expenditures of the taxing unit that exceeds the amount 

of taxes imposed for that purpose in the preceding year, a board 

must include in the ordinance in type larger than the type used in 

any other portion of the document the following statement:  “THIS 

TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE AND 

OPERATIONS THAN LAST YEAR’S TAX RATE”; and if the tax rate 

exceeds the effective maintenance and operations rate, the follow-

ing statement:  “THE TAX RATE WILL EFFECTIVELY BE RAISED 

BY (INSERT PERCENTAGE BY WHICH THE TAX RATE EX-

CEEDS THE EFFECTIVE MAINTENANCE AND OPERATIONS 

RATE) PERCENT AND WILL RAISE TAXES FOR MAINTENANCE 

AND OPERATIONS ON A $100,000 HOME BY APPROXIMATELY 

$(Insert amount).” 

A district shall also include on the home page of any Internet web-

site operated by the district the following statement:  “(Insert name 

of unit) ADOPTED A TAX RATE THAT WILL RAISE MORE TAXES 

FOR MAINTENANCE AND OPERATIONS THAN LAST YEAR’S 

TAX RATE”; and if the tax rate exceeds the effective maintenance 

and operations rate, the following statement:  “THE TAX RATE 

WILL EFFECTIVELY BE RAISED BY (INSERT PERCENTAGE BY 

WHICH THE TAX RATE EXCEEDS THE EFFECTIVE MAINTE-

NANCE AND OPERATIONS RATE) PERCENT AND WILL RAISE 

TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 

HOME BY APPROXIMATELY $(Insert amount).” 

Tax Code 26.05(b) 

SECTION II:  ELECTION TO RATIFY TAXES 

If a board adopts a tax rate that exceeds a district’s rollback tax 

rate as defined in Tax Code 26.08, the registered voters of the dis-

trict at an election held for that purpose must determine whether to 

approve the adopted tax rate.  When increased expenditure of 

money is necessary due to a natural disaster and the governor has 

EFFECTIVE TAX RATE 

MAINTENANCE AND 

OPERATIONS TAX 

RATE 

INTERNET POSTING 
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requested federal disaster assistance, an election is not required.  

Tax Code 26.08(a) 

A board shall order that the election be held in a district on a date 

not less than 30 or more than 90 days after the date on which it 

adopted the tax rate.  The election need not be held on a uniform 

election date unless a uniform election date falls within the 30–90 

day time period.  Tax Code 26.08(b) 

In addition to any other requirement imposed by law for a proposi-

tion, including a provision prescribing the proposition language, a 

proposition submitted to the voters for approval of the imposition or 

increase of a tax shall specifically state the amount of or maximum 

tax rate of the tax or tax increase for which approval is sought.  

Education Code 52.072(e) 

If a majority of votes cast in a district favor the proposition, the tax 

rate for the current year is the rate that was adopted by the board.  

If the proposition is not approved, a board may not adopt a tax rate 

for the current year that exceeds a district’s rollback tax rate.  Tax 

Code 26.08(c)–(d) 

A call for an election shall be made not later than the 62nd day be-

fore election day. 

For an election to be held on a uniform election date, the election 

shall be ordered not later than the 78th day before election day. 

An election under Tax Code 26.08 to ratify a tax rate adopted by a 

board under Tax Code 26.05(g) shall be ordered not later than the 

30th day before election day. 

Election Code 3.003, .005, 41.002  [See BBB] 

A board shall deliver notice of the election to the county clerk of 

each county in which the district is located not later than the 60th 

day before election day. 

If a board orders an election under Tax Code 26.08 to ratify a tax 

rate adopted by the board under Tax Code 26.05(g), the board 

shall deliver notice of the election to the county clerk of each coun-

ty in which the school district is located not later than the 30th day 

before election day. 

Election Code 4.008 

A district shall provide to the county assessor-collector for each 

county in which all or part of district territory is located the district’s 

adopted tax rate, maintenance and operations rate, debt rate, ef-

fective tax rate, effective maintenance and operations rate, and 

rollback tax rate for posting on the county’s Internet website.  The 

PROPOSITION 

APPROVAL OF 

PROPOSITION 

CALL FOR 
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EXCEPTIONS 

NOTICE TO COUNTY 

CLERK 

EXCEPTION 
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district shall provide the information annually following the adoption 

of a tax rate by the district for the current tax year.  Tax Code 

26.16(a)–(b) 

SECTION III:  PAYMENT OPTIONS 

A board may adopt one or both of the following discount options for 

early payment of district taxes.  Tax Code 31.05(a) 

If a board adopts Option 1, the following apply regardless of the 

date on which a district mails its tax bills. 

1. Three percent if the tax is paid in October or earlier. 

2. Two percent if the tax is paid in November. 

3. One percent if the tax is paid in December. 

Tax Code 31.05(b) 

This discount does not apply to taxes that are calculated too late 

for it to be available.  Tax Code 31.04(c) 

If a board adopts Option 2, the following discounts apply only when 

a district mails its tax bills after September 30: 

1. Three percent if the tax is paid before or during the next full 

calendar month following the date on which the tax bills were 

mailed. 

2. Two percent if the tax is paid during the second full calendar 

month following the date on which the tax bills were mailed. 

3. One percent if the tax is paid during the third full calendar 

month following the date on which the tax bills were mailed. 

Tax Code 31.05(c) 

If a board adopts both discount options, the discounts described at 

Option 1 apply unless a district mails its tax bills after September 

30, in which case only the discounts described at Option 2 apply.  

Tax Code 31.05(a) 

The board may rescind a discount lawfully adopted by the board.  

The rescission of a discount takes effect in the tax year following 

the year in which the discount is rescinded.  Tax Code 31.05(d) 

A board may provide for split payment of taxes.  If a person pays 

one-half of the taxes before December 1, he or she may pay the 

remaining one-half of the taxes without penalty or interest at any 

time before July 1 of the following year.  This payment option does 

not apply to taxes that are calculated too late for it to be available.  

Tax Code 31.03, .04(c) 

DISCOUNTS 

OPTION 1 

OPTION 2 

BOTH OPTIONS 

RESCISSION 

SPLIT PAYMENTS 
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In accordance with the provisions below, a board may permit cer-

tain individuals or business entities to provide certain services to a 

district in lieu of paying the district property taxes.  While perform-

ing services for a district, the individual is not an employee of the 

district and is not entitled to any benefit, including workers’ com-

pensation coverage, that the district provides to its employees. 

Subject to the requirements contained in Tax Code 31.035, a board 

by order or resolution may permit an individual who is at least 65 

years of age to perform services for the taxing unit in lieu of paying 

taxes imposed by a district on property owned by the individual and 

occupied as the individual’s residence homestead. 

Tax Code 31.035 

Subject to the requirements contained in Tax Code 31.036, a board 

by resolution may permit qualified individuals, who are not em-

ployed by a district, to perform teaching services for the district at a 

junior high school or high school of the district in lieu of paying tax-

es imposed by the district on property owned and occupied by the 

individual as a residence homestead.  Tax Code 31.036 

Subject to the requirements contained in Tax Code 31.037, a board 

by resolution may authorize a corporation or other business entity 

to permit a qualified individual employed by the business entity to 

perform teaching services in a high school or a junior high school 

for a district in lieu of paying taxes imposed by the district on prop-

erty owned by the business entity.  Tax Code 31.037 

An individual who qualifies for a homestead exemption under Tax 

Code 11.13(c), .132, or .22 may pay taxes on the residence home-

stead property in installments without penalty or interest if paid by 

the applicable dates provided for in Tax Code 31.031.  Tax Code 

31.031 

Owners of certain property in a disaster area are permitted to pay 

taxes in installment payments.  This option applies to: 

1. Real property that:  

a. Is the residence homestead of the owner or consists of 

property that is used for residential purposes and that 

has fewer than five living units, or is owned or leased by 

a business entity that had not more than the amount cal-

culated as provided by Tax Code 31.032(h) in gross re-

ceipts in the entity’s most recent federal tax year or state 

franchise tax annual period, according to the applicable 

federal income tax return or state franchise tax report of 

the entity; and 
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PAYING TAXES 

PERSONS 65 AND 

OVER 

TEACHING 

SERVICES BY 

INDIVIDUAL 

TEACHING 

SERVICES BY 

EMPLOYEE OF 

BUSINESS ENTITY 

INSTALLMENT 

PAYMENTS 

CERTAIN 

HOMESTEADS 

DISASTER AREA 



Denton ISD  
061901  
  
LOCAL REVENUE SOURCES CCG 
AD VALOREM TAXES (LEGAL) 

 

DATE ISSUED: 2/24/2016    9 of 16 
UPDATE 104  
CCG(LEGAL)-P  

 

b. Is located in a disaster area and has been damaged as a 

direct result of the disaster. 

2. Tangible personal property that is owned or leased by a busi-

ness entity described above at number 1(a); and 

3. Taxes that are imposed on the property by a taxing unit before 

the first anniversary of the disaster; 

Such installment payments shall not incur penalty or interest if paid 

by the applicable dates provided for in Tax Code 31.032. 

Tax Code 31.032(a)–(b)  

The tax collector may decide to accept partial payments of district 

property taxes.  Acceptance of a partial payment does not affect 

the delinquency date, but penalties and interest are incurred only 

by the portion of tax that remains unpaid on the date the tax be-

comes delinquent.  The discounts described above do not apply to 

any portion of a partial payment of district taxes.  Tax Code 

31.07(c) 

SECTION IV:  DELINQUENT TAXES 

Taxes are delinquent if not paid before February 1 of the year fol-

lowing the year in which imposed, except as provided below:  

1. A district has provided for split payments.  Tax Code 31.03 

2. A district’s tax bills are mailed after January 10.  Tax Code 

31.04(a) 

3. A district’s tax bills are mailed after September 30 and the 

board has adopted discounts provided by Tax Code 31.05(c).  

Tax Code 31.04(d) 

Tax Code 31.02 

A board may contract with any competent attorney to represent the 

district to enforce the collection of delinquent taxes.  The attorney’s 

compensation is set in the contract, but the total amount of com-

pensation provided may not exceed 20 percent of the amount of 

delinquent tax, penalty, and interest collected.  Tax Code 6.30(c) 

If a district or the tax collector for the district has contracted with a 

private attorney for the collection of delinquent taxes, the board 

may impose, by official action, an additional penalty on taxes that 

become delinquent in the manner prescribed by law.  Tax Code 

33.07, .08 

PARTIAL PAYMENTS 
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SECTION V:  EXEMPTIONS 

An adult is entitled to exemption from taxation of $25,000 of the 

appraised value of the adult’s residence homestead.  To receive 

the residence homestead exemption, the person claiming the ex-

emption must apply for the exemption.  Tax Code 11.13(b), .43 

An adult who is disabled or 65 or older is entitled to an additional 

$10,000 exemption of the appraised value of his or her residence 

homestead.  Tax Code 11.13(c) 

A district shall not increase the total annual amount of ad valorem 

tax it imposes on the residence homestead of an individual 65 

years of age or older, or on the residence homestead of an individ-

ual who is disabled as defined by Tax Code 11.13, above the 

amount of the tax it imposed in the first tax year in which the indi-

vidual qualified that residence homestead for an applicable exemp-

tion.  Tax Code 11.26(a) 

A district may increase the taxes if improvements are made to the 

property, but that tax amount is then frozen.  Tax Code 11.26(b) 

If an individual subject to a limitation on tax increases subsequently 

qualifies a different residence for the residence homestead exemp-

tion, the tax limitation on the new residence is calculated to give 

the individual the same percentage of tax paid as the limitation on 

the former home in accordance with Tax Code 11.26(g).  Tax Code 

11.26(g) 

If an individual who qualifies for the exemption for an individual 65 

years of age or older dies, the surviving spouse of the individual is 

entitled to the limitation applicable to the residence homestead of 

the individual if the surviving spouse is 55 years of age or older 

when the individual dies, and the residence homestead of the indi-

vidual is the residence homestead of the surviving spouse on the 

date that the individual dies and remains the residence homestead 

of the surviving spouse.  Tax Code 11.26(i) 

If a qualified residential structure for which the owner receives a 

homestead exemption under Tax Code 11.13 is rendered uninhab-

itable or unusable by a casualty or by wind or water damage, the 

owner may continue to receive the exemption for the structure and 

the land and improvements used in the residential occupancy of 

the structure while the owner constructs a replacement qualified 

residential structure on the land in accordance with Tax Code 

11.135 and 11.26(n)–(o) and 34 Administrative Code 9.416.  Tax 

Code 11.135, .26(n)–(o); 34 TAC 9.416 
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A disabled veteran who receives from the U.S. Department of Vet-

erans Affairs or its successor 100 percent disability compensation 

due to a service-connected disability and a rating of 100 percent 

disabled or of individual unemployability is entitled to an exemption 

from taxation of the total appraised value of the veteran’s residence 

homestead.  A person who qualifies for an exemption after Janu-

ary 1 of a tax year may receive the exemption for the applicable 

portion of that tax year immediately on qualification for the exemp-

tion.  Tax Code 11.131, .42(e) 

A disabled veteran who has a disability rating of less than 100 per-

cent is entitled to an exemption from taxation of a percentage of 

the appraised value of the disabled veteran’s residence homestead 

equal to the disabled veteran’s disability rating if the residence 

homestead was donated to the disabled veteran by a charitable 

organization at no cost to the disabled veteran.  An exemption is 

effective as of January 1 of the tax year in which the person quali-

fies for the exemption and applies to the entire tax year.  Tax Code 

11.132, .42(c) 

The surviving spouse of a disabled veteran who qualified for an 

exemption when the veteran died, or of a disabled veteran who 

would have qualified for an exemption if it had been in effect on the 

date the veteran died, is entitled to the same exemption from taxa-

tion of the same property to which the disabled veteran’s exemp-

tion applied or would have applied if: 

1. The surviving spouse has not remarried since the death of the 

disabled veteran; and 

2. The property: 

a. Was the residence homestead of the surviving spouse 

when the disabled veteran died; and 

b. Remains the residence homestead of the surviving 

spouse. 

If a surviving spouse who qualifies for an exemption subsequently 

qualifies a different property as the surviving spouse’s residence 

homestead, the surviving spouse is entitled to an exemption from 

taxation of the subsequently qualified homestead in an amount 

equal to the dollar amount of the exemption of the former home-

stead in the last year in which the surviving spouse received an 

exemption for that homestead if the surviving spouse has not re-

married since the death of the disabled veteran. 

Tax Code 11.131(c)–(d), .132(c)–(d) 
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The surviving spouse of a member of the armed services of the 

United States who is killed in action is entitled to an exemption 

from taxation of the total appraised value of the surviving spouse’s 

residence homestead if the surviving spouse has not remarried 

since the death of the member of the armed services.  An exemp-

tion is effective as of January 1 of the tax year in which the person 

qualifies for the exemption and applies to the entire tax year.  Tax 

Code 11.132, .42(c) 

A surviving spouse who receives an exemption for a residence 

homestead is entitled to receive an exemption from taxation of a 

property that the surviving spouse subsequently qualifies as the 

surviving spouse’s residence homestead in an amount equal to the 

dollar amount of the exemption from taxation of the first property 

for which the surviving spouse received the exemption in the last 

year in which the surviving spouse received that exemption if the 

surviving spouse has not remarried since the death of the member 

of the armed services.  Tax Code 11.132 

A disabled veteran is entitled to an exemption from taxation of a 

portion of the assessed value of a property the veteran owns and 

designates under Tax Code 11.22.  This exemption can be, but is 

not required to be, applied to a residence homestead.  Tax Code 

11.22 

A board may grant additional tax exemptions for transitional hous-

ing, homesteads, historic sites, community land trusts, certain wa-

ter conservation initiatives, certain tax-exempt corporations, and 

charitable organizations, as provided by law.  If a district adopts, 

amends, or repeals an exemption that the district by law has the 

option to adopt or not, the district shall notify the appraisal office of 

its action and of the terms of the exemption within 30 days after the 

date of its action.  Tax Code 6.08, 11.111, .13, .1827, .184, .24, .32; 

Tex. Const. Art. VIII, Sec. 1-b 

A person is entitled to an exemption from taxation of the appraised 

value of that portion of the person’s property that consists of 

goods-in-transit. 

In accordance with Tax Code 11.253, a board may provide for the 

taxation of goods-in-transit that are otherwise exempt from taxa-

tion.  The official action to tax the goods-in-transit must be taken 

before January 1 of the first tax year in which the governing body 

proposes to tax goods-in-transit.  Before acting to tax the exempt 

property, a board must conduct a public hearing as required by 

Texas Constitution Article VIII, Section 1-n(d).  The goods-in-transit 

remain subject to taxation by a district until the board rescinds or 

repeals its previous action to tax goods-in-transit, or otherwise de-

termines that the exemption will apply to that district. 

SURVIVING SPOUSE 

OF INDIVIDUAL 

KILLED IN ACTION 

DISABLED 

VETERAN 

OPTIONAL 

EXEMPTIONS 

GOODS-IN-TRANSIT 



Denton ISD  
061901  
  
LOCAL REVENUE SOURCES CCG 
AD VALOREM TAXES (LEGAL) 

 

DATE ISSUED: 2/24/2016    13 of 16 
UPDATE 104  
CCG(LEGAL)-P  

 

Notwithstanding official action that was taken before October 1, 

2011, to tax goods-in-transit, a district may not tax such goods-in-

transit in a tax year that begins on or after January 1, 2012, unless 

the board takes official action on or after October 1, 2011, to pro-

vide for the taxation of the goods-in-transit. 

If the board, before October 1, 2011, took action to provide for the 

taxation of goods-in-transit and pledged the taxes imposed on the 

goods-in-transit for the payment of a debt of the district, the district 

tax officials may continue to impose the taxes against the goods-in-

transit until the debt is discharged, if cessation of the imposition 

would impair the obligation of the contract by which the debt was 

created. 

Tax Code 11.253(b), (j)–(j-2) 

SECTION VI:  ECONOMIC DEVELOPMENT 

The governing body of a municipality or county may designate a 

geographic area as a reinvestment zone to promote development 

or redevelopment of the area if the governing body determines that 

development or redevelopment would not occur solely through pri-

vate investment in the reasonably foreseeable future, in accord-

ance with the Tax Increment Financing Act, Tax Code Chapter 311.  

Tax Code 311.003(a) 

A board may appoint one member of the reinvestment zone’s 

board of directors if the district has approved the payment of all or 

part of the tax increment produced by the district into the tax in-

crement fund for the zone or may waive that right.  Tax Code 

311.009(a) 

In certain reinvestment zones, a board may be entitled to appoint 

more than one member of the reinvestment zone’s board of direc-

tors.  Tax Code 311.0091(a)–(b) 

When the reinvestment zone has been designated upon petition of 

property owners under Tax Code 311.005(a)(4), a board may ap-

point a member or members, as appropriate, of the reinvestment 

zone’s board of directors only if it has approved the payment of all 

or part of the tax increment produced by a district into the tax in-

crement fund for the zone.  Tax Code 311.009(b), .0091(c) 

A district shall provide for the collection of its taxes in the zone as 

for any other property tax and shall pay into the zone’s tax incre-

ment fund the amount specified by law.  Notwithstanding any ter-

mination of the reinvestment zone and unless otherwise specified 

by an agreement between the district and the municipality or coun-

ty that created the zone, this payment shall be made no later than 

90 days after the later of the delinquency date for district property 
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taxes or the date the municipality or county that created the zone 

submits to the district an invoice specifying the tax increment pro-

duced by the district and the amount the district is required to pay 

into the tax increment fund for the zone.  A district is not required to 

pay the portion attributable to delinquent taxes until those taxes are 

collected.  A district shall not be required to pay a tax increment 

into the zone’s tax increment fund beyond three years from the 

date the zone was created, except as provided by law.  Tax Code 

311.013 

A district is not required to pay into the tax increment fund any of its 

tax increment produced from a reinvestment zone created upon 

petition of property owners under Tax Code 311.005(a) unless it 

enters into an agreement to do so with the governing body of the 

municipality or county that designated the zone.  Tax Code 

311.013(f) 

A district is not required to pay into the tax increment fund any of its 

tax increment produced from property located in an area added to 

a reinvestment zone under Tax Code 311.007 unless the board en-

ters into an agreement to do so with the governing body of the mu-

nicipality or county that created the zone.  Tax Code 311.013(k) 

A district that participates in a zone is not required to increase the 

percentage or amount of the tax increment to be contributed by the 

district because of an amendment to the project plan or reinvest-

ment zone financing plan for the zone unless the board by official 

action approves the amendment.  Tax Code 311.011(g) 

A district whose taxable value is reduced under Government Code 

403.302(d)(4) shall pay into the tax increment fund, in addition to 

the amount otherwise required to be paid, the amount by which the 

amount of taxes the district would have been required to pay into 

the fund in the current year if the district levied taxes at the rate the 

district levied in 2005 exceeds the amount the district is otherwise 

required to pay into the fund in the year of the reduction.  This addi-

tional amount may not exceed the amount the district receives in 

state aid for the current tax year under Education Code 42.2514.  

The district shall pay the additional amount after the district re-

ceives the state aid to which the district is entitled for the current 

tax year under Education Code 42.2514.  Tax Code 311.013(n) 

Notwithstanding the designation of a later termination date under 

Tax Code 311.017(a), a district that taxes real property located in 

the reinvestment zone is not required to pay any of its tax incre-

ment into the tax increment fund for the zone after the termination 

date designated in the ordinance or order creating the zone unless 

the board enters into an agreement to do so with the governing 
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body of the municipality or county that created the zone.  Tax Code 

311.017(a-1) 

If the governing body of the municipality or county that designated 

a reinvestment zone extends the term of all or a portion of the 

zone, a district is not required to participate in the zone or portion 

of the zone for the extended term unless the district enters into a 

written agreement to do so.  Tax Code 311.007(c) 

On or after September 1, 2001, a school district may not enter into 

a tax abatement agreement under Tax Code Chapter 312.  Tax 

Code 312.002(f) 

Notwithstanding any other provision of Tax Code Chapter 312 to 

the contrary, the board, in the manner required for official action 

and for purposes of Tax Code Chapter 313, Subchapter B or C 

[see TEXAS ECONOMIC DEVELOPMENT ACT, below], may des-

ignate an area entirely within the territory of the district as a rein-

vestment zone if the board finds that, as a result of the designation 

and the granting of a limitation on appraised value, for property lo-

cated in the reinvestment zone, the designation is reasonably likely 

to: 

1. Contribute to the expansion of primary employment in the re-

investment zone; or 

2. Attract major investment in the reinvestment zone that would: 

a. Be a benefit to property in the reinvestment zone and to 

the school district; and 

b. Contribute to the economic development of the region of 

this state in which the school district is located. 

The board may seek the recommendation of the commissioners 

court of each county and the governing body of each municipality 

that has territory in the district before designating an area as a re-

investment zone. 

Tax Code 312.0025 

In order to attract large-scale capital investments, create new jobs, 

strengthen the economy, and expand the property tax base, dis-

tricts may offer certain ad valorem tax benefits and financial bene-

fits in accordance with the Texas Economic Development Act.  Tax 

Code 313 

Districts should strictly interpret the criteria and selection guidelines 

and approve only those applications for an ad valorem tax benefit 

that: 
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1. Enhance the local community; 

2. Improve the local public education system; 

3. Create high-paying jobs; and 

4. Advance the economic development goals of Texas. 

Tax Code 313.004(3) 

Note: For complete information regarding the Texas Economic 

Development Act, refer to Tax Code Chapter 313 and 34 

Administrative Code Chapter 9, Subchapter F. 
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A board must adopt and install a standard school fiscal accounting 

system that meets the minimum requirements prescribed by the 

State Board of Education; is consistent with state financial laws; 

does not misrepresent the nature, scope, or duration of the finan-

cial activities of the state or the district; may follow the statutory 

standards in Government Code Chapter 2264 when other account-

ing bases conflict with state law; and conforms with generally ac-

cepted accounting principles.  Education Code 44.007(a), (b); 

Gov’t Code 2266.002; 19 TAC 109.1, .41 

A report of the revenues and expenditures for the preceding fiscal 

year shall be filed with TEA on or before the date set by the State 

Board of Education.  The report shall include management, cost 

accounting, and financial information that will enable the State 

Board to monitor the funding process and determine educational 

costs by district, campus, and program.  Education Code 

44.007(c), (d) 

A board shall prepare an annual financial statement that shows the 

following for each fund subject to its authority during the fiscal year: 

1. The total receipts of the fund, itemized by source of revenue, 

including taxes, assessments, service charges, grants of state 

money, gifts, or other general sources from which funds are 

derived. 

2. The total disbursements of the fund, itemized by the nature of 

the expenditure. 

3. The balance in the fund at the close of the fiscal year. 

Local Gov’t Code 140.005 

A board president shall submit the annual financial statement to a 

daily, weekly, or biweekly newspaper published within the bounda-

ries of the district.  If a daily, weekly, or biweekly newspaper is not 

published within the boundaries of a district, the financial statement 

shall be published in a newspaper in each county in which the dis-

trict or any part of the district is located.  The statement shall be 

published in accordance with the accounting method required by 

TEA not later than the 150th day after the date the fiscal year ends.  

Local Gov’t Code 140.006 

A district shall annually compile and report the following financial 

information: 

1. As of the last day of the preceding fiscal year, debt obligation 

information for the district that must state: 

a. The amount of all authorized debt obligations; 
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b. The principal of all outstanding debt obligations;  

c. The principal of each outstanding debt obligation; 

d. The combined principal and interest required to pay all 

outstanding debt obligations on time and in full; 

e. The combined principal and interest required to pay 

each outstanding debt obligation on time and in full; 

f. The amounts required by items a–e limited to authorized 

and outstanding debt obligations secured by ad valorem 

taxation, expressed as a total amount and as a per capi-

ta amount; and  

g. For each debt obligation: 

(1) The issued and unissued amount; 

(2) The spent and unspent amount; 

(3) The maturity date; and 

(4) The stated purpose for which the debt obligation 

was authorized. 

2. The current credit rating given by any nationally recognized 

credit rating organization to debt obligations of the district; 

3. Any other information that the district considers relevant or 

necessary to explain the values required by items 1a–f above, 

including: 

a. An explanation of the payment sources for the different 

types of debt; and 

b. A projected per capita amount of an amount required by 

item 1f as of the last day of the maximum term of the 

most recent debt obligation issued by the district. 

Instead of replicating in the annual report information that is posted 

separately on a district’s Internet website, the district may provide 

in the report a direct link to, or a clear statement describing the lo-

cation of, the separately posted information. 

As an alternative to providing an annual report, a district may pro-

vide to the comptroller the information described above and any 

other related information required by the comptroller in the form 

and in the manner prescribed by the comptroller.  The comptroller 

shall post the information on the comptroller’s Internet website.  If 

the district maintains an Internet website, the district shall provide a 

ALTERNATIVE TO 
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link from the website to the location on the comptroller’s website 

where the district’s financial information may be viewed.   

Except as provided at ALTERNATIVE TO REPORT above, a dis-

trict’s board of trustees shall take action to ensure that: 

1. The district’s annual report is made available for inspection by 

any person and is posted continuously on the district’s Inter-

net website until the district posts the next annual report; and  

2. The contact information for the main office of the district is 

continuously posted on the website, including the physical 

address, the mailing address, the main telephone number, 

and an e-mail address. 

Local Gov’t Code 140.008 

Each district must prepare and distribute an annual financial man-

agement report.  The district’s annual financial management report 

must include a description of the district’s financial management 

performance based on a comparison, provided by TEA, of the dis-

trict’s performance on the indicators in 19 Administrative Code 

109.1001. 

Each district must provide the public with an opportunity to com-

ment on the report at a hearing. 

The report shall contain information on state-established standards 

and a district’s financial management performance under each in-

dicator for the current and previous year’s financial accountability 

ratings and any descriptive information required by the commis-

sioner of education (“commissioner”), including:  

1. A copy of a superintendent’s current employment contract or 

other written documentation of employment if no contract ex-

ists.  This must disclose all compensation and benefits paid to 

the superintendent.  A district may publish the superinten-

dent’s employment contract on the district’s website instead of 

publishing it in the annual financial management report; 

2. A summary schedule for the fiscal year (12-month period) of 

expenditures paid on behalf of the superintendent and each 

board member and total reimbursements received by the su-

perintendent and each board member.  This includes transac-

tions on a district’s credit card(s), debit card(s), stored-value 

card(s), and any other similar instrument(s) to cover expenses 

incurred by the superintendent and each board member.  The 

summary schedule must separately report reimbursements for 

meals, lodging, transportation, motor fuel, and other items.  

The summary schedule of total reimbursements should not 
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include reimbursements for supplies and materials that were 

purchased for the operation of the district; 

3. A summary schedule for the fiscal year of the dollar amount of 

compensation and fees received by the superintendent from 

an outside school district or any other outside entity in ex-

change for professional consulting or other personal services.  

The schedule must separately report the amount received 

from each entity; 

4. A summary schedule for the fiscal year of the total dollar 

amount of gifts that had a total economic value of $250 or 

more received by the executive officers and board members.  

This reporting requirement applies only to: 

a. Gifts received by a district’s executive officers and board 

members (and their immediate family as described by 

Government Code, Chapter 573, Subchapter B, Rela-

tionships by Consanguinity or by Affinity) from an outside 

entity that received payments from the district in the prior 

fiscal year, and 

b. Gifts from competing vendors that were not awarded 

contracts in the prior fiscal year. 

This reporting requirement does not apply to reimbursement 

by an outside entity for travel-related expenses when the pur-

pose of the travel was to investigate matters directly related to 

an executive officer’s or board member’s duties or to investi-

gate matters related to attendance at education-related con-

ferences and seminars with the primary purpose of providing 

continuing education; however, this exclusion does not apply 

to trips for entertainment purposes or pleasure trips.  This re-

porting requirement excludes an individual gift or a series of 

gifts from a single outside entity that had a total economic 

value of less than $250 per executive officer or board mem-

ber; 

5. A summary schedule for the fiscal year of the dollar amount 

received by board members for the total amount of business 

transactions with the district.  This reporting requirement is 

not to duplicate the items disclosed in the summary schedule 

of reimbursements received by board members; and 

6. Any other information the board of trustees of a district deter-

mines to be useful. 

A board must hold a public hearing on the report.  The public hear-

ing must be held in a district’s facilities within two months after re-

ceiving a final financial accountability rating. 

PUBLIC HEARING 
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A board must give notice of the hearing to property owners in the 

geographic boundaries of the district and to parents of district stu-

dents. 

In addition to other notice required by law, the board must provide 

notice of the hearing to a newspaper of general circulation in the 

geographic boundaries of the district once a week for two weeks 

prior to holding the public meeting, providing the time and place of 

the hearing.  The first notice in the newspaper may not be more 

than 30 days prior to the public meeting or less than 14 days prior 

to the public meeting.  If no newspaper is published in the county in 

which a district’s central administration office is located, then the 

board must publish the notice in the county nearest to the county 

seat of the county in which the district’s central administration office 

is located. 

The board must also provide notice of the hearing through elec-

tronic mail to mass communication media serving a district, includ-

ing, but not limited to, radio and television. 

At the hearing, the district must provide the annual financial man-

agement report to the attending parents and taxpayers.  The district 

must retain the annual financial management report for at least 

three years after the public hearing and make it available to par-

ents and taxpayers upon request. 

Each district that received an F rating must file a corrective action 

plan with TEA, prepared in accordance with instructions from the 

commissioner, within one month after a district’s public hearing. 

After the hearing, the report shall be disseminated in a district in 

the manner prescribed by the commissioner. 

Education Code 39.083; 19 TAC 109.1001(o) 

If the commissioner, based on the indicators adopted under Educa-

tion Code 39.082 [see CFC], projects a deficit for a district general 

fund within the following three school years, TEA shall provide the 

district interim financial reports, including projected revenues and 

expenditures, to evaluate the district’s current budget status. 

TEA may require a district to submit additional information needed 

to produce a financial report.  If a district fails to provide information 

requested or if the commissioner determines that the information 

submitted by a district is unreliable, the commissioner may order 

the district to acquire professional services under Education Code 

39.109 [see AIC]. 

Education Code 39.0823 
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The board shall have a district’s fiscal accounts audited annually at 

district expense by a Texas certified or public accountant holding a 

permit from the State Board of Public Accountancy. 

The audit shall be completed following the close of each fiscal 

year, and shall meet at least the minimum requirements and be in 

the format prescribed by the State Board of Education, subject to 

review and comment by the state auditor.  The audit shall include 

an audit of the accuracy of the fiscal information provided by a dis-

trict through the Public Education Information Management System 

(PEIMS). 

Education Code 44.008(a), (b) 

A district must file with TEA an annual financial and compliance 

report and, if applicable, a state compensatory agreed-upon pro-

cedures report. These reports must be audited by an independent 

auditor, and the audit must be reviewed by TEA, including review of 

auditors’ working papers, in accordance with the Financial Ac-

countability System Resource Guide (FASRG). 

The annual financial audit report and state compensatory agreed-

upon procedures report are due 150 days after the end of the fiscal 

year. 

A district must hire at its own expense an independent auditor to 

conduct an independent audit of its financial statements and pro-

vide an opinion on its annual financial and compliance report. 

The independent auditor must: 

1. Be associated with a certified public accountancy (CPA) firm 

that has a current valid license issued by the Texas State 

Board of Public Accountancy; 

2. Be a certified public accountant with a current valid license 

issued by the Texas State Board of Public Accountancy, as 

required under Education Code 44.008; and 

3. Adhere to the generally accepted auditing standards (GAAS), 

adopted by the American Institute of CPAs (AICPA), as 

amended, and the generally accepted government auditing 

standards (GAGAS), adopted by the U.S. Government Ac-

countability Office, as amended. 

The CPA firm must: 

1. Be a member of the AICPA Governmental Audit Quality Cen-

ter (GAQC); 

2. Adhere to GAQC's membership requirements; and 
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3. Collectively have the knowledge, skills, and experience to be 

competent for the audit being conducted, including thorough 

knowledge of the government auditing requirements and: 

a. Texas public school district environment; or 

b. Public sector; or 

c. Nonprofit sector. 

If at any time the TEA division responsible for financial compliance 

reviews an audit firm's working papers and finds that the firm or the 

quality of the work does not meet the required standards, the divi-

sion may require the district to change its audit firm. 

19 TAC 109.23 

The rules for financial accounting, including the selection of an au-

ditor and the requirements for the audit, are described in the official 

TEA publication, Financial Accountability System Resource Guide, 

as amended, which is adopted as the State Board of Education’s 

official rule.  19 TAC 109.41 

A copy of the annual audit report, approved by the board, shall be 

filed with TEA not later than the 150th day after the end of the fiscal 

year for which the audit was made.  If a board does not approve 

the audit report, it shall nevertheless file a copy of it with TEA, ac-

companied by a statement detailing its reasons for failing to ap-

prove the report.  Education Code 44.008(d) 

Each treasurer receiving or having control of any school fund shall 

keep a full and separate itemized account of each of the different 

classes of school funds received, and these records shall be avail-

able to audit.  Education Code 44.008(c) 

TEA will assign a financial accountability rating to each district.  

The commissioner of education (“commissioner”) will evaluate the 

rating system every three years and may modify the system to im-

prove the effectiveness of the rating system.  Education Code 

39.082; 19 TAC 109.1001(b), (c) 

TEA will use the following sources of data in calculating the finan-

cial accountability indicators for school districts: 

1. Audited financial data in a district’s annual financial report, the 

audited annual report required by Education Code 44.008. 

2. PEIMS data submitted by a district. 

3. Warrant holds as reported by the comptroller. 
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4. The average daily attendance (ADA) information used for 

foundation school program purposes for a district. 

19 TAC 109.1001(d) 

TEA will base the financial accountability rating of a district on its 

overall performance on the financial measurements, ratios, and 

other indicators established by the commissioner.  Financial ac-

countability ratings for a rating year are based on the data from the 

immediate prior fiscal year.  19 TAC 109.1001(e) 

The types of financial accountability ratings a district may receive 

for the rating year 2015–16 and all subsequent rating years are A 

for superior achievement, B for above standard achievement, C for 

standard achievement, and F for substandard achievement. 

The commissioner may lower a financial accountability rating 

based on the findings of an action conducted under Education 

Code, Chapter 39.  A financial accountability rating remains in ef-

fect until replaced by a subsequent rating. 

19 TAC 109.1001(h)–(j) 

TEA will issue a preliminary financial accountability rating to a dis-

trict on or before August 8 of each year.  TEA will not delay the is-

suance of a preliminary or final rating if a district fails to meet the 

statutory deadline under Education Code 44.008 for submitting the 

annual financial report.  Instead, the district will receive an F rating 

for substandard achievement. 

If TEA receives an appeal of a preliminary rating under 19 Adminis-

trative Code 109.1001(l), TEA will issue a final rating to a district no 

later than 60 days after receiving the appeal.  If TEA does not re-

ceive an appeal of a preliminary rating, the preliminary rating au-

tomatically becomes a final rating 31 days after issuance of a pre-

liminary rating. 

19 TAC 109.1001(k) 

A final rating issued by TEA may not be appealed under Education 

Code 7.057 or any other law or rule.  19 TAC 109.1001(m) 

The commissioner shall develop a process for auditing district 

dropout records electronically.  The commissioner shall also devel-

op a system and standards for review of the audit or use systems 

already available at TEA.  The system must be designed to identify 

districts that are at high risk of having inaccurate dropout records 

and that, as a result, require on-site monitoring of dropout records. 

If the electronic audit of a district’s dropout records indicates that 

the district is not at high risk of having inaccurate dropout records, 
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the district may not be subject to on-site monitoring.  If the risk-

based system indicates that a district is at high risk of having inac-

curate dropout records, the district is entitled to an opportunity to 

respond to the commissioner’s determination before on-site moni-

toring may be conducted.  A district must respond not later than the 

30th day after the date the commissioner notifies the district of the 

commissioner’s determination.  If a district’s response does not 

change the commissioner’s determination that the district is at high 

risk of having inaccurate dropout records or if the district does not 

respond in a timely manner, the commissioner shall order TEA staff 

to conduct on-site monitoring. 

Education Code 39.308(a)–(c) 
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Note: The following is an index of website posting require-

ments that are addressed in the legal reference material 

of the policy manual.  The list is not all-inclusive.  The list 

does not address postings that are required in response 

to a specific incident, postings required under special 

circumstances, or postings required under administrative 

procedures of an agency. 

A district that maintains an Internet website shall post the following: 

1. Not later than the tenth day after the first day of instruction of 

each school year, a district shall make available each campus 

report card, the district’s performance report, the district’s ac-

creditation status and performance rating, and a definition and 

explanation of each accreditation status, under Education 

Code 39.362.  [See AIB]  

2. A district shall post an election notice required under Election 

Code 85.007.  [See BBB] 

3. A district that is located wholly or partly in a municipality with a 

population of more than 500,000 and with a student enroll-

ment of more than 15,000 shall post a report filed pursuant to 

Election Code Chapter 254 by a board member, a candidate 

for membership on the board, or a specific-purpose commit-

tee for supporting, opposing, or assisting a candidate or 

member of a board, under Election Code 254.04011.  [See 

BBBA] 

4. A district shall provide access to the conflicts disclosure 

statements and questionnaires, under Local Government 

Code 176.009.  [See BBFA, CHE] 

5. A district shall post the statements regarding activities to sup-

port student health, under Education Code 28.004.  [See 

BDF] 

6. A board must post notice of a board meeting and, if the district 

contains all or part of the area within the corporate boundaries 

of a municipality with a population of 48,000 or more, the 

board must also post the agenda for a board meeting, under 

Government Code 551.056.  [See BE] 

7. A district that has a student enrollment of 10,000 or more shall 

post the archived recording, or a link thereto, of its meetings, 

under Government Code 551.128(b-1).  [See BE] 

REQUIRED INTERNET 

POSTINGS 
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8. A district issuing capital appreciation bonds shall post the in-

formation required by Government Code 1201.0245.  [See 

CCA] 

9. A district shall include on the home page of its website the 

prescribed statement if the district proposes to increase the 

amount of taxes to fund maintenance and operation expendi-

tures, under Tax Code 26.05(b).  [See CCG] 

10. A district shall post a summary of its proposed budget concur-

rently with publication of the proposed budget, under Educa-

tion Code 44.0041.  [See CE] 

11. A district shall maintain its adopted budget on the district’s 

website until the third anniversary of the date the budget was 

adopted, under Education Code 39.084.  [See CE] 

12. A district shall continuously post its annual financial report un-

der Local Government Code 140.008 on its website until the 

district posts the next annual report, or, as an alternative, the 

district may post a link to the comptroller’s website where the 

district’s financial information may be viewed.  [See CFA] 

13. A district shall continuously post on its website the contact 

information for the district’s main office, including the physical 

address, the mailing address, the main telephone number, 

and an e-mail address, under Local Government Code 

140.008(f)(2).  [See CFA] 

14. A district shall report its energy usage information on a public-

ly accessible Internet website with an interface designed for 

ease of navigation, if available, under Government Code 

2265.001.  [See CL] 

15. A district that does not participate in the uniform group health 

insurance program (TRS ActiveCare) shall post its compara-

bility report, together with the policy or contract for the group 

health coverage plan, under Education Code 22.004(d).  [See 

CRD] 

16. A district shall post the board’s employment policies, under 

Education Code 21.204(d).  [See DCB] 

17. A district shall post the transition and employment guide for 

students enrolled in special education programs and their 

parents in order to provide information on statewide services 

and programs that assist in the transition to life outside the 

public school system, under Education Code 29.0112. 
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18. A district shall post the date the PSAT/NMSQT will be admin-

istered and the date any college advanced placement tests 

will be administered, under Education Code 29.916.  [See EK] 

19. A district shall post information regarding local programs and 

services, including charitable programs and services, availa-

ble to assist homeless students, under Education Code 

33.906. [See FDC] 

20. A district shall prominently post information about required 

and recommended immunizations and procedures for claim-

ing an exemption from immunization requirements, under Ed-

ucation Code 38.019.  [See FFAB] 

21. To the extent practicable, a district must post the procedure 

for reporting bullying established by the district’s bullying poli-

cy, under Education Code 37.0832(c).  [See FFI] 

A district that maintains an Internet website may post the following: 

1. A board may broadcast an open meeting over the Internet, 

under Government Code 551.128.  [See BE] 

2. Notice of a vacant position for which a certificate or license is 

required may be provided by posting the position on the dis-

trict’s Internet website, rather than on a bulletin board, under 

Education Code 11.1513.  [See DC] 

3. A district may place on its Internet website a current copy of 

the procedural safeguards notice regarding special education 

and related services, under 34 CFR 300.504(b).  [See 

EHBAE] 

4. A district may provide the annual notice to the parent of each 

student enrolled in grade 9 or above of the availability of pro-

grams under which a student may earn college credit, under 

Education Code 28.010.  [See EHDD] 

“Geospatial data product” means a document, computer file, or In-

ternet website that contains geospatial data; a map; or information 

about a service involving geospatial data or a map.  Gov’t Code 

2051.101(1) 

A district shall include a notice on each geospatial data product 

that: 

1. Is created or hosted by the district; 

2. Appears to represent property boundaries; and 

3. Was not produced using information from an on-the-ground 

survey conducted by or under the supervision of a registered 
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professional land surveyor or land surveyor authorized to per-

form surveys under laws in effect when the survey was con-

ducted. 

The notice must be in substantially the following form:  “This prod-

uct is for informational purposes and may not have been prepared 

for or be suitable for legal, engineering, or surveying purposes.  It 

does not represent an on-the-ground survey and represents only 

the approximate relative location of property boundaries.” 

The notice may include language further defining the limits of liabil-

ity of a geospatial data product producer; apply to a geospatial data 

product that contains more than one map; or for a notice that ap-

plies to a geospatial data product that is or is on an Internet web-

site, be included on a separate page that requires the person ac-

cessing the website to agree to the terms of the notice before 

accessing the geospatial data product. 

Gov’t Code 2051.102 

A district is not required to include the notice on a geospatial data 

product that: 

1. Does not contain a legal description, a property boundary 

monument, or the distance and direction of a property line; 

2. Is prepared only for use as evidence in a legal proceeding; 

3. Is filed with the clerk of any court; or 

4. Is filed with the county clerk. 

Gov’t Code 2051.103 

EXEMPTION 
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“Criminal history clearinghouse” (Clearinghouse) means the elec-

tronic clearinghouse and subscription service established by the 

Department of Public Safety (DPS) to provide criminal history rec-

ord information to persons entitled to receive that information and 

to provide updates to such information.  A person who is the sub-

ject of the criminal history record information requested must con-

sent to the release of the information.  Gov’t Code 411.0845(a), (h) 

“Criminal history record information” (CHRI) means information col-

lected about a person by a criminal justice agency that consists of 

identifiable descriptions and notations of arrests, detentions, in-

dictments, information, and other formal criminal charges and their 

dispositions.  Gov’t Code 411.082(2) 

“National criminal history record information” (NCHRI) means crim-

inal history record information obtained from DPS under Govern-

ment Code Chapter 411, Subchapter F, and the Federal Bureau of 

Investigation (FBI) under Government Code 411.087.  Education 

Code 22.081(2) 

The State Board for Educator Certification (SBEC) shall review the 

NCHRI of a person who is an applicant for or holder of a certificate 

and who is employed by or is an applicant for employment by a 

district.  Education Code 22.0831(c) 

This section applies to a person who is not an applicant for or 

holder of a certificate from SBEC and who, on or after January 1, 

2008, is offered employment by: 

1. A district; or 

2. A shared services arrangement, if the employee’s or appli-

cant’s duties are or will be performed on school property or at 

another location where students are regularly present. 

[For noncertified employees of a district or shared services ar-

rangement hired before January 1, 2008, see ALL OTHER EM-

PLOYEES, below.] 

Before or immediately after employing or securing the services of a 

person subject to this section, a district shall send or ensure that 

the person sends to DPS information that DPS requires for obtain-

ing NCHRI, which may include fingerprints and photographs. 

A district shall provide TEA with the name of a person to whom this 

section applies.  TEA shall examine the CHRI of the person and 

notify the district if the person may not be hired or must be dis-

charged under Education Code 22.085. 
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After the required information is submitted, the person may begin 

employment, but that employment is conditional upon the review of 

that person’s CHRI by TEA and must be terminated if TEA makes a 

determination that the employee or applicant is ineligible for em-

ployment. 

A district shall obtain all CHRI that relates to a person subject to 

this section through the Clearinghouse and shall subscribe to the 

CHRI of that person.  A district may require the person to pay any 

fees related to obtaining the CHRI. 

Education Code 22.0833; 19 TAC 153.1109(d) 

This section applies to a person who is a substitute teacher for a 

district or shared services arrangement. 

For purposes of the CHRI review requirements, a “substitute 

teacher” is a teacher who is on call or on a list of approved substi-

tutes to replace a regular teacher and has no regular or guaran-

teed hours.  A substitute teacher may be certified or noncertified. 

A district shall send or ensure that a person to whom this section 

applies sends to DPS information required for obtaining NCHRI, 

which may include fingerprints and photographs. 

A district shall provide TEA with the name of a person to whom this 

section applies.  TEA shall examine the CHRI and certification rec-

ords of the person and notify the district if the person: 

1. May not be hired or must be discharged as provided by Edu-

cation Code 22.085; or 

2. May not be employed as a substitute teacher because the 

person’s educator certification has been revoked or is sus-

pended. 

After the required information is submitted, the person may begin 

employment, but that employment is conditional upon the review of 

that person’s CHRI by TEA and must be terminated if TEA makes a 

determination that the employee or applicant is ineligible for em-

ployment. 

A district shall obtain all CHRI that relates to a person to whom this 

section applies through the Clearinghouse.  A district may require 

the person to pay any fees related to obtaining the CHRI. 

Education Code 22.0836; 19 TAC 153.1101(5), .1111(d) 

This section applies to a person participating in an internship con-

sisting of student teaching to receive a teaching certificate. 
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A student teacher may not perform any student teaching until: 

1. The student teacher has provided to a district a driver’s li-

cense or another form of identification containing the person’s 

photograph issued by an entity of the United States govern-

ment; and 

2. The district has obtained from DPS all CHRI that relates to a 

student teacher.  A district may also obtain CHRI relating to a 

student teacher from any other law enforcement agency, crim-

inal justice agency, or private consumer reporting agency.  A 

district may require a student teacher to pay any costs related 

to obtaining the CHRI. 

Education Code 22.0835 

TEA, SBEC, a district, and a shared services arrangement may 

coordinate as necessary to ensure that criminal history reviews au-

thorized or required under Education Code Chapter 22, Subchap-

ter C are not unnecessarily duplicated.  Education Code 

22.0833(h) 

A district shall obtain CHRI that relates to a person who is not sub-

ject to an NCHRI review under Education Code Chapter 21, Sub-

chapter C and who is an employee of: 

1. The district; or 

2. A shared services arrangement, if the employee’s duties are 

performed on school property or at another location where 

students are regularly present. 

A district may obtain the CHRI from: 

1. DPS; 

2. A law enforcement or criminal justice agency; or 

3. A private consumer reporting agency [see CONSUMER 

CREDIT REPORTS, below]. 

Education Code 22.083(a), (a-1), (c); Gov’t Code 411.097 

CHRI that a district obtains from DPS, including any identification 

information that could reveal the identity of a person about whom 

CHRI is requested and information that directly or indirectly indi-

cates or implies involvement of a person in the criminal justice sys-

tem: 

1. Is for the exclusive use of the district; and 
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2. May be disclosed or used by the district only if, and only to 

the extent, disclosure is authorized or directed by a statute, 

rule, or order of a court of competent jurisdiction. 

For purposes of these confidentiality provisions, “criminal history 

record” information does not refer to any specific document provid-

ed by DPS, but to the information contained, wholly or partly, in a 

document’s original form or any subsequent form or use. 

A district or an individual may not confirm the existence or nonex-

istence of CHRI to any person who is not eligible to receive the in-

formation. 

Gov’t Code 411.084 

CHRI obtained by a district, in the original form or any subsequent 

form, may not be released to any person except the individual who 

is the subject of the information, TEA, or SBEC, or by court order.  

The CHRI is not subject to disclosure under Government Code 

Chapter 552 (Public Information Act). 

An employee of a district may request from the district a copy of 

any CHRI related to that employee that the district has obtained 

from DPS.  The district may charge a fee to provide the infor-

mation, not to exceed the actual cost of copying the CHRI. 

Gov’t Code 411.097(d), (f) 

A district shall destroy CHRI obtained from DPS on the earlier of: 

1. The date the information is used for the authorized purpose; 

or 

2. The first anniversary of the date the information was originally 

obtained. 

Gov’t Code 411.097(d)(3) 

A district may not release information collected about a person in 

order to obtain CHRI, including the person’s name, address, phone 

number, social security number, driver’s license number, other 

identification number, and fingerprint records, except: 

1. To comply with Government Code Chapter 22, Subchapter C 

(criminal records); 

2. By court order; or 

3. With the consent of the person who is the subject of the in-

formation. 

In addition, the information is not subject to disclosure under Gov-

ernment Code Chapter 522 (Public Information Act). 
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The district shall destroy the information not later than the first an-

niversary of the date the information is received. 

Education Code 22.08391 

A superintendent shall promptly notify SBEC in writing by filing a 

report with the TEA staff within seven calendar days of the date the 

superintendent obtains or has knowledge of information indicating 

that an educator employed by or seeking employment with the dis-

trict has a reported criminal history and the district obtained infor-

mation about the educator’s criminal record by a means other than 

the criminal history clearinghouse established by the Texas De-

partment of Public Safety.  [See also DHB for details on reporting 

requirements.] 

“Reported criminal history” means information concerning any for-

mal criminal justice system charges and dispositions.  The term 

includes arrests, detentions, indictments, criminal information, con-

victions, deferred adjudications, and probations in any state or fed-

eral jurisdiction. 

Education Code 22.087; 19 TAC 249.14(d), .3(43)  

Note: For criminal history record provisions regarding volun-

teers, see GKG.  For provisions on employees of entities 

that contract with a district, see CJA. 

A district shall discharge or refuse to hire an employee or applicant 

for employment if the district obtains information through a CHRI 

review that: 

1. The employee or applicant has been convicted of: 

a. A felony under Penal Code Title 5; 

b. An offense requiring registration as a sex offender under 

Code of Criminal Procedure Chapter 62; or 

c. An offense under the laws of another state or federal law 

that is equivalent to an offense under paragraphs a or b; 

and 

2. At the time the offense occurred, the victim of the offense was 

under 18 years of age or was enrolled in a public school. 

However, a district is not required to discharge or refuse to hire an 

employee or applicant if the person committed an offense under 

Title 5, Penal Code and: 

1. The date of the offense is more than 30 years before: 
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a. June 15, 2007, in the case of a person employed by a 

district as of that date; or 

b. The date the person’s employment will begin, in the case 

of a person applying for employment with a district after 

June 15, 2007; and 

2. The employee or applicant for employment satisfied all terms 

of the court order entered on conviction. 

Each school year, the superintendent shall certify to the commis-

sioner of education (“commissioner”) that the district has complied 

with the above provisions at DISCHARGE OF CONVICTED EM-

PLOYEES as required by Education Code 22.085. 

SBEC may impose a sanction on an educator who does not dis-

charge an employee or refuse to hire an applicant if the educator 

knows or should have known, through a criminal history record in-

formation review, that the employee or applicant has been convict-

ed of an offense described above. 

SBEC may impose a sanction on a superintendent who falsely or 

inaccurately certified to the commissioner that the district had 

complied with Education Code 22.085.  [See DISCHARGE OF 

CONVICTED EMPLOYEES, above] 

A district may discharge an employee if the district obtains infor-

mation of the employee’s conviction of a felony or misdemeanor 

involving moral turpitude that the employee did not disclose to 

SBEC or to the district.  An employee so discharged is considered 

to have been discharged for misconduct for the purposes of Labor 

Code 207.044 (unemployment compensation). 

Education Code 22.085; 19 TAC 249.15(b)(12), (13)  [See DF] 

“Adverse action” includes a denial of employment or any other de-

cision for employment purposes that adversely affects any current 

or prospective employee. 

“Consumer report” includes any information from a consumer re-

porting agency that is used or expected to be used as a factor in 

establishing the person’s eligibility for employment. 

“Consumer reporting agency” is an agency that, for monetary fees, 

dues, or on a cooperative nonprofit basis, regularly assembles or 

evaluates consumer credit information or other information on con-

sumers for the purpose of furnishing consumer reports to third par-

ties. 

“Employment purposes” when used in connection with a consumer 

report means a report used for the purpose of evaluating a person 
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for employment, promotion, reassignment, or retention as an em-

ployee. 

15 U.S.C. 1681a 

A district may not procure a consumer report for employment pur-

poses unless: 

1. The district has provided the applicant or employee a written 

disclosure that a consumer report may be obtained for em-

ployment purposes; and 

2. The applicant or employee has authorized in writing the pro-

curement of the consumer report. 

Before taking any adverse action based on the consumer report, a 

district shall provide the applicant or employee a copy of the con-

sumer report and a written description of the person’s rights under 

the Fair Credit Reporting Act, as prescribed by the Federal Trade 

Commission. 

15 U.S.C. 1681b(b)(2) 

Note: The following provisions apply to a district that uses con-

sumer reports. 

“Notice of address discrepancy” means a notice sent to a user by a 

consumer reporting agency that informs the user of a substantial 

difference between the address for the consumer that the user pro-

vided to request the consumer report and the address(es) in the 

agency’s file for the consumer. 

A district must develop and implement reasonable policies and 

procedures designed to enable the district, when it receives a no-

tice of address discrepancy, to form a reasonable belief that a con-

sumer report relates to the consumer about whom it has requested 

the report. 

If a district regularly and in the ordinary course of business furnish-

es information to the consumer reporting agency from which it re-

ceived the notice of address discrepancy, the district must also de-

velop and implement reasonable policies and procedures for 

furnishing an address for the consumer, which the district has rea-

sonably confirmed is accurate, to the consumer reporting agency. 

16 C.F.R. 641.1 

A district must properly dispose of a consumer report by taking 

reasonable measures to protect against unauthorized access to or 

use of the information. 
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“Dispose” includes discarding or abandoning the consumer report, 

or selling, donating, or transferring any medium, including comput-

er equipment, upon which the consumer report is stored. 

Examples of reasonable measures include: 

1. Burning, pulverizing, or shredding papers containing a con-

sumer report so the information cannot practicably be read or 

reconstructed; 

2. Destroying or erasing electronic media containing a consumer 

report so that the information cannot practicably be read or 

reconstructed; or 

3. After due diligence, entering into and monitoring compliance 

with a contract with another party engaged in the business of 

record destruction to dispose of the consumer report. 

16 C.F.R. 682.3 
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An educator employed under a probationary contract for the follow-

ing school year, or under a term or continuing contract, may relin-

quish the position and leave district employment at the end of the 

school year without penalty by filing a written resignation with a 

board or a board’s designee not later than the 45th day before the 

first day of instruction of the following school year. 

A written resignation mailed by prepaid certified or registered mail 

to a board president or a board’s designee at the post office ad-

dress of the district is considered filed at the time of mailing. 

Education Code 21.105(a), .160(a), .210(a)  

An unequivocal resignation filed not later than the 45th day before 

the first day of instruction of the following school year is effective 

upon filing with a district and the district cannot reject such a resig-

nation.  The resignation cannot be withdrawn by the teacher based 

on an argument that the district has not accepted the resignation.  

Fantroy v. Dallas Indep. Sch. Dist., Tex. Comm’r of Educ. Decision. 

No. 034-R9-0206 (Mar. 5, 2009); Garcia v. Miles Indep. Sch. Dist., 

Tex. Comm’r of Educ. Decision No. 055-Rl-503 (Nov. 30, 2006). 

The educator may resign, with the consent of the board or the 

board’s designee, at any other time.  Education Code 21.105(b), 

.160(b), .210(b)  

On written complaint by a district, the State Board for Educator 

Certification (SBEC) may impose sanctions against an educator 

who is employed under a probationary contract, or under a continu-

ing or term contract, for the following school year, and who: 

1. Resigns; 

2. Fails without good cause to comply with the resignation dead-

line or the provision regarding resignation by consent; and 

3. Fails without good cause to perform the contract. 

Education Code 21.105(c), .160(c), .210(c)  

Acceptance or approval of a resignation indicates consent to 

abandonment of contract.  Quitman Indep. Sch. Dist. v. Wilkerson, 

Tex. Comm’r of Educ. Decision No. 142-TTC-698 (Dec. 2, 1999); 

Houston Indep. Sch. Dist. v. Johnson, Tex. Comm’r of Educ. Deci-

sion No. 054-TTC-1196 (Sept. 28, 1998) 

SBEC shall not pursue sanctions against an educator who is al-

leged to have abandoned his or her contract unless a board: 

1. Submits a written complaint within 30 calendar days after the 

effective date of the educator’s separation from employment 

RESIGNATION 
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(UNILATERAL 
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from the district.  Unless the district and the educator have a 

written agreement to the contrary, the effective date of sepa-

ration from employment is the first day that, without district 

permission, the educator fails to appear for work under the 

contract.  

2. Renders a finding that good cause did not exist under Educa-

tion Code 21.105(c)(2) (probationary contract), 21.160(c)(2) 

(continuing contract), or 21.210(c)(2) (term contract).  This 

finding constitutes prima facie evidence of the educator’s lack 

of good cause but is not a conclusive determination. 

3. Submits the following required attachments to the written 

complaint: 

a. The educator’s resignation letter, if any; 

b. The agreement with the educator regarding the effective 

date of separation from employment, if any; 

c. The educator’s contract; and 

d. Board meeting minutes indicating a finding of “no good 

cause.”  If the board does not meet within 30 calendar 

days of the educator’s separation from employment, the 

minutes may be submitted within 10 calendar days after 

the next board meeting. 

19 TAC 249.14(g) 

A superintendent shall report the educator’s resignation to SBEC if 

the conditions set forth at Education Code 21.006 exist.  [See 

DHB]  Education Code 21.006 

A superintendent shall complete an investigation of an educator if 

there is evidence that the educator may have abused or otherwise 

committed an unlawful act with a student or minor, despite the ed-

ucator’s resignation from district employment before completion of 

the investigation.  Education Code 21.006(b-1); 19 TAC 

249.14(d)(3)(C) 

REPORT TO SBEC 
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In addition to the reporting requirement under Family Code 

261.101 [see FFG], a superintendent shall notify the State Board 

for Educator Certification (SBEC) if: 

1. An educator employed by or seeking employment with the 

district has a reported criminal history and the district obtained 

information about the educator’s criminal record by a means 

other than the criminal history clearinghouse established by 

the Texas Department of Public Safety; 

2. An educator’s employment at the district was terminated 

based on evidence that the educator engaged in an act of 

misconduct listed below; 

3. An educator has submitted a notice of resignation and evi-

dence exists that would support a finding that the educator 

engaged in an act of misconduct listed below; or 

4. The educator engaged in conduct that violated the assess-

ment instrument security procedures established under Edu-

cation Code 39.0301. 

“Reported criminal history” means information concerning any for-

mal criminal justice system charges and dispositions.  The term 

includes arrests, detentions, indictments, criminal informations, 

convictions, deferred adjudications, and probations in any state or 

federal jurisdiction. 

Education Code 21.006, 22.087; 19 TAC 249.3(43), .14(d) 

A superintendent shall make a report to SBEC under Education 

Code 21.006 if there is evidence that the educator: 

1. Sexually or physically abused or otherwise committed an un-

lawful act with a student or minor; 

2. Was involved in a romantic relationship with or solicited or 

engaged in sexual contact with a student or minor; 

3. Possessed, transferred, sold, or distributed a controlled sub-

stance, as defined by Health and Safety Code Chapter 481 or 

by 21 U.S.C. Section 801 et seq.; 

4. Illegally transferred, appropriated, or expended funds or other 

property of the district; 

5. Attempted by fraudulent or unauthorized means to obtain or 

alter a professional certificate or permit for the purpose of 

promotion or additional compensation; or 

6. Committed a criminal offense or any part of a criminal offense 

on school property or at a school-sponsored event. 
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“Abuse” includes the following acts or omissions: 

1. Mental or emotional injury to a student or minor that results in 

an observable and material impairment in the student’s or mi-

nor’s development, learning, or psychological functioning; 

2. Causing or permitting a student or minor to be in a situation in 

which the student or minor sustains a mental or emotional in-

jury that results in an observable and material impairment in 

the student’s or minor’s development, learning, or psychologi-

cal functioning; 

3. Physical injury that results in substantial harm to a student or 

minor, or the genuine threat of substantial harm from physical 

injury to the student or minor, including an injury that is at var-

iance with the history or explanation given and excluding an 

accident or reasonable discipline; or 

4. Sexual conduct harmful to a student’s or minor’s mental, emo-

tional, or physical welfare. 

19 TAC 249.3(1) 

“Solicitation of a romantic relationship” means deliberate or repeat-

ed acts that can be reasonably interpreted as the solicitation by an 

educator of a relationship with a student that is romantic in nature.  

A romantic relationship is often characterized by a strong emotional 

or sexual attachment and/or patterns of exclusivity, but does not 

include appropriate educator-student relationships that arise out of 

legitimate contexts such as familial connections or longtime ac-

quaintance.  The following acts, considered in context, may consti-

tute prima facie evidence of the solicitation by an educator of a ro-

mantic relationship with a student: 

1. Behavior, gestures, expressions, or communications with a 

student that are unrelated to the educator’s job duties and ev-

idence a romantic intent or interest in the student, including 

statements of love, affection, or attraction.  Factors that may 

be considered in determining the romantic intent of such 

communications or behavior include:  

a. The nature of the communications; 

b. The timing of the communications; 

c. The extent of the communications; 

d. Whether the communications were made openly or se-

cretly; 

“ABUSE” 

“SOLICITATION OF A 
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e. The extent that the educator attempts to conceal the 

communications; 

f. If the educator claims to be counseling a student, SBEC 

may consider whether the educator’s job duties included 

counseling, whether the educator reported the subject of 

the counseling to the student’s guardians or to the ap-

propriate school personnel, or, in the case of alleged 

abuse or neglect, whether the educator reported the 

abuse or neglect to the appropriate authorities; and 

g. Any other evidence tending to show the context of the 

communications between educator and student. 

2. Making inappropriate comments about a student’s body, cre-

ating or transmitting sexually suggestive photographs or im-

ages, or encouraging the student to transmit sexually sugges-

tive photographs or images. 

3. Making sexually demeaning comments to a student. 

4. Making comments about a student’s potential sexual perfor-

mance. 

5. Requesting details of a student’s sexual history. 

6. Requesting a date, sexual contact, or any activity intended for 

the sexual gratification of the educator. 

7. Engaging in conversations regarding the sexual problems, 

preferences, or fantasies of either party. 

8. Inappropriate hugging, kissing, or excessive touching. 

9. Providing the student with drugs or alcohol. 

10. Suggestions that a romantic relationship is desired after the 

student graduates, including post-graduation plans for dating 

or marriage. 

11. Any other acts tending to show that the educator solicited a 

romantic relationship with the student. 

19 TAC 249.3(50) 

A superintendent may notify SBEC of any educator misconduct 

that the superintendent believes in good faith may be subject to 

sanctions by SBEC.  19 TAC 249.14(d) 

The superintendent must notify SBEC in writing not later than the 

seventh day after the date the superintendent knew about an em-

DEADLINE TO REPORT 
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ployee’s termination of employment following an alleged incident of 

misconduct.  Education Code 21.006(c) 

The report shall include the name or names of any student or mi-

nor who is the victim of abuse or unlawful conduct by an educator.  

The report shall, at a minimum, describe in detail the factual cir-

cumstances requiring the report and identify the subject of the re-

port by providing the following available information: 

1. Name and any aliases; 

2. Certificate number, if any, or social security number; 

3. Last known mailing address and home and daytime phone 

numbers; 

4. All available contact information for any alleged victim or vic-

tims; and 

5. Name or names and any available contact information of any 

relevant witnesses to the circumstances requiring the report. 

Education Code 21.006(c); 19 TAC 249.14(e) 

A superintendent shall include the name of a student or minor who 

is the victim of abuse or unlawful conduct by an educator, but the 

name of the student or minor is not public information under Gov-

ernment Code Chapter 552.  [See GBAA]  Education Code 

21.006(h) 

A superintendent shall notify the board and the educator of the fil-

ing of a written report with SBEC.  Education Code 21.006(d) 

A superintendent who fails to timely make a required report is sub-

ject to sanctions by SBEC.  Education Code 21.006(f); 19 TAC 

249.14(e) 

A superintendent who, in good faith and while acting in an official 

capacity, files a report with SBEC is immune from civil or criminal 

liability that might otherwise be incurred or imposed.  Education 

Code 21.006(e) 
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EA INSTRUCTIONAL GOALS AND OBJECTIVES 

EB SCHOOL YEAR 

EC SCHOOL DAY 

ED ORGANIZATION OF INSTRUCTION 

EE INSTRUCTIONAL ARRANGEMENTS 
EEA Grouping for Instruction 
EEB Class Size 
EEC Scheduling for Instruction 
EED Student Schedules 
EEH Homebound Instruction 
EEJ Individualized Learning 
EEL Contracts with Outside Agencies 
EEM Juvenile Residential Facilities 
EEP Lesson Plans 

EF INSTRUCTIONAL RESOURCES 
EFA Instructional Materials 
EFAA Selection and Adoption 
EFB Library Media Programs 
EFC Community Instructional Resources 
EFD Field Trips 
EFF Instructional Television 

EG CURRICULUM DEVELOPMENT 
EGA Innovative and Magnet Programs 

EH CURRICULUM DESIGN 
EHA Basic Instructional Program 
EHAA Required Instruction (All Levels) 
EHAB Required Instruction (Elementary) 
EHAC Required Instruction (Secondary) 
EHAD Elective Instruction 
EHB Special Programs 
EHBA Special Education 
EHBAA Identification, Evaluation, and Eligibility 
EHBAB ARD Committee and Individualized Education Program 
EHBAC Students in Non-District Placement 
EHBAD Transition Services 
EHBAE Procedural Requirements 
EHBAF Video/Audio Monitoring 
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EHBB Gifted and Talented Students 
EHBC Compensatory/Accelerated Services 
EHBD Federal Title I 
EHBE Bilingual Education/ESL 
EHBF Career and Technical Education 
EHBG Prekindergarten  
EHBH Other Special Populations 
EHBI Adult and Community Education 
EHBK Other Instructional Initiatives 
EHBL High School Equivalency 
EHBM Travel Study 
EHBN Honors 
EHD Alternative Methods for Earning Credit 
EHDA Summer School 
EHDB Credit by Examination With Prior Instruction 
EHDC Credit by Examination Without Prior Instruction 
EHDD College Course Work/Dual Credit 
EHDE Distance Learning 

EI ACADEMIC ACHIEVEMENT 
EIA Grading/Progress Reports to Parents 
EIAA Examinations 
EIAB Makeup Work 
EIB Homework 
EIC Class Ranking 
EID Honor Rolls 
EIE Retention and Promotion 
EIF Graduation 

EJ ACADEMIC GUIDANCE PROGRAM 

EK TESTING PROGRAMS 
EKB State Assessment 
EKBA English Language Learners/LEP Students 
EKC Reading Assessment 
EKD Mathematics Assessment 

EL CHARTER CAMPUS OR PROGRAM 

EM MISCELLANEOUS INSTRUCTIONAL POLICIES 
EMA Academic Freedom 
EMB Teaching About Controversial Issues 
EMD Ceremonies and Observances 
EMG Non-Service Animals 
EMI Study of Religion 
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Consistent with TEA’s Student Attendance Accounting Handbook 

(SAAH), a student may be eligible for general education home-

bound services if the student is to be confined for a minimum of 

four weeks to a hospital or homebound setting for medical reasons 

specifically documented by a physician licensed to practice in the 

United States.  The weeks of confinement need not be consecu-

tive.  The parent’s request for services shall be submitted to the 

principal in accordance with TEA’s SAAH and administrative pro-

cedures. 

The principal or designee shall convene a placement committee 

composed of at least a campus administrator, a teacher of the stu-

dent, and the parent or guardian of the student to consider the ne-

cessity of providing general education homebound instruction to 

the student.  If the committee determines that such instruction is 

appropriate, the committee shall determine the type and amount of 

instruction to be provided and, if applicable, the length of the transi-

tion period to the school-based setting based on current medical 

information. 

Consistent with state rule and the SAAH, a student receiving spe-

cial education services may be eligible for special education 

homebound services if the student is to be confined for a minimum 

of four weeks to a hospital or homebound setting for medical rea-

sons specifically documented by a physician licensed to practice in 

the United States.  If a student is chronically ill, the student’s ad-

mission, review, and dismissal (ARD) committee shall determine 

whether the weeks of confinement need to be consecutive. 

If the ARD committee determines that homebound instruction is 

appropriate, the committee shall determine the type and amount of 

instruction to be provided in accordance with law, and, if applica-

ble, the length of the transition period to the school-based setting 

based on current medical information. 

The District shall maintain full documentation about students re-

ceiving homebound services, in accordance with administrative 

procedures, the SAAH, and a student’s individualized education 

program (IEP), as applicable. 

GENERAL EDUCATION 

SPECIAL EDUCATION 
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An employee of a school district is not required to obtain the con-

sent of a child's parent before the employee may make a videotape 

of a child or authorize the recording of a child's voice if the vide-

otape or voice recording is to be used for a purpose related to the 

promotion of student safety as described by this policy.  Education 

Code 26.009(b) 

In order to promote student safety on request by a parent, trustee, 

or staff member, a school district shall provide equipment, including 

a video camera, to each school in the district in which a student 

who receives special education services in a self-contained class-

room or other special education setting is enrolled.  

Each school that receives equipment shall place, operate, and 

maintain one or more video cameras in each self-contained class-

room or other special education setting in which a majority of the 

students in regular attendance are:  

1. Provided special education and related services; and  

2. Assigned to a self-contained classroom or other special edu-

cation setting for at least 50 percent of the instructional day.  

A school shall operate and maintain the camera in the classroom or 

setting as long as the classroom or setting continues to satisfy 

these requirements.  

The video cameras must be capable of:  

1. Covering all areas of the classroom or setting, except that the 

inside of a bathroom or any area in the classroom or setting in 

which a student's clothes are changed may not be visually 

monitored; and  

2. Recording audio from all areas of the classroom or setting.  

Before a school places a video camera in a classroom or setting, 

the school shall provide written notice of the placement to all 

school staff and to the parents of a student receiving special edu-

cation services in the classroom or setting.  

A school district shall retain video recorded from a camera for at 

least six months after the date the video was recorded. 

A school district may solicit and accept gifts, grants, and donations 

from any person for use in placing video cameras in classrooms or 

settings.  

The requirements described by this policy do not:  

1. Waive any immunity from liability of a school district, or of dis-

trict officers or employees; or 

PARENTAL CONSENT 
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VIDEO SURVEILLANCE 

UPON REQUEST TO 

PROMOTE STUDENT 

SAFETY 

CLASSROOM OR 

OTHER SETTING 

VIDEO CAMERAS 

WRITTEN NOTICE 

RETENTION PERIOD 

GIFTS, GRANTS, 

AND DONATIONS 

NO WAIVER OF 

IMMUNITY 



Denton ISD  
061901  
  
SPECIAL EDUCATION EHBAF 
VIDEO/AUDIO MONITORING (LEGAL) 

 

DATE ISSUED: 2/24/2016    2 of 3 
UPDATE 104  
EHBAF(LEGAL)-P  

 

2. Create any liability for a cause of action against a school dis-

trict or against district officers or employees.  

A school district may not:  

1. Allow regular or continual monitoring of video recorded under 

Education Code 29.022; or  

2. Use video for teacher evaluation or for any other purpose 

other than the promotion of safety of students receiving spe-

cial education services.  

A video recording of a student is confidential and may not be re-

leased or viewed except as provided below.   

A school district shall release a recording for viewing by:  

1. A school district employee or a parent or guardian of a stu-

dent who is involved in an incident documented by the record-

ing for which a complaint has been reported to the district, on 

request of the employee, parent, or guardian, respectively;  

2. Appropriate Department of Family and Protective Services 

(DFPS) personnel as part of an investigation of alleged or 

suspected abuse or neglect of a child under Family Code 

261.406; 

3. A peace officer, a school nurse, a district administrator trained 

in de-escalation and restraint techniques as provided by 

commissioner’s rule, or a human resources staff member des-

ignated by the board in response to a complaint or an investi-

gation of district personnel or a complaint of abuse committed 

by a student; or  

4. Appropriate agency or State Board for Educator Certification 

personnel or agents as part of an investigation.  

If a person described by item 3 or 4 above who views the video 

recording believes that the recording documents a possible viola-

tion under Family Code, Chapter 261, Subchapter E, the person 

shall notify DFPS for investigation in accordance with Family Code 

261.406.   

If any person described by item 2, 3, or 4 above who views the re-

cording believes that the recording documents a possible violation 

of district policy, the person may allow access to the recording to 

appropriate legal and human resources personnel.  A recording 

believed to document a possible violation of district policy may be 

used as part of a disciplinary action against district personnel and 

shall be released at the request of the student's parent or guardian 

in a legal proceeding.  
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State law does not limit the access of a student's parent to a record 

regarding the student under the Family Educational Rights and Pri-

vacy Act or other law.  

Education Code 29.022 

FERPA 
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With board approval, a district shall develop or purchase examina-

tions for acceleration that thoroughly test the essential knowledge 

and skills for each primary school grade level and for credit for 

secondary school academic subjects. 

A district shall develop procedures for kindergarten acceleration 

that are approved by the board. 

A district shall accelerate a student in grades 1–5 one grade level if 

the student meets the following requirements: 

1. The student scores 80 percent or above on a criterion-

referenced test for the grade level to be skipped in each of the 

following areas:  language arts, mathematics, science, and 

social studies; 

2. A district representative recommends that the student be ac-

celerated; and  

3. The student’s parent or guardian gives written approval of the 

acceleration. 

A district shall give a student in grades 6–12 credit for an academic 

subject in which the student has received no prior instruction if the 

student scores:  

1. A three or higher on a College Board advanced placement 

examination that has been approved by the board for the ap-

plicable course; 

2. A scaled score of 50 or higher on an examination adminis-

tered through the College-Level Examination Program (CLEP) 

and approved by the board for the applicable course; or 

3. Eighty percent or above on any other criterion-referenced test 

approved by the board for the applicable course. 

If a student is given credit in a subject on the basis of an examina-

tion on which the student scored 80 percent or higher, a district 

shall enter the examination score on the student’s transcript and 

the student is not required to take an end-of-course (EOC) as-

sessment instrument under Education Code 39.023(c) for the 

course. 

The board shall approve for each high school course, to the extent 

available, at least four examinations that shall include College 

Board advanced placement examinations and examinations ad-

ministered through CLEP. 

The examinations may be developed by Texas Tech University, The 

University of Texas at Austin, the school district, or another entity.  
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If using a district-developed examination or an examination devel-

oped by another entity, prior to the first administration, a district 

must certify that the examination: 

1. Covers all assessable Texas essential knowledge and skills 

for the course; 

2. Has not been published and is not publicly available; 

3. Will only be administered in a secure environment under 

standardized conditions by a school district or institution of 

higher education; 

4. Has been externally validated; 

5. Is equivalent to state level EOC assessment instruments in 

terms of content coverage, item difficulty, and technical quali-

ty; 

6. Yields comparable results for all subgroups; and  

7. If for a course that has a state level EOC assessment instru-

ment, is validated against the applicable EOC assessment.  

For a course that is validated for this purpose, a school district 

must make public: 

a. The test development process; and 

b. The results of the validation efforts. 

District-developed examinations for courses that do not have an 

EOC assessment shall meet all validation requirements at items 1–

7 above no later than the 2018–19 school year for each examina-

tion offered for credit. 

Examinations developed by Texas Tech University and The Univer-

sity of Texas at Austin for courses that do not have a state EOC 

assessment shall meet all requirements at items 1–7 above not 

later than the 2018–19 school year for each of its examinations of-

fered for credit. 

An EOC assessment administered under Education Code 

39.023(c) cannot be used for purposes of credit by examination. 

A district shall administer each exam approved by the board not 

fewer than four times each year.  A district must provide windows to 

test between January 1 and March 31, April 1 and June 30, July 1 

and September 30, and October 1 and December 31, unless the 

exam’s administration date is established by an entity other than 

the district.  The days need not be consecutive but shall be de-

signed to meet the needs of all students.  The dates must be publi-

cized in the community. 
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A district may allow a student to accelerate at a time other than 

those described above by developing a cost-free option approved 

by the board that allows students to demonstrate academic 

achievement or proficiency in a subject or grade level. 

A district shall provide opportunities for a student who is homeless 

or in substitute care who transfers to the district after the start of 

the school year to be administered credit by examination at any 

point during the school year. 

A student may not attempt to earn credit by examination for a spe-

cific high school course more than two times. 

If a student fails to earn credit by examination for a specific high 

school course before the beginning of the school year in which the 

student would ordinarily be required to enroll in that course in ac-

cordance with the district’s prescribed course sequence, the stu-

dent must satisfactorily complete the course to receive credit for 

the course. 

A district shall not charge for examinations for acceleration.  If a 

parent requests an alternative examination, the district may admin-

ister and recognize results of a test purchased by the parent or 

student from Texas Tech University or the University of Texas at 

Austin. 

Education Code 28.023; 19 TAC 74.24, 101.3021(c) 
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The award of credit for a course affirms that a student has satisfac-

torily met state and local requirements.  19 TAC 74.26(a) 

A district may offer courses designated for grades 9–12 in earlier 

grade levels.  Credit must be awarded if the student has demon-

strated achievement by meeting the standard requirements of the 

course, including demonstrated proficiency in the subject matter, 

regardless of the time the student received instruction in the course 

or the grade level at which proficiency was attained.  The academic 

achievement record (transcript) shall reflect that students have sat-

isfactorily completed courses at earlier grade levels from grades 9–

12 and have been awarded state graduation credits.  19 TAC 

74.26(b) 

In accordance with a district’s local policy, a student who is able to 

successfully complete only one semester of a two-semester course 

can be awarded credit proportionately.  19 TAC 74.26(d) 

A district shall award credit proportionately to a student who is 

homeless or in substitute care who successfully completes only 

one semester of a two-semester course.  19 TAC 74.26(e) 

Unless credit is awarded by the attendance committee, or regained 

in accordance with a principal’s plan [see FEC], a student in any 

grade level from kindergarten through grade 12 may not be given 

credit or a final grade for a class unless the student is in attend-

ance for at least 90 percent of the days the class is offered.  Edu-

cation Code 25.092 

Credit for courses for high school graduation may be earned only if 

the student received a grade equivalent to 70 on a scale of 100, 

based upon the essential knowledge and skills of each course.  

Credit earned toward state graduation requirements in an accredit-

ed school district shall be transferable and must be accepted by 

any other school district in the state.  19 TAC 74.26(a)(1), (c) 

Following guidelines developed by the commissioner of education, 

a district shall use an academic achievement record (transcript) 

form that includes student demographics, school data, student da-

ta, and the record of courses and credits earned. 

The academic achievement record (transcript) shall serve as the 

academic record for each student and shall be maintained perma-

nently by a district. 

Any credit earned by a student must be recorded on the academic 

achievement record (transcript), regardless of when the credit was 

earned. 
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A student’s performance on a state assessment, including an end-

of-course assessment instrument required under Education Code 

39.023(c) [see EKB], must be included in the student’s academic 

achievement record (transcript). 

Copies of the record shall be made available to students transfer-

ring to another district.  A district shall respond promptly to all re-

quests for student records from receiving districts.  [See also FD, 

FDA, and FL] 

Education Code 28.025(e), 39.023(c-5); 19 TAC 74.5(b)–(d) 

Students who complete high school graduation requirements shall 

have attached to the academic achievement record (transcript) a 

seal approved by the State Board of Education.  19 TAC 74.5(e) 

Students who complete the requirements for an endorsement shall 

have the endorsement clearly indicated on the academic achieve-

ment record (transcript). 

Students who earn a performance acknowledgment shall have the 

performance acknowledgment clearly indicated on the academic 

achievement record (transcript). 

Students who earn the distinguished level of achievement shall 

have the distinguished level of achievement clearly indicated on 

the academic achievement record (transcript). 

Education Code 28.025(e-1); 19 TAC 74.5(f)–(h), .11(b) 

A student who completes all graduation requirements except for 

required end-of-course assessment instruments may be issued a 

certificate of coursework completion.  The academic achievement 

record (transcript) shall include a notation of the date a certificate 

of completion was issued to the student.  [See FMH for participa-

tion in the graduation ceremony.] 19 TAC 74.5(i) 

For purposes of the Early High School Graduation Scholarship 

Program, a student who does not satisfy the curriculum require-

ments for a recommended or advanced high school program is 

considered to have satisfied those requirements if the high school 

from which the student graduated indicates on the student’s tran-

script that the student was unable to complete the appropriate cur-

riculum within the time prescribed solely because of a reason be-

yond the student’s control, such as lack of enrollment capacity or a 

shortage of qualified teachers.  Education Code 56.203(d) 
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Every student receiving instruction in the essential knowledge and 

skills shall take the appropriate criterion-referenced assessments, 

as required by Education Code Chapter 39, Subchapter B [see 

TESTING IN GRADES 3–8, below].  Education Code 39.023(a), 

(c), (f); 19 TAC 101.5 

A student may not receive a high school diploma until the student 

has performed satisfactorily on end-of-course (EOC) assessment 

instruments [see END-OF-COURSE ASSESSMENTS, below].  

Education Code 39.025(a); 19 TAC 101.4001 

In grades 3–12, a limited English proficient (LEP) student, as de-

fined by Education Code Chapter 29, Subchapter B, shall partici-

pate in the state assessment in accordance with commissioner’s 

rules at 19 Administrative Code Chapter 101, Subchapter AA.  Ed-

ucation Code 39.023(l), (m)  [See EKBA] 

TEA shall develop or adopt appropriate criterion-referenced alter-

native assessment instruments to be administered to each student 

in a special education program for whom a state assessment in-

strument adopted under Education Code 39.023(a), even with al-

lowable accommodations, would not provide an appropriate meas-

ure of student achievement, as determined by the student’s 

admission, review, and dismissal (ARD) committee, including as-

sessment instruments approved by the commissioner of education 

(“commissioner”) that measure growth.  The assessment instru-

ments developed or adopted, including the assessment instru-

ments approved by the commissioner, must, to the extent allowed 

under federal law, provide a district with options for the assessment 

of students. 

TEA may not adopt a performance standard that indicates that a 

student’s performance on the alternate assessment does not meet 

standards if the lowest level of the assessment accurately repre-

sents the student’s developmental level as determined by the stu-

dent’s ARD committee. 

The student’s ARD committee shall determine whether any allowa-

ble modification is necessary in administering to the student a re-

quired EOC assessment instrument under Education Code 

39.023(c), and whether the student is required to achieve satisfac-

tory performance on an EOC assessment instrument to receive a 

high school diploma. 

Education Code 39.023(b)–(c), .025(a-4) 

If the student is a military dependent, the district shall accept: 

1. Exit or EOC exams required for graduation from the sending 

state;  
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2. National norm-referenced achievement tests; or  

3. Alternative testing, in lieu of testing requirements for gradua-

tion in the receiving state. 

In the event the above alternatives cannot be accommodated by 

the receiving state for a military dependent transferring in his or her 

senior year, then a commissioner’s substitute passing standard 

shall apply. 

The commissioner shall adopt a passing standard on one or more 

national norm-referenced achievement tests for purposes of per-

mitting a qualified military dependent to meet that standard as a 

substitute for achieving a score on an assessment instrument oth-

erwise required for graduation.  The passing standard is available 

only for a student who enrolls in a public school in this state for the 

first time after completing the ninth grade or who reenrolls in a pub-

lic school in this state at or above the tenth grade level after an ab-

sence of at least two years from the public schools of this state.  

Each passing standard in effect when a student first enrolls in a 

Texas public high school remains applicable to the student for the 

duration of the student’s high school enrollment, regardless of any 

subsequent revision of the standard. 

Education Code 162.002 art. VII, §§ B–C  [See FDD] 

A district shall follow the test administration procedures established 

by TEA in the applicable test administration materials.  A superin-

tendent shall be responsible for administering tests.  19 TAC 

101.25, .27 

The commissioner shall specify the schedule for testing that is in 

compliance with Education Code 39.023(c-3)(1) and (2), and sup-

ports reliable and valid assessments.  Participation in University 

Interscholastic League (UIL) area, regional, or state competitions is 

prohibited on any days on which testing is scheduled between 

Monday and Thursday of the school week in which the primary 

administration of assessment instruments occurs. 

The commissioner may provide alternate dates for the administra-

tion of tests required for a high school diploma to students who are 

migratory children and who are out of the state. 

19 TAC 101.25 

The commissioner shall consider requests from districts or cam-

puses for alternate test dates on a case-by-case basis.  Alternate 

test dates will only be allowed if the campus or district is closed on 

the day on which testing is scheduled or if there is an exceptional 

circumstance, defined below, that may affect a district’s or cam-
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pus’s ability to administer an assessment or the students’ perfor-

mance on the assessment. 

“Exceptional circumstances” include: 

1. Inclement weather or natural disasters that would cause a dis-

trict or campus to be closed or that would cause a small per-

centage of students to be in attendance on the day testing is 

scheduled; 

2. Health epidemics that result in a large number of students be-

ing absent on the day of testing; 

3. Death of a student or school official that may impact student 

performance; and 

4. Sudden emergencies that occur on the day of testing or short-

ly before testing that may inhibit students from completing the 

assessments, such as a fire on campus, a bomb threat, an 

extended power outage, or a water main break. 

If an alternate test date for primary test administration is approved, 

the commissioner may prohibit a district or campus from participat-

ing in UIL competition on the new test date if that is determined to 

be in the best interest of the district, campus, and students. 

19 TAC 101.5003 

A superintendent shall be responsible for providing written notice to 

each student and the student’s parent or guardian of: 

1. The testing requirements for grade advancement [see EIE] 

and the dates, times, and locations of testing. 

Notice of testing requirements shall be provided no later than 

the beginning of the student’s kindergarten year, for students 

attending kindergarten in the district, and no later than the 

beginning of the student’s first-grade year for all other stu-

dents.  The superintendent shall also provide such notice for 

students in grades 1–8 who are new to the district. 

2. The testing requirements for graduation and the dates, times, 

and locations of testing. 

Notice of testing requirements shall be provided no later than 

the beginning of the student’s seventh-grade year.  The su-

perintendent shall also provide such notice for students in 

grades 7–12 who are new to the district.  Notice of the dates, 

times, and locations of testing shall be provided to each stu-

dent who will take the tests and to out-of-school individuals. 

19 TAC 101.3012 
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Except as provided below, all students, other than students who 

are assessed under Education Code 39.023(b) (alternative as-

sessment instrument) or 39.023(l) (LEP students) or exempted un-

der Education Code 39.027, shall be assessed in: 

1. Mathematics, annually in grades 3–7 without the aid of tech-

nology and in grade 8 with the aid of technology on any as-

sessment instrument that includes algebra; 

2. Reading, annually in grades 3–8;  

3. Writing, including spelling and grammar, in grades 4 and 7; 

4. Social studies in grade 8;  

5. Science in grades 5 and 8; and 

6. Any other subject and grade required by federal law. 

Education Code 39.023(a) 

Except as required for purposes of federal accountability, a student 

shall not be administered a grade-level assessment if the student: 

1. Is enrolled in a course or subject intended for students above 

the student’s enrolled grade level and will be administered a 

grade-level assessment instrument developed under the list 

above that aligns with the curriculum for that course or subject 

within the same content area; or 

2. Is enrolled in a course for high school credit in a subject in-

tended for students above the student’s enrolled grade level 

and will be administered an EOC assessment instrument that 

aligns with the curriculum for that course or subject within the 

same content area. 

A student is only eligible to take an assessment instrument intend-

ed for use above the student’s enrolled grade if the student is re-

ceiving instruction in the entire curriculum for that subject. 

A student in grade 5 or 8 described above may not be denied pro-

motion on the basis of failure to perform satisfactorily on an as-

sessment instrument above the student’s grade level.  

Education Code 28.0211(p), 39.023(a-2); 19 TAC 101.3011 

Testing accommodations are permitted for any student unless they 

would make a particular test invalid.  Decisions regarding testing 

accommodations shall take into consideration the needs of the stu-

dent and the accommodations the student routinely receives in 

classroom instruction.  Permissible testing accommodations shall 

be described in the appropriate test administration materials. 
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The committee established by a board to determine the placement 

of students with dyslexia or related disorders shall determine 

whether any allowable modification is necessary in administering 

an assessment to such a student. 

A student’s ARD committee shall determine the allowable accom-

modations and shall document them in the student’s individualized 

education program (IEP).  [See SPECIAL EDUCATION, above] 

19 TAC 101.3013; Education Code 39.023(a)–(c), (n); 34 C.F.R. 

300.320(a)(6) 

Beginning with students first enrolled in grade 9 in the 2011–12 

school year, a student enrolled in a course for which an EOC as-

sessment exists as required by Education 39.023(c) shall take the 

appropriate assessment.  19 TAC 101.3021(a) 

Beginning in the 2011–12 school year, a student in grade 8 or low-

er who takes a high school course for credit is required to take the 

applicable EOC assessment.  The EOC assessment result shall be 

applied toward the student’s assessment graduation requirements, 

as specified in 19 Administrative Code 101.3022.  19 TAC 

101.3021(d)  

A student must meet satisfactory performance on an EOC as-

sessment listed in Education Code 39.023(c) only for a course in 

which the student is enrolled and for which an EOC assessment 

instrument is administered in order to be eligible to receive a Texas 

diploma. 

A student who was administered separate reading and writing EOC 

assessments under Education Code 39.023(c), for the English I or 

English II course has met that course’s assessment graduation re-

quirement if the student has: 

1. Achieved satisfactory performance on either the reading or 

writing EOC assessment for that course; 

2. Met at least the minimum score on the other EOC assess-

ment for that course; and 

3. Achieved an overall scale score of 3750 or greater when the 

scale scores for reading and writing are combined for that 

course. 

Exceptions related to English I also apply to English language 

learners who meet the criteria in 19 Administrative Code 101.1007.  

[See EKBA] 
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If a student earned high school credit for a course with an EOC as-

sessment prior to enrollment in a Texas public school district and 

the credit has been accepted by a Texas public school district, or a 

student completed a course for Texas high school credit in a 

course with an EOC assessment prior to the 2011–12 spring ad-

ministration, the student is not required to take the corresponding 

EOC assessment.  

19 TAC 101.3021(e), .3022 

A student may use certain assessments as substitute assessments 

in place of an EOC assessment, to meet the student’s assessment 

graduation requirements in accordance with the commissioner’s 

chart at 19 Administrative Code 101.4002(b).  An approved substi-

tute assessment may be used in place of only one specific EOC 

assessment. 

A student is eligible to use a substitute assessment if the student: 

1. Was administered an approved substitute assessment for an 

equivalent course in which the student was enrolled;  

2. Received a satisfactory score on the substitute assessment 

as determined by the commissioner and provided in the chart 

at 19 Administrative Code 101.4002(b); and 

3. Using a Texas Success Initiative (TSI) assessment also meets 

the following criteria: 

a. A student must have been enrolled in a college prepara-

tory course for English language arts or mathematics 

and, in accordance with Education Code 39.025(a-1), 

have been administered an appropriate TSI assessment 

at the end of that course. 

(1) A student under this provision who meets all TSI 

English language arts score requirements provided 

in the chart at 19 Administrative Code 101.4002(b) 

satisfies both the English I and English II EOC as-

sessment graduation requirements. 

(2) A student under this provision may satisfy an as-

sessment graduation requirement in such a manner 

regardless of previous performance on an Algebra 

I, English I, or English II EOC assessment. 

b. In accordance with Education Code 39.025(a-3), a stu-

dent who did not meet satisfactory performance on the 

Algebra I or English II EOC assessment after retaking 
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the assessment may use the corresponding TSI as-

sessment in place of that EOC assessment. 

(1) For a student under this provision who took sepa-

rate reading and writing assessments for the Eng-

lish II EOC assessment and who did not meet the 

English II assessment graduation requirement us-

ing those tests as specified in 19 Administrative 

Code 101.3022(b) (relating to Assessment Re-

quirements for Graduation), the separate TSI read-

ing or writing assessment may not be used to sub-

stitute for the corresponding English II reading or 

writing EOC assessment. 

(2) The provisions of this paragraph expire September 

1, 2017. A student may meet the assessment grad-

uation requirements under this provision using the 

TSI if the student has met the necessary score re-

quirements as specified in the chart at 19 Adminis-

trative Code 101.4002(b) prior to September 1, 

2017. 

A student electing to substitute an assessment for graduation pur-

poses must still take the required EOC assessment if the student 

does not meet the eligibility requirements above. 

A student who fails to perform satisfactorily on the PSAT or the 

ACT-PLAN as indicated in the chart at 19 Administrative Code 

101.4002(b) must take the appropriate EOC assessment to meet 

the assessment graduation requirements for that subject. 

An eligible student is responsible for providing a district an official 

copy of the student’s scores from the substitute assessment. 

Upon receipt of official results of an approved substitute assess-

ment, a district must: 

1. Verify the student’s score on the substitute assessment; and 

2. Determine whether the student met the performance standard 

required to qualify for a public high school diploma in Texas 

as established by the commissioner. 

19 TAC 101.4002, .4005 

A student is required to achieve a scale score that indicates satis-

factory performance, as determined by the commissioner on each 

EOC assessment instrument administered to the student.  Educa-

tion Code 39.025(a) 
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A student in grade 11 or 12 who has failed to comply with the EOC 

assessment instrument performance requirements under Educa-

tion Code 39.025 for not more than two courses may qualify to 

graduate on the basis of a review by an individual graduation 

committee (IGC). [See EIF]   

Starting with the 2014-15 school year, a student who has taken but 

failed to achieve the EOC assessment graduation requirements for 

no more than two courses may receive a Texas high school diplo-

ma if the student has qualified to graduate by means of an IGC un-

der Education Code 28.0258. 

A student may not graduate under an IGC if the student did not 

take each required EOC assessment or an approved substitute 

assessment for each course in which the student was enrolled in a 

Texas public school for which there is an EOC assessment. A dis-

trict shall determine whether the student took each required EOC 

assessment or an approved substitute assessment. Under this 

provision, a student who does not make an attempt to take all re-

quired EOC assessments may not qualify to graduate by means of 

an IGC. 

A student who is an English language learner (ELL) and qualifies 

for the English I special provision in 19 Administrative Code 

101.1007 [see EKBA] may graduate without an IGC if the student 

achieves satisfactory performance on the remaining EOC assess-

ments that the student is required to take. 

The qualifying ELL becomes eligible for IGC review by failing to 

achieve satisfactory performance on the English I EOC assess-

ment and one other EOC assessment or by failing to achieve satis-

factory performance on no more than two of the remaining EOC 

assessments if the student achieved satisfactory performance on 

the English I EOC assessment. 

If a qualifying ELL does graduate by means of an IGC, the student 

is required to complete IGC requirements for each course in which 

the student did not achieve satisfactory performance on the EOC 

assessment for that course. 

Notwithstanding any action taken by a student's IGC, a district 

must provide a student an opportunity to retake an EOC assess-

ment under Education Code 39.023(c), if the student has not pre-

viously achieved satisfactory performance on an assessment for 

that course.  A student is not required to retake a course in order to 

be administered a retest of an EOC assessment. 
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This provision only applies to a student classified by the district as 

an 11th or 12th grade student in the 2014–15, 2015–16, or 2016–

17 school year. 

This provision expires September 1, 2017. A student may graduate 

by means of an IGC if the student has qualified for an IGC under 

Education Code 28.0258 and that IGC convened prior to Septem-

ber 1, 2017. 

Education Code 28.0258, 39.025(a-2); 19 TAC 101.3022(e) 

A student receiving special education services is not subject to the 

IGC requirements in Education Code 28.0258. As provided in 19 

Administrative Code 89.1070 (relating to Graduation Require-

ments) and 19 Administrative Code 101.3023 (relating to Participa-

tion and Graduation Assessment Requirements for Students Re-

ceiving Special Education Services), a student's ARD committee 

determines whether a student is required to achieve satisfactory 

performance on an EOC assessment to graduate. 

A student dismissed from a special education program who 

achieved satisfactory performance on an alternate EOC assess-

ment while enrolled in a special education program is not required 

to take and achieve satisfactory performance on the general EOC 

assessment to graduate.  A student who took an EOC assessment 

while enrolled in a special education program is not required to re-

take and achieve satisfactory performance on the EOC assess-

ment if the student's ARD committee determined that the student 

was not required to achieve satisfactory performance on the EOC 

assessment to graduate.  A student dismissed from a special edu-

cation program must achieve satisfactory performance on any re-

maining EOC assessments that the student is required to take. If 

the student fails to achieve satisfactory performance on no more 

than two of the remaining EOC assessments, the student is eligible 

for IGC review under Education Code 28.0258 and is subject to the 

IGC provisions above.  [See INDIVIDUAL GRADUATION COM-

MITTEE, above] 

19 TAC 101.3022(f) 

A student receiving special education services who successfully 

completes the requirements of his or her IEP, including perfor-

mance on a state assessment required for graduation, shall receive 

a Texas high school diploma.  A student’s ARD committee shall de-

termine if the student will be required to meet satisfactory perfor-

mance on an assessment for purposes of graduation. 

Beginning with the 2011–12 school year, all grades 9–12 students 

with significant cognitive disabilities who are assessed with an al-
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ternate assessment as specified in the student’s IEP will be as-

sessed using alternate versions of EOC assessments as listed in 

19 Administrative Code 101.3011(b)(2). 

A student who is receiving special education services and who is 

first enrolled in grade 9 or below in the 2011–12 school year shall 

be administered an EOC assessment instrument upon completion 

of the corresponding course as required by the student’s IEP. 

19 TAC 101.3023 

An EOC assessment administered under Education Code 

39.023(c) cannot be used for purposes of credit by examination 

under 19 Administrative Code 74.24.  [See EHDB, EHDC]  19 TAC 

101.3021(c) 

TEA may adopt EOC assessment instruments for courses not 

listed in statute, as described above.  A student’s performance on 

these EOC assessment instruments is not subject to the perfor-

mance requirements established for the statutory assessments.  

Education Code 39.023(c-2) 

Each time an EOC assessment instrument is administered, a stu-

dent who failed to achieve a score requirement may retake the as-

sessment instrument.  [See SATISFACTORY PERFORMANCE, 

above] 

A student is not required to retake a course as a condition of retak-

ing an EOC assessment instrument. 

If a student failed a course but achieved satisfactory performance 

on the applicable EOC assessment, that student is not required to 

retake the assessment if the student is required to retake the 

course. 

Education Code 39.025(b); 19 TAC 101.3021(f), .3022(d) 

Overall student performance data, aggregated by ethnicity, sex, 

grade level, subject area, campus, and district, shall be made 

available to the public, with appropriate interpretations, at regularly 

scheduled meetings of a board, after receipt from TEA.  The infor-

mation shall not contain the names of individual students or teach-

ers.  Education Code 39.030(b) 

A superintendent shall accurately report all test results with appro-

priate interpretations to a board according to the schedule in the 

applicable test administration materials. 

A district shall notify each of its students, his or her parent or 

guardian, and his or her teacher for that subject of test results, ob-

serving confidentiality requirements stated at CONFIDENTIALITY, 
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below.  All test results shall be included in each student’s academic 

achievement record and shall be furnished for each student trans-

ferring to another district or school.  Upon receipt of the assess-

ment results from the test contractor, a district shall disclose a stu-

dent’s assessment results to a student’s teacher in the same 

subject area as the assessment for that school year.  [See BQ se-

ries, FD, and FL] 

19 TAC 101.3014; No Child Left Behind Act, 20 U.S.C. 6311(h)(6) 

TEA shall adopt a series of questions to be included in an EOC as-

sessment instrument administered under Education Code 

39.023(c) to be used for purposes of identifying students who are 

likely to succeed in an advanced high school course.  A district 

shall notify a student who performs at a high level on the questions 

and the student’s parent or guardian of the student’s performance 

and potential to succeed in an advanced high school course.  A 

district may not require a student to perform at a particular level on 

the questions to be eligible to enroll in an advanced high school 

course.  Education Code 39.0233(b) 

A parent is entitled to access to a copy of each state assessment 

instrument administered to the parent’s child.  This right of access 

does not apply, however, to those instruments or particular ques-

tions that are being field-tested by TEA.  Education Code 26.005, 

.006(a)(2) 

A district shall accurately report to TEA whether that student trans-

ferred into the district from out of state during the current school 

year. 

Procedures for the reporting of out-of-state-transfer students to 

TEA shall be established in the applicable test administration mate-

rials.  A district shall follow procedures specified in those test ad-

ministration materials. 

The assessment results of the out-of-state transfer students shall 

be reported separately to districts from the results of the district's 

other students in addition to the current reporting of assessment 

results for all students and other student subsets. 

19 TAC 101.3014 

Each time a student fails to perform satisfactorily on an assess-

ment instrument administered under Education Code 39.023(a) in 

the third, fourth, fifth, sixth, seventh, or eighth grade, the school 

district in which the student attends school shall provide to the stu-

dent accelerated instruction in the applicable subject area.  Accel-

erated instruction may require participation of the student before or 

after normal school hours and may include participation at times of 
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the year outside normal school operations.  Education Code 

28.0211(a-1)  

A district shall provide each student who fails to perform satisfacto-

rily on an EOC assessment instrument with accelerated instruction 

in the subject assessed by the assessment instrument.  Education 

Code 39.025(b-1)  [See EHBC] 

Each district shall partner with at least one institution of higher ed-

ucation to develop and provide courses in college preparatory 

mathematics and English language arts.  The courses must be de-

signed: 

1. For students at the twelfth grade level whose performance on:  

a. An EOC assessment instrument required under Educa-

tion Code 39.023(c) does not meet college readiness 

standards; or 

b. Coursework, a college entrance examination, or an as-

sessment instrument designated under Education Code 

51.3062(c) indicates that the student is not ready to per-

form entry-level college coursework; and 

2. To prepare students for success in entry-level college cours-

es. 

A course must be provided on the campus of the high school offer-

ing the course or through distance learning or as an online course 

provided through the institution of higher education with which the 

district partners. 

Appropriate faculty of each high school offering courses and ap-

propriate faculty of each institution of higher education with which 

the district partners shall meet regularly as necessary to ensure 

that each course is aligned with college readiness expectations. 

Each district shall provide a notice to each eligible student and the 

student's parent or guardian regarding the benefits of enrolling in a 

course. 

A student who successfully completes an English language arts 

course may use the credit earned toward satisfying the advanced 

English language arts curriculum requirement for the foundation 

high school program under Education Code 28.025(b-1)(1).  A stu-

dent who successfully completes a mathematics course may use 

the credit earned in the course toward satisfying an advanced 

mathematics curriculum requirement under Education Code 28.025 

after completion of the mathematics curriculum requirements for 

the foundation high school program under Education Code 

28.025(b-1)(2). 
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A course may be offered for dual credit at the discretion of the insti-

tution of higher education with which a district partners. 

Each district, in consultation with the institution of higher education 

with which the district partners, shall develop or purchase instruc-

tional materials for a course consistent with Education Code Chap-

ter 31.  The instructional materials must include technology re-

sources that enhance the effectiveness of the course and draw on 

established best practices. 

Education Code 28.014 

To ensure that each assessment instrument is reliable and valid 

and meets applicable federal requirements for measurement of 

student progress, districts must comply with all of the applicable 

requirements specified in the test administration materials, which 

include general testing program information, requirements for en-

suring test security and confidentiality described in the annual Test 

Security Supplement, procedures for test administration, responsi-

bilities of personnel involved in test administration, and procedures 

for materials control. 

Test coordinators and administrators must receive all applicable 

training as required in the test administration materials and districts 

must maintain records related to the security of assessment in-

struments for a minimum of five years. 

19 TAC 101.3031 

Individual student performance results are confidential and may be 

released only in accordance with the Family Educational Rights 

and Privacy Act of 1974.  Education Code 39.030(b)  [See FL and 

GBA] 

Violation of security or confidentiality of any test is prohibited. A 

person who engages in conduct prohibited by the Test Security 

Supplement may be subject to sanction of credentials. 

Procedures for maintaining the security and confidentiality of state 

assessments are specified in the Test Security Supplement and in 

the appropriate test administration materials.  Conduct that violates 

the security and confidentiality of a test is defined as any departure 

from the test administration procedures established in the Test Se-

curity Supplement and other test administration materials.  Con-

duct of this nature may include the following acts and omissions: 

1. Viewing a test before, during, or after an assessment unless 

specifically authorized to do so; 

2. Duplicating secure examination materials; 
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3. Disclosing the contents of any portion of a secure test; 

4. Providing, suggesting, or indicating to an examinee a re-

sponse or answer to a secure test item or prompt; 

5. Changing or altering a response or answer of an examinee to 

a secure test item or prompt; 

6. Aiding or assisting an examinee with a response or answer to 

a secure test item or prompt; 

7. Encouraging or assisting an individual to engage in the con-

duct described in the items listed above; or 

8. Failing to report to an appropriate authority that an individual 

has engaged in conduct outlined in the items listed above. 

Any person who violates, assists in the violation of, or solicits an-

other to violate or assist in the violation of test security or confiden-

tiality, as well as any person who fails to report such a violation is 

subject to the following penalties:0. 

1. Placement of restrictions on the issuance, renewal, or holding 

of a Texas teacher certificate, either indefinitely or for a set 

term; 

2. Issuance of an inscribed or non-inscribed reprimand; 

3. Suspension of a Texas teacher certificate for a set term; or 

4. Revocation or cancellation of a Texas teacher certificate with-

out opportunity for reapplication either for a set term or per-

manently. 

Release or disclosure of confidential test content could result in 

criminal prosecution under Education Code 39.0303, Government 

Code 552.352, and Penal Code 37.10.  The State Board for Educa-

tor Certification may take any of the above actions based on satis-

factory evidence that an educator has failed to cooperate with TEA 

in an investigation. 

Any irregularities in test security or confidentiality may also result in 

the invalidation of student results. 

The superintendent and campus principal must develop proce-

dures to ensure the security and confidentiality of the tests, and will 

be responsible for notifying TEA in writing of conduct that violates 

the security or confidentiality of a test.  Failure to report can subject 

the person responsible to the applicable penalties. 

19 TAC 101.3031(b)(2), 249.15 
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In implementing the commissioner’s procedures for the administra-

tion of assessment instruments adopted or developed under Edu-

cation Code 39.023, including procedures designed to ensure the 

security of the assessment, a district shall minimize disruptions to 

school operations and the classroom environment.  Education 

Code 39.0301(a-1) 
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A district shall provide equal opportunities to all individuals within 

its jurisdiction or geographic boundaries.  Education Code 1.002(a) 

No officer or employee of a district shall, when acting or purporting 

to act in an official capacity, refuse to permit any student to partici-

pate in any school program because of the student’s race, religion, 

color, sex, or national origin.  Civ. Prac. & Rem. Code 106.001 

A district may not deny services to any individual eligible to partici-

pate in its special education program, but it shall provide individu-

als with disabilities special educational services as authorized by 

law.  Education Code 1.002(b) 

No person shall be excluded from participation in, denied the bene-

fits of, or subjected to discrimination by any district that receives 

federal financial assistance, on the basis of any of the following 

protected characteristics: 

1. Sex. 

2. Race, color, or national origin. 

3. Disability, or relationship or association with an individual with 

a disability.  [See EHB, EHBA series, and GA] 

4. Age. 

20 U.S.C. 1681 (Title IX); 42 U.S.C. 2000d (Title VI); 20 U.S.C. 

1400 et seq. (Individuals with Disabilities Education Act); 29 U.S.C. 

794 (Section 504); 42 U.S.C. 12132 (Americans with Disabilities 

Act [ADA]); 42 U.S.C. 6101 (Age Discrimination Act of 1975) 

Sexual harassment of students is discrimination on the basis of sex 

under Title IX.  Franklin v. Gwinnett County Schools, 503 U.S. 60 

(1992)  [See also DIA and FFH] 

A district shall designate at least one employee to coordinate its 

efforts to comply with Title IX, Section 504, and the ADA.  The dis-

trict shall notify all students and employees of the name, office ad-

dress, and telephone number of the employee(s) so designated. 

A district shall adopt and publish grievance procedures for prompt 

and equitable resolution of student complaints alleging discrimina-

tion under these statutes.  [See FNG] 

34 C.F.R. 106.8 (Title IX), 104.7 (Section 504) 

A district shall not coerce, intimidate, threaten, retaliate against, or 

interfere with any person who attempts to assert a right protected 

by the above laws or cooperates with investigation and enforce-

ment proceedings under these laws.  34 C.F.R. 100.7(e) (Title VI), 

104.61 (Section 504), 106.71 (Title IX) 
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The Texas Education Agency shall produce and provide to school 

districts a written explanation of the options and requirements for 

providing assistance to students who have learning difficulties or 

who need or may need special education.  The explanation must 

state that a parent is entitled at any time to request an evaluation of 

the parent’s child for special education services under Education 

Code 29.004.  Each school year, each district shall provide the 

written explanation to a parent of each district student by including 

the explanation in the student handbook or by another means.  

Education Code 26.0081 

Under the Americans with Disabilities Act (ADA), no qualified indi-

vidual with a disability shall, by reason of such disability, be ex-

cluded from participation in or be denied the benefits of the ser-

vices, programs, or activities of a district, or be subjected to 

discrimination by the district.  42 U.S.C.A. 12132; 28 C.F.R. 35.130 

Under Section 504 of the Rehabilitation Act, no otherwise qualified 

individual with a disability shall, solely by reason of her or his disa-

bility, be excluded from the participation in, be denied the benefits 

of, or be subjected to discrimination under any program or activity 

receiving federal financial assistance.  29 U.S.C.A. 794(a) 

A “student with a disability” is one who has a physical or mental 

impairment that substantially limits one or more of the student’s 

major life activities, has a record of having such an impairment, or 

is being regarded as having such an impairment. 

The determination of whether an impairment substantially limits a 

major life activity shall be made without regard to the ameliorative 

effects of mitigating measures, such as medication, medical sup-

plies, low-vision devices (which do not include ordinary eyeglasses 

or contact lenses), prosthetics, hearing aids, mobility devices, oxy-

gen therapy, assistive technology, or learned behavioral or adap-

tive neurological modifications. 

An impairment that substantially limits one major life activity need 

not limit other major life activities in order to be considered a disa-

bility.  An impairment that is episodic or in remission is a disability if 

it would substantially limit a major life activity when active. 

A student meets the requirement of being “regarded as” having an 

impairment if the student establishes that he or she has been sub-

jected to a prohibited action because of an actual or perceived 

physical or mental impairment whether or not the impairment limits 

or is perceived to limit a major life activity.  This provision does not 

apply to impairments that are transitory or minor.  A transitory im-
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pairment is one with an actual or expected duration of 6 months or 

less. 

29 U.S.C. 705(20)(B), 42 U.S.C. 12102(1), (3)–(4) 

The term “qualified individual with a disability” means an individual 

with a disability who, with or without reasonable modifications to 

rules, policies, or practices, the removal of architectural, communi-

cation, or transportation barriers, or the provision of auxiliary aids 

and services, meets the essential eligibility requirements for the 

receipt of services or the participation in programs or activities pro-

vided by a district.  42 U.S.C. 12131(2) 

“Major life activities” include caring for oneself, performing manual 

tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, 

bending, speaking, breathing, learning, reading, concentrating, 

thinking, communicating, and working.  “Major life activity” also in-

cludes the operation of major bodily functions, including functions 

of the immune system, normal cell growth, and digestive, bowel, 

bladder, neurological, brain, respiratory, circulatory, endocrine, and 

reproductive functions.  42 U.S.C. 12102(2) 

A district shall make reasonable modifications in policies, practices, 

or procedures when the modifications are necessary to avoid dis-

crimination on the basis of disability, unless the district can demon-

strate that making the modifications would fundamentally alter the 

nature of the service, program, or activity.  28 C.F.R. 35.130(b)(7) 

“Direct threat” means a significant risk to the health or safety of 

others that cannot be eliminated by a modification of policies, prac-

tices or procedures, or by the provision of auxiliary aids or services 

as provided below.  28 C.F.R. 35.104 

The ADA does not require a district to permit an individual to partic-

ipate in or benefit from the services, programs, or activities of that 

district when that individual poses a direct threat to the health or 

safety of others. 

In determining whether an individual poses a direct threat to the 

health or safety of others, a district must make an individualized 

assessment, based on reasonable judgment that relies on current 

medical knowledge or on the best available objective evidence, to 

ascertain:  

1. The nature, duration, and severity of the risk;  

2. The probability that the potential injury will actually occur; and  

“QUALIFIED 

INDIVIDUAL WITH 

A DISABILITY” 

“MAJOR LIFE 

ACTIVITIES” 

REASONABLE 

MODIFICATION 

DIRECT THREAT 



Denton ISD  
061901  
  
EQUAL EDUCATIONAL OPPORTUNITY FB 
 (LEGAL) 

 

DATE ISSUED: 2/24/2016    4 of 8 
UPDATE 104  
FB(LEGAL)-P  

 

3. Whether reasonable modifications of policies, practices, or 

procedures or the provision of auxiliary aids or services will 

mitigate the risk. 

28 C.F.R. 35.139 

A district shall provide a free appropriate public education to each 

qualified student with a disability within the district’s jurisdiction, 

regardless of the nature or severity of the student’s disability. 

A student with a disability is “qualified” if he or she is between the 

ages of three and 21, inclusive.  28 C.F.R. 35.104(l)(2) 

An appropriate education is the provision of regular or special edu-

cation and related services that are: 

1. Designed to meet the student’s individual educational needs 

as adequately as the needs of students who do not have dis-

abilities are met; and 

2. Based on adherence to procedures that satisfy federal re-

quirements for educational setting, evaluation and placement, 

and procedural safeguards, as set forth below. 

34 C.F.R. 104.33(b) 

Implementation of an individualized education program (IEP) under 

IDEA is one means for providing FAPE.  34 C.F.R. 104.33(b)(2) 

Note: See EHBA series for policies regarding the provision of 

special education to students with disabilities under 

IDEA who require special education in order to benefit 

from a free appropriate public education. 

A district shall place a student with a disability in the regular educa-

tional environment, unless the district demonstrates that education 

in the regular environment with the use of supplemental aids and 

services cannot be achieved satisfactorily.  34 C.F.R. 104.34(a) 

In providing or arranging for nonacademic and extracurricular ser-

vices and activities, a district shall ensure that a student with a dis-

ability participates with students who do not have disabilities to the 

maximum extent appropriate to the needs of the student with a 

disability.  34 C.F.R. 104.34(b), 104.37 

A district shall conduct an evaluation of any person who, because 

of disability, needs or is believed to need special education or re-

lated services before taking any action with respect to the initial 

placement of the person in regular or special education and any 

subsequent significant change in placement.   
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A district shall establish standards and procedures for the evalua-

tion and placement which ensure that: 

1. Tests and other evaluation materials have been validated for 

the specific purpose for which they are used and are adminis-

tered by trained personnel in conformance with the instruc-

tions provided by their producer; 

2. Tests and other evaluation materials include those tailored to 

assess specific areas of educational need and not merely 

those which are designed to provide a single general intelli-

gence quotient; and  

3. Tests are selected and administered so as best to ensure 

that, when a test is administered to a student with impaired 

sensory, manual, or speaking skills, the test results accurately 

reflect the student’s aptitude or achievement level or whatever 

other factor the test purports to measure, rather than reflect-

ing the student’s impaired sensory, manual, or speaking skills 

(except where those skills are the factors that the test pur-

ports to measure). 

In interpreting evaluation data and in making placement decisions, 

a district shall: 

1. Draw upon information from a variety of sources, including 

aptitude and achievement tests, teacher recommendations, 

physical condition, social and cultural background, and adap-

tive behavior; 

2. Establish procedures to ensure that information obtained from 

all such sources is documented and carefully considered; 

3. Ensure that the placement decision is made by a group of 

persons, including persons knowledgeable about the child, 

the meaning of the evaluation data, and the placement op-

tions; and 

4. Ensure that the placement decision is made in conformity with 

34 C.F.R. 104.34. 

A district shall establish procedures for periodic reevaluation of 

students who have been provided special education and related 

services.  A reevaluation procedure consistent with the Education 

for the Handicapped Act [now IDEA] is one means of meeting this 

requirement. 

34 C.F.R. 104.35 

In compliance with the requirements of Section 504, and with Title 

II of the Americans with Disabilities Act (42 U.S.C. Sections 12131–
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12165), the District shall make reasonable accommodations and 

modifications to address the needs of incoming military dependents 

with disabilities, subject to an existing Section 504 or Title II Plan, 

to provide the student with equal access to education.  This does 

not preclude the district from performing subsequent evaluations to 

ensure appropriate placement of the student.  Education Code 

162.002 art. V, § C  [See FDD] 

A district shall establish a system of procedural safeguards with 

respect to the identification, evaluation, and educational placement 

of persons who need or are believed to need special instruction or 

related services. 

The system shall include notice, an opportunity for the student’s 

parent or guardian to examine relevant records, an impartial hear-

ing with the opportunity for participation by the student’s parents or 

guardian and representation by counsel, and a review procedure.  

Compliance with the procedural safeguards of IDEA is one means 

of meeting this requirement.  34 C.F.R. 104.36 

A district shall adopt policies and practices to ensure that homeless 

children are not stigmatized or segregated on the basis of their 

homeless status.  [See FDC]  

A district shall designate an appropriate staff person as the district 

liaison for homeless children.  A district shall inform school person-

nel, service providers, and advocates working with homeless fami-

lies of the duties of the liaison.  [See FFC]  

No Child Left Behind Act of 2001, 42 U.S.C. 11432(g)(1)(J)(i), (ii) 

A district may not substantially burden a student’s free exercise of 

religion, unless the burden is in furtherance of a compelling gov-

ernmental interest and is the least restrictive means of furthering 

that interest.  Civ. Prac. & Rem. Code 110.003  [See also DAA and 

GA]  

No person in the United States shall, on the basis of sex, be ex-

cluded from participation in, denied the benefits of, or be subjected 

to discrimination by any district receiving federal financial assis-

tance.  20 U.S.C. 1681(a) 

A district shall not provide any course or otherwise carry out any of 

its educational programs or activities separately on the basis of 

sex, or require or refuse participation therein on the basis of sex, 

including health, physical education, industrial, business, vocation-

al, technical, home economics, music, and adult education cours-

es.  34 C.F.R. 106.34 
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A district may provide separate toilet, locker room, and shower fa-

cilities on the basis of sex, but the facilities provided for one sex 

shall be comparable to the facilities provided for the other sex.  

34 C.F.R. 106.33 

Portions of classes in elementary and secondary school that deal 

exclusively with human sexuality may be conducted in separate 

sessions for boys and girls. 

A district may make requirements based on vocal range or quality 

that may result in a chorus or choruses of one or predominantly 

one sex. 

34 C.F.R. 106.34 

A district shall not, on the basis of sex, exclude any student from 

admission to an institution of vocational education or any other 

school or educational unit operated by the district unless the district 

otherwise makes available to the student, pursuant to the same 

policies and criteria of admission, comparable courses, services, 

and facilities.  34 C.F.R. 106.35 

A recipient shall not apply any rule concerning a student’s actual or 

potential parental, family, or marital status that treats students dif-

ferently on the basis of sex.  34 C.F.R. 106.40  [See FND] 

A district may group students in physical education classes and 

activities by ability as assessed by objective standards of individual 

performance developed and applied without regard to sex. 

Where use of a single standard of measuring skill or progress in 

physical education classes has an adverse effect on members of 

one sex, a district shall use appropriate standards that do not have 

such effect. 

A district may separate students by sex within physical education 

classes or activities during participation in wrestling, boxing, rugby, 

ice hockey, football, basketball, and other sports the purpose or 

major activity of which involves bodily contact. 

34 C.F.R. 106.34 

A district shall not discriminate, on the basis of sex, in interscholas-

tic or intramural athletics or provide any such athletics separately 

on such basis. 

A district may operate or sponsor separate teams for members of 

each sex where selection for such teams is based upon competi-

tive skill or the activity involved is a contact sport.  However, where 

a recipient operates or sponsors a team in a particular sport for 

members of one sex but not for members of the other sex, and ath-
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letic opportunities for members of that sex have previously been 

limited, members of the excluded sex must be allowed to try-out for 

the team offered unless the sport involved is a contact sport. 

A district that operates or sponsors interscholastic or intramural 

athletics shall provide equal athletic opportunity for members of 

both sexes.  The following factors shall be considered in determin-

ing whether a district provides equal athletic opportunities: 

1. Whether the selection of sports and levels of competition ef-

fectively accommodate the interests and abilities of members 

of both sexes;  

2. Provision of equipment and supplies; 

3. Scheduling of games and practice time; 

4. Travel and per diem allowance; 

5. Opportunity to receive coaching and academic tutoring; 

6. Assignment and compensation of coaches and tutors; 

7. Provision of locker rooms and practice and competitive facili-

ties; 

8. Provision of medical and training facilities and services; 

9. Provision of housing and dining facilities and services; and 

10. Publicity. 

34 C.F.R. 106.41 
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Note: The following provisions address equal educational op-

portunity for all students in accordance with law.  For 

provisions addressing discrimination, harassment, and 

retaliation involving District students, see FFH.   

The District has designated a Title IX coordinator for students to 

coordinate its efforts to comply with Title IX of the Education 

Amendments of 1972, as amended.  [See FB(EXHIBIT)] 

The District has designated an ADA/Section 504 coordinator for 

students to coordinate its efforts to comply with Title II of the Amer-

icans with Disabilities Act of 1990, as amended, which incorporates 

and expands upon the requirements of Section 504 of the Rehabili-

tation Act of 1973 (“Section 504”), as amended.  [See 

FB(EXHIBIT)] 

The Superintendent shall serve as coordinator for purposes of Dis-

trict compliance with all other nondiscrimination laws. 

The District shall provide necessary services and supports to pro-

vide students equal access to educational opportunities.  [See 

EHBC]  Certain instructional or other accommodations, including 

on state-mandated assessments, may be made when necessary, 

when allowable, and when these accommodations do not modify 

the rigor or content expectations of a subject, course, or assess-

ment.  [See EKB] 

If the District has reason to believe that a student has a disability 

that may require additional services and supports in order for the 

student to receive an appropriate education as this term is defined 

by law, Section 504 and/or the Individuals with Disabilities Educa-

tion Act (IDEA) shall govern the evaluation, services, and supports 

provided by the District.  [See also EHBA series] 

[For information regarding dyslexia and related disorders, see 

EHB.]   

Note: The following provisions address the District’s compli-

ance efforts and system of procedural safeguards as re-

quired by federal regulations for a student with a disabil-

ity as defined by Section 504.  A report of discrimination 

or harassment based on a student’s disability shall be 

made in accordance with FFH. 

The District shall form Section 504 committees as necessary.  The 

Section 504 coordinator and members of each Section 504 com-

mittee shall receive training in the procedures and requirements for 

TITLE IX 
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identifying and providing educational and related services and 

supports to a student who has a disability that results in a substan-

tial limitation of a major life activity. 

Each Section 504 committee shall be composed of a group of per-

sons knowledgeable about the student, the meaning of the evalua-

tion data, placement options, and the legal requirements regarding 

least restrictive environment and comparable facilities for students 

with disabilities. 

If a teacher, school counselor, administrator, or other District em-

ployee has reason to believe that a student may have a disability 

as defined by Section 504, the District shall evaluate the student.  

A student may also be referred for evaluation by the student’s par-

ent. 

The District shall seek written parental consent prior to conducting 

a formal evaluation.  Ordinary observations in the classroom or 

other school setting shall not require prior parental consent.   

The results of an evaluation shall be considered before any action 

is taken to place a student with a disability or make a significant 

change in placement in an instructional program.  The Superinten-

dent shall ensure that the District’s procedures for tests and other 

evaluation materials comply with the minimum requirements of law.  

In interpreting evaluation data and when making decisions related 

to necessary services and supports, each Section 504 committee 

shall carefully consider and document information from a variety of 

sources in accordance with law.   

To address the periodic reevaluation requirement of law, the Dis-

trict shall adhere to the reevaluation timelines in the IDEA regula-

tions.   

A parent, teacher, or other District employee may request a review 

of a student’s services and supports at any time, but a formal 

reevaluation shall generally occur no more frequently than once a 

year. 

A parent shall make any request to review his or her child’s educa-

tion records to the campus principal or other identified custodian of 

records.  [See FL] 

A parent shall be given written notice of the due process right to an 

impartial hearing if the parent has a concern or complaint about the 

District’s actions regarding the identification, evaluation, or educa-

tional placement of a student with a disability.  The impartial hear-

ing shall be conducted by a person who is knowledgeable about 

Section 504 issues and who is not employed by the District or re-

lated to a member of the Board in a degree that would be prohibit-
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ed under the nepotism statute [see DBE].  The impartial hearing 

officer is not required to be an attorney.  The District and the parent 

shall be entitled to legal representation at the impartial hearing. 

Records specific to identification, evaluation, and placement as 

these pertain to Section 504 shall be retained by the District in ac-

cordance with law and the District’s local records retention sched-

ules.  [See CPC]  

RECORDS 

RETENTION 
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The District designates the following person to coordinate its efforts to comply with Title IX of 

the Education Amendments of 1972, as amended, for students: 

Name: David Hicks 

Position: Executive Director for Secondary Academic Programs 

Address: 1307 North Locust Street, Denton, TX  76201 

Telephone: (940) 369-0000 

The District designates the following person to coordinate its efforts to comply with Title II of 

the Americans with Disabilities Act of 1990, as amended, which incorporates and expands 

upon the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, for stu-

dents: 

Name: David Hicks 

Position: Executive Director for Secondary Academic Programs 

Address: 1307 North Locust Street, Denton, TX  76201 

Telephone: (940) 369-0000 
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A board or its designee shall admit into the public schools of a dis-

trict free of tuition all persons who are over five and younger than 

21 years of age on September 1 of any school year in which ad-

mission is sought, and may admit a person who is at least 21 and 

under 26 for the purpose of completing the requirements for a high 

school diploma, if any of the following conditions exist: 

1. The person and either parent reside in the district. 

2. The person does not reside in the district, but one of the par-

ents resides in the district and that parent is a joint managing 

conservator or the sole managing conservator or possessory 

conservator of the person. 

3. The person and his or her guardian or other person having 

lawful control under an order of a court reside in the district. 

4. The person is under the age of 18 and has established a sep-

arate residence in the district apart from his or her parent, 

guardian, or other person having lawful control under an order 

of a court and has established that the person’s presence in 

the district is not for the primary purpose of participation in ex-

tracurricular activities.  A board is not required to admit such 

person, however, if the person has: 

a. Engaged in conduct that resulted in removal to a disci-

plinary alternative education program or expulsion within 

the preceding year; 

b. Engaged in delinquent conduct or “conduct in need of 

supervision” and is on probation or other conditional re-

lease for that conduct; or 

c. Been convicted of a criminal offense and is on probation 

or other conditional release. 

Education Code 25.001(a)–(b), (d) 

5. The person is a homeless child.  [See also FDC] 

a. A child is “homeless,” under the McKinney-Vento Home-

less Education Act, if the child lacks a fixed, regular, and 

adequate nighttime residence.  This includes: 

(1) Children who are sharing the housing of other per-

sons due to loss of housing, economic hardship, or 

a similar reason; are living in motels, hotels, trailer 

parks, or camping grounds due to the lack of alter-

native adequate accommodations; are living in 
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emergency or transitional shelters; are abandoned 

in hospitals; or are awaiting foster care placement; 

(2) Children who have a primary nighttime residence 

that is a public or private place not designed for or 

ordinarily used as a regular sleeping accommoda-

tion for human beings; 

(3) Children who are living in cars, parks, public spac-

es, abandoned buildings, substandard housing, bus 

or train stations, or similar settings; and 

(4) Migratory children living in circumstances described 

above. 

“Migratory child’’ means a child who is, or whose 

parent, spouse, or guardian is, a migratory agricul-

tural worker, including a migratory dairy worker, or a 

migratory fisher, and who, in the preceding 36 

months, in order to obtain, or accompany such par-

ent, spouse, or guardian in order to obtain, tempo-

rary or seasonal employment in agricultural or fish-

ing work: 

(a) Has moved from one school district to anoth-

er; or 

(b) Resides in a school district of more than 

15,000 square miles, and migrates a distance 

of 20 miles or more to a temporary residence 

to engage in a fishing activity. 

b. A child is homeless, under state law, regardless of the 

residence of the child, either parent, or the child’s guard-

ian or other person having lawful control, if: 

(1) The child lacks a fixed, regular, and adequate 

nighttime residence; or 

(2) The child has a primary nighttime residence in a 

supervised publicly or privately operated shelter 

designed to provide temporary living accommoda-

tions (including welfare hotels, congregate shelters, 

and transitional housing for the mentally ill), an in-

stitution providing temporary residence for individu-

als intended to be institutionalized, or a public or 

private place not designated for, or ordinarily used 

as, a regular sleeping accommodation for human 

beings. 

Education Code 25.001(b); 20 U.S.C. 6399; 42 U.S.C. 

11434a 
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6. The person is a foreign exchange student placed with a host 

family that resides in the district by a nationally recognized 

foreign exchange program, unless the district has applied for 

and been granted a waiver by the commissioner of education 

(“commissioner”) because: 

a. This requirement would impose a financial or staffing 

hardship on the district; 

b. The admission would diminish the district’s ability to pro-

vide high-quality education services for the district’s do-

mestic students; or 

c. The admission would require domestic students to com-

pete with foreign exchange students for educational re-

sources. 

Education Code 25.001(b)(6), (e) 

7. The person resides at a residential facility, as defined in Edu-

cation Code 5.001, located in the district.  For purposes of en-

rollment, a person who resides in a residential facility is con-

sidered a resident of the district in which the facility is located.  

Education Code 25.001(b)(7), 29.012(c) 

8. The person resides in the district and is 18 or older or the 

person’s disabilities of minority have been removed.  Educa-

tion Code 25.001(b)(8) 

9. The person does not reside in the district but the grandparent 

of the person: 

a. Resides in the district; and 

b. Provides a substantial amount of after-school care for 

the person as determined by the board. 

Education Code 25.001(b)(9) 

A district may require evidence that a person is eligible to attend 

the public schools of the district at the time it considers an applica-

tion for admission of the person.  A board or its designee shall es-

tablish minimum proof of residency acceptable to a district.  A 

board or its designee may make reasonable inquiries to verify a 

person’s eligibility for admission.  When admission is sought under 

item 4 above, a board shall determine whether an applicant quali-

fies as a resident of a district and may adopt reasonable guidelines 

for making that determination as necessary to protect the best in-

terest of students.  Education Code 25.001(c), (d) 
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“Residence” requires living in the district and having the present 

intention to remain there.  Martinez v. Bynum, 461 U.S. 321 (1983) 

A district may withdraw any student who ceases to be a resident.  

Daniels v. Morris, 746 F.2d 271 (5th Cir. 1984) 

Denying enrollment based upon immigration status to children who 

are not legally admitted into the United States violates the Equal 

Protection Clause of the Fourteenth Amendment to the U.S. Con-

stitution.  Plyler v. Doe, 457 U.S. 202 (1982) 

A student who has received a high school equivalency certificate is 

entitled to enroll in a public school in the same manner as any oth-

er student who has not received a high school diploma.  Education 

Code 29.087(h) 

A board by policy may allow a person showing evidence of legal 

responsibility for a child other than an order of a court to substitute 

for a guardian or other person having lawful control of the child un-

der court order.  Education Code 25.001(j) 

A parent, as defined in Family Code 101.024, or both parents of a 

child may enter into an authorization agreement with the child’s 

grandparent, adult sibling, or adult aunt or uncle to authorize the 

relative to perform acts described in Family Code 34.002 in regard 

to the child, such as: 

1. Authorizing medical, dental, psychological, or surgical treat-

ment and immunization of the child, including executing any 

consents or authorizations for the release of information as 

required by law relating to the treatment or immunization; 

2. Enrolling the child in the district; and 

3. Authorizing the child to participate in age-appropriate extra-

curricular, civic, social, or recreational activities, including ath-

letic activities. 

A parent may also enter into an authorization agreement with a rel-

ative or other person with whom a child is placed under a parental 

child safety placement agreement approved by the Department of 

Family and Protective Services (DFPS) to allow the person to per-

form the acts described above with regard to the child during an 

investigation of abuse or neglect or while DFPS is providing ser-

vices to the parent. 

The authorization agreement must conform to the requirements of 

Family Code Chapter 34. 

Only one authorization agreement may be in effect for a child at 

any time.  Execution of a subsequent authorization agreement 
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does not by itself supersede, invalidate, or terminate a prior author-

ization agreement.  An authorization agreement is void if it is exe-

cuted while a prior authorization agreement remains in effect.  

A person who is not a party to the authorization agreement who 

relies in good faith on the authorization agreement, without actual 

knowledge that the authorization agreement is void, revoked, or 

invalid, is not subject to civil or criminal liability to any person, and 

is not subject to professional disciplinary action, for that reliance if 

the agreement is completed as required by Family Code Chapter 

34. 

Family Code 34.001–.009 

Note: The Authorization Agreement for Nonparent Relative is 

available at http://www.dfps.state.tx.us/Application/Forms 

/showFile.aspx?NAME=2638.pdf. 

A student placed in foster care by an agency of the state or a politi-

cal subdivision, and whose foster parents reside in a district, shall 

be permitted to attend district schools free of any charge to the fos-

ter parents or to the agency.  No durational residency requirement 

shall be used to prohibit such a student from fully participating in all 

activities sponsored by a district.  Education Code 25.001(f) 

A student who was enrolled in a primary or secondary public 

school before the student entered the conservatorship of DFPS 

and who is placed at a residence outside the attendance area for a 

school or outside a district is entitled to continue to attend the 

school in which the student was enrolled immediately before enter-

ing conservatorship until the student successfully completes the 

highest grade level offered by the school at the time of placement 

without payment of tuition. The student is entitled to continue to 

attend the school regardless of whether the student remains in the 

conservatorship of DFPS for the duration of the student's enroll-

ment in the school.  Education Code 25.001(g) 

If a student who is in the conservatorship of DFPS is enrolled in a 

primary or secondary public school, other than the school in which 

the student was enrolled at the time the student was placed in the 

conservatorship of DFPS, the student is entitled to continue to at-

tend that school without payment of tuition until the student suc-

cessfully completes the highest grade level offered by the school at 

the time of enrollment in the school, even if the child's placement is 

changed to a residence outside the attendance area for that school 

or outside the district. The student is entitled to continue to attend 

the school regardless of whether the student remains in the con-
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servatorship of DFPS for the duration of the student's enrollment in 

the school.  Education Code 25.001(g-1) 

The appropriate state agency shall coordinate with the district to 

ensure that the case plan for a student placed in foster care con-

tains a plan for ensuring the educational stability of the child while 

in foster care, including ensuring that the child remains in the 

school in which the child is enrolled at the time of each placement, 

or if remaining in that school is not in the best interests of the child, 

providing immediate and appropriate enrollment in a new school, 

with all of the educational records of the child provided to the 

school.  42 U.S.C. 675(1)(G) 

A district shall charge tuition for a student who resides in a residen-

tial facility and whose maintenance or expenses are paid in whole 

or in part by another state or the United States.  Any such tuition 

charge must be submitted to the commissioner for approval.  The 

attendance of students admitted under this provision shall not be 

counted for purposes of allocating state funds to a district.  Educa-

tion Code 25.003 

If a student is required, as a condition of obtaining or holding the 

appropriate U.S. student visa, to pay tuition to the district that the 

student attends to cover the cost of the student’s education provid-

ed by the district, the district shall accept tuition for the student in 

an amount equal to the full unsubsidized per capita cost of provid-

ing the student’s education for the period of the student's attend-

ance at school in the district. 

The commissioner shall develop guidelines for determining the 

amount of the full unsubsidized per capita cost of providing a stu-

dent’s education.  A district may not accept tuition in an amount 

greater than the amount computed under the commissioner’s 

guidelines unless the commissioner approves a greater amount as 

a more accurate reflection of the cost of education to be provided 

by the district. 

The attendance of a student for whom a school district accepts tui-

tion is not counted for purposes of allocating state funds to the dis-

trict. 

Education Code 25.0031 
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Note: Enrolling students with F-1 visas is optional.  If the dis-

trict is interested in enrolling students with F-1 visas, it 

must comply with the federal Student and Exchange 

Visitor Program (SEVP) under the Department of Home-

land Security.  Detailed information regarding SEVP can 

be found at http://www.ice.gov/sevis/. 

A school-age child of an employee of the Texas Juvenile Justice 

Department (TJJD) residing in an adjacent district may attend 

school in a district free of charge to his or her parents or guardian.  

Any tuition required by the admitting district shall be paid by the 

district from which the student transfers out of any funds appropri-

ated to the TJJD facility.  Education Code 25.042 

A child must be enrolled by the child’s parent, guardian, or other 

person with legal control under a court order.  A district shall record 

the name, address, and date of birth of the person enrolling the 

child.  Education Code 25.002(f) 

A student must be identified by the student’s legal surname as it 

appears on the student’s birth certificate or other document suita-

ble as proof of the student’s identity, or in a court order changing 

the student’s name.  Education Code 25.0021 

If a parent or other person with legal control of a child enrolls the 

child in a district school, the parent or other person, or the school 

district in which the child most recently attended school, shall fur-

nish to the district all of the following: 

1. The child’s birth certificate, or another document suitable as 

proof of the child’s identity as defined by the commissioner in 

the Student Attendance Accounting Handbook. 

2. A copy of the child’s records from the school the child most 

recently attended if he or she was previously enrolled in a 

school in Texas or in another state. 

Students shall not be denied enrollment or be removed solely 

because they fail to provide the documentation required in 

items 1 and 2, above. 

3. A record showing that the child has the immunizations re-

quired by Education Code 38.001, proof that the child is not 

required to be immunized, or proof that the child is entitled to 

provisional admission.  [See FFAB] 

Education Code 25.002(a); 19 TAC 129.1(a)–(b) 
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A district must furnish information under items 1 and 2 not later 

than the tenth working day after the date the district receives a re-

quest for the information. 

A parent or other person with legal control of a child under a court 

order must furnish information under items 1 and 2 not later than 

the 30th day after the date a child is enrolled in a public school. 

If a parent or other person with legal control of a child under a court 

order requests that a district transfer a child’s student records, the 

district to which the request is made shall notify the parent or other 

person as soon as practicable that the parent or other person may 

request and receive an unofficial copy of the records for delivery in 

person to a school in another district. 

Education Code 25.002(a-1) 

A district shall permit a person who is eligible under Education 

Code 25.001 [see GENERAL ELIGIBILITY, above] to attend school 

in the district but who is not enrolled in school in the district to en-

roll in a district summer school course on the same basis as a dis-

trict student, including satisfaction of any course eligibility require-

ment and payment of any fee authorized under Education Code 

11.158 [see FP] that is charged in connection with the course. 

This requirement does not apply to enrollment in a Summer Inten-

sive Mathematics Instruction Program under Education Code 

29.088, a Summer Intensive Science Instruction Program under 

Education Code 29.090, or an Intensive Summer Program under 

Education Code 29.098 or in a similar intensive program.  

Education Code 25.008 

On enrollment, a district shall request, by providing a form or oth-

erwise, that a parent or other person with legal control of the child 

under a court order disclose whether the child has a food allergy or 

a severe food allergy that, in the judgment of the parent or other 

person with legal control, should be disclosed to the district to ena-

ble the district to take any necessary precautions regarding the 

child’s safety [see FB and FFAF]; and specify the food to which the 

child is allergic and the nature of the allergic reaction. 

The district shall maintain the confidentiality of the provided infor-

mation, and may disclose the information to teachers, school 

counselors, school nurses, and other appropriate school personnel 

only to the extent consistent with district policy under Education 

Code 38.009 and permissible under the Family Educational Rights 

and Privacy Act of 1974, 20 U.S.C. Section 1232g.  [See FL] 
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“Severe food allergy” means a dangerous or life-threatening reac-

tion of the human body to a food-borne allergen introduced by in-

halation, ingestion, or skin contact that requires immediate medical 

attention. 

Education Code 25.0022(a)–(c) 

A district shall enroll a child without the required documentation if 

DFPS has taken possession of the child.  DFPS shall ensure that 

the required documentation is furnished to a district not later than 

the 30th day after the date the child is enrolled.  Education Code 

25.002(g) 

If a child is enrolled under a name other than the name that ap-

pears in the identifying documents or records, a district shall notify 

the missing children and missing persons information clearing-

house of the child’s name as shown on the identifying records and 

the name under which the child is enrolled. 

If the required documents and other records are not furnished to a 

district within 30 days after enrollment, the district shall notify the 

police department of the city or the sheriff’s department of the 

county in which the district is located and request a determination 

of whether the child has been reported as missing. 

Education Code 25.002(b)–(c) 

On enrollment of a child under 11 years of age in a school for the 

first time at the school, the school shall: 

1. Request from the person enrolling the child the name of each 

previous school attended by the child; 

2. Request from each school identified in item 1 the school rec-

ords for the child and, if the person enrolling the child pro-

vides copies of previous school records, request verification 

from the school of the child’s name, address, date, and 

grades and dates attended; and 

3. Notify the person enrolling the student that not later than the 

30th day after enrollment, or the 90th day if the child was not 

born in the United States, the person must provide: 

a. A certified copy of the child’s birth certificate; or 

b. Other reliable proof of the child’s identity and age and a 

signed statement explaining the person’s inability to pro-

duce a copy of the child’s birth certificate. 

If a person enrolls a child under 11 years of age in school and does 

not provide the valid prior school information or documentation re-
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quired, the school shall notify the appropriate law enforcement 

agency before the 31st day after the person fails to comply. 

Code of Criminal Procedure 63.019 

When accepting a child for enrollment, a district shall inform the 

parent or other person enrolling the child that presenting a false 

document or false records in connection with enrollment is a crimi-

nal offense under Penal Code 37.10 (Tampering with Governmen-

tal Records) and that enrolling the child under false documents 

makes the person liable for tuition or other costs as provided be-

low.  Education Code 25.002(d) 

In addition to the penalty under Penal Code 37.10, a person who 

knowingly falsifies information on a form required for a student’s 

enrollment in a district is liable to the district if the student is not 

eligible for enrollment, but is enrolled on the basis of false infor-

mation.  For the period during which the ineligible student is en-

rolled, the person is liable for the maximum tuition fee a district 

may charge [see FDA] or the amount a district has budgeted per 

student as maintenance and operating expense, whichever is 

greater.  Education Code 25.001(h) 

A district may include on its enrollment form notice of the legal 

penalties and liability for falsifying information on the form.  Educa-

tion Code 25.001(i) 

A district shall accept all credits earned toward state graduation 

requirements by students in accredited Texas school districts, in-

cluding credits earned in accredited summer school programs.  

Credits earned in local credit courses may be transferred at a dis-

trict’s discretion.  Transfer students shall not be prohibited from at-

tending school pending receipt of transcripts or academic records 

from the district the student previously attended.  19 TAC 

74.26(a)(1) 

A district shall grant a student credit toward the academic course 

requirements for high school graduation for courses the student 

successfully completes in TJJD educational programs.  Education 

Code 30.104 

Each district shall consider course credit earned by a student while 

in a juvenile justice alternative education program as credit earned 

in a district school.  Education Code 37.011(d) 

Records and transcripts of students from Texas nonpublic schools 

or from out of state or out of the country (including foreign ex-

change students) shall be evaluated, and students shall be placed 

promptly in appropriate classes.  A district may use a wide variety 
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of methods to verify the content of courses for which a transfer 

student has earned credit.  19 TAC 74.26(a)(2) 

A person is entitled to the benefits of the available school fund for a 

school year if: 

1. On September 1 of the year, the person: 

a. Is at least five years of age and under 21 years of age, 

and has not graduated from high school; 

b. Is at least 21 years of age and under 26 years of age 

and is admitted by a school district to complete the re-

quirements for a high school diploma; or 

c. Is at least 19 years of age and under 26 years of age 

and is enrolled in an adult high school diploma and in-

dustry certification charter school pilot program under 

Education Code 29.259. 

2. The person is enrolled in prekindergarten under Education 

Code 29.153 or Subchapter E-1, Chapter 29 [see EHBG]. 

3. The person is younger than five years of age and performs 

satisfactorily on the state assessment instrument adminis-

tered to third graders and a district has adopted a policy to 

admit students younger than five years of age. 

4. The person is enrolled in the first grade and is at least six 

years of age at the beginning of the current school year or 

has been enrolled in the first grade, or has completed kinder-

garten, in the public schools of another state before transfer-

ring to a Texas public school. 

Education Code 25.001(a), 42.003 

The principal of each district school shall ensure that each student 

admitted to that school has complied with requirements for screen-

ing of special senses and communication disorders, spinal screen-

ing, and a risk assessment for Type 2 diabetes, or has submitted 

an affidavit of exemption.  Health and Safety Code 36.005, 37.002, 

95.003(c)  [See FFAA] 

At the time a student is registered, district personnel shall inform 

parents, guardians, or managing conservators that the school peri-

odically applies pesticides indoors and that information on the ap-

plication of pesticides is available on request.  Occupations Code 

1951.455  [See CLB] 
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The District shall not admit into its public schools any person age 

21 or over unless otherwise required by law. 

The student’s parent, legal guardian, or other person having lawful 

control shall annually complete registration forms.  A student who 

has reached age 18 shall be permitted to complete these forms. 

At the time of initial registration and on an annual basis thereafter, 

the parent, guardian, or other person having lawful control of the 

student under order of a court shall present proof of residency in 

accordance with administrative regulations developed by the Su-

perintendent.  The District may investigate stated residency as 

necessary.   

A minor student residing in the District but whose parent, guardian, 

or other person having lawful control under a court order does not 

reside in the District shall present a power of attorney or an author-

ization agreement as provided in Chapter 34 of the Family Code 

assigning responsibility for the student in all school-related matters 

to an adult resident of the District. 

A minor student living apart who has engaged in misconduct that 

results in any of the consequences found in Education Code 

25.001(d) shall not be permitted to attend a District school. 

Based on an individual student’s circumstance, the Superintendent 

shall have authority to grant exceptions to the requirement for a 

power of attorney or authorization agreement and to the exclusion 

for misconduct. 

The Superintendent shall determine whether a minor student living 

apart is present in the District for the primary purpose of participat-

ing in extracurricular activities. 

A student enrolled in a private school, including a homeschool, 

shall not be eligible for concurrent enrollment in the District nor for 

participation in curricular or extracurricular activities, except in the 

following circumstances: 

1. The individualized plan of a student receiving special educa-

tion services requires participation in extracurricular activities 

or academic programs provided by the District [see EHBAC]; 

or 

2. An eligible student participates in a campus Title I program 

[see EHBD]. 
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The parent and grandparent of a nonresident student requesting 

admission under Education Code 25.001(b)(9) shall provide to the 

Superintendent the required information on the grandparent’s resi-

dency and complete a form provided by the District describing the 

extent of after-school care to be provided by the grandparent. 

The Superintendent shall have authority to approve or deny such 

admissions requests in accordance with this policy.  

For the purpose of admission under this provision, a substantial 

amount of after-school care shall consist of at least four hours per 

school day for four days during the regular school week. 

A student enrolled under this provision may continue in enrollment 

so long as the grandparent provides this level of care. 

The Superintendent shall have authority to waive these require-

ments on the basis of a student’s extenuating circumstances. 

In addition to the general eligibility for admission, students who are 

not disabled or in an alternative school program shall be enrolled 

as full-time students in the District and must take the full curriculum 

required by the State Board of Education. 

For the purposes of this policy, a full-time student shall be defined 

as a student in attendance a minimum of six instructional hours of 

the school day.  Graduating seniors may be released from school 

early upon approval from the principal or designee. 

Enrollment of exchange students shall be considered on a first-

come, first-served, tuition-free basis after all required paperwork is 

complete.  The District shall not accept financial responsibility for 

exchange students.  Organizations that have not previously fol-

lowed District guidelines or that have had a history of students with 

disciplinary difficulties or unsuccessful students may not be ac-

cepted. 

An agency that sponsors exchange students who would attend Dis-

trict schools shall receive approval from the Superintendent or de-

signee before finding a host family to sponsor the student.  The 

sponsoring agency and the host family shall complete all forms 

necessary for the placement of the exchange student before July 1 

of the school year in which the student is to be enrolled.  There 

shall be a statement from the student, supported by a statement 

from the sponsoring agency, providing the educational and/or so-

cial objectives to be accomplished by the student while enrolled in 

a District school. 
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A translated transcript shall be required for students who desire 

high school credits from the District.  Exchange students shall be 

enrolled in grade 9, 10, or 11 only. 

Students sponsored by local service organizations may be ex-

empted from the five student limitation on a case-by-case basis, as 

approved by the Superintendent or designee. 

Exchange students may possess varying levels of familiarity and 

expertise with the English language, and traditional grading may be 

inappropriate for some of these students.  The principal shall have 

the discretion to award pass or fail course grades in lieu of tradi-

tional number grades when appropriate. 

For the purposes of this policy, “accredited” shall be defined as ac-

creditation by TEA, an equivalent agency from another state, or an 

accrediting association recognized by the commissioner of educa-

tion. 

The parent, guardian, or other person having lawful control of a 

student enrolling in a District school from an accredited public, pri-

vate, or parochial school shall provide evidence of the prior school-

ing outside the District.  The student shall be placed initially at the 

grade level reached elsewhere, pending observation by the class-

room teacher, guidance personnel, and the principal.  On the basis 

of these observations and results of tests that may be administered 

by appropriate District personnel, the principal shall determine the 

final grade placement. 

A student enrolling in a District school from a nonaccredited public, 

private, or parochial school, including a homeschool, shall be 

placed initially at the discretion of the principal, pending observa-

tion by classroom teachers, guidance personnel, and the principal.  

Criteria for placement may include:  

1. Scores on achievement tests, which may be administered by 

appropriate District personnel. 

2. Recommendation of the sending school. 

3. Prior academic record. 

4. Chronological age and social and emotional development of 

the student. 

5. Other criteria deemed appropriate by the principal. 
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Credit toward state graduation requirements earned in an accredit-

ed public school district in Texas shall be transferable and recog-

nized by the District.  

Before recognizing credit in a course earned in an accredited non-

public school, an accredited school outside of Texas, or a nonac-

credited school, appropriate personnel shall evaluate a student’s 

records and transcript.  The District may require the student to 

demonstrate mastery of the content or use alternative methods to 

verify course content for the award of credit.  [See EI] 

A parent or guardian wishing to withdraw a minor student shall pre-

sent a signed statement that includes the reason for the withdraw-

al.  A student who is 18 or older may submit a withdrawal statement 

without a parent’s or guardian’s signature. 

[For District withdrawal of students no longer in attendance, see 

FEA(LOCAL).] 
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The Superintendent shall be responsible for maintaining a student 

attendance accounting system in accordance with statutory and 

TEA requirements.  [See also FD for admissions and residency re-

quirements.] 

When appropriate, the Superintendent shall establish written pro-

cedures permitting a campus to specify an alternative time for tak-

ing attendance other than the second or fifth instructional hour.  

Exceptions may be authorized for an entire campus or for a desig-

nated group of students at a campus.  The alternative time for re-

cording attendance shall be determined in accordance with TEA’s 

Student Attendance Accounting Handbook. 

The Superintendent shall establish procedures regarding parental 

consent for a student to leave campus, including procedures for 

documenting a student’s absence.  The procedures shall be com-

municated in the employee and student handbooks. 
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Each district participating in a program authorized by the Richard 

B. Russell National School Lunch Act, 42 U.S.C. 1751 et seq., or 

the Child Nutrition Act, 42 U.S.C. 1771 et seq., shall establish a 

local school wellness policy for schools in the district.   

The U.S. Secretary of Agriculture shall promulgate regulations that 

provide the framework and guidelines for districts to establish local 

school wellness policies, including, at a minimum: 

1. Goals for nutrition promotion and education, physical activity, 

and other school-based activities that promote student well-

ness; 

2. For all foods available on each school campus during the 

school day, nutrition guidelines that are consistent with sec-

tions 9 and 17 of the National School Lunch Act and sections 

4 and 10 of the Child Nutrition Act, and promote student 

health and reduce childhood obesity; 

3. A requirement that a district permit parents, students, repre-

sentatives of the school food authority, teachers of physical 

education, school health professionals, the school board, 

school administrators, and the general public to participate in 

the development, implementation, and periodic review and 

update of the local school wellness policy; 

4. A requirement that a district inform and update the public (in-

cluding parents, students, and others in the community) about 

the content and implementation of the local school wellness 

policy. 

5. A requirement that a district periodically measure and make 

available to the public an assessment on the implementation 

of the local school wellness policy, including: 

a. The extent to which schools in the district are in compli-

ance with the local school wellness policy;  

b. The extent to which the district’s local school wellness 

policy compares to model local school wellness policies; 

and 

c. A description of the progress made in attaining the goals 

of the local school wellness policy; and  

6. A requirement that a district designate one or more district or 

school officials, as appropriate, to ensure that each school 

complies with the local school wellness policy. 
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A district shall use the guidelines to determine specific policies ap-

propriate for the schools in the district. 

Healthy, Hunger-Free Kids Act of 2010, Pub. L. No. 111-296, sec. 

204, 124 Stat. 3183 (2010) [42 U.S.C. 1758b] 

[See EHAA for state law requirements relating to health education] 

Before a district or a school may expand or change the health-care 

services available at a school in the district from those that were 

available on January 1, 1999, the board must: 

1. Hold a public hearing at which the board provides an oppor-

tunity for public comment and discloses all information on the 

proposed health-care services, including: 

a. All health-care services to be provided; 

b. Whether federal law permits or requires any health-care 

service provided to be kept confidential from parents; 

c. Whether a child’s medical records will be accessible to 

the parent; 

d. Information concerning grant funds to be used; 

e. The titles of persons who will have access to the medical 

records of a student; and 

f. The security measures that will be used to protect the 

privacy of students’ medical records. 

2. Approve the expansion or change by a record vote. 

Education Code 38.012 
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The District has designated the following employee as the liaison for homeless students: 

Name: Barb Haflich 

Position: Coordinator of Social Services/Homeless Liaison 

Address: 1307 North Locust Street, Denton, TX  76201 

Telephone: (940) 369-0599 
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Note: This policy addresses discrimination, harassment, and 

retaliation involving District students.  For provisions re-

garding discrimination, harassment, and retaliation in-

volving District employees, see DIA.  For reporting re-

quirements related to child abuse and neglect, see FFG. 

Note that FFH shall be used in conjunction with FFI (bul-

lying) for certain prohibited conduct. 

The District prohibits discrimination, including harassment, against 

any student on the basis of race, color, religion, sex, gender, na-

tional origin, disability, age, or any other basis prohibited by law.  

The District prohibits dating violence, as defined by this policy.  Re-

taliation against anyone involved in the complaint process is a vio-

lation of District policy and is prohibited. 

Discrimination against a student is defined as conduct directed at a 

student on the basis of race, color, religion, sex, gender, national 

origin, disability, age, or on any other basis prohibited by law, that 

adversely affects the student. 

Prohibited harassment of a student is defined as physical, verbal, 

or nonverbal conduct based on the student’s race, color, religion, 

sex, gender, national origin, disability, age, or any other basis pro-

hibited by law that is so severe, persistent, or pervasive that the 

conduct: 

1. Affects a student’s ability to participate in or benefit from an 

educational program or activity, or creates an intimidating, 

threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-

terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-

tunities. 

Prohibited harassment includes dating violence as defined by this 

policy. 

Examples of prohibited harassment may include offensive or de-

rogatory language directed at another person’s religious beliefs or 

practices, accent, skin color, or need for accommodation; threaten-

ing, intimidating, or humiliating conduct; offensive jokes, name call-

ing, slurs, or rumors; physical aggression or assault; display of 

graffiti or printed material promoting racial, ethnic, or other negative 

stereotypes; or other kinds of aggressive conduct such as theft or 

damage to property. 
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Sexual harassment of a student by a District employee includes 

both welcome and unwelcome sexual advances; requests for sex-

ual favors; sexually motivated physical, verbal, or nonverbal con-

duct; or other conduct or communication of a sexual nature when:  

1. A District employee causes the student to believe that the 

student must submit to the conduct in order to participate in a 

school program or activity, or that the employee will make an 

educational decision based on whether or not the student 

submits to the conduct; or 

2. The conduct is so severe, persistent, or pervasive that it: 

a. Affects the student’s ability to participate in or benefit 

from an educational program or activity, or otherwise ad-

versely affects the student’s educational opportunities; or 

b. Creates an intimidating, threatening, hostile, or abusive 

educational environment. 

Romantic or inappropriate social relationships between students 

and District employees are prohibited.  Any sexual relationship be-

tween a student and a District employee is always prohibited, even 

if consensual.  [See DH] 

Sexual harassment of a student, including harassment committed 

by another student, includes unwelcome sexual advances; re-

quests for sexual favors; or sexually motivated physical, verbal, or 

nonverbal conduct when the conduct is so severe, persistent, or 

pervasive that it: 

1. Affects a student’s ability to participate in or benefit from an 

educational program or activity, or creates an intimidating, 

threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-

terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-

tunities. 

Examples of sexual harassment of a student may include sexual 

advances; touching intimate body parts or coercing physical con-

tact that is sexual in nature; jokes or conversations of a sexual na-

ture; and other sexually motivated conduct, communications, or 

contact. 

Necessary or permissible physical contact such as assisting a child 

by taking the child’s hand, comforting a child with a hug, or other 

physical contact not reasonably construed as sexual in nature is 

not sexual harassment. 
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Gender-based harassment includes physical, verbal, or nonverbal 

conduct based on the student’s gender, the student’s expression of 

characteristics perceived as stereotypical for the student’s gender, 

or the student’s failure to conform to stereotypical notions of mas-

culinity or femininity.  For purposes of this policy, gender-based 

harassment is considered prohibited harassment if the conduct is 

so severe, persistent, or pervasive that the conduct: 

1. Affects a student’s ability to participate in or benefit from an 

educational program or activity, or creates an intimidating, 

threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-

terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-

tunities. 

Examples of gender-based harassment directed against a student, 

regardless of the student’s or the harasser’s actual or perceived 

sexual orientation or gender identity, may include offensive jokes, 

name-calling, slurs, or rumors; physical aggression or assault; 

threatening or intimidating conduct; or other kinds of aggressive 

conduct such as theft or damage to property. 

Dating violence occurs when a person in a current or past dating 

relationship uses physical, sexual, verbal, or emotional abuse to 

harm, threaten, intimidate, or control the other person in the rela-

tionship.  Dating violence also occurs when a person commits 

these acts against a person in a marriage or dating relationship 

with the individual who is or was once in a marriage or dating rela-

tionship with the person committing the offense. 

For purposes of this policy, dating violence is considered prohibited 

harassment if the conduct is so severe, persistent, or pervasive 

that the conduct: 

1. Affects a student’s ability to participate in or benefit from an 

educational program or activity, or creates an intimidating, 

threatening, hostile, or offensive educational environment; 

2. Has the purpose or effect of substantially or unreasonably in-

terfering with the student’s academic performance; or 

3. Otherwise adversely affects the student’s educational oppor-

tunities. 

Examples of dating violence against a student may include physi-

cal or sexual assaults; name-calling; put-downs; or threats directed 

at the student, the student’s family members, or members of the 
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student’s household.  Additional examples may include destroying 

property belonging to the student, threatening to commit suicide or 

homicide if the student ends the relationship, attempting to isolate 

the student from friends and family, stalking, threatening a stu-

dent’s spouse or current dating partner, or encouraging others to 

engage in these behaviors. 

The District prohibits retaliation by a student or District employee 

against a student alleged to have experienced discrimination or 

harassment, including dating violence, or another student who, in 

good faith, makes a report of harassment or discrimination, serves 

as a witness, or participates in an investigation. 

Examples of retaliation may include threats, rumor spreading, os-

tracism, assault, destruction of property, unjustified punishments, 

or unwarranted grade reductions.  Unlawful retaliation does not in-

clude petty slights or annoyances. 

A student who intentionally makes a false claim, offers false state-

ments, or refuses to cooperate with a District investigation regard-

ing discrimination or harassment, including dating violence, shall 

be subject to appropriate disciplinary action. 

In this policy, the term “prohibited conduct” includes discrimination, 

harassment, dating violence, and retaliation as defined by this poli-

cy, even if the behavior does not rise to the level of unlawful con-

duct. 

Any student who believes that he or she has experienced prohibit-

ed conduct or believes that another student has experienced pro-

hibited conduct should immediately report the alleged acts to a 

teacher, school counselor, principal, other District employee, or the 

appropriate District official listed in this policy. 

Any District employee who suspects or receives notice that a stu-

dent or group of students has or may have experienced prohibited 

conduct shall immediately notify the appropriate District official 

listed in this policy and take any other steps required by this policy. 

For the purposes of this policy, District officials are the Title IX co-

ordinator, the ADA/Section 504 coordinator, and the Superinten-

dent. 

Reports of discrimination based on sex, including sexual harass-

ment or gender-based harassment, may be directed to the desig-

nated Title IX coordinator for students.  [See FFH(EXHIBIT)]   

Reports of discrimination based on disability may be directed to the 

designated ADA/Section 504 coordinator for students.  [See 

FFH(EXHIBIT)] 
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The Superintendent shall serve as coordinator for purposes of Dis-

trict compliance with all other nondiscrimination laws. 

A student shall not be required to report prohibited conduct to the 

person alleged to have committed the conduct.  Reports concern-

ing prohibited conduct, including reports against the Title IX coordi-

nator or ADA/Section 504 coordinator, may be directed to the Su-

perintendent.   

A report against the Superintendent may be made directly to the 

Board.  If a report is made directly to the Board, the Board shall 

appoint an appropriate person to conduct an investigation. 

Reports of prohibited conduct shall be made as soon as possible 

after the alleged act or knowledge of the alleged act.  A failure to 

immediately report may impair the District’s ability to investigate 

and address the prohibited conduct. 

The District official or designee shall promptly notify the parents of 

any student alleged to have experienced prohibited conduct by a 

District employee or another adult. 

The District may request, but shall not require, a written report.  If a 

report is made orally, the District official shall reduce the report to 

written form. 

Upon receipt or notice of a report, the District official shall deter-

mine whether the allegations, if proven, would constitute prohibited 

conduct as defined by this policy.  If so, the District shall immedi-

ately undertake an investigation, except as provided below at 

CRIMINAL INVESTIGATION. 

If the District official determines that the allegations, if proven, 

would not constitute prohibited conduct as defined by this policy, 

the District official shall refer the complaint for consideration under 

FFI.  

If appropriate and regardless of whether a criminal or regulatory 

investigation regarding the alleged conduct is pending, the District 

shall promptly take interim action calculated to address prohibited 

conduct or bullying prior to the completion of the District’s investi-

gation. 

The investigation may be conducted by the District official or a de-

signee, such as the principal, or by a third party designated by the 

District, such as an attorney.  When appropriate, the principal shall 

be involved in or informed of the investigation. 

The investigation may consist of personal interviews with the per-

son making the report, the person against whom the report is filed, 
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and others with knowledge of the circumstances surrounding the 

allegations.  The investigation may also include analysis of other 

information or documents related to the allegations. 

If a law enforcement or regulatory agency notifies the District that a 

criminal or regulatory investigation has been initiated, the District 

shall confer with the agency to determine if the District investiga-

tion would impede the criminal or regulatory investigation.  The Dis-

trict shall proceed with its investigation only to the extent that it 

does not impede the ongoing criminal or regulatory investigation.  

After the law enforcement or regulatory agency has finished gath-

ering its evidence, the District shall promptly resume its investiga-

tion. 

Absent extenuating circumstances, such as a request by a law en-

forcement or regulatory agency for the District to delay its investi-

gation, the investigation should be completed within ten District 

business days from the date of the report; however, the investiga-

tor shall take additional time if necessary to complete a thorough 

investigation.  

The investigator shall prepare a written report of the investigation.  

The report shall include a determination of whether prohibited con-

duct or bullying occurred.  The report shall be filed with the District 

official overseeing the investigation. 

Notification of the outcome of the investigation shall be provided to 

both parties in compliance with FERPA. 

If the results of an investigation indicate that prohibited conduct 

occurred, the District shall promptly respond by taking appropriate 

disciplinary action in accordance with the Student Code of Conduct 

and may take corrective action reasonably calculated to address 

the conduct. 

Examples of corrective action may include a training program for 

those involved in the complaint, a comprehensive education pro-

gram for the school community, counseling to the victim and the 

student who engaged in prohibited conduct, follow-up inquiries to 

determine if any new incidents or any instances of retaliation have 

occurred, involving parents and students in efforts to identify prob-

lems and improve the school climate, increasing staff monitoring of 

areas where prohibited conduct has occurred, and reaffirming the 

District’s policy against discrimination and harassment. 

If the results of an investigation indicate that bullying occurred, as 

defined by FFI, the District official shall refer to FFI for appropriate 

notice to parents and District action.  The District official shall refer 

to FDB for transfer provisions. 
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If the investigation reveals improper conduct that did not rise to the 

level of prohibited conduct or bullying, the District may take disci-

plinary action in accordance with the Student Code of Conduct or 

other corrective action reasonably calculated to address the con-

duct. 

To the greatest extent possible, the District shall respect the priva-

cy of the complainant, persons against whom a report is filed, and 

witnesses.  Limited disclosures may be necessary in order to con-

duct a thorough investigation and comply with applicable law. 

A student or parent who is dissatisfied with the outcome of the in-

vestigation may appeal through FNG(LOCAL), beginning at the 

appropriate level.  A student or parent shall be informed of his or 

her right to file a complaint with the United States Department of 

Education Office for Civil Rights. 

The District shall retain copies of allegations, investigation reports, 

and related records regarding any prohibited conduct in accord-

ance with the District’s records retention schedules, but for no less 

than the minimum amount of time required by law.  [See CPC] 

Information regarding this policy and any accompanying proce-

dures shall be distributed annually in the employee and student 

handbooks.  Copies of the policy and procedures shall be posted 

on the District’s website, to the extent practicable, and readily 

available at each campus and the District’s administrative offices. 
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The District designates the following person to coordinate its efforts to comply with Title IX of 

the Education Amendments of 1972, as amended, for students: 

Name: David Hicks 

Position: Executive Director for Secondary Academic Programs 

Address: 1307 North Locust Street, Denton, TX  76201 

Telephone: (940) 369-0000 

The District designates the following person to coordinate its efforts to comply with Title II of 

the Americans with Disabilities Act of 1990, as amended, which incorporates and expands 

upon the requirements of Section 504 of the Rehabilitation Act of 1973, as amended, for stu-

dents: 

Name: David Hicks 

Position: Executive Director for Secondary Academic Programs 

Address: 1307 North Locust Street, Denton, TX  76201 

Telephone: (940) 369-0000 
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This introductory page outlines the contents of this policy on stu-

dent records.  See the following sections for statutory provisions 

on: 

Education Records pages 2–4 

1. Definition of ‘education records’ 

2. Screening records 

3. Immunization records 

4. Medical records 

5. Food allergy information 

6. Assessment instruments 

7. Academic achievement record (transcript) 

8. Enrollment records 

Access, Disclosure, and Amendment pages 5–17 

1. Access to education records 

2. Information collection 

3. Subpoenaed and sex offender records 

4. Request procedure 

5. Destruction of requested records  

6. De-Identified records, authenticating requestors’ identities 

7. Transfer by third parties to other persons  

8. Record of access to student records 

9. Right to amend records 

10. Fees for copies 

11. Records of students with disabilities 

12. Annual notification of rights 

Directory Information  pages 17–20 

1. Definition and disclosure of directory information 

2. Designation of directory information 

3. Annual notice, contents 

4. Student recruiting information, parental consent to release 

Videotapes and Recordings  pages 20–21 

1. Parental consent 

2. Exceptions to consent 

Information from Law Enforcement  pages 21–23 

1. Criminal records 

2. Duty to flag records of missing children 

SECTION I 

SECTION II 

SECTION III 

SECTION IV 

SECTION V 
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SECTION I:  EDUCATION RECORDS 

For the purposes of this policy, the term “education records” means 

those records, files, documents, and other materials that contain 

information directly related to a student and are maintained by an 

education agency or institution or by a person acting for such 

agency or institution. 

The term “education records” does not include: 

1. Records that are created or received by a district after an in-

dividual is no longer a student in attendance and that are not 

directly related to the individual’s attendance as a student. 

2. Records made by district personnel that are kept in the sole 

possession of the maker, are used only as a personal 

memory aid, and are not accessible or revealed to anyone 

other than a temporary substitute for the maker of the record. 

3. Records maintained by a law enforcement unit of a district 

that were created by that law enforcement unit for the pur-

pose of law enforcement. 

4. Records on a student who is 18 years of age or older, or who 

is attending an institution of postsecondary education, that 

are: 

a. Made or maintained by a physician, psychiatrist, psy-

chologist, or other recognized professional or 

paraprofessional acting in his or her professional capaci-

ty or assisting in a paraprofessional capacity; 

b. Made, maintained, or used only in connection with 

treatment of the student; and 

c. Disclosed only to individuals providing the treatment.  

For the purpose of this definition, “treatment” does not 

include remedial educational activities or activities that 

are part of the program of instruction at the agency or in-

stitution. 

5. Grades on peer-graded papers before they are collected and 

recorded by a teacher. 

20 U.S.C. 1232g; 34 C.F.R. 99.3 

The principal of each school shall maintain records of screening for 

special senses and communication disorders, spinal screening, 

and assessment for type 2 diabetes for each student in the school.  

Records shall be open for inspection by the state or local health 

department.  The Texas-Mexico Border Health Coordination Office 

“EDUCATION 

RECORDS” DEFINED 

SCREENING 
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may, directly or through local health departments, enter a school 

and inspect records relating to assessment for type 2 diabetes.  

Individual screening records may be transferred among schools in 

accordance with provisions below concerning ACCESS BY OTHER 

PERSONS.  20 U.S.C. 1232g; Health and Safety Code 36.006, 

37.003, 95.004; 25 TAC 37.148(o)  [See FFAA] 

A district shall maintain an individual immunization record during 

the period of attendance for each student admitted.  The records 

shall be open for inspection at all reasonable times by the Texas 

Education Agency or by representatives of local health depart-

ments or the Texas Department of State Health Services.  A district 

shall cooperate with other districts in transferring students’ immun-

ization records between other schools.  Specific approval from stu-

dents, parents, or guardians is not required prior to making such 

record transfers.  Education Code 38.002  [See FFAB] 

The parent or guardian of a student is entitled to access to the stu-

dent’s medical records maintained by a district.  On request of a 

student’s parent or guardian, a district shall provide a copy of the 

student’s medical records to the parent or guardian.  A district may 

not impose a charge that exceeds the amount authorized by Sec-

tion 552.261 of the Government Code [see GBAA].  Education 

Code 38.0095 

To the extent a district is a covered entity under the Health Insur-

ance Portability and Accountability Act (HIPAA), the district must 

comply with the Privacy Rule, 45 C.F.R. Part 164, with respect to 

protected health information that is not an education record.  

45 C.F.R. 160.103, 164.501  [See CRD] 

Information regarding a child’s food allergy, regardless of how it is 

received by the school or school district, shall be retained in the 

child’s student records but may not be placed in the health record 

maintained for the child by the district. 

If the school receives documentation of a food allergy from a phy-

sician, that documentation shall be placed in the health record 

maintained for the child by the district. 

A registered nurse may enter appropriate notes about a child’s 

possible food allergy in the health record maintained for the child 

by the district, including a notation that the child’s student records 

indicate that a parent has notified the district of the child’s possible 

food allergy. 

Education Code 25.0022(d)–(f) 
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The results of individual student performance on basic skills as-

sessment instruments or other achievement tests administered by 

a district are confidential and may be made available only to the 

student, the student’s parent or guardian, and to the school per-

sonnel directly involved with the student’s educational program.  

However, overall student performance data shall be aggregated by 

ethnicity, sex, grade level, subject area, campus, and district, and 

made available to the public, with appropriate interpretations, at 

regularly scheduled board meetings.  The information may not con-

tain the names of individual students or teachers.  Education Code 

39.030(b)  [See EKB] 

Following guidelines developed by the commissioner of education 

(“commissioner”), a district shall use an academic achievement 

record (transcript) form that includes student demographics, school 

data, student data, and the record of courses and credits earned.  

The academic achievement record (transcript) shall serve as the 

academic record for each student and shall be maintained perma-

nently by the district.  Copies of the record shall be made available 

to students transferring to another district.  A district shall respond 

promptly to all requests for student records from receiving districts.  

19 TAC 74.5(b)  [See EI] 

If a parent or other person with legal control of a child enrolls the 

child in a district school, the parent or other person, or the school 

district in which the child most recently attended school, shall fur-

nish to the district all of the following: 

1. The child’s birth certificate, or another document suitable as 

proof of the child’s identity as defined by the commissioner in 

the Student Attendance Accounting Handbook. 

2. A copy of the child’s records from the school the child most 

recently attended if he or she was previously enrolled in a 

school in Texas or in another state. 

Education Code 25.002(a) 

A district must furnish information under items 1 and 2 not later 

than the tenth working day after the date the district receives a re-

quest for the information. 

If a parent or other person with legal control of a child under a court 

order requests that a district transfer a child’s student records, the 

district to which the request is made shall notify the parent or other 

person as soon as practicable that the parent or other person may 

request and receive an unofficial copy of the records for delivery in 

person to a school in another district. 

Education Code 25.002(a-1)  [See FD] 
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SECTION II:  ACCESS, DISCLOSURE, AND AMENDMENT 

“Attendance” includes, but is not limited to: 

1. Attendance in person or by paper correspondence, videocon-

ference, satellite, Internet, or other electronic information and 

telecommunications technologies for students who are not 

physically present in the classroom; and 

2. The period during which a person is working under a work-

study program. 

“Disclosure” means to permit access to or the release, transfer, or 

other communication of personally identifiable information con-

tained in education records by any means, including oral, written, 

or electronic means, to any party except the party identified as the 

party that provided or created the record. 

“Parent” includes a natural parent, a guardian, or an individual act-

ing as a parent in the absence of a parent or guardian. 

“Personally identifiable information” includes, but is not limited to: 

1. The student’s name; 

2. The name of the student’s parent or other family members; 

3. The address of the student or student’s family; 

4. A personal identifier, such as the student’s biometric record, 

defined as a record of one or more measurable biological or 

behavioral characteristics that can be used for automated 

recognition of an individual (e.g., fingerprints, retina and iris 

patterns, voiceprints, DNA sequence, facial characteristics, 

and handwriting); social security number; or student number; 

5. Other indirect identifiers, such as the student’s date of birth, 

place of birth, and mother’s maiden name; 

6. Other information that, alone or in combination, is linked or 

linkable to a specific student that would allow a reasonable 

person in the school community, who does not have personal 

knowledge of the relevant circumstances, to identify the stu-

dent with reasonable certainty; or 

7. Information requested by a person who the district reasonably 

believes knows the identity of the student to whom the educa-

tion record relates. 

“Record” means any information recorded in any way, including, 

but not limited to, handwriting, print, computer media, video or au-

dio tape, film, microfilm, and microfiche. 
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“Authorized representative” means any entity or individual desig-

nated by a state or local educational authority or an agency head-

ed by an official listed in 34 C.F.R. 99.31(a)(3) to conduct—with 

respect to federal- or state-supported education programs—any 

audit, evaluation, or any compliance or enforcement activity in 

connection with federal legal requirements that relate to these pro-

grams. 

“Education program” means any program that is principally en-

gaged in the provision of education, including, but not limited to, 

early childhood education, elementary and secondary education, 

postsecondary education, special education, job training, career 

and technical education, and adult education, and any program 

that is administered by an educational agency or institution. 

34 C.F.R. 99.3 

“Signed and dated written consent” may include a record and sig-

nature in electronic form that: 

1. Identifies and authenticates a particular person as the source 

of the electronic consent; and 

2. Indicates such person’s approval of the information contained 

in the electronic consent. 

34 C.F.R. 99.30(d) 

Access to the education records of a student who is or has been in 

attendance at a school in a district shall be granted to the parent of 

the student who is a minor or who is a dependent for tax purposes.  

34 C.F.R. 99.10, .31(a)(8) 

A district shall presume that a parent has authority to inspect and 

review the student’s records unless it has been provided with evi-

dence that there is a court order, state statute, or legally binding 

document that specifically revokes these rights.  A court may order 

the custodian of records to delete all references in a child’s records 

to the place of residence of either party appointed as conservator 

before their release to another party appointed as conservator.  

34 C.F.R. 99.4; Family Code 153.012, .073 

A parent is entitled to access to all written records of a district con-

cerning the parent’s child, including attendance records, test 

scores, grades, disciplinary records, counseling records, psycho-

logical records, applications for admission, health and immuniza-

tion information, teacher and school counselor evaluations, and 

reports of behavioral patterns.  Education Code 26.004 
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Whenever a student has attained 18 years of age or is attending 

an institution of postsecondary education, the rights accorded to, 

and consent required of, parents transfer from the parents to the 

student. 

Nothing in this section prevents a district from disclosing education 

records, or personally identifiable information from education rec-

ords, to a parent without prior written consent of an eligible student 

if the disclosure meets the conditions in 34 C.F.R. 99.31(a), includ-

ing if the student is a dependent for tax purposes or in the case of 

a health or safety emergency. 

34 C.F.R. 99.5 

If material in the education record of a student includes information 

on another student, only the portion of the material relating to the 

student whose records were requested may be inspected and re-

viewed.  34 C.F.R. 99.12(a) 

Personally identifiable information in education records shall not be 

released without the written consent of the student’s parents, ex-

cept to the following: 

1. School officials, including teachers, who have legitimate edu-

cational interests.  An administrator, nurse, or teacher is enti-

tled to access to a student’s medical records maintained by a 

district for reasons determined in district policy. 

A contractor, consultant, volunteer, or other party to whom a 

district has outsourced institutional services or functions may 

be considered a school official under this paragraph provided 

that the outside party: 

a. Performs an institutional service or function for which the 

district would otherwise use employees; 

b. Is under the direct control of the district with respect to 

the use and maintenance of education records; and 

c. Is subject to the requirements of 34 C.F.R. 99.33(a) gov-

erning the use and redisclosure of personally identifiable 

information from education records. 

A district must use reasonable methods to ensure that school 

officials obtain access to only those education records in 

which they have legitimate educational interests.  A district 

that does not use physical or technological access controls 

must ensure that its administrative policy for controlling ac-

cess to education records is effective and that it remains in 
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compliance with the legitimate educational interest require-

ment. 

34 C.F.R. 99.31, .36; Education Code 38.009 

2. Officials of other schools or school systems in which the stu-

dent seeks or intends to enroll, or where the student is al-

ready enrolled so long as the disclosure is for purposes relat-

ed to the student’s enrollment or transfer, provided that a 

district either: 

a. Includes in its policies a statement that notifies the par-

ent or student that it forwards education records on re-

quest of the other school to such officials; or 

b. Makes a reasonable attempt to notify the parent (unless 

the record transfer is initiated by the parent). 

In either case, a district shall furnish a copy of the transferred 

records to the parent if requested and shall give the parent an 

opportunity for a hearing to challenge the content of the rec-

ord. 

34 C.F.R. 99.34 

3. Authorized representatives of the officials or agencies headed 

by the Comptroller General of the United States, the Attorney 

General of the United States, the Secretary of Education, or 

state and local educational authorities who require access to 

student or other records necessary in connection with the au-

dit and evaluation of federal- or state-supported education 

programs or in connection with the enforcement of or compli-

ance with federal legal requirements that relate to such pro-

grams.  34 C.F.R. 99.35 

A district may not refuse to report information concerning a 

student holding an F, J, or M visa on the basis of the Family 

Educational Rights and Privacy Act (FERPA) and any regula-

tion implementing FERPA.  A district is authorized and re-

quired to report information that would ordinarily be protected 

by FERPA only to the extent required by 8 U.S.C. 1372, 

8 C.F.R. 214.3, or any corresponding regulation.  8 U.S.C. 

1372(c)(2); 8 C.F.R. 214.1(h) 

4. Personnel involved with a student’s application for, or receipt 

of, financial aid. 

5. State and local officials to whom such information is specifi-

cally allowed to be reported or disclosed by state statute if: 
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a. The allowed reporting or disclosure concerns the juve-

nile justice system and its ability to effectively serve, pri-

or to adjudication, the student whose records are re-

leased; and 

b. The officials and authorities to whom such information is 

disclosed certify in writing to the district that the infor-

mation will not be disclosed to any other party except as 

provided under state law without the prior written con-

sent of the parent of the student. 

A school district superintendent or the superintendent’s de-

signee shall disclose information contained in a student’s ed-

ucational records to a juvenile service provider as required by 

Family Code 58.0051 [see GRAC]. 

Education Code 37.084(a) 

6. Organizations conducting studies for, or on behalf of, districts 

for the purpose of developing, validating, or administering 

predictive tests, administering student aid programs, and im-

proving instruction.  Such studies must be conducted so that 

personal identification of students and their parents will not be 

revealed to persons other than authorized personnel of the 

organizations conducting the studies who have legitimate in-

terests in the information.  Such information must be de-

stroyed when no longer needed for the original purposes of 

the studies. 

The district must enter into a written agreement with the or-

ganization that: 

a. Specifies the purpose, scope, and duration of the study 

or studies and the information to be disclosed; 

b. Requires the organization to use personally identifiable 

information from education records only to meet the pur-

pose or purposes of the study as stated in the written 

agreement;  

c. Requires the organization to conduct the study in a 

manner that does not permit personal identification of 

parents and students, as defined in this part, by anyone 

other than representatives of the organization with legit-

imate interests; and 

d. Requires the organization to destroy all personally identi-

fiable information when the information is no longer 

needed for the purposes for which the study was con-
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ducted and specifies the time period in which the infor-

mation must be destroyed. 

A district that enters into an agreement with an organization 

conducting a study may redisclose personally identifiable in-

formation from education records on behalf of educational 

agencies and institutions that disclosed the information to the 

district in accordance with the requirements of 34 C.F.R. 

99.33(b). 

A district is not required to initiate a study or agree with or en-

dorse the conclusions or results of the study. 

7. Accrediting organizations that require the information for pur-

poses of accreditation. 

8. Appropriate persons, including the student’s parents, who, in 

an emergency, must have such information in order to protect 

the health or safety of the student or other person. 

In making a determination, a district may take into account the 

totality of the circumstances pertaining to a threat to the 

health or safety of a student or other individuals.  If the district 

determines that there is an articulable and significant threat to 

the health or safety of a student or other individuals, it may 

disclose information from education records to any person 

whose knowledge of the information is necessary to protect 

the health or safety of the student or other individuals.  If, 

based on the information available at the time of the determi-

nation, there is a rational basis for the determination, the U.S. 

Department of Education (DOE) will not substitute its judg-

ment for that of the district in evaluating the circumstances 

and making its determination. 

34 C.F.R. 99.36 

9. The Secretary of Agriculture, or authorized representative 

from the Food and Nutrition Service, for the purposes of con-

ducting program monitoring, evaluations, and performance 

measurements of districts receiving funding or providing 

benefits of programs authorized under the National School 

Lunch Act or the Child Nutrition Act.  20 U.S.C. 1232g(b)(1)(K) 

10. An agency caseworker or other representative of a state or 

local child welfare agency who has the right to access a stu-

dent’s case plan when the agency is legally responsible, in 

accordance with state law, for the care and protection of the 

student.  Records of the student shall not be disclosed by the 

agency, except to an individual or entity engaged in address-

ing the student’s education needs and authorized by the 
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agency to receive the disclosure.  Any subsequent disclosure 

must be consistent with state laws applicable to protecting the 

confidentiality of a student’s education records.  20 U.S.C. 

1232g(b)(1)(L) 

11. Any person requesting directory information after a district 

has given public notice of that definition.  34 C.F.R. 99.37 

20 U.S.C. 1232g(b); 34 C.F.R. 99.31 

The parent shall provide a signed and dated written consent before 

a district discloses personally identifiable information from a stu-

dent’s education records to any individual, agency, or organization 

other than the parent, the student, or those listed above.  Such 

consent shall specify records to be released, the reason for such 

release, and to whom the records are to be released.  34 C.F.R. 

99.30 

No student shall be required, as part of any program funded in 

whole or in part by the U.S. DOE, to submit to a survey, analysis, 

or evaluation that reveals information concerning the following top-

ics without the prior consent of the student (if the student is an 

adult or emancipated minor), or, in the case of an unemancipated 

minor, without the prior written consent of the parent: 

1. Political affiliations or beliefs of the student or the student’s 

parents. 

2. Mental and psychological problems of the student or the stu-

dent’s family. 

3. Sex behavior and attitudes. 

4. Illegal, anti-social, self-incriminating, and demeaning behav-

ior. 

5. Critical appraisals of other individuals with whom students 

have close family relationships. 

6. Legally recognized privileged or analogous relationships, 

such as those of lawyers, physicians, and ministers. 

7. Religious practices, affiliations, or beliefs of the student or 

student’s parent. 

8. Income, other than that required by law to determine eligibility 

for participation in a program or for receiving financial assis-

tance under such program. 

20 U.S.C. 1232h(b) 
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Except as provided by 20 U.S.C. 1232h(a) or (b), as a condition of 

receiving funds from programs funded in whole or in part by the 

U.S. DOE, a district shall develop and adopt policies, in consulta-

tion with parents, pursuant to 20 U.S.C. 1232h(c)(1), and provide 

for parent notification in accordance with 20 U.S.C. 1232h(c)(2).  

20 U.S.C. 1232h(c)(1)–(4)  [See EF] 

A district shall release student records to an entity or persons des-

ignated in a subpoena.  A district shall not disclose to any person 

the existence or contents of the subpoena if a court orders the dis-

trict to refrain from such disclosure.  Unless the court or other issu-

ing agency orders the district to refrain from such disclosure or the 

order is an ex parte court order obtained by the U.S. Attorney Gen-

eral (or designee not lower than an Assistant Attorney General) 

concerning investigations or prosecutions of an offense listed in 18 

U.S.C. 2332b(g)(5)(B) or an act of domestic or international terror-

ism as defined in 18 U.S.C. 2331, the district shall make a reason-

able effort to notify the parents and the student of all such subpoe-

nas in advance of compliance, except when a parent is a party to a 

court proceeding involving child abuse and neglect or dependency 

matters, and the order is issued in the context of that proceeding.  

20 U.S.C. 1232g(b)(1)(J), (b)(2)(B); 34 C.F.R. 99.31(a)(9) 

A district may disclose personally identifiable information without 

consent if the disclosure concerns sex offenders and other individ-

uals required to register under section 170101 of the Violent Crime 

Control and Law Enforcement Act of 1994, 42 U.S.C. 14071, and 

the information was provided to the district under 42 U.S.C. 14071 

and applicable federal guidelines.  34 C.F.R. 99.31(a)(16) 

Upon request of a properly qualified individual, access to a stu-

dent’s education record shall be granted within a reasonable period 

of time, not to exceed 45 days.  A district shall respond to reasona-

ble requests for explanations and interpretations of the records.  

34 C.F.R. 99.10 

A district shall not destroy any education records if there is an out-

standing request to inspect and review the records.  34 C.F.R. 

99.10(e) 

A district, or a party that has received education records or infor-

mation from education records, may release the records or infor-

mation without the parent’s written consent after the removal of all 

personally identifiable information provided that the district or other 

party has made a reasonable determination that a student’s identity 

is not personally identifiable, whether through single or multiple re-

leases, and taking into account other reasonably available infor-

mation. 
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A district, or a party that has received education records or infor-

mation from education records, may release de-identified student 

level data from education records for the purpose of education re-

search by attaching a code to each record that may allow the recip-

ient to match information received from the same source, provided 

that: 

1. A district or other party that releases de-identified data under 

this section does not disclose any information about how it 

generates and assigns a record code, or that would allow a 

recipient to identify a student based on a record code; 

2. The record code is used for no purpose other than identifying 

a de-identified record for purposes of education research and 

cannot be used to ascertain personally identifiable information 

about a student; and 

3. The record code is not based on a student’s social security 

number or other personal information. 

A district must use reasonable methods to identify and authenticate 

the identity of parents, students, school officials, and any other par-

ties to whom the district discloses personally identifiable infor-

mation from education records. 

34 C.F.R. 99.31(b)–(c) 

Personal information from student education records shall be 

transferred to a third party only on the condition that such party will 

not permit any other party to have access to such information with-

out the written consent of the student’s parent.  If a third party per-

mits access to information in violation of this policy, a district shall 

not permit access to information from education records to that 

third party for a period of not less than five years.  20 U.S.C. 

1232g(b)(4)(B); 34 C.F.R. 99.33(a)(1) 

A district shall inform a party to whom a disclosure is made of the 

requirements of 34 C.F.R. 99.33, unless the disclosure is made 

pursuant to a court order, lawfully issued subpoena, or litigation; 

the disclosed information is directory information; the disclosure 

concerns sex offenders; or the disclosure is made to a parent of a 

student who is not an eligible student or to a student.  34 C.F.R. 

99.33(c)–(d) 

A district may disclose personally identifiable information with the 

understanding that the party receiving the information may make 

further disclosures of the information on behalf of the district if: 

1. The disclosures meet the requirements of 34 C.F.R. 99.31; 

and 
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2. The district has complied with the requirements of 34 C.F.R. 

99.32(b) regarding the record of disclosure; or a state or local 

educational authority or federal official or agency listed re-

questing information through a subpoena or ex parte order 

has complied with the requirements of 34 C.F.R. 99.32(b)(2). 

34 C.F.R. 99.33(b) 

Each school shall maintain a record, kept with the education record 

of each student that indicates all individuals, agencies, or organiza-

tions that have requested or obtained access to a student’s educa-

tion records, as well as the names of state and local educational 

authorities and federal officials and agencies listed in 34 C.F.R. 

99.31(a)(3) that may make further disclosures of personally identi-

fiable information from the student’s education records without 

consent.  A district must obtain a copy of the record of further dis-

closures maintained by the named authorities, officials, and agen-

cies under 34 C.F.R. 99.32(b)(2) and make it available in response 

to a parent’s request to review the record. 

A district must record the following information when it discloses 

personally identifiable information from education records under 

the health or safety emergency exception [see HEALTH OR 

SAFETY EMERGENCY, above]: 

1. The articulable and significant threat to the health or safety of 

a student or other individuals that formed the basis for the 

disclosure; and 

2. The parties to whom the district disclosed the information. 

34 C.F.R. 99.32 

The records shall include at least the name of the person or agen-

cy that made the request and the legitimate interest the person or 

agency had in the information.  The record will be maintained as 

long as the district maintains the student’s education record.  The 

record of access shall be available only to parents, school officials 

responsible for custody of the records, and those state, local, and 

federal officials authorized to audit the operation of the system.  

20 U.S.C. 1232g(b)(4)(A) 

The record shall not include requests for access by, or access 

granted to, parents of the student or officials of a district, requests 

accompanied by prior written consent of the parent, requests for 

directory information, or a party seeking or receiving records in ac-

cordance with a subpoena or ex parte order.  34 C.F.R. 99.32(d) 

The parent of a student whose records are covered by this policy 

may ask a district to amend the student’s record if the parent be-
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lieves it contains information that is inaccurate, misleading, or in 

violation of the student’s right of privacy or other rights.  If a district 

decides not to amend the education records requested, it shall in-

form the parent of its decision and his or her right to a hearing to 

challenge the content of the student’s education records. 

If a district decides to amend the records as a result of the hearing, 

it shall inform the parent in writing.  If, as a result of the hearing, the 

district decides not to amend the records, it shall inform the parent 

of the right to place a statement in the records commenting on the 

contested information and/or stating why the parent disagrees with 

the decision of the district.  Any explanation shall be maintained 

with the contested part of the record for as long as the record is 

maintained and shall be disclosed whenever the contested portion 

of the record is disclosed. 

34 C.F.R. 99.20–.21 

No fee shall be charged to search for or to retrieve the education 

records of a student.  A fee may be charged for copies of education 

records that are made for the parents or students under this policy 

provided that the fee does not effectively prevent them from exer-

cising their right to inspect and review those records.  Hardship 

cases shall be dealt with on an individual basis.  20 U.S.C. 1232g; 

34 C.F.R. 99.11; Education Code 26.012 

A district shall permit parents to inspect and review education rec-

ords collected, maintained, or used for purposes of identifying, 

evaluating, placing, or educating students with disabilities.  

34 C.F.R. 300.613(a) 

In addition to policies applicable to all student records, the follow-

ing guidelines shall apply when parents of a student with disabili-

ties request to review or inspect district records relating to the edu-

cation of their child: 

1. Parents may request that a representative inspect and review 

the records.  34 C.F.R. 300.613(b)(3) 

2. A district shall comply with a request without unnecessary de-

lay and before any meeting regarding an individualized edu-

cation program (IEP) or hearing relating to the identification, 

evaluation, or placement of the child, and in no case longer 

than 45 days after the request.  34 C.F.R. 300.613(a) 

3. A district shall keep a record of persons obtaining access to 

these student records (except access by parents and author-

ized employees), including name, date of access, and the 

purpose for which the person is authorized to use the records. 

34 C.F.R. 300.614 
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A district shall provide parents on request a list of types and loca-

tions of education records.  34 C.F.R. 300.616 

Parental consent must be obtained before personally identifiable 

information is used for any purpose other than meeting a require-

ment under the Individuals with Disabilities Education Act or dis-

closed to anyone other than officials of agencies collecting or using 

this information.  A district may not release information from these 

records without parental consent except as provided in FERPA.  

34 C.F.R. 300.622 

A district shall protect the confidentiality of personally identifiable 

information in collection, storage, disclosure, and destruction of 

records.  One official in a district shall assume responsibility for en-

suring confidentiality of personally identifiable information.  All per-

sons collecting or using this information shall receive training or 

instruction concerning the legal requirements involved in handling 

these records.  A district shall maintain for public inspection a cur-

rent listing of the names and positions of employees who may have 

access to this information.  34 C.F.R. 300.623 

A district shall inform parents when personally identifiable infor-

mation collected, maintained, or used to provide special education 

and related services is no longer needed to provide educational 

services to the student.  Such information shall be destroyed at the 

request of the parents. 

A permanent record of the student’s name, address, phone num-

ber, grades, attendance record, classes attended, grade level 

completed, and year completed may be maintained without time 

limitation. 

34 C.F.R. 300.624 

A district shall give parents of students in attendance and eligible 

students in attendance annual notification of their rights under 

FERPA. 

The notice must inform parents or eligible students that they have 

the right to: 

1. Inspect and review the student’s education records; 

2. Seek amendment of the student’s education records that the 

parent or eligible student believes to be inaccurate, mislead-

ing, or otherwise in violation of the student’s privacy rights; 

3. Consent to disclosures of personally identifiable information 

contained in the student’s education records, except to the ex-
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tent that the Act and 34 C.F.R. 99.31 authorize disclosure 

without consent; and 

4. File with the U.S. DOE a complaint under 34 C.F.R. 99.63 and 

99.64 concerning alleged failures by the district to comply with 

the requirements of the Act and 34 C.F.R. part 99. 

The notice must include all of the following: 

1. The procedure for exercising the right to inspect and review 

education records. 

2. The procedure for requesting amendment of records under 34 

C.F.R. 99.20. 

3. If the district has a policy of disclosing education records un-

der 34 C.F.R. 99.31(a)(1), a specification of criteria for deter-

mining who constitutes a school official and what constitutes a 

legitimate educational interest. 

A district may provide this notice by any means that are reasonably 

likely to inform the parents or eligible students of their rights. 

A district shall effectively notify parents who are disabled and par-

ents of students who have a primary or home language other than 

English. 

20 U.S.C. 1232g(e); 34 C.F.R. 99.7 

SECTION III:  DIRECTORY INFORMATION 

“Directory information” means information contained in an educa-

tion record of a student that would not generally be considered 

harmful or an invasion of privacy if disclosed.  Directory information 

includes the student’s name, address, telephone listing, electronic 

mail address, photograph, date and place of birth, dates of attend-

ance, grade level, enrollment status, participation in officially rec-

ognized activities and sports, weight and height of members of ath-

letic teams, honors and awards received, and the most recent 

educational agency or institution attended.  “Directory information” 

does not include a student’s: 

1. Social security number; or 

2. Student identification (ID) number, unless: 

a. The student ID number, user ID number, or other unique 

personal identifier used by a student for purposes of ac-

cessing or communicating in electronic systems cannot 

be used to gain access to education records except 

when used in conjunction with one or more factors that 

authenticate the user’s identity, such as a personal iden-
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tification number (PIN), password, or other factor known 

or possessed only by the authorized user; or 

b. The student ID number or other unique personal identifi-

er that is displayed on a student ID badge cannot be 

used to gain access to education records except when 

used in conjunction with one or more factors that authen-

ticate the user’s identity, such as a PIN, password, or 

other factor known or possessed only by the authorized 

user. 

A district may release directory information if it has given public no-

tice of:  

1. The types of personally identifiable information that it has des-

ignated as directory information. 

2. The right of the parent to refuse to permit the district to desig-

nate any or all of that information about the student as direc-

tory information. 

3. The period of time within which the parent must notify the dis-

trict in writing that he or she does not want any or all of those 

types of information about the student designated as directory 

information. 

A parent or eligible student may not use the right of refusal to opt 

out of directory information disclosures to prevent a district from 

disclosing or requiring a student to disclose the student’s name, 

identifier, or institutional e-mail address in a class in which the stu-

dent is enrolled. 

A district may disclose directory information about former students 

without satisfying the public notice conditions above.  However, the 

district must continue to honor any valid request to opt out of the 

disclosure of directory information made while a student was in at-

tendance unless the student rescinds the opt-out request. 

A district may not disclose or confirm directory information without 

meeting the written consent requirements in 34 C.F.R. 99.30 if a 

student’s social security number or other non-directory information 

is used alone or combined with other data elements to identify or 

help identify the student or the student’s records. 

34 C.F.R. 99.3, .37 

A district may designate as directory information any or all infor-

mation defined as directory information by FERPA.  Directory in-

formation under that Act that is not designated by a district as di-
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rectory information for that district is excepted from disclosure by 

the district under Government Code Chapter 552.  [See GBA] 

Directory information consented to by a parent for use only for a 

limited school-sponsored purpose, such as for a student directory, 

student yearbook, or district publication, if any such purpose has 

been designated by a district, remains otherwise confidential and 

may not be released under Government Code Chapter 552. 

A district shall provide the following to the parent of each district 

student, at the beginning of each school year or on enrollment of 

the student after the beginning of the school year: 

1. A written explanation of the provisions of FERPA regarding 

the release of directory information about the student; and 

2. Written notice of the right of the parent to object to the release 

of directory information about the student under FERPA. 

The notice must contain: 

1. The following statement in boldface type that is 14-point or 

larger: 

“Certain information about district students is considered di-

rectory information and will be released to anyone who fol-

lows the procedures for requesting the information unless the 

parent or guardian objects to the release of the directory in-

formation about this student.  If you do not want [insert name 

of district] to disclose directory information from your child’s 

education records without your prior written consent, you 

must notify the district in writing by [insert date].  [Insert name 

of district] has designated the following information as directo-

ry information:  [Here the district must include any directory in-

formation it chooses to designate as directory information for 

the district, such as a student’s name, address, telephone list-

ing, electronic mail address, photograph, degrees, honors, 

and awards received, date and place of birth, major field of 

study, dates of attendance, grade level, most recent educa-

tion institution attended, participation in officially recognized 

activities and sports, and the weight and height of members of 

athletic teams.]”; 

2. A form, such as a check-off list or similar mechanism, that: 

a. Immediately follows, on the same page or the next page, 

the required statement; and 

b. Allows a parent to record: 
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(1) The parent’s objection to the release of all directory 

information or one or more specific categories of di-

rectory information if district policy permits the par-

ent to object to one or more specific categories of 

directory information; 

(2) The parent’s objection to the release of a second-

ary student’s name, address, and telephone num-

ber to a military recruiter or institution of higher ed-

ucation; and 

(3) The parent’s consent to the release of one or more 

specific categories of directory information for a lim-

ited school-sponsored purpose if such purpose has 

been designated by the district and is specifically 

identified, such as for a student directory, student 

yearbook, or district publication; and 

3. A statement that federal law requires districts receiving assis-

tance under the Elementary and Secondary Education Act of 

1965 to provide a military recruiter or an institution of higher 

education, on request, with the name, address, or telephone 

number of a secondary student unless the parent has advised 

the district that the parent does not want the student’s infor-

mation disclosed without the parent’s prior written consent. 

Education Code 26.013 

Notwithstanding the DIRECTORY INFORMATION provisions 

above, each district receiving assistance under the Elementary and 

Secondary Education Act of 1965 (ESEA) shall provide, on a re-

quest made by military recruiters or an institution of higher educa-

tion, access to secondary school students’ names, addresses, and 

telephone listings. 

A secondary school student or the parent of the student may re-

quest that the student’s name, address, and telephone listing de-

scribed above not be released without prior written parental con-

sent, and a district shall notify parents of the option to make a 

request and shall comply with any request. 

20 U.S.C. 7908 

SECTION IV:  VIDEOTAPES AND RECORDINGS 

A district employee must obtain the written consent of a child's par-

ent before the employee may make or authorize the making of a 

videotape of a child or record or authorize the recording of a child's 

voice. 
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A district employee is not required to obtain the consent of a child's 

parent before the employee may make a videotape of a child or 

authorize the recording of a child's voice if the videotape or voice 

recording is to be used only for: 

1. The purposes of safety, including the maintenance of order 

and discipline in common areas of the school or on school 

buses; 

2. A purpose related to a cocurricular or extracurricular activity; 

3. A purpose related to regular classroom instruction;  

4. Media coverage of the school; or 

5. A purpose related to the promotion of student safety under 

Education Code 29.022. 

Education Code 26.009  [See EHA, EHBAF, FM, and FO] 

SECTION V:  INFORMATION FROM LAW ENFORCEMENT 

Upon receipt of oral notice from the head of a law enforcement 

agency or designee that the law enforcement agency has arrested 

a student or referred a student to the juvenile board for a specified 

offense [see GRAA], a superintendent shall immediately notify all 

instructional and support personnel who have responsibility for su-

pervising the student.  All personnel shall keep the information re-

ceived confidential. 

Upon subsequent receipt of confidential, written notice of the arrest 

or referral, a superintendent or designee shall send the information 

in the confidential notice to a district employee having direct super-

visory responsibility over the student. 

Upon receipt of oral notice from a prosecuting attorney of a stu-

dent’s conviction, deferred prosecution, or adjudication of a speci-

fied offense, including a statement as to whether the student is re-

quired to register as a sex offender, a superintendent shall, within 

24 hours of receiving the notice, or before the next school day, 

whichever is earlier, notify all instructional and support personnel 

who have regular contact with the student. 

Upon receipt of notice from a parole, probation, or community su-

pervision office having jurisdiction over a student that a student has 

transferred or reenrolled, the superintendent of the district to which 

the student transfers or returns shall, within 24 hours of receiving 

the notice, or before the next school day, whichever is earlier, notify 

all instructional and support personnel who have regular contact 

with the student. 
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A person who receives information described above shall not dis-

close it except as specifically authorized by Code of Criminal Pro-

cedure 15.27. 

Required oral or written notice must include all pertinent details of 

the offense or conduct, including details of any:  

1. Assaultive behavior or other violence; 

2. Weapons used in the commission of the offense or conduct; 

or 

3. Weapons possessed during the commission of the offense or 

conduct. 

Code of Criminal Procedure 15.27(a)–(c), (k) 

Information received by a district under this provision shall not be 

attached to the permanent academic file of the student who is the 

subject of the report.  A district shall destroy the information at the 

end of the academic year in which the report was filed.  Education 

Code 37.017 

Upon receipt of notification from a law enforcement agency or the 

missing children and missing persons information clearinghouse 

that a child under 11 years of age who attended or who is enrolled 

in the school is missing, the school shall flag the child’s records 

and maintain the records in its possession so that on receipt of a 

request regarding the child, the school will be able to notify law en-

forcement or the missing children and missing persons information 

clearinghouse that a request for a flagged record has been made. 

When a request for a flagged record is made in person, the school 

may not advise the requesting party that the request concerns a 

missing child and shall: 

1. Require the person requesting the flagged record to complete 

a form stating the person’s name, address, telephone number, 

and relationship to the child for whom a request is made, and 

the name, address, and birth date of the child; 

2. Obtain a copy of the requesting party’s driver’s license or oth-

er photographic identification, if possible; 

3. If the request is for a birth certificate, inform the requesting 

party that a copy of a certificate will be sent by mail; and 

4. Immediately notify the appropriate law enforcement agency 

that a request has been made concerning a flagged record 

and include a physical description of the requesting party, the 

identity and address of the requesting party, and a copy of the 
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requesting party’s driver’s license or other photographic iden-

tification. 

After providing the information listed above, the school shall mail a 

copy of the requested record to the requesting party on or after the 

21st day after the date of the request. 

When a request for a flagged record is made in writing, the school 

may not advise the requesting party that the request concerns a 

missing child and shall immediately notify the appropriate law en-

forcement agency that a request has been made concerning a 

flagged record and provide to the law enforcement agency a copy 

of the written request.  After providing the notification, the school 

shall mail a copy of the requested record to the requesting party on 

or after the 21st day after the date of the request. 

On the return of a missing child under 11 years of age, the law en-

forcement agency shall notify each school that has maintained 

flagged records for the child that the child is no longer missing.  On 

receipt of this notification, the school shall remove the flag from the 

records. 

A school that has reason to believe that a missing child has been 

recovered may request confirmation that the missing child has 

been recovered from the appropriate law enforcement agency or 

the missing children and missing persons information clearing-

house.  If a response is not received after the 45th day after the 

date of the request for confirmation, the school may remove the 

flag from the record and shall inform the law enforcement agency 

or the missing children and missing persons information clearing-

house that the flag has been removed. 

Code of Criminal Procedure 63.020–.022 

REQUEST IN 

WRITING 

REMOVAL OF FLAG 
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