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School Board

Board Attorney

firm- The School Board may enter mto agreements for qual services wrth one or more attorneys or

law firms to be the Board Attorney(s). 1 The Board Attorney represents the School Board in its
capacity as the governing body for the School District. The Board Attorney shall not represent
another client if the representation involves a concurrent conflict of interest, unless permitted by the
Il. Rules of Professional Conduct adopted by the Ill. Supreme Court. 2 The Board Attorney serves on
a retainer or other fee arrangement as determined in advance. The Board Attorney will provide
services as described in the agreement for legal services. 3 The District will only pay for legal
services that are provided in accordance with the agreement for legal services or are otherwise
authorized by this policy or a majority of the Board.

The Superintendent, his or her designee, and Board President, are each authorized to confer with
and/or seek the legal advice of the Board Attorney. 4 The Board may authorize a specific member to
confer with legal counsel on its behalf.

The Superintendent may authorize the Board Attorney to represent the District in any legal matter
until the Board has an opportunity to consider the matter.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
1 The attorney’s selection and duties are totally within the board’s discretion — bidding is not required (105 ILCS 5/10-
20.21).
2 This is a restatement of Rule 1.7 (Conflict of Interest: Current Clients) and Rule 1.13 (Organization as Client) of the
11l. Rules of Professional Conduct, at www.illinoiscourts.gov/supremecourt/rules/art viii/default new.asp.
3 There is no general format for an agreement for legal services. wh#e—someara&ry—miormal—o&hersar&eon&amed—m
To help monitor its legal fees, a letter-deseribing board should require a written agreement with the
board attorney or law firm that details the services, fees, expenses, and billing format. See Board exhibit 2:160-E, Checklist
for Selecting a Board Attorney.
Legal services can be spelled -out in the policy but boards face the attendant risk of conflicting lists. However, a board
desiring such a list can use the following:
The attorney will:
| 1. Serve as counselor to the Board at-al-regular-meetings—and-at-special and attend Board meetings when
requested by the Superintendent or Board President;
2. Represent the District in any legal matter as requested by the Board,;
3. Provide written opinions on legal questions as requested by the Superintendent or Board President;
4. Approve, prepare, or supervise the preparation of legal documents and instruments and perform such other
legal duties as the Board may request; and
5. Be available for telephone consultation.

4 Depending on the fee arrangement, contacting the board attorney generates fees owed by the district. Thus, the board
needs to limit who is authorized to contact the board attorney to avoid excessive attorney fees. Additional individuals may
be added to this sentence as in the alternative below:

The following people are authorized to confer with and/or seek the legal advice of the Board Attorney:
| Superintendent—his or—her designee, Business Manager, District Freedom of Information Officer, Complaint
Manager(s), District treasurer, and the Board Presrdent

Individual board members should be-very .
refrain from discussing their board attorney’s advrce outsrde of a board meetmq Drsclosrnq qual advice can waive the
attorney-client privilege. Individual board members possess none of the board’s powers and are not authorized to
individually waive attorney-client privilege on behalf of the board as an entity.
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The Board retains the right to consult with or employ other attorneys and to terminate the service of
any attorney.

LEGAL REF.: Rule 1.7 (Conflict of Interest: Current Clients) and Rule 1.13 (Organization as
Client) of the Ill. Rules of Professional Conduct adopted by the Ill. Supreme
Court.

CROSS REF.: 4:60 (Purchases and Contracts)
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School Board

Uniform Grievance Procedure 1

A student, parent/guardian, employee, or community member should notify any District Complaint
Manager if he or she believes that the School Board, its employees, or agents have violated his or her
rights guaranteed by the State or federal Constitution, State or federal statute, or Board policy, or have
a complaint regarding any one of the following:

1. Title Il of the Americans with Disabilities Act 2

2. Title IX of the Education Amendments of 1972

3. Section 504 of the Rehabilitation Act of 1973

4. Title VI of the Civil Rights Act, 42 U.S.C. §2000d et seq.

5. Equal Employment Opportunities Act (Title VII of the Civil Rights Act), 42 U.S.C. §2000e
et seq.

6. Sexual harassment (Illinois Human Rights Act, Title VI of the Civil Rights Act of 1964, and
Title 1X of the Education Amendments of 1972) 3

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter be covered by policy. State or federal law controls this policy’s
content. This policy contains an item on which collective bargaining may be required. Any policy that impacts upon wages,
hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee
representative, even if the policy involves an inherent managerial right.

A grievance procedure is required by many civil rights acts and implementing regulations, including those listed. This
policy consolidates all board grievance procedures into one policy, except those contained in collective bargaining
agreements. See the cross references for the policies referring to uniform grievance procedure.

Employee grievance procedures are a mandatory subject of bargaining and cannot be changed without the employee
exclusive representative’s consent. This policy is in addition to, and not a substitute for, the employee grievance procedure
contained in a collective bargaining agreement.

Attorneys disagree whether the Individuals with Disabilities Education Act (IDEA) should be included in the list of
statutes that may serve as the basis of a grievance. Many believe that IDEA provides the exclusive remedy; others believe
that including IDEA allows parents an opportunity to get their position before the board. Unique and specific complaint
resolution mechanisms are expressly provided under IDEA, Article 14 of the School Code, and their respective
implementing regulations. These mechanisms follow: (1) IDEA at 20 U.S.C. 81415 (procedural safeguards-mediation and
due process); (2) IDEA regulations at 34 C.F.R. §8300.151-300.153 (state complaints), 300.506 (mediation), and 300.507 et
seq. (due process); (3) School Code at §§14/8.02a (mediation and due process) and 14/8.02b (expedited due process); and
(4) special education regulations at 23 1ll.Admin.Code §8226.560 (State complaints), 226.570 (mediation), and Subpart G
(due process). A board that would like to include IDEA should consult the board attorney.

2 The Americans with Disabilities Act Amendments Act (ADAAA), Pub. L. 110-325, made significant changes to the
Americans with Disabilities Act’s definition of disability by broadening the scope of coverage. ADAAA also overturned a
series of U.S. Supreme Court decisions that interpreted the Americans with Disabilities Act of 1990 in a way that made it
difficult to prove that impairments were a disability. EEOC’s regulations, 29 C.F.R. Part 1630, can be found at:
www.eeoc.gov/laws/types/disability_regulations.cfm.

Boards should consult with their attorneys regarding how the ADAAA and its implementing regulations impact their
districts.
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Bullying, 105 ILCS 5/27-23.7 4
8. Misuse of funds received for services to improve educational opportunities for educationally
disadvantaged or deprived children 5
9. Curriculum, instructional materials, and/or programs
10. Victims’ Economic Security and Safety Act, 820 ILCS 180
11. [linois Equal Pay Act of 2003, 820 ILCS 112
12. Provision of services to homeless students
13. 1llinois Whistleblower Act, 740 ILCS 174/-6
14. Misuse of genetic information (lllinois Genetic Information Privacy Act (GIPA), 410 ILCS
513/ and Titles I and 11 of the Genetic Information Nondiscrimination Act (GINA), 42 U.S.C.
82000ff et seqg-). 7

3 Consult the board attorney to ensure the district’s non-discrimination coordinator and complaint managers are trained
to appropriately respond to allegations of discrimination based upon bullying and/or sexual violence under Title 1X’s sexual
harassment umbrella. The U.S. Dept. of Education’s guidance states that while acts of sexual violence are crimes, they may
also be discrimination under Title IX. Many attorneys agree these guidance documents are a heads-up to schools to ensure
appropriate responses and training to these issues. The guidance documents highlight appropriate responses to sexual
violence under Title IX. They are titled as follows: (1) Dear Colleague Letter: Sexual Violence Background, Summary, and
Fast Facts, 111 LRP 23852 (OCR 04/04/11) and available at: www2.ed.gov/about/offices/list/ocr/letters/colleague-
201104.html, and (2) Dear Colleague Letter: Harassment and Bullying, 55 IDELR 174 (OCR 10/26/10) and available at:
www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201010.html, and (3) Revised Sexual Harassment Guidance:
Harassment of Student by School Employees, Other Students, or Third Parties, January 2001, at
www?2.ed.gov/offices/fOCR/archives/pdf/shguide.pdf.

Consult the board attorney regarding proper filing and storage of these investigation documents, including whether
certain student-related investigation documents are sole possession records, a Family Policy Compliance Office (FPCO)-
created exemption to the Family Education Rights Privacy Act (FERPA). See Letter to Ruscio, 115 LRP 18601 (FPCO, Dec.
17, 2014).

4 All districts must have a policy on bullying (105 ILCS 5/27-23.7). See policy 7:180, Prevention of and Response to
Bullying, Intimidation, and Harassment. The inclusion of bullying in the list of topics that may serve as the basis of a
grievance furthers the obligation to communicate this policy to students and their parents/guardians.

5 Parents/guardians of educationally disadvantaged children may sue a district for misuse of funds allocated by State
law for the benefit of such children. Noyola v. Board of Education, 688 N.E.2d 81 (1997), (affirming the appellate court’s
conclusion in Noyola v. Board of Education, 671 N.E.2d 802 (lll.App.1, 1996) that parents/guardians may pursue a claim to
enforce the requirements of the School Code but holding that the proper action for enforcement is by means of mandamus
not an implied right of action).

6 The Illinois Whistleblower Act, 740 ILCS 174/, includes school districts in the definition of employer. It protects
employees from employer retaliation for disclosing information to a government or law enforcement agency. Section 15 also
contains language prohibiting employers from retaliating against employees who disclose information in a court, an
administrative hearing, or before a legislative commission or committee, or in any other proceeding where the employee has
reasonable cause to believe that the information reveals a violation of a State or federal law, rule or regulation. The Public
Act also amends the Illinois Whistleblower Reward and Protection Act (740 ILCS 175/). Its definition of “State” includes
school districts. A strict interpretation of this language appears to allow school boards to collect civil penalties and costs
against someone making a false claim. Before disciplining any employee, Boards should thoroughly investigate the
ramifications of this Public Act in consultation with their attorney and liability insurance carriers.

7 The Genetic Information Nondiscrimination Act (GINA) is a federal law. Title |, eff. 5-2-08, addresses the use of
genetic information pertaining to health insurance. Title Il, eff. 11-21-09, protects job applicants, current and former
employees, labor union members, and apprentices and trainees from discrimination based on their genetic information.
GINA covers employers with 15 or more employees.

GINA broadly defines genetic information to include information about an individual’s genetic tests, their family
members, and, among other things, the manifestation of a disease or disorder in the individual or family members.
Information about an individual’s or family member’s age or gender is excluded from genetic information. Its remedies
mirror those available under a Title VII of the Civil Rights Act claim: back pay, reinstatement, attorneys’ fees and
compensatory and punitive damages. Retaliation against an individual who brings a claim under GINA is also prohibited.
Federal regulations have been proposed and are available at: www.eeoc.gov/policy/docs/ganda_geneticinfo.html. An FAQ
titled, “FAQs on the Genetic Information Nondiscrimination Act” is available at: www.dol.gov/ebsa/fags/fag-GINA.html.
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15. Employee Credit Privacy Act, 820 ILCS 70/ 8

The Complaint Manager will first attempt to resolve complaints without resorting to this grievance
procedureand;. If a formal complaint is filed—te under this procedure, the Complaint Manager will
address the complaint promptly and equitably. A student and/or parent/guardian filing a complaint
under this procedure may forego any informal suggestions and/or attempts to resolve it and may
proceed directly to the grievance procedure. The Complaint Manager will not require a student or
parent/quardian complaining of any form of harassment to attempt to resolve allegations directly with
the accused (or the accused’s parents/guardians); this includes mediation.

Right to Pursue Other Remedies Not Impaired

The right of a person to prompt and equitable resolution of a complaint filed hereunder shall not be
impaired by the person’s pursuit of other remedies, e.g., criminal complaints, civil actions, etc. Use of
this grievance procedure is not a prerequisite to the pursuit of other remedies and use of this grievance
procedure does not extend any filing deadline related to the pursuit of other remedies. If a person is
pursuing another remedy subject to a complaint under this policy, the District will continue with a
simultaneous investigation under this policy.

Deadlines

All deadlines under this procedure may be extended by the Complaint Manager as he or she deems
appropriate. As used in this policy, “school business days” means days on which the District’s main
office is open.

Filing a Complaint

A person (hereinafter Complainant) who wishes to avail him or herself of this grievance procedure
may do so by filing a complaint with any District Complaint Manager. The Complainant shall not be
required to file a complaint with a particular Complaint Manager and may request a Complaint
Manager of the same gender. The Complaint Manager may request the Complainant to provide a
written statement regarding the nature of the complaint or require a meeting with a student’s
parent(s)/guardian(s). The Complaint Manager shall assist the Complainant as needed.

The Ill. Genetic Information Protection Act (GIPA), 410 ILCS 513/ also prohibits employers from making employment
decisions on the basis of any employee’s genetic testing information. This amendment to GIPA includes the federal GINA’s
definition of genetic information and created more stringent obligations on Ill. employers. While the federal GINA exempts
small employers (those with less than 15 employees), Illinois” GIPA covers all employers, even those with one employee.
GIPA’s also provides penalties for negligent and intentional mishandling of genetic information. Note that Title Il of GINA
does not preempt GIPA’s greater protections to Illinois employees.

Before using any sort of genetic information, consult the board’s attorney for guidance regarding the GINA’s and
GIPA’s specific applications to the district and how these laws integrate with other related federal laws, such as the Family
Medical Leave Act (FMLA) and the Americans with Disabilities Act (ADA), and State laws governing time off for sickness
and workers’ compensation.

8820 ILCS 70/. Unless a satisfactory credit history is an established bona fide occupational requirement of a particular
position, an employer may not: (1) refuse to hire, discharge, or otherwise discriminate against an individual with respect to
employment because of the individual’s credit history or credit report, (2) inquire about an applicant’s or employee’s credit
history, or (3) order or obtain an applicant’s or employee’s credit report from a consumer reporting agency. The Act
identifies circumstances that permit a satisfactory credit history to be a job requirement, such as, when the position’s duties
include custody of or unsupervised access to cash or marketable assets valued at $2,500 or more. A person who is injured by
a violation of this Act may bring a civil action to obtain injunctive relief and/or damages (820 ILCS 70/25). The court must
award costs and reasonable attorney’s fees to a prevailing plaintiff.
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For bullying and cyber-bullying, the Complaint Manager shall process and review the complaint
according to Board policy 7:180, Prevention of and Response to Bullying, Intimidation, and
Harassment, in addition to any response required by this policy.

Investigation

The Complaint Manager will investigate the complaint or appoint a qualified person to undertake the
investigation on his or her behalf. 9 The Complaint Manager shall ensure both parties have an equal
opportunity to present evidence during an investigation. If the Complainant is a student under 18
years of age, the Complaint Manager will notify his or her parent(s)/guardian(s) that they may attend
any investigatory meetings in which their child is involved. The complaint and identity of the
Complainant will not be disclosed except: (1) as required by law, this policy, or (2) as necessary to
fully investigate the complaint, or (3) as authorized by the Complainant.

The identity of any student witnesses will not be disclosed except: (1) as required by law or any
collective bargaining agreement, or (2) as necessary to fully investigate the complaint, or (3) as
authorized by the parent/guardian of the student witness, or by the student if the student is 18 years of
age or older.

The Complaint Manager will inform, at reqular intervals, the person(s) filing a complaint under this
procedure about the status of the investigation. Within 30 school business days of the date the
complaint was filed, the Complaint Manager shall file a written report of his or her findings with the
Superintendent. The Complaint Manager may request an extension of time. If a complaint of sexual
harassment contains allegations involving the Superintendent, the written report shall be filed with the
Board, which will make a decision in accordance with the following section of this policy. The
Superintendent will keep the Board informed of all complaints.

Decision and Appeal

Within 5 school business days after receiving the Complaint Manager’s report, the Superintendent
shall mail his or her written decision to the Complainant and the accused by Y-S—mail; first class;
U.S. mail as well as to the Complaint Manager. All decisions shall be based upon the preponderance
of evidence standard. 10

Within 10 school business days after receiving the Superintendent’s decision, the Complainant or the
accused may appeal the decision to the Board by making a written request to the Complaint Manager.
The Complaint Manager shall promptly forward all materials relative to the complaint and appeal to
the Board. Within 30 school business days, the Board shall affirm, reverse, or amend the
Superintendent’s decision or direct the Superintendent to gather additional information. Within 5
school business days of the Board’s decision, the Superintendent shall inform the Complainant and
the accused of the Board’s action. &

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

9 The IIl. sex equity regulations require districts to have “specific timelines for completion of each step and rendering
of a written decision, and shall provide for final appeal of grievance decisions made at the system level to the system’s
governing board” (23 Ill.Admin.Code §200.40). To avoid arguments over these timelines, this sample policy provides that
the failure to strictly follow the timelines does not prejudice any party. The grievance procedure is worthless if complaints
are not thoroughly and promptly investigated.

10 Preponderance of evidence is a standard of proof in civil cases. It means “evidence which is of greater weight or
more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact
sought to be proved is more probable than not.” See Black’s Law Dictionary (9" ed. 2009).

-1—1 Note: B autho aYal o-hear and-d mie—a ontrov 3 o—unde

2:260 Page 4 of 6
©2015 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



This grievance procedure shall not be construed to create an independent right to a hearing before the
Superintendent or Board. The failure to strictly follow the timelines in this grievance procedure shall
not prejudice any party.

Appointing Nondiscrimination Coordinator and Complaint Managers 12

The Superintendent shall appoint a Nondiscrimination Coordinator to manage the District’s efforts to
provide equal opportunity employment and educational opportunities and prohibit the harassment of
employees, students, and others. The Nondiscrimination Coordinator also serves as the District’s Title
IX Coordinator.

The Superintendent shall appoint at least one Complaint Manager to administer the complaint process
in this policy. If possible, the Superintendent will appoint 2 Complaint Managers, one of each gender.
The District’s Nondiscrimination Coordinator may be appointed as one of the Complaint Managers.

The Superintendent shall insert into this policy and keep current the names, addresses, and telephone
numbers of the Nondiscrimination Coordinator and the Complaint Managers.

Nondiscrimination Coordinator:

Name

Address

Email

Telephone
Complaint Managers:

Name Name
Address Address
Email Email

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 Title IX regulations require districts to identify the name, address, and telephone number of the person who is
responsible for coordinating the district’s compliance efforts. A OCR prefers that school districts make Title IX information
and coordinators visible to the community, and it has provided materials designed to remind schools of their obligation to
designate a Title 1X coordinator. These materials include (a) a Dear Colleague Letter on Title 1X Coordinators, (b) a Letter
to Title IX Coordinators that provides them with more information about their role, and (c) a Title IX Resource Guide that
includes an overview of Title IX’s requirements with respect to several key issues. They are listed at:
www?2.ed.gov/policy/rights/quid/ocr/title-ix-coordinators.html.

The names are not part of the adopted policy, and the policy should not be adopted with a person’s name in it;+ather;
J nended. This allows for additions and amendments as necessary. It is
|mportant for an updated accurate name and contact mformatlon to be inserted into this policy and monitored on a regular
basis.
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Telephone

LEGAL REF.:

CROSS REF.:

2:260

Telephone

Age Discrimination in Employment Act, 29 U.S.C. 8621 et seq.

Americans With Disabilities Act, 42 U.S.C. 812101 et seq.

Equal Employment Opportunities Act (Title V11 of the Civil Rights Act), 42 U.S.C.
§2000e et seq.

Equal Pay Act, 29 U.S.C. §206(d).

Genetic Information Nondiscrimination Act, 42 U.S.C. §2000ff et seq.

Immigration Reform and Control Act, 8 U.S.C. 81324a et seq.

McKinney Homeless Assistance Act, 42 U.S.C. §11431 et seq.

Rehabilitation Act of 1973, 29 U.S.C. §791 et seq.

Title V1 of the Civil Rights Act, 42 U.S.C. §2000d et seq.

Title IX of the Education Amendments, 20 U.S.C. 81681 et seq.

105 ILCS 5/2-3.8, 5/3-10, 5/10-20.7a, 5/10-22.5, 5/22-19, 5/24-4, 5/27-1, 5/27-
23.7, and 45/1-15.

lllinois Genetic Information Privacy Act, 410 ILCS 513/.

Illinois Whistleblower Act, 740 ILCS 174/.

lllinois Human Rights Act, 775 ILCS 5/.

Victims® Economic Security and Safety Act, 820 ILCS 180, 56 Ill.Admin.Code
Part 280.

Equal Pay Act of 2003, 820 ILCS 112/.

Employee Credit Privacy Act, 820 ILCS 70/.

23 1ll.Admin.Code §81.240 and 200-40.

5:10 (Equal Employment Opportunity and Minority Recruitment), 5:20
(Workplace Harassment Prohibited), 5:30 (Hiring Process and Criteria), 6:140
(Education of Homeless Children), 6:170 (Title I Programs), 6:260 (Complaints
About Curriculum, Instructional Materials, and Programs), 7:10 (Equal
Educational Opportunities), 7:20 (Harassment of Students Prohibited), 7:180
(Prevention of and Response to Bullying, Intimidation, and Harassment), 8:70
(Accommodating Individuals with Disabilities), 8:110 (Public Suggestions and
Concerns)
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Operational Services

Payment Procedures 1

The Treasurer shall prepare a list of all due and payable bills, indicating vendor name and amount,
and shall present it to the School Board in advance of the Board’s first regular monthly meeting- or,
if necessary, a special meeting. These bills are reviewed by the Board, after which they may be
approved for payment by Board order. 2 Approval of all bills shall be given by a roll call vote, and the
votes shall be recorded in the minutes. 3 The Treasurer shall pay the bills after receiving a Board
order or pertinent portions of the Board minutes, even if the minutes are unapproved, provided the
order or minutes are signed by the Board President and Secretary, or a majority of the Board. 4

The Treasurer is authorized, without further Board approval, to pay Social Security taxes, wages,
pension contributions, utility bills, and other recurring bills. 5 These disbursements shall be included
in the listing of bills presented to the Board.

The Board authorizes the Superintendent or designee to establish revolving funds and a petty cash
fund system for school cafeterias, lunchrooms, athletics, or similar purposes, provided such funds are
maintained in accordance with Board policy 4:80, Accounting and Audits, and remain in the custody
of an employee who is properly bonded according to State law. 6

LEGAL REF.: 105 ILCS 5/8-16, 5/10-7, and 5/10-20.19.
23 1ll.Admin.Code §100.70.

CROSS REF.: 4:55 (Use of Credit and Procurement Cards), 4:60 (Purchases and Contracts),
4:80 (Accounting and Audits)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content.

2105 ILCS 5/8-16 and 5/10-20.19.

3105 ILCS 5/10-7.

4 Except for the payment of social security taxes and recurring bills, 105 ILCS 5/8-16 permits the treasurer to “pay out
funds of the school district only upon an order of the board signed by the president and clerk or secretary or by a majority of
the board.” 5/10-20.19 grants the treasurer authority to pay bills after receipt of “a certified copy of those portions of the
board minutes, properly signed by the secretary and president, or a majority of the board.” As minutes are not approved until
the following meeting, a literal reading of this statute would result in late payments. The policy uses a pragmatic solution:
the treasurer may pay bills upon receiving a board order or minutes, even if the minutes are unapproved, provided the order
or minutes are signed by the president and secretary, or a majority of the board.

5105 ILCS 5/8-16 and 5/10-20.19.

6 105 ILCS 5/10-20.19(2); 23 1ll.Admin.Code §100.70.

4:50 Page 1 of 1
©2015 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



| Ostober2043 August 2015 5:50

General Personnel

Drug- and Alcohol-Free Workplace; Tobacco Prohibition 1

All District workplaces are drug- and alcohol-free workplaces. All employees are prohibited from
engaging in any of the following activities while on District premises or while performing work for
the District:

1. Unlawful manufacture, dispensing, distribution, possession, or use of an illegal or controlled
substance. 2

2. Distribution, consumption, use, possession, or being under the influence of an alcoholic
‘ beverage; being present on District premises or while performing work for the District when

alcohol consumption is detectible, regardless of when and/or where the use occurred. 3

3. Possession or use of medical cannabis. 4

| For purposes of this policy, a controlled substance means a substance that is:

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

The federal Drug-Free Workplace Act applies only to the specific programs receiving federal funds (41 U.S.C. §8101
et seq.). This policy, however, makes its requirements applicable to all employees in order to avoid confusion during
implementation and to avoid complications when obtaining federal funds.

The federal Safe and Drug-Free Schools and Communities Act provides funds, upon application, for drug and violence
prevention programs; it does not contain policy mandates. Illinois also has a Drug Free Workplace Act (30 ILCS 580/). It
applies to districts with 25 or more employees working under a state contract or a grant of $5,000 or more.

2 These actions are prohibited by both federal and State Workplace Acts. See f/n 6. These laws do not address under
the influence but a board may add: “, or being under the influence of any illegal substance or any detectible use of any illegal
substance regardless of when or where the use occurred.” This option is limited to illegal substances to avoid prohibiting
employees from using lawfully prescribed controlled substances. See f/n 6. Contact the board attorney for advice concerning
this provision and whenever the district wants to discipline or dismiss an employee using it. If a hearing is required before
the district may discipline or discharge an employee under this provision, the district must put forth evidence that the
employee violated it. A district would also have this burden if a grievance is filed under a just cause provision in a collective
bargaining agreement. This policy’s fourth paragraph addresses prescribed medications other than cannabis.

3 Optional; alcohol is not addressed in either the federal or State Drug-Free Workplace Acts. Contact the board
attorney for advice concerning this provision and whenever the district wants to discipline or dismiss an employee using it.
If a hearing is required before the district may discipline or discharge an employee under this provision, the district must put
forth evidence that the employee violated it. A district would also have this burden if a grievance is filed under a just cause
provision in a collective bargaining agreement. The Ill. Court of Appeals held that when the policy defines under the
influence as any “mental, emotional, sensory or physical impairment due to the use of drugs or alcohol,” the school district
must prove that the teacher showed signs of impairment even though she registered 0.056 blood-alcohol level on a
Breathalyzer. Kinsella v. Board of Education of the City of Chicago, 27 N.E.3d 226 (I1l1App.1st, 2015).

4 To legally use medical cannabis, an individual must first become a registered qualifying patient. The use of cannabis
by a registered qualifying patient is permitted only in accordance with the Compassionate Use of Medical Cannabis Pilot
Program (Medical Cannabis Act) (410 ILCS 130/). There are many situations in which no one, even a registered qualifying
patient, may possess or use cannabis, including in a school bus or on the grounds of any preschool, or primary or secondary
school (410 ILCS 130/30(a)(2) & (3). An employer may prohibit an employee from working while under the influence of
cannabis “when doing so would constitute negligence, professional malpractice, or professional misconduct,” (410 ILCS
130/30(a)(1). An employer is permitted to enforce a drug-free workplace policy, provided it is applied in a
nondiscriminatory manner. An employer may discipline any employee, including one who is a registered qualifying patient,
for violating a drug-free workplace policy (410 ILCS 130/50). Contact the board attorney for advice concerning the Medical
Cannabis Act.
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1. Not legally obtainable,
2. Being used in a manner different than prescribed,
3. Legally obtainable, but has not been legally obtained, or
4. Referenced in federal or State controlled substance acts.
As a condition of employment, each employee shall: 5
1. Abide by the terms of the Board policy respecting a drug- and alcohol-free workplace; and

2. Notify his or her supervisor of his or her conviction under any criminal drug statute for a
violation occurring on the District premises or while performing work for the District, no
later than 5 calendar days after such a conviction.

Unless otherwise prohibited by this policy, prescription and over-the-counter medications are not
prohibited when taken in standard dosages and/or according to prescriptions from the employee’s
licensed health care provider, provided that an employee’s work performance is not impaired. 6

To make employees aware of the dangers of drug and alcohol abuse, the Superintendent or designee
shall perform each of the following: 7

1. Provide each employee with a copy of this policy.
2. Post notice of this policy in a place where other information for employees is posted. 8

3. Make available materials from local, State, and national anti-drug and alcohol-abuse
organizations. 9

4. Enlist the aid of community and State agencies with drug and alcohol informational and
rehabilitation programs to provide information to District employees.

5. Establish a drug-free awareness program to inform employees about:

a. The dangers of drug abuse in the workplace,

b. Available drug and alcohol counseling, rehabilitation, re-entry, and any employee
assistance programs, and

c. The penalties that the District may impose upon employees for violations of this policy.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 Required by the State and federal Drug-Free Workplace Acts.

6 This optional paragraph is not addressed in State or federal drug-free workplace acts. An employer should generally
not ask an employee about his or her use of medication. See rules implementing the Americans with Disabilities Act, 29
C.F.R. §1630.14. Consult the board attorney if an employee is suspected of working while impaired.

7 Required by the State and federal Drug-Free Workplace Acts (30 ILCS 580/3).

8 As an alternative, replace the phrase “in a place where other information for employees is posted” with the district’s
local method (e.g., staff intranet, Internet, etc.).

9 Grants may be available from the State Board of Education for developing a drug-free awareness program (105 ILCS
5/2-3.93). The drug-free awareness program requirement can be met by developing a brochure on drug abuse or by
contacting local, State, or national anti-drug abuse organizations for materials. The materials should be distributed to
employees along with a list of places employees may call for assistance.
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Tobacco Prohibition 10

All employees are covered by the conduct prohibitions contained in policy 8:30, Visitors to and
Conduct on School Property. The prohibition on the use of tobacco products applies both (1) when an
employee is on school property, and (2) while an employee is performing work for the District at a
school event regardless of the event’s location. Tobacco shall have the meaning provided in section
10-20.5b of the School Code.

District Action Upon Violation of Policy

An employee who violates this policy may be subject to disciplinary action, including termination. 11
Alternatively, the School Board may require an employee to successfully complete an appropriate
drug- or alcohol-abuse rehabilitation program.

The Board shall take disciplinary action with respect to an employee convicted of a drug offense in
the workplace within 30 days after receiving notice of the conviction. 12

Should District employees be engaged in the performance of work under a federal contract or grant,
or under a State contract or grant of $5,000 or more, the Superintendent shall notify the appropriate
State or federal agency from which the District receives contract or grant monies of the employee’s
conviction within 10 days after receiving notice of the conviction. 13

LEGAL REF.: Americans With Disabilities Act, 42 U.S.C. §12114.
Compassionate Use of Medical Cannabis Pilot Program, 410 ILCS 130/.
Controlled Substances Act, 21 U.S.C. §812; 21 C.F.R. §1308.11-1308.15.
Drug-Free Workplace Act of 1988, 41 U.S.C. 88101 et seg.
Safe and Drug-Free School and Communities Act of 1994, 20 U.S.C. §7101 et seq.
Drug-Free Workplace Act, 30 ILCS 580/.
105 ILCS 5/10-20.5bh.

CROSS REF.: 8:30 (Visitors to and Conduct on School Property)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 105 ILCS 5/10-20.5b and 410 ILCS 82/. Federal law prohibits smoking inside schools (20 U.S.C. §6081). The
prohibition in 8:30, Visitors to and Conduct on School Property, referred to here, applies “on school property or at a school
event.” Here, “at a school event” is clarified with the phrase “while ... performing work for the District” in order to align
with this policy’s other prohibitions.

11 An employee who currently uses illegal drugs is not protected under the Americans With Disabilities Act (ADA)
when the district acts on the basis of such use (42 U.S.C. §12114). Drug abusers and alcoholics may still be protected as
handicapped under the Rehabilitation Act of 1973 (29 U.S.C. 8706 et seq.) or the Illinois Human Rights Act (775 ILCS 5/1-
101 et seq.; 56 Ill.Admin.Code §2500.20). The Rehabilitation Act, however, excludes from protection “an alcohol or drug
abuser whose current use of alcohol or drugs prevents such individual from performing the duties of the job in question or
whose employment ...would constitute a direct threat to the property or the safety of others,” (29 U.S.C. §706 (7)(B).

The ADA neither authorizes nor prohibits drug testing; it allows the results of such tests to be used as the basis for
disciplinary action (42 U.S.C. §12114; 29 C.F.R. §1630.16 (c). Drug tests may still violate other laws, e.g., Title VI and the
Rehabilitation Act (42 U.S.C. §2000e et seq.; and 29 U.S.C. §706 et seq.).

12 Required by both the federal and State Drug-Free Workplace Acts.

13 1d.
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General Personnel

Copyright 1

Works Made for Hire

The Superintendent shall manage the development of instructional materials and computer programs
by employees during the scope of their employment in accordance with State and federal laws and
School Board policies. Whenever an employee is assigned to develop instructional materials and/or
computer programs, or otherwise performs such work within the scope of his or her employment, it is
assured the District shall be the owner of the copyright.

Copyright Compliance

While staff members may use appropriate supplementary materials, it is each staff member’s
responsibility to abide by the District’s copyright compliance procedures and to obey the copyright
laws. The District is not responsible for any violations of the copyright laws by its staff or students. A
staff member should contact the Superintendent or designee whenever the staff member is uncertain
about whether using or copying material complies with the District’s procedures or is permissible
under the law, or wants assistance on when and how to obtain proper authorization. No staff member
shall, without first obtaining the permission of the Superintendent or designee, install or download
any program on a District-owned computer. At no time shall it be necessary for a District staff
member to violate copyright laws in order to properly perform his or her duties.

Copyright Infringement; Designation of District Digital Millennium Copyright Act (DMCA) Agent 2

The employee listed below receives complaints about copyright infringement within the use of the
District’s online services. The Superintendent or designee will register this information with the
federal Copyright Office as required by federal law.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. Creators of original materials, including materials posted on the
Internet, are granted exclusive rights, known as copyrights (17 U.S.C. 8101 et seq.). These exclusive rights include
reproducing and publicly performing the work. Congress granted some exceptions to exclusive rights for schools, including
§107 on fair use, §108 on library reproduction and archiving, §109 on first sale, and §110 on classroom performance and
display. If not covered by an exception, the copyright owner’s permission must be sought before a work can be copied or
performed. The fine for failing to comply with copyright law is steep making the cost of consulting with the board attorney a
bargain.

2 Optional. Before using this text, consult the board attorney to first identify whether the District is an online
service provider (OSP) under the DMCA. The DMCA is an amendment to 17 U.S.C. 8101 et seq. The amendment
provides limitations on OSP liability for storage, at the direction of a user, of copyrighted material residing on a system or
network controlled or operated by or for the OSP. This liability limitation is called the Safe Harbor Provision (SHP). If a
district is an OSP, the SHP provision will not apply if the district does not designate, publicize, and register a DMCA
Agent with the federal Copyright Office (at publication time, registration was $105).

Districts that may benefit from the SHP are those which operate or contract to operate the following types of websites:
file and information sharing sites; blogs that allow guests to post content; social media sites; and other sites that accept,
publish or host content created and submitted by other parties. For further steps to designate a DMCA agent, see 5:170-
AP4, Designation of District Digital Millennium Copyright Act (DMCA) Agent; Registration Process.
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District DMICA Agent:

Name

Address

Email

Telephone

LEGAL REF.: Federal Copyright Law of 1976, 17 U.S.C. 8101 et seq.
105 ILCS 5/10-23.10.

CROSS REF.: 6:235 (Access to Electronic Networks)

5:170
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Educational Support Personnel

Employment At-Will, Compensation, and Assignment 1

Employment At-Will 2

Unless otherwise specifically provided, District employment is at-will, meaning that employment
may be terminated by the District or employee at any time for any reason, other than a reason
prohibited by law, or no reason at all. 3 Nothing in School Board policy is intended or should be
construed as altering the employment at-will relationship.

Exceptions to employment at-will may include employees who are employed annually, have an
employment contract, or are otherwise granted a legitimate interest in continued employment. The
Superintendent is authorized to make exceptions to employing nonlicensed employees at-will but
shall maintain a record of positions or employees who are not at-will.

Compensation

The Board will determine salary and wages for educational support personnel. Increments are
dependent on evidence of continuing satisfactory performance. An employee covered by the overtime

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains items on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

A collective bargaining agreement may contain provisions that supersede this policy, in which case, the policy might
state: “Please refer to the current bargaining agreement between the Educational Support Personnel and the School Board.”

While the term educational support personnel is not defined in the School Code, at least one appellate court and one
circuit court decision found in dicta that the term refers to nonlicensed employees, such as clerical workers, custodians,
cafeteria workers, bus drivers, and teachers’ aides. Laukhuf v. Congerville-Eureka-Goodfield School Dist, 2003 WL
23936148 (lIl.Cir., 2003)(non-precedential); Buckellew v. Georgetown-Ridge Farm Community Unit School Dist., 575
N.E.2d 556 (11l.App. 4, 1991).

2 llinois law does not specifically create a protected property interest in continued employment for nonlicensed
employees, except in a reduction in force. However, whether an employee is actually employed at-will depends on the
specific facts. This determination is important because the dismissal of an employee having a protected property right in
continued employment requwes a notlce and hearlng Cleveland Bd of Educ. v. Loudermill, 105 S.Ct. 1487 (1985). A-2013

& is See also Griggsville-Perry Community Unit School
Dist. Ne—4—v III inois Educ Labor Relations Bd 96384 N. E 2d 332 (H-App-4-2013)arbitrator-exceeded-his-authority by
implying-a-dismissal-standard-ir440 (111. 2013)(upheld an arbitrator’s finding that the requirement to prowde a pre-discharge
written notice was drawn from the partiescollective-bargaining essence of the agreement

Even with this policy, it is safest to presume that all nonlicensed employees are at least employed annually Thisis a
good assumption because districts routinely assure next-year employment so that the employee will not qualify for summer
unemployment. In addition, annual employment may be created through a collective bargaining agreement, past practice, an
employees’ handbook, personnel policy manual, or an oral promise. Arneson v. Bd of Trustees, McKendree College, 569
N.E.2d 252 (11l.App.5, 1991). Moreover, there are several exceptions to at-will including prohibitions against discrimination
and retaliatory discharge (Michael v. Precision Alliance Group, 952 N.E.2d 682 (I1l.App.5, 2011)(common law recognizes a
cause of action for retaliatory discharge when the employee engaged in protected activity). Consult the board attorney for
help determining whether an employee is employed at-will.

| A district, by policy or handbook, may not take away a previously given aproperty interest in continued employment to
current employees; only those employees hired afterwards could be affected. Duldulao v. St. Mary of Nazareth Hospital,
483 N.E.2d 956 (11l.App.1, 1985); Kaiser v. Dixon, 468 N.E.2d 822 (11l.App.2, 1984).

For a discussion of prohibited dismissal reasons, see 5:10, Equal Employment Opportunity and Minority Recruitment.
Volunteer firefighters may not be fired for responding to an emergency (50 ILCS 748/).

3105 ILCS 5/10-23.5. For more information on RIF, see policy 5:290, Employment Termination and Suspensions.
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provisions in State or federal law shall not work overtime without the prior authorization from the
employee’s immediate supervisor. 4 Educational support personnel are paid twice a month. 5

Assignment
The Superintendent is authorized to make assignments and transfers of educational support personnel.

LEGAL REF.:

CROSS REF.: 5:10 (Equal Employment Opportunity and Minority Recruitment) 5:35
(Compliance with the Fair Labor Standards Act), 5:290 (Educational Support
Personnel - Employment Termination and Suspensions), 5:310 (Educational
Support Personnel - Compensatory Time-Off)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 For information regarding overtime, see policy 5:35, Compliance with the Fair Labor Standards Act.

5 820 ILCS 115/3. However, the wages of employees who are exempt as defined in the Fair Labor Standards Act
(FLSA), 29 U.S.C. 8201 et seq., may be paid once a month. For a discussion of the FLSA, see 5:35, Compliance with the
Fair Labor Standards Act.

5:270 Page 2 of 2
©2015 Policy Reference Education Subscription Service
Ilinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



| May August 2015 5:290

Educational Support Personnel

Employment Termination and Suspensions 1

Resignation and Retirement

An employee is requested to provide 2 weeks’ notice of a resignation. 2 A resignation notice cannot
be revoked once given. An employee planning to retire should notify his or her supervisor at least 2
months before the retirement date.

Non-RIF Dismissal 3

The District may terminate an at-will employee at any time for any or no reason, but not for a reason
prohibited by State or federal law.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. School
officials should consult with their attorneys before adopting this policy or taking any action under it.

The local collective bargaining agreement may contain provisions that exceed these requirements. When a policy’s
subject matter is superseded by a bargaining agreement, the board policy may state, “Please refer to the current [insert name
of educational support CBA].”

Administrative procedures implementing this policy should include guidelines for exit interviews. These guidelines
should include a list of items to discuss with the employee, e.g., the reasons for the termination; how the district could
improve its policies, procedures, and working conditions; how to reduce employee turnover; and information about the
employee’s benefits, including continued health insurance coverage.

2 Optional provision:

In most cases, resigning employees are permitted to work until their effective resignation date.

3 If employed at-will, the employee may be d|sm|ssed at any time for a non- dlscrlmlnatory reason unless the dlsm|ssal

is for a reduct|on in force. W

an—at—mll—empleyee} See pollcy 5: 270 Employment At- W|II Compensatlon and ASS|gnment Important whether a
specmc employee is actually employed at WI|| depends on the specmc facts. lhrs—detemunauen—rs—rmpertam—beeause—the

Gnqqsvdle Perry Commumty Umt School D|st V. III Educ Labor Relat|ons Bd 984 N.E. 2d 440 (III 2013) (upheld an

arbitrator’s finding that the requirement to provide a pre-discharge written notice was drawn from the essence of the
agreement):; Cleveland Bd of Educ. v. Loudermill, 105 S.Ct. 1487 (1985). See also Baird v. Warren Comm. Unit School
Dist., 389 F.3d 685 (7th Cir., 2004)(because board members denied a dismissed superintendent procedural due process
rights, they were denied qualified immunity).

It is safest to presume that all non-licensed employees are employed for the school year because districts routinely
assure next-year employment so that the employee will not qualify for summer unemployment. In addition, annual
employment may be created through a collective bargaining agreement, past practice, an employees’ handbook, personnel
policy manual, an oral promise, or any type of specific annual allocation per year, e.g. vacation or sick day allotments. Thus,
the sample policy addresses those employees “with an annual or longer contract or who otherwise have a legitimate
expectation of continued employment.” A dismissal at the end of the school year or end of a contract generally requires only
minimal due process. A mid-year or mid-contract dismissal will require significantly greater due process.

Even if an employee is at-will, a district should consider giving a dismissal reason. The failure to give a reason may
provoke an employee into challenging the dismissal, e.g., by alleging illegal discrimination or retaliation for exercising a
protected right or whistleblowing.

Consult the board attorney to determine: (1) which employees are at-will, have annual employment, or have a different
expectation for their length of employment, and (2) the level of due process to provide specific employees in the event of a
dismissal.
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Employees who are employed annually or have a contract, or who otherwise have a legitimate
expectation of continued employment, may be dismissed: (1) at the end of the school year or at the
end of their respective contract after being provided appropriate notice and after compliance with any
applicable contractual provisions, or (2) mid-year or mid-contract provided appropriate due process
procedures are provided.

The Superintendent is responsible for making dismissal recommendations to the School Board
consistent with the Board’s goal of having a highly qualified, high performing staff.

Reduction in Force and Recall 4

The Board may, as necessary or prudent, decide to decrease the number of educational support
personnel or to discontinue some particular type of educational support service and, as a result of that
action, dismiss or reduce the hours of one or more educational support employees. When making
decisions concerning reduction in force and recall, the Board will follow Sections 10-22.34c
(outsourcing non-instructional services) and 10-23.5 (procedures) of the School Code, to the extent
they are applicable and not superseded by legislation or an applicable collective bargaining
agreement.

Final Paycheck

A terminating employee’s final paycheck will be adjusted for any unused, earned vacation credit. 5
Employees are paid for all earned vacation. Terminating employees will receive their final pay on the
next regular payday following the date of termination, except that an employee dismissed due to a
reduction in force shall receive his or her final paycheck on or before the next regular pay date
following the last day of employment. 6

Suspension

Except as provided below, the Superintendent is authorized to suspend an employee without pay as a
disciplinary measure, during an investigation into allegations of misconduct or pending a dismissal
hearing whenever, in the Superintendent’s judgment, the employee’s presence is detrimental to the
District. A disciplinary suspension shall be with pay: (1) when the employee is exempt from the

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 105 ILCS 5/10-23.5 grants educational support personnel significant protection during a RIF. Unless otherwise
defined by a collective bargaining agreement, the board can define the position categories for a seniority list. Cook v.
Eldorado Community Unit School District, 820 N.E.2d 481 (lll.App.5, 2004). While the statute gives boards the discretion
to define categories of positions, boards may not define categories differently for lay-off/recall purposes than for other
purposes.

105 ILCS 5/10-22.34c governs layoffs as a result of a third party non-instructional services contract. See Community
Unit School Dist. No. 5 v. Ill. Educational Labor Relations Board, 12 N.E.3d 120 (lll.App.4, 2014)(no unfair practice
occurred when a school employer outsourced its transportation services and dismissed bus drivers as a result of bona fide
and legitimate reasons, not anti-union animus, and the district had bargained in good faith with the union.

5 A district may also adjust an employee’s final paycheck for advanced vacation leave, provided that the employee
agreed to deduct a specified amount of pay equaling the advanced vacation (56 1ll.Admin.Code §300.760). If employees are
required to execute such an agreement before taking unearned vacation leave, add the following phrase to this sentence: “or,
if the employee agreed in writing, vacation time taken that was not earned.”

6 These final paycheck requirements are in 105 ILCS 5/10-23.5.
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overtime provisions, 7 or (2) until an employee with an employment contract for a definite term is
provided a notice and hearing according to the suspension policy for professional employees. 8

Any criminal conviction resulting from the investigation or allegations shall require the employee to
repay to the District all compensation and the value of all benefits received by the employee during
the suspension. The Superintendent will notify the employee of this requirement when the employee
is suspended. 9

LEGAL REF.: 5 ILCS 430 et seq.
105 ILCS 5/10-22.34c and 5/10-23.5.
820 ILCS 105/4a.

CROSS REF.: 5:240 (Professional Personnel - Suspension), 5:270 (Educational Support
Personnel - Employment At-Will, Compensation, and Assignment)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

7 Employees who are exempt from overtime requirements become eligible for overtime if they are subject to
disciplinary suspensions without pay. Auer v. Robbins, 117 S.Ct. 905 (1997). Although the U.S. Dept. of Labor modified
this rule in 2004, the Illinois legislature rejected these rule changes (820 ILCS 105/4a). Illinois employers must use the
federal rules as they existed on March 30, 2003.

8 A suspension of an employee having a protected property right in continued employment requires a notice and
hearing. See f/n 3 for additional discussion.

9 The repayment requirements in the first sentence of this paragraph are in 5 ILCS 430/5-60(b). The second sentence is
optional.
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Students

Nonpublic School Students, Including Parochial and Home-Schooled Students 1

Part-Time Attendance

The District accepts nonpublic school students, including parochial and home-schooled students, who
live within the District for part-time attendance in the District’s regular education program on a
space-available basis. 2 Requests for part-time attendance must be submitted to the Building Principal
of the school in the school attendance area where the student resides. All requests for attendance in
the following school year must be submitted before May 1. 3

A student accepted for partial enrollment must comply with all discipline and attendance
requirements established by the school. He or she may participate in any co-curricular activity
associated with a District class in which he or she is enrolled. The parent(s)/guardian(s) of a student
accepted for partial enrollment must pay all fees, pro-rated on the basis of a percentage of full-time
fees. Transportation to and/or from school is provided on regular bus routes to or from a point on the
route nearest or most easily accessible to the nonpublic school or student’s home. This transportation
shall be on the same basis as the District provides transportation for its full-time students. 4
Transportation on other than established bus routes is the responsibility of the parent(s)/guardian(s).

Students with a Disability 5

The District wil-aeeept accepts for part-time attendance those students—with-eisabitities—whe—tHve
within-the Distriet-and children for whom it has been determined that special education services are
needed, are enrolled in nonpublic schools:, and otherwise qualify for enrollment in the District.
Requests must be submitted by the student’s parent/guardian. Special educational services shall be
provided to such students as soon as possible after identification, evaluation, and placement
procedures provided by State law, but no later than the beginning of the next school semester

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. The compulsory attendance law (105 ILCS 5/26-1 et seq.) requires
that parent(s)/guardian(s) of a child between the ages of 7 and 17 years send their child to public school. An exception is
provided for any child attending a private or parochial school “where children are taught the branches of education taught to
children of corresponding age and grades in public schools, and where the instruction of the child in the branches of
education is in the English language.” (1d.) Home schooling is included in this exception if the teacher is competent, the
required subjects are taught, and the student receives an education that is at least equivalent to public schooling (People v.
Levisen, 404 11I. 574, 90 N.E.2d 213 (1950).

2 As of January 1, 1996, many of the duties imposed on school boards became powers (105 ILCS 5/10-20). Thus,
boards have the power to accept students enrolled in nonpublic schools for part-time attendance (105 ILCS 5/10-20.24). A
board should consult its attorney before deciding not to accept nonpublic students for part-time attendance.

3 1d. The deadline for submitting a request is at the local district’s option. Consult the board attorney if the district or a
school receives a request after this deadline.

4 Such transportation is required by 105 ILCS 5/29-4.

5 This paragraph restates State law (105 ILCS 5/14-6.01). Federal law requires districts to develop and implement a
system to locate, identify, and evaluate children with disabilities who attend private schools (including religiously affiliated
schools and home-schools) located within the district. Moreover, the district must conduct child find activities for private
school children with disabilities that are similar to those for children with disabilities in public schools. See 34 C.F.R.
§8300.130-300.144 (children with disabilities enrolled by their parents in private schools). See Section 2, Child Find, in the
2015 Special Education Procedures, at www.iash.com/law/icsaspeced.cfm. Information from the U.S. Dept. of Education is
at: wwwz2.ed.gov/admins/lead/speced/privateschools/index.html?exp=3, including the publication Provisions Related to
Children with Disabilities Enrolled by their Parents in Private Schools.
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following the completion of such procedures. Transportation for such students shall be provided only
if required in the child’s Individualized Educational Program on the basis of the child’s disabling
condition or as the special education program location may require.

Extracurricular Activities, Including Interscholastic Competition

A nonpublic school student is eligible to participate in: (1) interscholastic competition, provided his
or her participation adheres to the regulations established by any association in which the School
District maintains a membership, and (2) non-athletic extracurricular activities, provided the student
attends a District school for at least one-half of the regular school day, excluding lunch. 6 A
nonpublic student who participates in an extracurricular activity is subject to all policies, regulations,
and rules that are applicable to other participants in the activity.

Assignment When Enrolling Full-Time in a District School

Grade placement by, and academic credits earned at, a nonpublic school will be accepted if the school
has a Certificate of Nonpublic School Recognition from the Illinois State Board of Education, or, if
outside Illinois, if the school is accredited by the state agency governing education. 7

A student who, after receiving instruction in a non-recognized or non-accredited school, enrolls in the
District will: (1) be assigned to a grade level according to academic proficiency, and/or (2) have
academic credits recognized by the District if the student demonstrates appropriate academic
proficiency to the school administration. 8 Any portion of a student’s transcript relating to such
instruction will not be considered for placement on the honor roll or computation in class rank. 9

Notwithstanding the above, recognition of grade placement and academic credits awarded by a
nonpublic school is at the sole discretion of the District. All school and class assignments will be
made according to School Board policy 7:30, Student Assignment, as well as administrative
procedures implementing this policy.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 State law is silent on this issue; however, the Illinois High School Association Bylaws, 3.011 and 4.011, state that in
order to be eligible to participate in interscholastic competition a student must be enrolled in a district school and take a
minimum of 20 25 credit hours of work for which the district will grant high school credit upon the student’s passing the
course. If the board decides not to allow such participation, consider omitting this section of the policy and substituting:

Nonpublic school students, regardless of whether they attend a District school part-time, will not be allowed to
participate in any extracurricular activities.

7 This paragraph is optional; districts are not required to accept the grade placement or academic credits from
nonpublic schools. However, ISBE provides a recognition status to nonpublic schools in order to, among other things,
provide assurance that the school’s educational program meets at least minimum State requirements. See 105 ILCS 5/2-
3.250; 23 lll.Admin.Code Part 425, and ISBE’s guidance at: www.isbe.net/nonpublic/default.htm. Nonpublic schools may
seek a Certificate of Nonpublic School Recognition by complying with these guidelines. While nonpublic school
certification is entirely voluntarily, only nonpublic schools that have met the voluntary recognition requirements are eligible
to receive school safety and education improvement block grant funding. See 23 11l. Admin.Code §425.80.

8 The question whether to award academic credit based on proficiency is complex. If credit is not given, any incoming
secondary student from a nongraded school begins high school as a freshman, regardless of age or proficiency. On the other
hand, to award credit based on a student’s proficiency only if the student is transferring from a nongraded school will seem
unfair to other students. State law is silent on this issue and boards should consult their administrative team for guidance.

9 Optional.
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LEGAL REF.: 105 ILCS 5/10-20.24 and 5/14-6.01.

CROSS REF.: 4:110 (Transportation), 6:170 (Title I Programs), 6:190 (Extracurricular and Co-
Curricular Activities), 6:320 (High School Credit for Proficiency), 7:30 (Student

Assignment), 7:300 (Extracurricular Athletics)
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Students

Equal Educational Opportunities 1

Equal educational and extracurricular opportunities shall be available for all students without regard
to color, race, nationality, religion, sex, sexual orientation, ancestry, age, physical or mental

| disability, gender identity, status of being homeless, immigration status, order of protection status,
actual or potential marital or parental status, including pregnancy. 2 Further, the District will not
knowingly enter into agreements with any entity or any individual that discriminates against students
on the basis of sex or any other protected status, except that the District remains viewpoint neutral
when granting access to school facilities under School Board policy 8:20, Community Use of School
Facilities. 3 Any student may file a discrimination grievance by using Board policy 2:260, Uniform
Grievance Procedure. 4

Sex Equity 5

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law requires this subject matter be covered by policy and controls this policy’s content.

2 Many civil rights laws guarantee equal education opportunities; see citations in the Legal References.

In 23 1ll.LAdmin.Code 81.240, ISBE states that “no school system may deny access to its schools or programs to
students who lack documentation of their immigration status or legal presence in the United States, and no school system
may inquire about the immigration status of a student (Plyler v. Doe, 457 U.S. 202 (1982).”

The 1ll. Human Rights Act and an ISBE rule prohibit schools from discriminating against students on the basis of
sexual orientation and gender identity (775 ILCS 5/5-101(11); 23 1ll.Admin.Code §1.240). Sexual orientation is defined as
the “actual or perceived heterosexuality, homosexuality, bisexuality, or gender related identity, whether or not traditionally
associated with the person’s designated sex at birth,” (775 ILCS 5/1-103(0-1). Gender identity is included in the definition
of sexual orientation in the Act. The Act permits schools to maintain single-sex facilities that are distinctly private in nature,
e.g., restrooms and locker rooms (775 ILCS 5/5-103). 775 ILCS 5/1-102(A) makes order of protection status a protected
category.

The I1l. Human Rights Act’s jurisdiction is specifically limited to: (1) failing to enroll an individual, (2) denying access
to facilities, goods, or services, or (3) failing to take corrective action to stop severe or pervasive harassment of an individual
(775 ILCS 5/5-102.2).

3 23 Ill.Admin.Code 8200.40(b) prohibits entering into agreements with entities that discriminate against students on
the basis on sex. Section 200.80(a)(4) contains an exception for single sex youth organizations, e.g., Boy and Girl Scouts.
Note that the U.S. Supreme Court refused to apply N.J.’s public accommodation law to the Boy Scouts because forcing the
Scouts to accept a homosexual as a member would violate the Scouts’ freedom of expressive association. Boy Scouts of
America v. Dale, 120 S.Ct. 2446 (2002). When deciding whether to allow non-school groups to use its facilities, a public school
district may not engage in viewpoint discrimination. Good News Club v. Milford Central School, 121 S.Ct. 2093 (2001).

4 Districts must have a grievance procedure (See Legal References following policy). Absent a specific statute or rule,
there is no consensus on whether students have the right to appeal a board’s decision to the Regional Superintendent and
thereafter to the State Superintendent pursuant to 105 ILCS 5/2-3.8.

5 Every district must have a policy on sex equity (23 11l.Admin.Code §200.40(b). The Ill. Human Rights Act, Public
Accommodation section, prohibits schools from: (1) failing to enroll an individual, (2) denying a individual access to its
facilities, goods, or services, or (3) failing take corrective action to stop severe or pervasive harassment of an individual (775
ILCS 5-102.2), on the basis of the individual’s sex or sexual orientation, among other classifications (775 ILCS 5/5-101).
Districts must periodically evaluate their policies and practices to identify and eliminate sex discrimination as well as
evaluate course enrollment data to identify disproportionate enrollment based on sex. In-service training for all staff
members is required (23 11l.Admin.Code §1.420).

With some exceptions, Title 1X guarantees that “[n]o person in the United States shall, on the basis of gender, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any education program or
activity receiving federal financial assistance...,” (20 U.S.C. §81681(a). Equal participation and equal opportunity in
athletics is addressed in the U.S. Dept. of Education’s implementing rules (34 C.F.R. §106.41). Generally, when a school
district offers a team for one gender but not for the other, a member of the excluded gender is allowed to try out for the team
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No student shall, based on sex, sexual orientation, or gender identity be denied equal access to
programs, activities, services, or benefits or be limited in the exercise of any right, privilege,
advantage, or denied equal access to educational and extracurricular programs and activities.

Any student may file a sex equity complaint by using Board policy 2:260, Uniform Grievance
Procedure. A student may appeal the Board’s resolution of the complaint to the Regional
Superintendent (pursuant to 105 ILCS 5/3-10) and, thereafter, to the State Superintendent of
Education (pursuant to 105 ILCS 5/2-3.8). 6

Administrative Implementation

The Superintendent shall appoint a Nondiscrimination Coordinator. 7 The Superintendent and
Building Principal shall use reasonable measures to inform staff members and students of this policy
and grievance procedure. 8

LEGAL REF.: 42 U.S.C. 811431 et seq., McKinney Homeless Assistance Act.
20 U.S.C. 81681 et seq., 34-C-F-R-Part-106:-Title 1X of the Edueational Education
Amendments implemented by 34 C.F.R. Part 106.
29 U.S.C. 8791 et seq., Rehabilitation Act of 1973.
775 ILCS 35/5, Religious Freedom Restoration Act.
Ill. Constitution, Art. I, 818.
Good News Club v. Milford Central School, 121 S.Ct. 2093 (2001).
105 ILCS 5/3.25b, 3.25d(b), 10-20.12, 10-22.5, and 27-1.
775 ILCS 5/1-101 et seq., lllinois Human Rights Act.
23 L Admin.Code §1.240 and Part 200.

CROSS REF.: 2:260 (Uniform Grievance Procedure), 7:20 (Harassment of Students Prohibited),
7:50 (School Admissions and Student Transfers To and From Non-District
Schools), 7:60 (Residence), 7:130 (Student Rights and Responsibilities), 7:180
(Prevention of and Response to Bullying, Intimidation, and Harassment), 7:330
(Student Use of Buildings - Equal Access), 8:20 (Community Use of School
Facilities)

unless the sport is a contact sport. Contact sports are boxing, wrestling, rugby, ice hockey, football, basketball, and other
sports involving bodily contact. The rules also list the factors that determine whether equal opportunities are available to
both genders. These include: whether the selection of athletics accommodates the interests and abilities of both genders;
equipment and supplies; scheduling; opportunity to receive coaching and academic tutoring; locker rooms, practice
facilities, and fields; and publicity.

6 Districts must have a grievance procedure and must tell students that they may appeal a board’s resolution of a sex
equity complaint to the Regional Superintendent and, thereafter, to the State Superintendent (23 I1l.Admin.Code §200.40).

Use this alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate
Intermediate Service Center.” Use this alternative for districts in suburban Cook County: replace “Regional Superintendent”
with “appropriate Intermediate Service Center.” P.A. 96-893 abolished the Regional Office of Education for Suburban Cook
County and transferred its duties and powers to Intermediate Service Centers.

7 Required by regulations implementing Title 1X (34 C.F.R. Part 106.8).

8 Required by regulations implementing Title 1X (34 C.F.R. Part 106; 23 Ill.Admin.Code §200.40). Comprehensive
Faculty and student handbooks can provide required notices, along with other important information, to recipients.
Handbooks can be developed by the building principal, but should be reviewed and approved by the superintendent and
board. Faculty handbooks may contain working conditions and be subject to mandatory collective bargaining.
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Students

Bus Conduct 1

All students must follow the District’s School Bus Safety Guidelines. The Superintendent, or any
designee as permitted in the School Code, is authorized to suspend a student from riding the school
bus for up to 10 consecutive school days for engaging in gross disobedience or misconduct, including
but not limited to, the following:

Prohibited student conduct as defined in School Board policy, 7:190, Student Discipline.
Willful injury or threat of injury to a bus driver or to another rider.

Willful and/or repeated defacement of the bus.

Repeated use of profanity.

Repeated willful disobedience of a directive from a bus driver or other supervisor.

Such other behavior as the Superintendent or designee deems to threaten the safe operation of
the bus and/or its occupants.

If a student is suspended from riding the bus for gross disobedience or misconduct on a bus, the
School Board may suspend the student from riding the school bus for a period in excess of 10 days
for safety reasons. The District’s regular suspension procedures shall be used to suspend a student’s
privilege to ride a school bus. 2

ok E

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 All districts must have a policy on student discipline (105 ILCS 5/10-20.14; 23 1ll.Admin.Code §1.280). State law
requires the parent-teacher advisory committee, in cooperation with school bus personnel, to develop with the board, school
bus safety procedures (105 ILCS 5/10-20.14(c). See 4:110-AP3, School Bus Safety Rules.

2 7:200, Suspension Procedure, satisfies the procedural requirements in 105 ILCS 5/10-22.6(b).
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Electronic Recordings on School Buses 3

Electronic visual and audio recordings may be used on school buses to monitor conduct and to
promote and maintain a safe environment for students and employees when transportation is provided
for any school related activity. Notice of electronic recordings shall be displayed on the exterior of
the vehicle’s entrance door and front interior bulkhead in compliance with State law and the rules of
the Illinois Department of Transportation, Division of Traffic Safety.

Students are prohibited from tampering with electronic recording devices. Students who violate this
policy shall be disciplined in accordance with the Board’s discipline policy and shall reimburse the
School District for any necessary repairs or replacement.

LEGAL REF. Family Educational Rights and Privacy Act, 20 U.S.C. §1232g; 34 C.F.R. Part 99.
105 ILCS 5/10-20.14, 5/10-22.6, and 10/.
720 ILCS 5/14-3(m).
23 Ill.Admin.Code Part 375, Student Records.

CROSS REF-.: 4:110 (Transportation), 4:170 (Safety), 7:130 (Student Rights and
Responsibilities), 7:170 (Vandalism), 7:190 (Student Discipline), 7:200
(Suspension Procedures), 7:340 (Student Records)

ADMIN. PROC.: 4:110-AP3 (School Bus Safety Rules)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 This section is optional; it contains the statutory prerequisites for districts that want to use electronic audio and visual
recording devices on school buses (720 ILCS 5/14-3(m), amended by P.A. 98-1142. These required prerequisites are
contained reside in an exception to the criminal eavesdropping statute-that-. The criminal eavesdropping statute prohibits
recordlng a conversatlon |n WhICh someone has a reasonable expectatlon of privacy without the consent of all parties—Fwo

Wtobe—uneensmuhenaw

General—Assemely—amenels record publrc conversatrons wrthout obtarnrnq consent Whrle the criminal eavesdropplng statute

to-correct-its-deficiency—was legislatively corrected as of 12-30-2014, 720 ILCS 5/14-3(m) remains the same. Districts
should consult with their board attornev reqardlnq the reqmrements of the new statute.

lhe—beard—s-heutd In addrtron consult wrth the board attorney concernrng the status of video and/or audio recordings

that were made on school buses. Confusion surrounds whether or not videotapes are education records for purposes of the
federal Family Education Rights and Privacy Act (FERPA) and/or school student records as defined in the Ill. School
Student Records Act (105 ILCS 10/). The Ill. State Board of Education (ISBE) considerably reduced the confusion by
stating in its rule that school student records do not include video or other electronic recordings “created at least in part for
law enforcement or security or safety reasons or purposes,” (23 lll.Admin.Code §375.10). ISBE rules also specify that: (1)
electronic recordings made on school buses, as defined in the exemption from the criminal offense of eavesdropping in 720
ILCS 5/14-3, are not school student records, (Id.) and (2) no image on a school security recording may be designated as
directory information (23 Ill.Admin.Code §375.80). This treatment exempts school bus videos from the multiple
requirements in the Ill. School Student Records Act. However, when responding to a request under the Freedom of
Information Act for recordings on school buses, a district will need to find an exemption other than the recording is a school
student record.
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Students

Exemption from Physical Activity 1

In order to be excused from participation in physical education, a student must present an appropriate
excuse from his or her parent/guardian or from a person licensed under the Medical Practice Act. 2
The excuse may be based on medical or religious prohibitions. State law prohibits a school board
from honoring parental excuses based upon a student’s participation in athletic training, activities, or
competitions conducted outside the auspices of the School District. 3

Special activities in physical education will be provided for a student whose physical or emotional
condition, as determined by a person licensed under the Medical Practice Act, prevents his or her
participation in the physical education course. 4

[Elementary school districts only] 5

A student requiring adapted physical education must receive that service in accordance with his or her
Individualized Educational Program/Plan (IEP).

A student who is eligible for special education may be excused from physical education courses in
either of the following situations: 6

1. He or she () is in grades 3-12, (b) his or her IEP requires that special education support and
services be provided during physical education time, and (c) the parent/quardian agrees or the
IEP team makes the determination; or

2. He or she (a) has an IEP, (b) is participating in an adaptive athletic program outside of the
school setting, and (c) the parent/guardian documents the student’s participation as required
by the Superintendent or designee.

LEGAL REF.: 105 ILCS 5/27-6.
225 ILCS 60/, Medical Practice Act.
23 1. Admin.Code §1.420(p).

CROSS REF.: 6:60 (Curriculum Content), 6:310 (High School Credit for Non-District
Experiences; Course Substitutions; Re-Entering Students)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 An ISBE rule requires boards to have a policy defining the types of parental excuses that will be accepted in order for
a student to be exempted from P.E. (23 11l Admin.Code §1.420(p). State or federal law controls this policy’s content.

2 Medical Practice Act is found in 225 ILCS 60/.

3 23 1ll.Admin.Code §1.420(p).

4 Required by 105 ILCS 5/27-6 and 23 11l.Admin.Code §1.420(p).

5 For elementary districts, delete 6:310, High School Credit for Non-District Experiences; Course Substitutions; Re-
Entering Students from the cross references of this policy.

6 105 ILCS 5/27-6, amended by P.A. 98-116.
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Students

Restrictions on Publications 1

School-Sponsored Publications and Web Sites

School-sponsored publications, productions, and web sites are part of the curriculum and are not a
public forum for general student use. 2 School authorities may edit or delete material that is
inconsistent with the District’s educational mission.

All school-sponsored communications shall comply with the ethics and rules of responsible
journalism. Text that is libelous, obscene, vulgar, lewd, invades the privacy of others, conflicts with
the basic educational mission of the school, is socially inappropriate, is inappropriate due to the
maturity of the students, or is materially disruptive to the educational process will not be tolerated.

The author’s name will accompany personal opinions and editorial statements. An opportunity for the
expression of differing opinions from those published/produced will be provided within the same
media.

Non-School Sponsored Publications Accessed or Distributed On-Campus 3

For purposes of this section and the following section, a publication includes, without limitation: (1)
written or electronic print material, and (2) audio-visual material; on any medium including
electromagnetic media (e.g-., images, MP3 files, flash memory, etc.), or combinations of these
whether off-line (e.g., a printed book, CD-ROM, etc.) or en-line online (e.g., any website, social
networking site, database for information retrieval, etc:.), or (3) information or material on
electronic devices (e.g., data or voice messages delivered by cell phones, tablets, and other hand-held

devices). 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy concerns an area in which the law is unsettled.

2 School authorities may reasonably regulate student expression in school-sponsored publications for education-related
reasons. Hazelwood School District v. Kuhlmeier, 108 S.Ct. 562 (1988). This policy allows such control by clearly stating
that school-sponsored publications are not a “public forum” open for general student use but are, instead, part of the
curriculum.

A school board that does not retain control of student publications can anticipate at least two problems: (1) how to keep
content consistent with the district’s mission, and (2) how to ensure that the Constitutional rights of third parties are not
violated by student journalists. Concerning the second problem, a third party may seek to hold the district responsible for the
student journalists’ acts. See Yeo v. Town of Lexington, 131 F.3d 241 (1st Cir. 1997), cert. denied (1998).

3 Non-school sponsored publications, like underground newspapers, cannot be subject to the same degree of regulation
by school authorities as school-sponsored publications. Absent a showing of material and substantial interference with the
requirements of good discipline, students retain their First Amendment free speech rights. The federal circuits disagree on
whether school authorities may require prior approval before a student is allowed to distribute non-school-sponsored
publications. The Seventh Circuit, which covers Illinois, refused to approve prior approval regulations. Fujishima v. Board
of Education, 460 F.2d 1355 (7th Cir., 1972), but see Baughman v. Freienmuth, 478 F.2d 1345 (4th Cir., 1973). Non-school
sponsored web sites should be regulated in the same manner as non-school sponsored publications.

A school policy prohibiting junior high students from distributing written material at school that is prepared by non-
students was upheld in Hedges v. Wauconda Community Unit School Dist. No. 118, 9 F.3d 1295 (7th Cir. 1993).

4 The definition of publication is optional and may be amended. This sample definition uses broad and generally
understood terms to keep the policy current with rapid technology changes.
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Creating, distributing, and/or accessing non-school sponsored publications shall occur at a time and
place and in a manner that will not cause disruption, be coercive, or result in the perception that the
distribution or the publication is endorsed by the School District.

Students are prohibited from creating, distributing and/or accessing at school any publication that:

1. Will cause substantial disruption of the proper and orderly operation and discipline of the
school or school activities; 5

2. Violates the rights of others, including but not limited to material that is libelous, invades the
privacy of others, or infringes on a copyright; 6

3. s socially inappropriate or inappropriate due to maturity level of the students, including but
not limited to material that is obscene, pornographic, or pervasively lewd and vulgar, contains
indecent and vulgar language, or sexting as defined by School Board policy and Student
Handbooks; 7

4. s reasonably viewed as promoting illegal drug use; 8 or

Is distributed in kindergarten through eighth grade and is primarily prepared by non-students,
unless it is being used for school purposes. Nothing herein shall be interpreted to prevent the
inclusion of material from outside sources or the citation to such sources as long as the
material to be distributed or accessed is primarily prepared by students. 9

Accessing or distributing “on-campus” includes accessing or distributing on school property or at
school-related activities. A student engages in gross disobedience and misconduct and may be

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 For example, a school district may discipline a student for writing an underground newspaper, and distributing it at
school, that contained an article on how to hack into the school’s computer. School authorities could reasonably believe the
article would be disruptive. Boucher v. School Board of the School District of Greenfield, 134 F.3d 821 (7th Cir., 1998).

6 School officials may not regulate student speech based upon their fear or apprehension of disturbance. Many
decisions address the tension between students’ right to free speech and restrictions of it on campus. See, for example:

Brandt v. Board of Educ. of City of Chicago, 480 F.3d 460 (7™ Cir., 2007), cert. denied (2007) (school did not
violate students’ First Amendment rights when it disciplined students for wearing T-shirts with a “talentless
infantile drawing” that school officials reasonably found to undermine the educational atmosphere).

Nuxoll v. Indian Prairie School Dist. #204, 523 F.3d 668 (7" Cir., 2008) (holding that the student was likely to
succeed on merits of his claim that the school would violate his speech rights by preventing him from wearing T-
shirt with slogan “Be Happy, Not Gay™).

J.C. v. Beverly Hills Unified Sch. Dist., 593 F.3d 249 (3" Cir. 2010) (discussed the “rights of others to be secure and
let alone” argument from Tinker, but found that the school district violated a student’s First Amendment rights for
disciplining her when she posted a video clip on a website:).

B.H. v. Easton Area School District, 725 F.3d 293 (3" Cir 2013), cert. denied (2014) (school violated students’ free
speech rights by banning the wearing of cancer awareness bracelets containing the caption | #boobies).

7 Be sure that the board’s definitions for sexting in this policy aligned with other definitions used thought the board’s
policy manual. For example, see the discussion within sample administrative procedure 7:190-AP5, Student Handbook-
Electronic Devices. There, sexting encompasses the term indecent visual depiction as defined by 705 ILCS405/3-40. It
defines indecent visual depiction as a depiction or portrayal in any pose, posture, or setting involving a lewd exhibition of
the buttocks, or if such person is a female, a fully or partially developed breast of the person. However, a district may create
or have another definition of sexting that may or may not encompass the statutory term indecent visual depiction.

8 Morse v. Frederick, 551 U.S. 393 (2007).

9 Optional. The rationale for this section is that prior to high school, students have not developed sufficient experience
and education in critical review of external resource materials. Accordingly, in order to accomplish the district’s educational
mission, yet allow students the opportunity to communicate with their fellow students, widespread student distribution of
written material in elementary and middle school may be limited to material primarily prepared by the students themselves.
Hedges v. Wauconda Community Unit School Dist. No. 118, 9 F.3rd 1295 (7th Cir. 1993); Leal v. Everett Public Schools,
2015 WL 728651 (W.D.Wash. 2015).
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disciplined for: (1) accessing or distributing forbidden material, or (2) for writing, creating, or
publishing such material intending for it to be accessed or distributed at school. 10

Non-School Sponsored Publications Accessed or Distributed Off-Campus 11

A student engages in gross disobedience and misconduct and may be disciplined for creating and/or
distributing a publication that: (1) causes a substantial disruption or a foreseeable risk of a substantial
disruption to school operations, or (2) interferes with the rights of other students or staff members.

Bullying and Cyberbullying 12

The Superintendent or designee shall treat behavior that is bullying and/or cyberbullying according to
Board policy 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment, in
addition to any response required by this policy.

LEGAL REF.: 105 ILCS 5/27-23.7
Hazelwood v. Kuhlmeier, 108 S.Ct. 562 (1988).
Hedges v. Wauconda Community Unit School Dist. No. 118, 9 F.3d 1295 (7th Cir.
1993).
Tinker v. Des Moines Indep. Cmty. Sch. Dist., 89 S.Ct. 733 (1969).

CROSS REF.: 6:235 (Access to Electronic Networks), 7:180 (Prevention of and Response to
Bullying, Intimidation, and Harassment), 8:25 (Advertising and Distributing
Materials in School Provided by Non-School Related Entities)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

10 For example, a school district may discipline a student for writing an underground newspaper, and distributing it at
school, that contained an article on how to hack into the school’s computer. School authorities could reasonably believe the
article would be disruptive. Boucher v. School Board of the School District of Greenfield, 134 F.3d 821 (7th Cir., 1998).

11 Optional. School officials must proceed carefully before disciplining a student for out-of-school conduct. A school’s
authority over off-campus expression is much more limited than expression on school grounds. Many decisions address the
tension between public schools’ authority to discipline students for off-campus speech and students’ right to free speech.
However, school officials may generally: (1) remove a student from extracurricular activities when the conduct code for
participation requires students to conduct themselves at all times as good citizens and exemplars of the school (see 7:240,
Conduct Code for Participants in Extracurricular Activities); and (2) suspend or expel a student from school attendance
when the student’s expression causes substantial disruption to school operations, as provided in this policy (see also 7:190,
Student Discipline). For example, see:

J.S. v. Blue Mountain Sch. Dist., combined with Layshock v. Hermitage Sch. Dist., 650 F.3d 205 (3d Cir. 2011),
cert. denied)(2012) (schools may not punish students for their off-campus indecent and offensive parodies of their
principals, absent a showing that the parodies caused, or could cause, substantial disruption in the schools).

Kowalski v. Berkeley Cnty. Sch., 652 F.3d 565 (4th Cir. 2011), cert. denied (2012)(upheld a student’s suspension for
off-campus posts to a social network site that defamed a classmate because it was foreseeable that the expression
would reach the school and the student’s conduct involved substantial disruption and interference with the work
and discipline of the school).

The statutory definition of bullying includes cyberbullying (105 ILCS 5/27-23.7); these terms are defined in 7:180,
Prevention of and Response to Bullying, Intimidation, and Harassment (see also f/n 6 and 7:190-AP6, Guidelines for
Investigating Sexting Allegations).

Consult the board attorney for guidance concerning off-campus speech. Every situation is fact specific and the issues
require careful evaluation.

12 105 1LCS 5/27-23.7.
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Students

Student Fund-Raising Fundraising Activities 1
Only-the-following-organizations-may-selicit No individual or organization is allowed to ask students

to participate in fundraising activities while the students are on school grounds during school hours or

during any school activity. te-engage-in-fund-raising-activities Exceptions are:

1. School-sponsored student organizations; and

2. Parent organizations and booster clubs that are recognized pursuant to policy 8:90, Parent
Organizations and Booster Clubs.

Fund-raising The Superintendent or designee shall manage student fundraising activities in alignment
with the following directives: 2

1. Fundraising efforts shall not conflict with instructional activities or programs.

2. Fund-raising For any school that participates in the School Breakfast Program or the National
School Lunch Program, fundraising activities involving the sale of food and beverage items
to students during the school day while on the school campus must comply with the 1ll. State
Board of Education rules concerning the sale of competitive food and beverage items. 3

2.3. Participation in fundraising efforts must be voluntary.

3-4. Student safety is must be paramount and-deor-to-door-solicitations-are-prohibited. 4

4.5. For school-sponsored student organizations, a school staff member must supervise the fund-
raising fundraising activities and the student activity funds treasurer must safeguard the
financial accounts.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law requires this subject matter be covered by policy. 105 ILCS 5/10-20.19(3) requires districts to have rules
governing: (1) “conditions under which school classes, clubs, and associations may collect or acquire funds,” and (2) “the
safekeeping of such funds for the educational, recreational, or cultural purposes they are designed to serve.”

2 Except for #2, all numbered directives are optional and may be deleted or amended. These directives are intended to
comply with 105 ILCS 5/10-20.19(3) by stating the conditions under which funds may be collected and by providing for
their safekeeping.

3 Selling popular food items to raise funds is restricted by federal and State rules. ISBE limits the sale of competitive
food and beverages sold to students on the school campus of any school that participates in the School Breakfast Program or
the National School Lunch Program (participating schools) (23 IIl.Admin.Code §305.15(a). Competitive foods are all food
and beverages that are offered by any person, organization, or entity for sale to students on the school campus during the
school day that are not reimbursed under programs authorized by federal law (7 C.F.R. §210.11(a)(2); 23 1ll. Admin. Code
8305.5). Beginning in the 2015-16 school year, participating schools with grades 8 and below have zero exempted
fundraising days, and participating schools with grades 9-12 may have no more than 9 exempted fundraising days.
Exempted fundraising day means a school day on which foods and/or beverages not meeting the “general nutrition standards
for competitive foods” may be sold to students on the school campus (7 C.F.R. §210.11 (b)(4); 23 Ill.Admin.Code 8305.5).
See 4:120, Food Services; 4:120-AP, Food Services; Competitive Foods; Exemptions.

4 Two alternatives follow:

Alternative 1: 4. Student safety must be paramount and door-to-door solicitations are prohibited.
Alternative 2: 4. Student safety must be paramount and door-to-door solicitations are discouraged.
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5.6. The fund-raising fundraising efforts must be to support the organization’s purposes and/or
activities, the general welfare, a charitable cause, or the educational experiences of students
generally.

6-7. The funds shall be used to the maximum extent possible for the designated purpose.

74:8. Any fund-raising fundraising efforts that solicit donor messages for incorporation into school
property (e.g., tiles or bricks) or placement upon school property (e.g., posters or placards)
must: 5

a. Develop viewpoint neutral guidelines for the creation of messages;

b. Inform potential donors that all messages are subject to review and approval, and that
messages that do not meet the established guidelines must be resubmitted or the
donation will be returned; and

c. Place a disclaimer on all fundraising information and near the completed donor
messages that all messages are “solely the expression of the individual donors and

not an endorsement by the District of any message’s content by-the-Bistrict.”

LEGAL REF.: 105 ILCS 5/10-20.19(3).
23 Ill.Admin.Code Part 305, School Food Service.

CROSS REF.: 4:90 (Activity Funds), 4:120 (Food Services), 8:80 (Gifts to the District), 8:90
(Parent Organizations and Booster Clubs)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 The issue of soliciting or receiving donor messages is an unsettled area of the law that is frequently litigated because
of its many complex legal and practical issues. The U.S. Constitution’s Free Speech, Establishment, and Equal Protection
Clauses may be triggered. As a general rule, school officials can avoid constitutional issues by reviewing donor messages
according to uniform rules that do not discriminate on the basis of viewpoint. Requiring that donor messages go through a
thorough review process prior to their permanent placement on any medium can avoid issues that may occur when messages
are reviewed after placement and found to be unacceptable. For sample cases discussing the issue of a district’s exclusion of
donor messages on school property, see Fleming v. Jefferson County School District R-1, 298 F.3d 918 (10th Cir. 2002),
cert. denied (school’s restriction on the use of religious symbols on tiles that would become a part of the rebuilt school
allowed because the messages were school-sponsored speech, and the restrictions had a reasonable relation to legitimate
teaching concerns); DiLoreto v. Downey Unified School District Board of Education, 196 F.3d 958 (9th Cir. 1999), cert.
denied (school district’s refusal to post an advertisement featuring the text of the Ten Commandments on its baseball field
upheld because the field was a nonpublic forum for a limited purpose); Gernetzke v. Kenosha Unified School District No. 1,
274 F.3d 464 (7th Cir. 2001), cert. denied (school district disallowed religious symbols on Bible Club’s mural so it would
not have to allow speech that would cause a disruption like white supremacists who wanted to display the swastika); and
Kiesinger v. Mexico Academy and Central School, 427 F.Supp. 2d 182 (N.D.N.Y. 2006)(school district’s removal of bricks
inscribed with a donor’s religious messages from a walkway in front of a school was viewpoint discrimination because the
district allowed messages about God generally, but not a specific religious viewpoint on God).
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Community Relations

Connection with the Community

Public Relations

The Board President is the official spokesperson for the School Board. The Superintendent is the
District’s chief spokesperson-and. The Superintendent or designee shall plan and implement a District
public relations program that will: 1

1. Develop community understanding of school operation.
Gather community attitudes and desires for the District.

Secure adequate financial support for a sound educational program.

M wpd

Help the community feel a more direct responsibility for the quality of education provided by
their schools.

Earn the community’s good will, respect, and confidence.
Promote a genuine spirit of cooperation between the school and the community.

Keep the news media provided-with-aceurate-information accurately informed.

Coordinate with the District Safety Coordinator to provide accurate and timely information to
the appropriate individuals during an emergency.

O N o o

The public relations program should include:

1. Regular news releases concerning District programs, policies, and-activities—thatwill-be-sent
activities, and special event management for distribution by, for example, posting on the
District website or sending to the news media.

2. News conferences and interviews, as requested or needed. The Board President and
Superintendent will coordinate their respective media relations efforts. Individuals may speak
for the District only with prior approval from the Superintendent. 2

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 These objectives are examples only and should be customized for each district._ The District Safety Coordinator is
identified as the responsible person for compiling information and preparing communications covering an_emergency or
crisis (4:170-AP1, Comprehensive Safety and Crisis Plan). An alternative to the entire first subhead follows:

The Board President is the official spokesperson for the School Board. The Superintendent is the District’s chief
spokesperson. The Superintendent or designee shall plan and implement a District public relations program to
keep the community informed and build support through open and authentic communications. The public relations
program shall include, without limitation, media relations; internal communications; communications to the
community; communications to students and parents/guardians; emergency communications in coordination with
the District Safety Coordinator; the District website and social media channels; and other efforts to reach all
audiences using suitable mediums.

2 In alignment with the IASB “Foundational Principles of Effective Governance,” the school board president is the
board’s spokesperson (see 2:110, Qualifications, Term, and Duties of Board Officers) and the superintendent is the district’s
spokesperson.
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3. Publications having a high quality of editorial content and effective format. All publications
shall identify the District, school, department, or classroom and shall include the name of the
Superintendent, the Building Principal, and/or the author and the publication date.

4. Other efforts that highlight the District’s programs and activities. 3

Community Engagement 4

Community engagement is a process that the Board uses to actively involve diverse citizens in dialogue,
deliberation, and collaborative thinking around common interests for the District’s schools. 5

The Board, in consultation with the Superintendent, determines the purpose(s) and objective(s) of any
community engagement initiative. For each community engagement initiative, the Board will commit
to the determined purpose(s) and objective(s), and provide information about the expected nature of
the public’s involvement; 6 the Superintendent or designee will identify the effective tools and tactics
that will advance the Board’s purpose(s) and objective(s). 7

The Superintendent will: (1) at least annually, prepare a report of each community engagement
initiative, and/or (2) prepare a final report of each community engagement initiative.

The Board will periodically: (1) review whether its community engagement initiatives are achieving
the identified purpose(s) and objective(s), (2) consider what, if any, modifications would improve
effectiveness, and (3) determine whether to continue individual initiatives.

CROSS REF.: 2:110 (Qualifications, Term, and Duties of Board Officers)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

3 Examples of such programs include senior citizens’ brunches, realtors’ luncheons, and building tours.

4 This section is optional. A board that includes this subhead should complete the work necessary to develop and
implement a community engagement initiative. See Connecting with the Community: The Purpose and Process of
Community Engagement as Part of Effective School Board Governance, (Connecting with the Community) available at
iash.myslcloud.com/communityengagement.pdf. This publication and other materials about community engagement are
listed at: www.iasb.com/training/connecting.cfm.

The community engagement process differs from public relations (discussed in the Public Relations section, above) or
public polling. Public relations push out information to the community. Public polling pulls information or opinions from
the community. While most school districts understand how to push and pull information from their communities, the
community engagement process is part of the two-way conversation for school boards that involves listening. Listening
should not be limited only to the public comment period during board meetings. It is reaching out to the community and
having conversations not only with parents but other community members, and then taking into consideration their thoughts
and ideas as boards make their decisions. This method of listening must be purposeful for community engagement to work
as intended.

5 Optional. This sentence applies the definition of community engagement to a board and its school district. See
Connecting with the Community, pg. 9, available at iash.mys1cloud.com/communityengagement.pdf.

An alternative introductory sentence that repeats the definition of community engagement follows: “For purposes of
this policy, community engagement is the process that school boards use to actively involve diverse citizens in dialogue,
deliberation and collaborative thinking around common interests for their public schools.”

6 This action clarifies a board’s reason(s) for engaging its community in an initiative and frames it to share with all
participants in the process (Connecting with the Community, pg. 10).

7 See Connecting with the Community at pg. 10 for examples of resources that a superintendent could use to implement
the board’s purpose and objectives.
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Community Relations

Gifts to the District 1

The School Board aceepts appreciates gifts from any education foundation, 2 er other entity entities,
or individuals. All gifts must adhere to each of the following:

1. Be accepted by the Board or, individual—provided if less than $500.00 in value, the
Superintendent or designee. 3 Individuals should obtain a pre-acceptance commitment before
identifying the District, any school, or school program or activity as a beneficiary in any
fundraising attempt, including without limitation, any Internet fundraising attempt. 4

2. Be given without a stated purpose or with a purpose deemed by the party with authority to
accept the gift ean to be—used—m—a—manne# compatlble Wlth the Board’s educatlonal objectlves
and p0I|C|es

3. Be consistent with the District’s mandate to provide equal educational and extracurricular
opportunities to all students in the District as provided in Board policy 7:10, Equal
Educational Opportunities. State and federal laws require the District to provide equal
treatment for members of both sexes to educational programing, extracurricular activities,
and athletics. This includes the distribution of athletic benefits and opportunities. 5

4. Permit the District to maintain resource equity among it learning centers. 6

Be viewpoint neutral. The Superintendent or designee shall develop—procedures manage a

process for the review and approval of donations that-invelveincorperating involving the
incorporation of messages into or placing messages upon school property. 7

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State-orfederal- law controls this-policy’s-content. State and federal law control this policy’s content. 105 ILCS 5/16-
1 grants authority to school boards to accept and manage gifts. Specifying the criteria for gifts in the board policy provides
important information to potential donors and promotes a common understanding, uniform treatment, and adherence to legal
requirements. The statute provides that any gift to a school district or attendance center becomes the district property to be
“held, managed, improved, invested or disposed of by such board in such manner as the board, in its discretion, sees fit... .”
According to this statute, when a donor expresses an intention that a gift be used for a certain purpose, the board must
“promote and carry into effect” that intention until the “board determines in its discretion that it is no longer possible,
practical or prudent to do so.”

2 An education foundation can be an effective tool for collecting and donating financial and non-financial resources to
a school district. An education foundation is a separate entity from the school district. In order to be exempt from federal
income taxes and allow donors to deduct their donations, it must be organized as a tax-exempt organization, such as, under
Section 501(c)(3) of the Internal Revenue Code.

3 The board may remove or amend in any way the value of a gift that the superintendent or designee is permitted to
accept.

4 Well-intentioned people can raise funds in a variety of ways, e.g., putting donation jars in retail establishments, 50/50
drawings, and websites designed for fundraising like GoFundMe. Addressing fundraising by individuals in policy allows the
board to manage donations and minimize liability in a manner consistent with its policies and legal requirements.

5 20 U.S.C. 81681 et seq., Title IX of the Education Amendments implemented by 34 C.F.R. Part 106; 23
11lLAdmin.Code §200.40. See the April 2015 Title IX Resource Guide - U.S. Department of Education and the Office for
Civil Rights at www.ed.gov/ocr.

6 See 6:210, Instructional Materials.
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6. Comply with all laws applicable to the District including, without limitation, the Americans
with Disabilities Act, the Prevailing Wage Act, the Health/Life Safety Code for Public
Schools, and all applicable procurement and bidding requirements.

The District will provide equal treatment to all individuals and entities seeking to donate money or a
gift. Upon acceptance, all gifts reeeive become the Sehesl District’s property. The acceptance of a
gift is not an endorsement by the Board, District, or school of any product, service, activity, or
program. The method of recognition is determined by the party accepting the gift. 8

LEGAL REF.: 20 U.S.C. 81681 et seq., Title IX of the Education Amendments implemented by
34 C.F.R. Part 106.
105 ILCS 5/16-1.
23 1ll.LAdmin.Code §200.40.

CROSS REF.: 4:60 (Purchases and Contracts), 4:150 (Facility Management and Building
Programs), 6:10 (Educational Philosophy and Objectives), 6:210 (Instructional
Materials), 7:10 (Equal Educational Opportunities)

7-This_The U.S. Constitution’s Free Speech, Establishment, and Equal Protection Clauses may be triggered when a
donation comes with a message. Contact the board attorney for assistance. The second sentence is optional. The-issue-of
Soliciting or receiving donor messages Ban—unsemed—ape&eﬁthemmqaps—#eqaewmwd—beeam#usralses many
complex legal and practical issues. ! a
triggered- As a general rule, school off|C|aIs can av0|d constltutlonal issues by rewewmg donor messages accordlng to
uniform rules that do not discriminate against groups or individuals on the basis of their viewpoints. For more detailed
explanations of viewpoint-neutrality and forum issues, see f/n 1 in policy 8:20, Community Use of School Facilities and f/n
1 in policy 8:25, Advertising and Distributing Materials in Schools Provided by Non-School Related Entities.

A publicized procedure for reviewing donor messages according to pre-established viewpoint-neutral guidelines may
limit misunderstandings or disputes with donors or other members of the public. Each board may want to discuss with the
superintendent what expectations exist based upon the scope and scale of the donor message project, so that the
superintendent can manage the expectations in the procedure. Consult the board attorney to assist with this process. Lastly,
posting disclaimers informing members of the public that the donor messages incorporated into school property or placed
upon school property are the personal expressions of individual donors and not the district’s may avoid Establishment
Clause arguments. For a more detailed discussion of the issues pertaining to excluding donor messages on school property
and implementing procedures to review donor messages, see f/n 3 in policy 7:325, Student Fund-RaisingFundraising
Activities.

8 Examples of ways to recognize a gift include a letter of appreciation, mentioning the gift on the district or school
website or publication, a shout-out at a public event, and a recognition plaque.
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