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CN-WTF5C02
2023-2024 West Texas Food Service Cooperative Interlocal Agreement
1/812023-7/31/2024

Child Nutrition and Purchasing

Description:

The goal of the Cooperative is to oblain substantial savings on specific food service lems for member districts through volume purchasing. The
highest quality products for the begt possible prices will be sought. The distnct should beneht through cosl savings, meeling federal and slate
procuremenl regulations, and receiving items meeling federal Child Nuirilion Program requirements. Parlicipaling Educalion Service Centers will
organize and administer The West Texas Food Service Cooperative (Cooperative) with Region 17 Education Service Center acling as the fiscal agenl

{Coordinaling Center)

This agreement is entered info pursuant to the authority granted by Title 7 (Agriculture) of the Code of Federal Regulations, Chapter 791 of
the Texas Government Code, and Chapter 8 of the Texas Education Code.

EDGAR COMPLIANCE

CONTRACTS INVOLVING FEDERAL FUNDS: Region 17 ESC may be unable to delermine which of its agreemenlsicontracls will be used by
cooperalive members using federal funds al the time ol the procurement process. Therefore. Region 17 ESC inlends lo compelitively procure each
contrac! awarded by Region 17 ESC under Section 44,031 of Ihe Texas Educalion Cade and inlends to comply with EDGAR and USDA reguiations for
every procurement aclion. To comply with EDGAR, Region 17 ESC will make an independent estimate of lhe value of goods or services in the cuirent
market before receiving bids or proposals. After Region 17 ESC receives bids and proposals. bul before awarding a contract. Region 17 ESC will also
conducl a price of cost analysis and document its flindings. For contracts at or above 350,000 cooperative members musl verify that Region 17 ESC
fuflled its requirement to conducl a cost or price analysis in order o benefit from the abilily to purchase goods and services from its purchasing
cooperatives directly without the need ior addilional procurement aclivilies or documentation, Region 17 ESC will provide ils Independent Eslimate
Delermination Form and Determination of Cost or Price Reasonableness Form to a cooperative member upon request, but Region 17 ESC
recommends that when circumstances necessilale separale evaluation of lump-sum pricing, cooperative members also conduct an independent
gvaluation of cost or price reasonableness lailored lo the cooperative member’s specific purchases so thal the cooperalive member can independenily
determine the reasonableness of the cost/price of the parlicular purchase. Siated differently, If the cooperalive member's verification of Region 17
ESC's compliance with EDGAR reveals that the lump-sum price includes goods or services for which Region 17 ESC could nol have performed a cost
of price analysis, the cooperative member should conduct an independent cosl or price analysis.

I, Term of Contract

The term of lhis conlract shall be from the date of acceplance by autharized Districl personnet through July 31, 2024, The participaling parly(ies) may
with mutual agreement among all olher participating parties, rescind the Commercial Purchasing andfor Full-Service componenl of this contract with a
thirty (30) day written notice. If participating in the Commodily Processing componenl of lhis contract, the participating parly is required lo (uifili the
conlraclual obligation unlil all processed commaodily commitinents are received. For general terminalion information, see Section VII.

A signed agresment or at least a verbal commitment from district must be received by the WTFSC by March 31, 2023 for district to
participate in commeodity processing for contract year.

II. General Provisions

In accordance with United States Department of Agriculture (USDA) regulation and Texas Department of Agricullure (TDA) guidance in the
Administrator's Reference Manual Section 17¢, the Cooperative is & Child Nutrition Program {CNP) Operator-Only Cooperative thal is categorized as a
“for profit cooperalive”. Consequently. at the end of the contracl year, the Cooperative must return all profil in excess of lhe profit margin as described
in the contract 1o the participating Cooperalive's members. i.e., Contracling Enlilies. The Cooperative's “prolit margin”, for purposes of this Agreement,
shall be the revenue received by the Cooperative through the charging of the vender fee set lorth in “Fee” seclion below minus the expenses 1o the
Coordinating Center to operale the Cooperative. The Coordinaling Center shall relain the profit margin; however, revenue received in excess of the
profit margin ("unanticipated profit’), if any, shall be dislributed 1o the Cooperalive’s meibers.

), Fee
No fee shall be charged to members ol the Cooperalive.

The USDA does not allow federal funds received by ESC Child Nutrition components to be used lo supporl purchasing cooperatives. Therefore, the
Cooperalive is a lotally self-funded enlity. To provide this revenue, a lee of .85% of each disliict Commercial Purchase Is charged to the vendor
through a Vendor Participation Fee. Through the Comimadity Processing bids. a per-tiuckioad fee of $500.00 1 charged 1o lhe processor as an
Administralive Processing Fee. All fees are used to cover expenses felaled to the administration and direcl operation of the Cooperative, Districts.
even thaugh they may incur these fees indirectly, pay no direct fee lo the Cooperative for participation.

IV. ESC 17 {Coordinating Center) will be responsiblo for the following:

+ Provide for lhe organizalional and administralive siruclure of the cooperalive

« Provide for stalf time necessary for efficient operaiion of the cooperative.

. Hosl Regional Advisory Board meelings lor commercial bid purchasing and commodity processing components.

« Provide onsile and/or lechnology based regional and/or alca tranings as requesled/necessary

. Initiate and implement activilies relaled lo the bidding and vendor selechian process, in accordance wilh formal procurement procedures lor
Texas public schools.

. Review annual fiscal report with member dislricls al a Fall Advisory Board Meelng.

« Provide disiricls with Service ReportiProduct Comment Forms to addiess qualilly assurance and vendor complaint issues consistently.

. The Cooperalive will not be held responsibie for praduct warranties. procduct qualities, failure o dehver by vendor(s). ot failure of payment to

vendor(s) by participating members.
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Manage awarded conlracls including:
o Ulilizing cost/price analysis
o Mainlaining awarded calalog(s)
o Moniloring addition of new goods and/or services
o Monitoring value of conlracl(s), 1.e.. Malenal Change
« Malerial change means a madificalion that exceeds andior alters the terms of the original contract between WTFSC. ils
cooperalive members, and Vendor in the amounl of 10% of tolal contract value

V. Role of the participating district:

Commit to participate in the Cooperative by resolulion of the governing body.

Designate a contacl person for the Cooperalive

Return all necessary forms to the Cooperative in a timely fashion with appropriale signalures

Abide by directives and decisions of lhe Regianal Advisory Boards and Coordinaling Center.

Abide by Texas Department of Agriculture Roles and Responsibilities for Further Processing of USDA Foods as per the Conlract Packet via

TX-UNPS.

+ Prepare purchase orders issued to the appropriate vendor{s)/processor(s) from the official award list provided by the Cooperative,

« Accept shipments of products in accordance wilh standard HACCP delivery procedures and the Cooperative delivery agreements

+ Pay vendor(s) as per awarded terms and condilions unless prior arrangements have been made betwsen the participaling member and the
vendor(s). All deliveries will be made in accordance: with the specified delivery schedule in each bid document,

« Manage awarded contracts including;

o Nolifying WTFSC of issues regarding vendors and product quality by submilling the Service Repor/Product Commenl Forms as
necessary

o Following proper procedures la request additional ilems to be added to bid catalog

o Verify accuracy of inveices and authorizing paymenls consistent with contracl terins

o Monitor any changes to the contract througit the amendment process allowed by the terms of lhe contracl

s = = a @

VI Amendments
This agreement may be amended cnly by agreemenl of both parties. Amendments may include:

« Change in Conlract Options
- Change in Designee

Vil. Termination of Contract
This agreement imay be terminaled for any of the fallowing reasons:

+ The Cooperative member submils a written thirty (30} day notice lo the ESC terminaling the Agreement.
« The Coordinaling Cenler gives Lhe disirict thuty (30) days written nolice Lhal the districl has failed o uphold cutlined roles of the agreement
+ The Coordinating Center gives the district thisty (30) days wrillen nolice of regulation changes thal veid the contracl

YlI. Additional Info

« Compensation. The parlies agree lhal the contraclual payments under this Agreement and any related exhibits and docurnents are amounls
lhat fairly compensate ESC 17 for the services or functions performied under the Agreement
« Severabilily. If any portion of this Agreement shall be declared illegal or held unenforceable for any reason, the remaining portions shall

continue in full force and effecl.
. Venue. This Agreement shall be governed by and conslnied in accordance with Lhe laws of the Stale of Texas, and venue shall lie in Lubbock

County, Texas, unless olherwise mandated by law,
+ Warranty. By the execution and delivery of this Agreement, the undersigned individuals warrant that they have been duly authonzed by all

requisile administrative aclion required to enter inlo and peiform the termis of this Agreement
{4 commerciat Food Purchasing {Through awarded distributor. Example: Labatt}

Yearly Cost: $0.00
Reset

4 Commodily Processing {Musl participate in the USDA/TDA commodily processing program)
Yearly Cost: $0.00
Reset

i Full Service Delivery (Milk, Bread, Novelties, elc. shipped direct to CE. Example: Gandy's)
Yearly Cosl: $0.00
Reset

' Designee (click here 1o enter designee informalion)
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Child Nutrition Director or Cafeteria Manager aulhaorized 1o coordinale all Cooperative activities wilh WTFSC/ESC 17 staff

Designee Name: Jieun Pando

Designee Title; Director of School Nutrition
Designee Email: Jieun.Pando@ectorcountyisd.org
ESC Region #: 18

Yearly Cost. $0.00

Reset

Annual Rate: $0.00
Contact Information
Name [ Scott Muri Phone# pot {optional)
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