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86
Student Handbook - Hazing Prohibited
Soliciting, encouraging, aiding, or engaging in hazing, no matter when or where it occurs, is

prohibited. Hazing means any intentional, knowing, or reckless act directed to or required of a student
for the purpose of being initiated into, affiliating with, holding office in, or maintaining membgrship

in any group, organization, club, or athletic team whose members are or include other students.
Students engaging in hazing will be subject to one or more of the following disciplinary actions:
1. Removal from the extracurricular activities,

2. Conference with parents/guardians, and/or
3. Referral to appropriate law enforcement agency.

Students engaging in hazing that endangers the mental or physical health or safety of another person

may also be subject to: o

1. Suspension for up to 10 days, and/or 89
2. Expulsion for the remainder of the school term.

86

State or federal law controls this student handbook provision’s content. This provision concerns an area in which the
law is unsettled in that a school’s authority to discipline a student for off-campus hazing is unclear and highly fact-sensitive.

The district itself may be liable for a civil rights violation when school officials participate in hazing rituals. Hilton v.
Lincoln-Way High Sch., 1998 WL 26174 (N.D. Ill. 1998) (female band member, who was hazed during a required retreat,
stated a cause of action under §1983).

A district must identify a connection between a student’s off-campus misconduct and the school before it may suspend
or expel a student. In a case involving an off-campus powder puff football game that evolved into senior girls physically
hazing junior girls, the federal judge upheld a school’s authority to discipline students, saying: “When one set of students
sets to prey upon another set of students in a ritualistic exercise, the consequences of which will necessarily effect the
students’ relationships while they are all in attendance at the same school, the ability of school officials to act in the area and
discipline those who went beyond the pale of tolerable student behavior is manifest.” Gendelman v. Glenbrook North High

i , 2003 WL 21209880 (N.D. Ill. 2003). In that case, the school handbook expressly
prohibited hazing and harassment; this prohibition was not limited to school sponsored events.

Schools have greater latitude to remove students from extracurricular participation than to suspend or expel them from
school. See sample policy 7:240, Conduct Code for Participation in Extracurricular Activities and its discussion of court
cases in f/n 3.

School employees who observe hazing that results in bodily injury to a student must report it to the building principal
or superintendent; see sample policy 5:90, Abused and Neglected Child Reporting.

87

According to Illinois criminal law, a person commits hazing who knowingly requires the performance of any act by
a student or other person in a school, college, university, or other educational institution of this State, for the purpose of
induction or admission into any group, organization, or society associated or connected with that institution if: (a) the act is
not sanctioned or authorized by that educational institution; and (b) the act results in bodily harm to any person. 720 ILCS
5/12C-50(a). Consent to being hazed does not provide a defense to prosecution for hazing. 720 ILCS 5/12C-50(a-1), added
by P.A. 103-765, eff. 1-1-25. Hazing is a Class A misdemeanor, except hazing that results in death or great bodily harm is a
Class 4 felony. 720 ILCS 5/12C-50(b). People v. Anderson, 148 Ill.2d 15 (1992)(hazing statute was not overbroad by
punishing constitutionally protected speech because it reached only conduct that recklessly, knowing, or intentionally results
in bodily injury).

88

See sample policy 7:200, Suspension Procedures, for further information concerning student suspension.

89

See sample policy 7:210, Expulsion Procedures, for further information concerning student expulsion.
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Students
Administ;gtive Procedure - Use of Isolated Time Out, Time Out. and Physical

Restraint

This administrative procedure applies to all students. Isolated time out, time out, and physical
restraint shall only be used if the student’s behavior presents an imminent danger of serious physical
harm to the student or others, and other less restrictive and intrusive measures were tried and proven
ineffective in stopping it. The District may not use isolated time out, time out, or physical restraint as
discipline or punishment, convenience for staff, retaliation, a substitute for appropriate educational or
behavioral support, a routine safety matter, or to prevent property damage in the absence of imminent
danger of serious physical harm to the student or others. Any use of isolated time out, time out, or
physical restraint by any staff member shall comply with the IIl. State Board of Education (ISBE)
rules, Section 1.285, “Requirements for the Use of Isolated Time Out, Time Out, and Physical
Restraint.”

For further guidance, see ISBE’s Permanent Regulations for the Use of Time Out, Isolated Time Out,
and Physical Restraint: Guidance and Frequently Asked Questions, available at: www.isbe.net/Pages/
restraint-time-out.aspx. Note: The special education committee of the Ill. Council of School
Attorneys collaborated with ISBE on this guidance in its continuing commitment to help school
boards and their districts comply with ISBE requirements.

A written record of each episode of isolated time out, time out, or physical restraint must be created
by the Superintendent or designee using the ISBE Physical Restraint and Time Out form, available at:
www.isbe.net/Pages/restraint-time-out.aspx. Additionally, ISBE’s Physical Restraint, Time Out, and
Isolated Time Out Bill of Rights, at: www.isbe.net/Documents/RTO-Bill-of-Rights.pdf, or a similar
document can be provided to parents/guardians within one business day after each incident of isolated
time out, time out, or physical restraint to meet notification requirements in 105 ILCS 5/10-22.33(g)
and 23 Ill.Admin.Code §1.285(f)(3).

Isolated time out, time out, and physical restraint are defined as follows:

Isolated time out - the involuntary confinement of a student alone in a time out room or other
enclosure outside the classroom without a supervising adult in the time out room or enclosure.
Isolated time out does not include a student-initiated or student-requested break, a student-initiated or
teacher-initiated sensory break, including a sensory room containing sensory tools to assist a student
to calm and de-escalate, an in-school suspension or detention, or any other appropriate disciplinary
measure, including a student’s brief removal to the hallway or similar environment. 23
I11.Admin.Code §1.285(a).

Time Out - a behavior management technique for the purposes of calming or de-escalation that
involves the involuntary monitored separation of a student from classmates with an adult trained
under 23 Ill.Admin.Code §1.285(i) for part of the school day, only for a brief time, in a non-locked
setting. Time out does not include a student-initiated or student-requested break, a student-initiated or
teacher-initiated sensory break, including a sensory room containing sensory tools to assist a student

90

105 ILCS 5/10-20.33, amended by P.A. 102-339; 105 ILCS 5/22-100, added by P.A. 102-806, eff. 1-1-25; 23
11l.Admin.Code §§1.280 and 1.285. The rules apply to all students. The rules are so filled with minutiae that schools have
very few compliance options. One option is to adopt the Ill. State Board of Education (ISBE) rules by reference. This sample
administrative procedure uses that option, which is noted explicitly in item #2, below. Note: To comply with ISBE rules,
the sample AP must include local practices, for items #3, #4, and #5 below. Another option is to prohibit the use of
isolated time out, time out, and physical restraint as those terms are defined in the rules. Contact the board attorney for
further guidance.
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to calm and de-escalate, an in-school suspension or detention, or any other appropriate disciplinary
measure, including a student’s brief removal to the hallway or similar environment. 23
Il1.Admin.Code §1.285(a).

Physical restraint - holding a student or otherwise restricting a student’s movements using a specific,
planned technique. A physical restraint shall not impair a student’s ability to breathe or communicate
normally, obstruct a student’s airway, or interfere with a student’s ability to speak. 23 I1l.Admin.Code
§1.285(b), (c)(3).

Prone physical restraint is a physical restraint in which a student is held face-down on the floor or
other surface and physical pressure is applied to the student’s body to keep the student in the prone
position. Prone physical restraint is prohibited. 23 Il.Admin.Code §1.285(c)(4).

Supine physical restraint is a physical restraint in which a student is held face up on the floor or other
surface and physical pressure is applied to the student’s body to keep the student in the supine
position. Supine physical restraint is prohibited unless all of the criteria in 23 Il Admin.Code
§1.285(c)(5) are met. 23 Ill. Admin.Code §1.285(c)(5).

Restraint does not include momentary periods of physical restriction by direct person-to-person
contact, without the aid of material or mechanical devices, accomplished with limited force and
designed to prevent a student from completing an act that would result in potential physical harm to
himself, herself, or another or damage to property. 23 Ill. Admin.Code §1.285(b).

The following also apply:

1. The circumstances under which isolated time out, time out, or physical restraint will be
applied are limited to maintaining a safe and orderly learning environment, to the extent
necessary to preserve the safety of the student and others. 23 11l.Admin.Code §1.285(i)(1).

2. The ISBE rules are adopted as the District’s written procedure to be followed by staff for the
use of isolated time out or physical restraint. 23 I1l.Admin.Code §1.285(i)(2).

3. Staff members shall inform the Building Principal whenever isolated time out, time out, or
physical restraint is used, and the Building Principal shall maintain the documentation
required according to Section 1.285(j)(3). 23 Ill. Admin.Code §1.285(i))(3).

4. The Building Principal shall investigate and evaluate any incident that results in an injury to
the affected student, parent/guardian, staff member, or other individual. 23 I1l.Admin.Code
§1.285(1)(4).

5. The Superintendent or designee shall compile an annual review of the use of isolated time
out, time out, or physical restraint. The Building Principal shall report the following
information to the Superintendent or designee in order to facilitate the report’s compilation:
23 I1l.Admin.Code §1.285(i)(5).

The number of incidents involving the use of these interventions;

The location and duration of each incident;

Identification of the staff members who were involved;

Any injuries or property damage that occurred; and

The timeliness of parental or guardian notification and timelines for agency

notification and administrative review.

opo o

LEGAL REF. 105 ILCS 5/10-20.33.
23 J1l.Admin.Code §§1.280 and 1.285.
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Administrative Procedure - Student Discipline Guidelines

The intent of these guidelines is to enhance school climate, improve school discipline practices, and
ensure that students are disciplined without discrimination on the basis of race, color, national origin,
gender, disability, or other protected status. Data collected from Ill. school districts on student
discipline is available at www.isbe.net/Pages/Expulsions-Suspensions-and-Truants-by-District.aspx.

Recordkeeping

1. Develop and implement a District-wide uniform discipline referral form that documents each of
the following:

Student name
Identity of staff member making referral
Date and time of incident
Location of incident
Description of incident
Description of interventions attempted prior to incident
Description of the incident’s effect on other students and/or the learning environment
. Parent/guardian contact made (when, how, and by whom)
aintain each of the following data related to student discipline referrals; s 5 of
Race of the student referred for discipline é ‘. Gludeat Tntolsw ‘&'2_ ‘/.g"("" il )
Gender of the student referred for discipline (_in $4 dert o fosmebin 5‘/5"""‘
Disability status of the student referred for discipline
Basis for the referral
Identity of the staff member making referral
mem a
g. —Gender-of the staff member-making referral ~
h. Basis for imposing or not imposing discipline
i. Description of discipline imposed, if any, and the rationale fopits selection

J. Whether the referral was made to thte-sehoetresource officer —(SRO)-erdaw enforcement
k. Basis for making the referral to the-SRO-or law enforcement (if applicable)
1

Whether there were any criminal charges filed as a result of the student’s misconduct

O RO TP ZERMO AL TP

}

91

This guidance aligns with the 1-8-14 Dear Colleague Letter issued jointly by the U.S. Dept. of Education (DOE)

and U.S. Dept. of Justice (DOJ), and their comprehensive School Climate and School Discipline Guidance Package (a
weblink is provided in the Resources section of this procedure). Note: These guidance documents were rescinded by a joint
DOE and DOJ Dear Colleague letter dated 12-21-18, at: i /files/. ist/
colleague-201812.pdf. Since July 30, 2021, the letter and rescinding of the letter have been under review by the DOE and
DOJ. See also:

Christian County Public Schools, Case No. 03-11-5002 (decision letter issued 2-28-14).

Christina School District, Case No. 03-10-5001 (decision letter issued 12-14-13).

Oakland Unified School District, Case No. 09-12-5001 (decision letter issued 9-27-12).

Independent School District #761, Case No. 05-10-1148 (decision letter issued 5-4-11).

92

School resource officer means a law enforcement officer who has been primarily assigned to a school or school
district under an agreement with a local law enforcement agency. 105 ILCS 5/10-20.68.
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m. If the student received an exclusionary consequence (out-of-school suspension or expulsion)
for his/her misconduct, whether the student was offered any academic or behavior support
services and, if so, which support services

Periodic Review and Self-Monitoring
Review the following on a periodic basis and at least annually:
1. Discipline-related District policies and procedures

a. Such policies may include:
7:20, Harassment of Students Prohibited
7:70, Attendance and Truancy
7:130, Student Rights and Responsibilities
7:140, Search and Seizure
7:150, Agency and Police Interviews
7:160, Student Appearance
7:165, School Uniforms
7:170, Vandalism
7:180, Prevention and Response to Bullying, Intimidation, and Harassment
7:185, Teen Dating Violence Prohibited
7:190, Student Behavior
7:200, Suspension Procedures
7:210, Expulsion Procedures
7:220, Bus Conduct
7:230, Misconduct by Students With Disabilities
7:240, Conduct Code For Participants in Extracurricular Activities
7:250, Student Support Services
7:310, Restrictions on Publications; Elementary Schools
b. This review should:

i. Include input from all members of the school community (administrators, staff, students,
parents/guardians, volunteers and community members). Such input may be obtained
through school climate surveys, school forums, and the District’s parent-teacher advisory
committee (established per 105 ILCS 5/10-20.14, amended by P.A. 103-896) and the
behavior interventions committee for students with disabilities (established per 105 ILCS
5/14-8.05).

ii. Ensure policies and procedures (e.g., an individual school’s conduct code) have clear
definitions of prohibited student conduct, especially those entailing the subjective
exercise of discretion.

iii. Attempt to incorporate alternative disciplinary measures into Board policies and
procedures. amun L o

iv. Imptement asystem of Pesitive Behavioral-Interventions-and-Support (PBIS)-or, if PBIS -
has-been-implemented;-analyze-and monitor its effectiveness and ways to-improve-it.

2. Discipline data
a. Data review should analyze each of the following:

i. Number of referrals by teacher/staff member.

ii. Race/gender/disability status of referred students by teacher/staff member.

iii. Overall percentage of student disciplinary referrals by race, gender, and disability status
versus the overall percentage of said student groups in the school and District.

iv. Overall percentage of student disciplinary referrals for a specific offense (i.e., tardy, dress
code violation) by race, gender, and disability status versus the overall percentage of said
student groups in the school and District.
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v. Overall percentage of student disciplinary referrals resulting in an exclusionary
consequence by race, gender, and disability status versus the overall percentage of said
student groups in the school and District.

vi. Overall percentage of student disciplinary referrals resulting in a referral to law
enforcement by race, gender, and disability status versus the overall percentage of said
student groups in the school and District.

~vii.Comparison of discipline imposed for the same or similar offense for students of different
races, gender, and disability statuses.

Compare-the District’s student discipline data with the data from other school districts. As

required by\fOS ILCS 5/2-3.162, by Oct. 31 annually, ISBE prepares a report on student
discipline from data collected from all Ill. school districts. The report includes data on the
issuance of out-of-school suspensions, expulsions, and removals to alternative settings in lieu
of another disciplinary action, disaggregated by race and ethnicity, gender, age, grade level,
whether a student is an English learner, incident type, and discipline duration. It is available
at www.isbe.net/Pages/Expulsions-Suspensions-and-Truants-by-District.aspx.

According to 105 ILCS 5/2-3.162:

i. School districts that are identified in the top 20% of any of the metrics for three
consecutive years must submit a plan identifying its strategies to reduce the use of
exclusionary disciplinary practices or racial disproportionality or both, if applicable.

ii. The plan must be approved by the school board and posted on the district’s website.
Within one year after being identified, the school district must submit to ISBE and post
on the district’s website a progress report describing the plan’s implementation and the
results achieved.

If there are any red flags resulting from the data analysis, the discipline committee should

meet to determine if there are comparably effective alternative practices or policies that

would meet the school’s stated educational goal with less of a burden or adverse impact on
the disproportionately affected group.

Training
1. Annually train all District staff and school-based law enforcement on each of the following:

a.

b.

€.
f.

2. Make reasonable efforts to provide ongoing professional development to all District staff}

The District’s discipline-related policies and procedures, including which behaviors fall into

categories of misconduct defined therein so that there is consistency in application.

How to apply school discipline policies, procedures, and practices in a fair and equitable

manner so as not to disproportionately impact students of color, students of a particular

gender, students with disabilities, or at-risk students.

Effective classroom management strategies, recognizing that the removal of students from the

classroom is to be used as a last resort.

How to engage students and support positive behavior, including through any PBIS program

implemented in the District.

Classroom management techniques and resources available to staff who are having difficulty

with classroom management.

The role that school-based law enforcement is expected to play in the discipline process,

including when it is or is not appropriate to refer a student to school-based law enfor%?gent.
chool

board members, and-SRS%- on the requirements of 105 ILCS 5/10-22.6 and 105 ILCS 5/10-20.14,
adverse consequences of exclusion and justice system involvement, effective classroom
management strategies, culturally responsive discipline, trauma responsive learning
environments, the appropriate and available supportive services for the promotion of student
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attendance and engagement, and devglopmentally appropriate disciplinary methods that promote
positive and healthy school climates.

Notice

Annually notify students and parents/guardians of the District’s discipline-related policies and
procedures.

1. Use varied communication methods, such as student handbooks, District or school websites,
posters, classroom instruction, assemblies, etc.

2. Ensure such notice is provided in an age-appropriate, easily understood manner.
3. Ensure such notice is provided in multiple languages.
4. Explain to students:
a. The District’s discipline-related policies and procedures, including which behaviors fall into
categories of misconduct.
b. Their particular school’s discipline-related procedures and conduct codes, including which
behaviors fall into categories of misconduct.
c. Behavior expectations.
d. Resources and support services available to students.

Collaboration with Law Enforcement

1. Annually train SROs on the District’s discipline-relateg 4policies and procedures (if applicable).

2. Review the District’s reciprocal reporting agreement W’Sh local law enforcement agencies to

detg‘ 1’{15}: ig.r;yisions are necessary. ﬁ Ph (\(érf)ﬁe

3. enter’ihto a memorandum of understanding (MOU) with local law enforcement
agencies. The MOU should clearly define law enforcement’s rojg in the District’s schools. Follow
an existing MOU and suggest modifications as the need arises. %ﬁh‘tﬂ'&@’——

Resources

School Climate and Student Discipline Resources: Know the Law (multiple guidance documents), at:
https://www.ed.gov/teachin g-and-administration/safe-learning-environments/school-safety-and-
security/school-climate-and-student-discipline/school-climate-and-student-discipline-resources-
know-the-law.

93

105 ILCS 5/10-22.6(c-5), amended by P.A. 103-896. See sample policy 2:120, Board Member Development, at f/n
9, for more information regarding 105 ILCS 5/10-22.6, 105 ILCS 5/10-20.14, and relevant sample policies to reference. See
105 ILCS 5/3-11(b), amended by P.A. 103-413, for the definition of trauma-responsive learning environments. The statute
does not define ongoing or specify whether each group should receive training on all of the topics. As these are important
matters, consult the board attorney for guidance.

94

Pursuant to 105 ILCS 5/10-20.14, school districts are to establish and maintain a parent-teacher advisory committee,
whose duties include developing policy guideline procedures to establish and maintain a reciprocal reporting system
between the school district and local law enforcement agencies regarding criminal offenses committed by students. In
consultation with stakeholders, the Ill. State Board of Education (ISBE) must draft and publish guidance for the
development of reciprocal reporting systems by 7-1-25. Id., amended by P.A. 103-896.

95

105 ILCS 5/10-20.14(b) encourages school districts to create memoranda of understanding (MOU) with law
enforcement agencies. An MOU defines law enforcement’s role in schools and describes the respective duties of a school
district and local law enforcement agencies. Its purpose is to prevent confusion, decrease conflict, and promote school
safety. MOUs vary by community because they are created through a collaborative process involving local school districts
and local law enforcement agencies. For an example, see sample exhibit 7:190-E3, Memorandum of Understanding.
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Dear Colleague Letter on Nondiscriminatory Administration of School Discipline, issued by the Civil
Rights Division of the U.S. Dept. of Justice and the Office for Civil Rights of the U.S. Dept. of
Education on 1-8-14 (no longer available on the U.S. Dept. of Education's website).

Note: This guidance document was rescinded by a joint Dear Colleague letter dated 12-21-18, at:
www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-201812 .pdf,

Civil Rights Data Collection at: www2.ed.gov/about/offices/list/oct/data.html?src=rt .

ISBE Data Analysis of Expulsions, Suspensions, and Truants by District at: www.isbe.net/Pages/
Expulsions-Suspensions-and-Truants-by-District.aspx
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Actor

Action

Building Principal
and/or Dean of
Students or
designee(s), student’s
teacher

Determine on a case-by-case basis whether a re-engagement conference
and/or a re-engagement plan is/are appropriate.

School boards must adopt a policy on the re-engagement of students
who are returning from an exclusionary discipline or an alternative
school. 105 ILCS 5/10-22.6(b-25), amended by P.A. 103-896. See
Board policy 7:190, Student Behavior.

While neither a re-engagement conference nor a re-engagement plan
is mandatory, one or both will advance “supporting the student’s
ability to be successful in school following a period of exclusionary
discipline,” from Board policy 7:190, Student Behavior.

As appropriate:

1. Initiate and schedule a re-engagement conference with the suspended
or expelled student and the student’s parent(s)/guardian(s) for a time
soon after the student is excluded. If the student is expelled, a second
re-engagement conference may be needed before the student’s
scheduled return date.

2. Develop a re-engagement plan for each student who is returning
from an exclusionary discipline. The plan may address each of the
following, as determined on a case-by-case basis:

a. Appropriate and available support services, if any, during the
period of exclusionary discipline. For students who are
suspended out-of-school for 4 or more school days, districts are
required to: (1) provide “appropriate and available support
services” during the period of their suspension, (2) determine
what are the “appropriate and available support services,” and (3)
document whether such services are to be provided or whether
there are no “appropriate and available support services.” 105
ILCS 5/10-22.6(b-25), amended by P.A. 103-896. Districts may
refer students who are expelled to “appropriate and available
support services.” Id. '

b. Provisions for a suspended student to continue work during an
out-of-school suspension or makeup academic credit, such as
completing academic work; taking tests or exams; or enrolling in
an alternative education program. Districts are required to do this
for students who are suspended; it is optional whether to give
expelled students this opportunity. 105 ILCS 5/10-22.6(b-30).

c. Academic and behavioral re-engagement strategies and
interventions, such as the following:

i. Aplan for the student to receive tutoring (during school, after
school, at an alternative site, etc.).

ii. Regularly scheduled and/or impromptu meetings with
counseling, guidance, or other staff members.

iii. Steps to prevent future misconduct, such as avoiding certain
other students and/or situations.

iv. Ways to develop the social and emotional skills to cope with
adversity.

v. An altered schedule.

vi. A communication plan between the school and the student
d 12 1. YAV Al Lo
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Actor Action

Parent(s)/Guardian(s), | If scheduled, attend the re-engagement conference during which the
Student, and Building | following occurs:

Principal and/or Dean Help the student understand why he or she was suspended or expelled.

ggssigiee?g o Review the re-engagement plan, if any, and make adjustments as needed.
Engage in identified community resources that may help the student,
such as mental health and behavioral support services and academic
7:190-AP8 Page 4 of 2
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Administrative Procedure - School Student Records

This procedure implements Board policy 7:340, Student Records. It contains a Table of Contents and
lettered Sections. '

Table of Contents

Legal Citations and Definitions
School Student Records Defined
Eligible Students Accorded the Rights of Parent/Guardian
Official Records Custodians
Maintenance of School Student Records
Retention and Destruction of School Student Records
Social Security Numbers
Access to School Student Records
Record of Release
Orders of Protection
Parenting Plans
Transmission of Records for Transfer Students
. Directory Information
Student Record Challenges

ZEERSCrEomRmY 0w

Sections
A. Legal Citations and Definitions

The legal requirements contained in this procedure are followed by a citation to the controlling
rule and/or statute. Citations in parentheses indicate the location of a named law. For additional
clarification regarding a requirement, the cited law should be reviewed.

Definitions are found in the I1l. School Student Records Act and the Il1. State Board of Education
(ISBE) rules. 105 ILCS 10/2; 23 Ill.Admin.Code §375.10. For easy reference, some definitions
are re-printed in this procedure.

The release of confidential information given by a student to a therapist, e.g., school counselor or
psychologist, is not included in these procedures but is governed by the Mental Health and
Developmental Disabilities Confidentiality Act (MHDDCA). 740 ILCS 110/.

B. School Student Records Defined

School Student Record means any writing or other recorded information concerning a student and
by which a student may be individually identified that is maintained by a school or at its direction
or by an employee of a school, regardless of how or where the information is stored. 105 ILCS
10/2(d).

Special Education Records means school records that relate to identification, evaluation, or
placement of, or the provision of a free and appropriate public education to, students with
disabilities under the Individuals with Disabilities Education Act (20 U.S.C. §1400 et seq.) and
Article 14 of the School Code. These records include the report of the multidisciplinary staffing
conference on which placement or nonplacement was based and all records and audio recordings

96

Modify this procedure to align it with board policy. Customize it to reflect the district’s practice, particularly to
specify the district’s treatment of records that the law: (1) says may be kept as either permanent records or temporary
records; and (2) allows to be kept as directory information.
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in any format relating to special education placement hearings and appeals. 23 I1l. Admin.Code
§375.10.

A school student record does not include any of the following:

1. Writings or other recorded information kept in a school staff member’s sole possession that is
destroyed not later than the student’s graduation or permanent withdrawal, and is not
accessible or revealed to any other person except a temporary substitute teacher. 105 ILCS
10/2(d).

2. Information maintained by law enforcement professionals working in the school. 105 ILCS
10/2(d).

3. Video or other electronic recordings created and maintained by law enforcement
professionals working in the school or for security or safety reasons or purposes, provided the
information was created at least in part for law enforcement or security or safety reasons or
purposes. This includes, without limitation, electronic recordings made on school buses, as
described in the exemption from the criminal offense of eavesdropping in 720 ILCS
5/14-3(m). The content of these recordings may become part of a school student record to the
extent school officials create, use, and maintain this content, or it becomes available to them
by law enforcement officials for disciplinary or special education purposes regarding a
particular student. 23 Ill.Admin.Code §375.10. Note: For districts and schools that do not
have a designated law enforcement unit, consult the Board Attorney regarding designating an
employee to serve as the law enforcement unit in order to maintain the security camera and
determine the appropriate circumstances in which the school would disclose recorded images.

4. Any information, either written or oral, received from law enforcement officials pursuant to
105 ILCS 5/22-20 concerning a student less thanyhe age of 18 years who has been arrested or
taken into custody. 23 Ill.Admin.Code §375.10.

. Eligible Students Accorded the Rights of Parent/Guardian

All rights and privileges concerning school student records that are accorded to parents/guardians
become exclusively those of the student when the student reaches 18 years of age, graduates from
high school, marries, or enters military service, whichever occurs first. 105 ILCS 10/2(g). Such
students are called eligible students in this procedure.

. Official Records Custodians

Each Building Principal is designated the Official Recorgg Custodian for his or her respective
school and has the duties, without limitation, listed below.

1. Is responsible for the maintenance, care, and security of all school student records, whether or
not the records are in his or her personal custody or control, and shall take all reasonable
measures to protect school student records through administrative, technical, and security
safeguards against risks, such as unauthorized access, release, or use. 105 ILCS 10/4(a) and
(b); 23 Ill.Admin.Code §375.40(g).

2. Reviews student temporary records at least every four years, or upon a student’s change in
attendance centers, whichever occurs first, to verify entries and to eliminate or correct all out-
of-date, misleading, inaccurate, unnecessary, or irrelevant information. The records review is
required in any given school year at the time a student first changes attendance centers within

97
Many lawyers believe that once these records are received by a school, they are protected as education records under

the federal Family Educational Rights and Privacy Act (FERPA, 20 U.S.C. §1232g). Consult the board attorney for advice.

98
For districts that have a single District-level records custodian rather than one at each school, use the following

alternative sentence: “The District’s Official Records Custodian or designee(s) has the duties, without limitation, listed
below.”
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the District, but it does not need to be conducted if the student enrolls in a different
attendance center later in that same school year. 23 I1l. Admin.Code §375.40(b).

3. When requested by the Ill. Dept. of Children and Family Services (DCFS) due to an indicated
finding being overturned in an appeal or hearing, purges DCFS’s final finding report from the
student’s record in accordance with the Ill. School Student Records Act (105 ILCS 10/) on the
date of expungement provided by the report. 325 ILCS 5/8.6, amended by P.A. 103-624, eff.
1-1-25.

4. Manages requests to access school student records.

5. Transfers a certified copy of the records of students transferring to another school and retains
the original records.

6. Provides all required notices to parents/guardians and students, including without limitation,
each of the following:

a. Upon initial enrollment or transfer to the school, notification of rights concerning school
student records; the notification may be delivered by any means likely to reach parents,
including direct mail or email, delivery by the student to the parent, or incorporation into
a student handbook. 23 Ill. Admin.Code §375.30.

b. Annual notification of information that is considered to be directory information and of
the procedures to be used by parents/guardians to request that specific information not be
released. 23 I11.Admin.Code §375.80.

c. Notification to secondary students and their parents/guardians that they may opt out of
the disclosure of students’ names, addresses, and telephone listings to military recruiters
and institutions of higher learning by submitting a written request that such information
not be released without the prior written consent of the parent/guardian. 20 U.S.C. §7908.

d. Notification of their right to a hearing to challenge any entry in the school student records
(except for academic grades) and Official Records Custodian’s name and contact
information. 23 I1l. Admin.Code §375.90.

e. Upon a student’s graduation, transfer, or permanent withdrawal, notification to the
parents/guardians, and if the student is in the legal custody of DCFS, DCFS’ Office of
Education and Transition Services, of the destruction schedule for the student’s
permanent and temporary school student records and of their right to request a copy.
Notice to parents/guardians or the student may be provided through: (1) the school’s
parent or student handbook, (2) publication in a newspaper published in the District or, if
no newspaper is published in the District, in a newspaper of general circulation within the
district, (3) U.S. mail delivered to the last known address of the parent/guardian or
student, or (4) other means provided notice is confirmed to have been received, e.g., hand
delivery, return receipt, or read receippgemail. 105 ILCS 10/4(h), amended by P.A.

102-199; 23 111 Admin.Code §375.40(c).

7. Takes all action necessary to ensure that school personnel are informed of the provisions of
the School Student Records Act. 105 ILCS 10/3(c).

8. Performs all actions required of the District described in this procedure and the laws
governing school student records.

The Building Principal may delegate any of these duties to an appropriate staff member but shall
remain responsible for the duties’ execution.

99
105 TLCS 10/4(h), amended by P.A. 101-161 and 102-199, requires notice of destruction of student records also be
given to DCFS when a student is in its legal custody; however, the law does not specify how that notice is to be delivered to
DCFS. A district may wish to rely on item #4 in paragraph e of this list so it has evidence the notice was received.
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E. Maintenance of School Student Records 105 ILCS 10/2; 23 Ill. Admin.Code §375.10.

The District maintains two types of school records for each student: a permanent record and a
temporary record.

The student permanent record shall consist of the following:

1. Basic identifying information, including the student’s name and address, birth date and place,
gender, and the names and addresses of the student’s parent(s)/guardian(s).

2. Evidence required by the Missing Children Records Act. 325 ILCS 50/5(b)(1).

3. Academic transcripts, including: grades, graduation date, and grade level achieved; as
applicable, and if allowed by District policy, scores received on college entrance
examinations ifjghat inclusion is requested in writing by an eligible student or the student’s

parent/guardian  ; the unique student identifier assigned and used by ISBE’s Student
Information System (23 Ill.Admin.Code §1.75); as applicable, designation of an Advanced
Placement computer science course as a mathematics-based, quantitative course for purposes
of meeting State graduation requirements set forth in 105 ILCS 5/27-22; as applicable,
designation of the student’s achievement of the State Seal of Biliteracy, awarded in
accordance with 105 ILCS 5/2-3.159 and 23 Ill.Admin.Code Part 680; as applicable,
designation of the student’s achievement of the State Commendation Toward Biliteracy,
awarded in accordance with 23 Il. Admin.Code §680.20(c); and as applicable, designation of
the student’s achievement of the Global Scholar Certification, awarded in accordance with
105 ILCS 5/2-3.169, amended by P.A. 103-979, eff. 1-1-25, and 23 Ill. Admin.Code §1.443.

4, Attendance record.

5. Health record, defined by ISBE rule as “medical documentation necessary for enrollment and
proof of having certain examinations, as may be required under Section 27-8.1 of the
[School] Code.”

6. Record of release of permanent record information that contains the information listed in
Section I, Record of Release, below.

7. Scores received on all State assessment tests administered at the high school level (that is,
grades 9 through 12). 105 ILCS 5/2-3.64a-5.

If not maintained in the temporary record, the permanent record may include:
1. Honors and awards received.

2. Information concerning participation in school-sponsored activities or athletics, or offices
held in school-sponsored organizations.

No other information shall be placed in the permanent record.

The student temporary record contains all information not required to be kept in the student
permanent record and must include:

1. Record of release of temporary record information that contains the information listed in
Section I, Record of Release, below.

100

23 IIl.Admin.Code §375.10 provides that districts may, through board policy, allow scores received on college
entrance examinations to be included on a student’s academic transcript if that inclusion is requested in writing by a student,
parent or person who enrolled the student. If board policy allows for the inclusion of such scores on academic transcripts,
then the district’s notification to parents/guardians and students of their school student records rights must include the
process for requesting the inclusion. 23 Ill.Admin.Code §375.30(d)(5).

Note: Though 23 Ill.Admin.Code §375.10 uses the phrase “student, parent or person who enrolled the student,” student
records rights under ISSRA and FERPA attach to eligible students and their parents/guardians, not to “a person who enrolled
the student” (though that person is typically a parent or guardian).

7:340-AP1 Page 4 of 16
©2024 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.




10.

11.

Scores received on the State assessment tests administered in the elementary grade levels
(kindergarten through grade 8).

Completed home language survey. 23 I1l. Admin.Code §228.15(d).

Information regarding serious disciplinary infractions (that is, those involving drugs,
weapons, or bodily harm to another) that resulted in expulsion, suspension, or the imposition
of punishment or sanction.

Any final finding report received from DCFS provided to the school under the Abused and
Neglected Child Reporting Act; no report other than what is required under Section 8.6 of
that Act (325 ILCS 5/8.6) shall be placed in the student record. 23 Ill.Admin.Code
§375.40(%).

Any biometric information that is collected in accordance with 105 ILCS 5/10-20.40.

Health-related information, defined by ISBE rule as “current documentation of a student’s
health information, not otherwise governed by the MHDDCA or other privacy laws, that
includes identifying information, health history, results of mandated testing and screenings,
medication dispensation records and logs, e.g., glucose readings, long-term medications
administered during school hours, documentation regarding a student athlete’s and his or her
parents’ acknowledgment of the District’s concussion policy adopted under Section 22-80 of
the [School] Code, and other health-related information that is relevant to school
participation, e.g., nursing services plan, failed screenings, yearly sports physical exams,
interim health histories for sports."

Accident report, defined by ISBE rule as “documentation of any reportable student accident
that results in an injury to a student, occurring on the way to or from school or on school
grounds, at a school athletic event or when a student is participating in a school program or
school-sponsored activity or on a school bus and that is severe enough to cause the student
not to be in attendance for one-half day or more or requires medical treatment other than first
aid. The accident report shall include identifying information, nature of injury, days lost,
cause of injury, location of accident, medical treatment given to the student at the time of the
accident, or if the school nurse has referred the student for a medical evaluation, regardless of
whether the parent or guardian, student (if 18 years or older), or an unaccompanied youth has
followed through on that request.”

Any documentation of a student’s transfer, including records indicating the school or school
district to which the student transferred. 23 Ill. Admin.Code §375.75(e).

Completed course substitution form for any student who, when under the age of 18, is
enrolled in vocational and technical course as a substitute for a high school or graduation
requirement. 105 ILCS 10/4; 23 11l Admin.Code §1.445.

Information contained in related service logs maintained by the District for a student with an
individualized education program under 105 ILCS 5/14-8.02f(d), including for speech and
language services, occupational therapy services, physical therapy services, school social
work services, school counseling services, school psychology services, and school nursing
services.

The temporary record may also consist of:

1. Family background information
2. Intelligence test scores, group and individual
3. Aptitude test scores
4. Reports of psychological evaluations, including information on intelligence, personality, and
academic information obtained through test administration, observation, or interviews
5. Elementary and secondary achievement level test results
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6. Participation in extracurricular activities, including any offices held in school-sponsored
clubs or organizations

7. Honors and awards received
8. Teacher anecdotal records

9. Other disciplinary information
10. Special education records

11. Records associated with plans developed under section 504 of the Rehabilitation Act of 1973
(29 U.S.C. §701 et seq.)

12. Verified reports or information from non-educational persons, agencies, or organizations of
clear relevance to the student’s education

F. Retention and Destruction of School Student Records

The permanent record is maintained for at least 60 years after the student transfers, graduates, or
permanently withdraws. 105 ILCS 10/4(e). The temporary record is maintained for at least five
years after the student transfers, graduates, or permanently withdraws. 105 ILCS 10/4(f).
Individuals adding information to a student’s temporary record must include their name,
signature, and position and the date the information was added. 105 ILCS 10/4(d). Temporary
records that may be of assistance to a student with a disability who graduates or permanently
withdraws, may, after five years, be transferred to the parent(s)/guardian(s) or to the eligible
student. Appropriate District personnel shall explain to the student and the parent/guardian the
future usefulness of these records. 23 Ill.Admin.Code §375.40(d). Be sure to provide notice of
destruction of school student records pursuant to 105 ILCS 10/4(h), amended by P.A. 102-199, as
noted in D(6)(e), above.

G. Social Security Numbers

School officials, with limited exceptions, may not require students or their parents/guardians to
provide social security numbers. 5 ILCS 179/, Identity Protection Act. The collection and
retention of social security numbers shall be in accordance with Board policy 4:15, Identity
Protection.

H. Access to School Student Records

The phrase “access to a school student record” means any release or disclosure of information
from a student’s school record, whether or not any record is copied. Access in all cases is limited
to the designated portion of the record to which the consent or statutory authority applies.

Neither the District nor any of its employees shall release, disclose, or grant access to information
found in any school student record except under the conditions set forth in the Ill. School Student
Records Act. 105 ILCS 10/6. Absent a court order, school ofﬁc1als do not provide educational
records to the Immigration Customs Enforcement.

The Building Principal shall grant access to school student records as detailed below. The
Building Principal shall consult with the Superintendent and, if authorized, the Board Attorney
concerning any questions.

Access to Parent/Guardian, Eligible Student, or DCFS

1. A student’s parent(s)/guardian(s) or eligible student, or designee, or DCFS’ Office of
Education and Transition Services, when a student is in the legal custody of DCFS, are
entitled to inspect and copy information in the student’s school record; a student less than 18
years old may inspect or copy information in his or her permanent school record. 105 ILCS
10/5. A request to inspect or copy school student records shall be made in writing and
directed to the Building Principal. Access to the records shall be granted within 10 business
days after the receipt of such a request. 105 ILCS 10/5(c). The District may extend this
timeline by up to five additional business days if one or more of these six reasons applies:
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a. The requested records are stored in whole or in part at other locations than the office
having charge of the requested records;

The request required the collection of a substantial number of specified records;

c. The request is couched in categorical terms and requires an extensive search for the
records responsive to it;

d. The requested records have not been located in the course of routine search and
additional efforts are being made to locate them;

€. The request for records cannot be complied with by the school district within the time
limits prescribed by subsection (c) without unduly burdening or interfering with the
operations of the school district; or

f.  There is a need for consultation, which shall be conducted with all practicable speed, with
another public body or school district among two or more components of a public body
or school district having a substantial interest in the determination or in the subject matter
of the request.

105 ILCS 10/5(c-5).
The District and the person making the request may also agree in writing to extend the timeline

for response. Id. The response to an access request for a special education student’s records shall
include those school student records located in the special education office.

2. The parent(s)/guardian(s), DCFS, if applicable, or the District may request a qualified
professional to be present to interpret the student’s records. 105 ILCS 10/5(b), amended by
P.A. 102-199. If the District makes the request, it is responsible for securing and bearing the
cost of the professional’s presence.

3. Unless the District has actual notice of a court order or a notice of a parenting plan under the
I11. Marriage and Dissolution of Marriage Act, indicating otherwise:

a. Divorced or separated parents/guardians with and without parental responsibility
(formerly custody) are both permitted to inspect and copy the student’s school student
records. 750 ILCS 5/602.11.

b. The Building Principal shall send copies of the documents listed below to both divorced
or separated parents/guardians at either’s request. 105 ILCS 5/10-21.8.

i. Academic progress reports or records
ii. Emotional and physical health reports
iii. Notices of school-initiated parent-teacher conferences
iv. School calendar regarding the student

v. Notices about open houses, graduations, and other major school-sponsored events
including student-parent/guardian interaction

4. The school will deny access to a student’s school records to a parent against whom an order
of protection (OP) was issued if the OP prohibits the parent from inspecting or obtaining such
records pursuant to the Domestic Violence Act of 1986 or the Code of Criminal Procedure of
1963. See the Ill. Marriage and Dissolution of Marriage Act, 750 ILCS 1/p02.11(a), and 750

ILCS 60/214(b)(15), and 222(f). Also see Orders of Protection, below.

5. Parent(s)/guardian(s) or the student, or if applicable, DCFS’ Office of Education and
Transition Services, shall not be granted access to confidential letters and recommendations

101

This may conflict with FERPA in that it restricts a parent/guardian’s right to access his or her child’s school records
more than is expressly permitted by FERPA. 20 U.S.C. §1232g(a)(1)(A), (B); 34 C.F.R. §99.10(a). Contact the board
attorney for guidance.
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concerning the admission to a post-secondary educational institution, applications for
employment or the receipt of an honor or award which were placed in the records prior to
1-1-75, provided such letters and statements are not used for purposes other than those for
which they were specifically intended. Access shall not be granted to such letters and
statements entered into the record at any time if the student has waived his or her right of
access after being advised of his or her right to obtain the names of all persons making such
confidential letters and statements. 105 ILCS 10/5(¢), amended by P.A. 102-199.

Access With Consent of Parent/Guardian or Eligible Student

L

Access will be granted to any person possessing a written, dated consent, signed by the
parent(s)/guardian(s) or eligible student, stating to whom the records may be released, the
information or record to be released, and the reason for the release. 105 ILCS 10/6(a)(8); 23
I1l.Admin.Code §375.70(¢e). Whenever the District requests the consent to release records, the
Building Principal shall inform the parent(s)/guardian(s) or eligible student in writing of the
right to inspect, copy, and challenge their contents and to limit such consent to designated
portions of the records. 105 ILCS 10/6(a)(8).

Access to any record that is protected by the MHDDCA, specifically that of a therapist, social
worker, psychologist, nurse, agency, or hospital that was made in the course of providing
mental health or developmental disabilities services to a student, will be granted according to
the consent requirements contained in MHDDCA.. 740 ILCS 110/4 and 5.

Access Without Notification to or Consent of Parent/Guardian or Eligible Student

1.

District employees or officials of the ISBE will be granted access, without parental/guardian
consent or notification, when a current, demonstrable, educational, or administrative need is
shown. Access in such cases is limited to the satisfaction of that need. 105 ILCS 10/6(a)(2).
Individual board members do not have a right to see student records merely by virtue of their
office unless they have a current demonstrable educational or administrative interest in the
student and seeing his or her record(s) would be in furtherance of the interest. 105 ILCS
10/6(a)(2).

Access will be granted, without parental/guardian consent or notification, to any person for
the purpose of research, statistical reporting, or planning, provided that no student or parent/
guardian can be identified from the information released, and the person to whom the
information is released signs an affidavit agreeing to comply with all applicable statutes and
rules pertaining to school student records. 105 ILCS 10/6(a)(4).

Access will be granted, without parental/guardian consent or notification, to another school
district that overlaps attendance boundaries with the District, if the District has entered into
an intergovernmental agreement that allows for sharing of sfydent records and information

between them. 105 ILCS 10/6(a)(13), added by P.A. 102-557.

The District will comply with an ex parte court order requiring it to permit the U.S. Attorney
General or designee to have access to a student’s school records without notice to or the
consent of the student’s parent(s)/guardian(s). 20 U.S.C. §1232(g)(j), as added by the Sec.
507 of the U.S.A. Patriot Act of 2001. An ex parte order is an order issued by a court of
competent jurisdiction without notice to an adverse party.

102

For elementary or high school districts only. Intergovernmental agreements must meet the following requirements:

(1) the sharing must be voluntary and at the discretion of each district; (2) the sharing of student information only applies to
students that have a) been enrolled in both districts or b) would have been enrolled in both districts based on attendance
boundaries, provided the parent/guardian has confirmed in writing that the student intends to enroll or has enrolled in the
high school district; and (3) the sharing of student information does not exceed the scope of information that is shared
among schools in a unit district. 105 ILCS 10/6(a)(13), added by P.A. 102-557.
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5. A Serious Habitual Offender Comprehensive Action Program (SHOCAP) committee member
will be granted access, but only to the extent that the release, transfer, disclosure, or
dissemination is consistent with the Family Educational Rights and Privacy Act (FERPA).
105 ILCS 10/6(a)(10) allows disclosure to SHOCAP committee members who are “state and
local officials and authorities” as those terms are used in FERPA. This federal law does not
define “state and local officials and authorities;” rather, it limits when disclosure may be
made to such officials and authorities.

6. Juvenile authorities will be granted access when necessary for the discharge of their official
duties upon their request before the student’s adjudication, provided they certify in writing
that the information will not be disclosed to any other party except as provided under law or
order of court. Juvenile authorities means: (a) a circuit court judge and court staff members
designated by the judge; (b) parties to the proceedings under the Juvenile Court Act of 1987
and their attorneys; (c) probation officers and court appointed advocates for the juvenile
authorized by the judge hearing the case; (d) any individual, public or private agency having
court-ordered custody of the child; (¢) any individual, public or private agency providing
education, medical or mental health service to the child when the requested information is
needed to determine the appropriate service or treatment for the minor; (f) any potential
placement provider when such release is authorized by the court to determine the
appropriateness of the potential placement; (g) law enforcement officers and prosecutors; (h)
adult and juvenile prisoner review boards; (i) authorized military personnel; and (j)
individuals authorized by court. 105 ILCS 10/6(2)(6.5).

7. Military recruiters and institutions of higher learning will be granted access to secondary
students’ names, addresses, and telephone listings, unless the student’s parent/guardian
submits a written request that such information not be released without the prior written
consent of the parent/guardian or eligible student. Only this written consent process may be
used, no other processes, such as an opt-in process, etc., may be used. Military recruiters and
institutions of higher learning have access to students’ names, addresses, and phone numbers
even if the District does not release directory information. 20 U.S.C. §7908. For more
information, see exhibits 7:340-AP1, E3, Letter to Parents and Eligible Students Concerning
Military Recruiters and Postsecondary Institutions Receiving Student Directory Information;
7:340-AP1, E4, Frequently Asked Questions Regarding Military Recruiters Access to
Students and Student Information; ISBE Military Recruitment Access Reminder, announced
in State Superintendent Smith’s Weekly Message, 11-27-18, at: www.isbe.net/Documents/
Military-Access-Reminder.pdf. The requirements in this paragraph apply only if the District
receives funds under the Elementary and Secondary Education Act. Id.

8. DCEFS’ Office of Education and Transition Services will be granted access if the student is in
the legal custody of DCFS. 105 ILCS 10/6(a)(12.5), added by P.A. 102-199 and renumbered
by P.A. 102-813.

Access Without Consent of, but With Notification to, Parent/Guardian or Eligible Student

1. In accordance with the procedures described in Section L below (Transmission of Records for
Transfer Students), access will be granted, without parental/guardian consent, to the official
records custodian of another school within Illinois or an official with similar responsibilities
of a school outside Illinois, in which the student has enrolled or intends to enroll, upon the
request of such official or student. 105 ILCS 10/6(2)(3).

2. Access will be granted pursuant to a court order, provided that the parent(s)/guardian(s) shall
be given prompt written notice of such order’s terms, the nature and substance of the
information proposed to be released, and an opportunity to inspect and copy such records and
to challenge their contents. 105 ILCS 10/6(a)(5). Parents of students who are named in a
court order or parenting plan shall be deemed to have received the required written notice.
The Building Principal shall respond to the order no earlier than five school days after its
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receipt in order to afford parents/guardians the opportunity to review, inspect, and challenge
the records if the parents choose to do so. 23 Ill. Admin.Code §375.70(d).

For the purposes of these procedures, a court order is a document signed by a judge. A
subpoena signed by a court clerk, an attorney, or an administrative agency official shall not be
considered a court order unless signed by a judge. 23 I1l. Admin.Code §375.40(a).

Information may be released without parental consent, in connection with an articulable and
significant threat to the health or safety of a student or other individuals, to appropriate
persons if the knowledge of the requested information is necessary to protect the health or
safety of the student or other individuals. The Building Principal shall make this decision
taking into consideration the seriousness of the threat to the health or safety of the student or
other individuals, the need for such records to meet the emergency, whether the persons to
whom such records are released are in a position to deal with the emergency, and the extent to
which time is of the essence in dealing with the emergency. 105 ILCS 10/6(a)(7); 23
I1.Admin.Code §375.60. The Building Principal shall notify the parent(s)/guardian(s) or
eligible student, no later than the next school day after the date that the information is
released, of the date of the release, the person, agency, or organization to whom the release
was made, and the purpose of the release.

The District will grant access as specifically required by federal or State statute, provided the
individual complies with the requirements in 23 Ill.Admin.Code §375.70(b). 105 ILCS
10/6(a)(6). Prior to granting access, the Building Principal shall provide prompt written
notice to the parent(s)/guardian(s) or eligible student of this intended action. 105 ILCS
10/6(b); 23 I1l.Admin.Code §375.70. This notification shall include a statement concerning
the nature and substance of the records to be released and the right to inspect, copy, and
challenge the contents. If the release relates to more than 25 students, a notice published in

the newspaper is sufficient. i

The District charges $.35 per page for copying information from a student’s records. =~ No
parent/guardian or student shall be precluded from copying information because of financial
hardship. 23 Ill. Admin.Code §375.50. Note: The ISBE rule allows a school to “charge the
actual cost for providing a copy of school student records or any portion of such records to
parents and students upon request for such copies, provided that such costs shall not exceed
$.35 per page.” 23 Ill.Admin.Code §375.50.

I. Record of Release

Except as provided below, a record of all releases of information from school student records
(including all instances of access granted whether or not records were copied) shall be kept and
maintained as part of such records. 105 ILCS 10/6(c). This record shall be maintained for the life
of the school student record and shall be accessible only to the parent(s)/guardian(s) or eligible
student, Building Principal, or other authorized person. The record of release shall include each of

the following:

1. The nature and substance of the information released;

2. The name and signature of the official records custodian releasing such information;

3. The name of the person requesting the information, in what capacity the request was made,
and the purpose for the request;

4. The date of release; and

5. A copy of any consent to a release.

103

Districts may substitute the following alternative: “The District charges a fee for copying school student records

that corresponds to the fee schedule for copies of records requested under the Freedom of Information Act.”
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No record of a disclosure is maintained when records are disclosed according to the terms of an
ex parte court order entered under 20 U.S.C. §1232g(j), Investigation and prosecution of
terrorism. 20 U.S.C. §1232g(j)(4).

J. Orders of Protection

Upon receipt of a court OP that prohibits a Respondent’s access to records, the Building Principal
shall file it in the temporary record of a student who is the protected person under the OP. No
informatiogor records shall be released to the Respondent named in the OP. 750 ILCS

60/222(f).
K. Parenting Plans

Upon receipt of a parenting plan under the Ill. Marriage and Dissolution of Marriage Act (750
ILCS 5/), the Building Principal shall file it in the temporary record of a student who is the
subject of the parenting plan.

L. Transmission of Records for Transfer Students 105 ILCS 10/6(a)(3); 23 Ill.Admin.Code
§§375.70 and 375.75.

The Building Principal shall:

1. Within 14 calendar days after enrolling a transfer student, request directly from the student’s
previous school a certified copy of the student’s record. The District shall exercise due
diligence in obtaining the copy of the record requested.

2. Upon the student’s request or that of the official records custodian of another school in which
the student has enrolled or intends to enroll, within 10 calendar days, transfer a certified copy
of the student’s record (that is, the student’s permanent and temporary record) to the official
records custodian of the appropriate school and retain the original records. The records
transfer is subject to prior notice to the student’s parent(s)/guardian(s) as described above in
Section H (Access to School Student Records). See Board policy 7:50, School Admissions
and Student Transfers To and From Non-District Schools.

3. Determine if the school or special education office has any record that is protected by the
MHDDCA concerning the transferring student, specifically a record or report made by a
therapist, social worker, psychologist, nurse, agency, or hospital that was made in the course
of providing mental health or developmental disabilities services. If so, ask the appropriate
person as identified in 740 ILCS 110/4 whether to send the record protected by MHDDCA to
the new school and, if yes, obtain a written consent for disclosure as provided in 740 ILCS
110/5.

This requirement does not apply to special education records and reports that are related to
the identification, evaluation, or placement of, or the provision of a free and appropriate
public education to, students with disabilities. 23 Ill. Admin.Code §375.10.

4. Provide the parent/guardian or eligible student prior written notice of the nature and
substance of the information to be transferred and opportunity to inspect, copy, and challenge
it. If the parent’s/guardian’s address is unknown, notice may be served upon the official
records custodian of the requesting school for transmittal to the parent/guardian. This service
is deemed conclusive, and 10 calendar days after this service, if the parents/guardians make
no objection, the records may be transferred to the requesting school.

5. Destroy any biometric information collected and do not transfer it to another school district.

6. Refrain from transferring the records if a student’s record has been flagged as a “missing
child” as provided in Section 5 of the Missing Children Records Act and Section 5 of the

104
See f/n 6 above.
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Missing Children Registration Law. The District shall notify the Ill. State Police or the local
law enforcement authority of the request.

7. Retain the original records in accordance with the requirements of 105 ILCS 10/4.

8. Include information about whether or not the student is in good standing and whether or not
the student’s medical records are up-to-date and complete. 105 ILCS 5/2-3.13a.

9. Maintain any documentation of the student’s transfer, including records indicating the school
or school district to which the student transferred, in that student’s temporary record.

If the student has unpaid fines, fees, or tuition charged pursuant to 105 ILCS 5/10-20.12a and is
transferring to a public school located in Illinois or any other state, {§¢ Building Principal shall, unless

otherwise prohibited by State law (23 I1l. Admin.Code §375.75(i)):

1. Transfer the student’s unofficial record of student grades in lieu of the student’s official
transcript of scholastic records. The wunofficial record of student grades means written
information relative to the grade levels and subjects in which a student was enrolled and the
record of academic grades achieved by that student prior to transfer. These records shall also
include the school’s name and address, the student’s name, the name and title of the school
official transmitting the records, and the transmittal date.

2. Within 10 calendar days after the student has paid all of his or her unpaid fines or fees and at
this District’s own expense, forward the student’s official transcript of scholastic records to
the student’s new school.

The Building Principal shall include the following information with the transferred records if the
student is transferring to another public school located in Illinois or any other state and at the time of
the transfer is currently serving a term of suspension or expulsion for any reason: 105 ILCS
5/2-3.13a; 23 Il Admin.Code §375.75().

1. The date and duration of the period of any current suspension or expulsion; and

2. Whether the suspension or expulsion is for: (a) knowingly possessing in a school building or
on school grounds a weapon as defined in the Gun Free Schools Act (20 U.S.C. §7961 et
seq.); (b) knowingly possessing, selling, or delivering in a school building or on school
grounds a controlled substance or cannabis; or (c) battering a school staff member.

105

Optional. 105 ILCS 5/10-20.9a(c) and (d), added by P.A. 102-727, and inoperative “on and after three years” from
5-6-22, prohibits public high schools from withholding a student’s grades, transcripts, or diploma because of an unpaid
balance on the student’s school account. See sample policy 6:280, Grading and Promotion, at f/n 3, for a discussion about
the expiration date of this law. Districts are also prohibited from withholding student records, transcripts, or diplomas
because the student’s parents are unable to pay required fees. 105 ILCS 5/28-19.2, amended by P.A. 102-805. See sample
policy 4:140, Waiver of Student Fees, at f/n 1, for more information about the definition of fees. Fees, for example, do not
include library fines, which could be reflected in a student’s account. 23 Ill.Admin.Code §1.245(a)(2). These statutes refer
generically to transcripts; they do not distinguish between unofficial and official transcripts. Consult the board attorney for
advice on a district’s ability to withhold official transcripts from students under 23 I1l.Admin.Code §375.75(i).
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106
M. Directory Information 23 Ill. Admin.Code §375.80

The District may release certain directory information regarding students as permitted by law,
except that a student’s parent(s)/guardian(s) mayyprohibit the release of the student’s directory
information. Directory information is limited to:

Student’s Name

Student’s Address

Student’s Grade level

Student’s Birth date and place

Parent(s)/guardian(s)’ names, addresses, electronic mail addresses, and telephone numbers

Photographs, videos, or digital images used for informational or news-related purposes
(whether by a media outlet or by the school) of a student participating in school or school-
sponsored activities, organizations, and athletics that have appeared in school publications,
such as yearbooks, newspapers, or sporting or fine arts programs

7. Academic awards, degrees, and honors

8. Information in relation to school-sponsored activities, organizations, and athletics
9. Major field of study

10. Period of attendance in school

No photograph highlighting individual faces shall be used for commercial purposes, including
solicitation, advertising, promotion, or fundraising, without the prior, specific, dated, and written
consent of the parent or eligible student (see 765 ILCS 1075/30). 23 Ill.Admin.Code §375.80.
The following shall not be designated as directory information: (a) an image on a school security
video, or (b) student social security number or student identification or unique student identifier.
Id.

S B W

106

Districts are not required to identify and release directory information. Be sure that the board policy provides for
the release of directory information before including this section. See sample policy 7:340, Student Records. There has
been at least one instance in Illinois in which parents were upset that their school district released students’ names and
addresses pursuant to a Freedom of Information Act (FOIA) request. FOIA contains an exemption for home addresses.
Many lawyers, however, say that a district must release student information pursuant to a FOIA request when each of the
following has occurred: the FOIA request seeks information that is included in the district’s definition of student directory
information, the district notified parents that it releases directory information, and the parents did not opt out of allowing
directory information to be released concerning their child. An opinion from the Ill. Public Access Counselor (PAC) supports
that a district may not rely on the FOIA exemption for home addresses. PAO 12-3.

Delete the specific types of information that the district does not want released, such as address, from the list of
information designated as directory information. Realize, however, that if the information identified as directory information
is too limited, the district may be prohibited from publishing information about specific students.

107

23 Tll.Admin.Code 375.80(a)(1) no longer includes gender as information which may be designated as directory
information. This is consistent with attorneys’ views that Illinois’ past practice of including gender within directory
information may have violated FERPA. FERPA regulations provide that directory information “means information contained
in an education record of a student that would not generally be considered harmful or an invasion of privacy if disclosed”
and it “includes, but is not limited to, the student’s name; address; telephone listing; electronic mail address; photograph;
date and place of birth; major field of study; grade level; enrollment status, e.g., undergraduate or graduate, full-time or part-
time; dates of attendance; participation in officially recognized activities and sports; weight and height of members of
athletic teams; degrees, honors, and awards received; and the most recent educational agency or institution attended.” 34
C.F.R. §99.3. Though FERPA regulations do not explicitly preclude the designation of gender as directory information, U.S.
Dept. of Educ. (DOE) guidance has consistently advised schools not to disclose a student’s sex as directory information
because it would be considered harmful or an invasion of privacy. See Letter to Institutions of Postsecondary Education,
DOE Family Policy Compliance Office (Sept. 2009). Consult the board attorney about the practical implementation of this
issue. Some attorneys, for example, believe photos of the “Girls Volleyball Team” may contradict DOE guidance.
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The notification to parents/guardians and students concerning school student records will inform
them of their right to opt out of the release of directory information. See exhibit 7:340-AP1, E1,
Notice to Parents/Guardians and Students of Their Rights Concerning a Students School
Records.

N. Student Record Challenges

Parents/guardians have the right to a hearing to challenge the accuracy, relevancy, or propriety of

any entry in their student’s school records, exclusive of academic grades and references to

expulsions or out-of-school suspensions, if the challenge is made at the time the student’s school
student records are forwarded to another school to which the student is transferring. 105 ILCS

10/7; 23 Ill.Admin.Code §375.90. A request for a hearing should be submitted to the

Superintendent and shall contain notice of the specific entry or entries to be challenged and the

basis of the challenge. The following procedures apply to a challenge: Id.

1. The Superintendent or designee will invite the parent(s)/guardian(s) to an initial informal
conference, within 15 school days of receipt of the request for a hearing.

2. If the challenge is not resolved by the informal conference, formal procedures shall be
initiated. The Superintendent will appoint a hearing officer, who is not employed in the
attendance center in which the student is enrolled.

3. The hearing officer will conduct a hearing within a reasonable time, but no later than 15 days
after the informal conference, unless an extension of time is agreed upon by the parent(s)/
guardian(s) and school officials. The hearing officer shall notify parents and school officials
of the time and place of the hearing.

4. At the hearing, each party shall have the right to:

a. Present evidence and to call witnesses;
Cross-examine witnesses;
Counsel,

A written statement of any decision and the reasons therefore; and

o po o

Appeal an adverse decision to an administrative tribunal or official to be established or
designated by the State Board.

5. A verbatim record of the hearing shall be made by a tape recorder or a court reporter. A
transcript may be prepared by either party in the event of an appeal of the hearing officer’s
decision. However, a transcript is not required in an appeal.

6. The written decision of the hearing officer shall, no later than 10 school days after the
conclusion of the hearing, be transmitted to the parent(s)/guardian(s) and the School District.
It shall be based solely on the information presented at the hearing and shall be one of the
following:

a. To retain the challenged contents of the school student record;
b. To remove the challenged contents of the school student record; or
c. To change, clarify, or add to the challenged contents of the school student record.

7. Any party has the right to appeal the decision of the local hearing officer to the Regional
Superintendent or appropriate Intermediate Service Center Executive Director, within 20
school days after the decision is transmitted to the parties. The parent(s)/guardian(s), if they
appeal, shall so inform the District and within 10 school days the school shall forward a
transcript of the hearing, a copy of the record entry in question, and any other pertinent
materials to the Regional Superintendent or appropriate Intermediate Service Center. The
District may initiate an appeal by the same procedures.
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8. The final decision of the Regional Superintendent or appropriate Intermediate Service Center
Executive Director may be appealed to the circuit court of the county in which the District is
located.

9. The parent(s)/guardian(s) may insert a written statement of reasonable length describing their
position on disputed information. The District will include a copy of the statement in any
release of the information in dispute. 105 ILCS 10/7(d).

LEGAL REF.: 20 U.S.C. §1232g, Family Education Rights and Privacy Act; 34 C.F.R. Part 99.
105 ILCS 10/, Illinois School Student Records Act; 23 I1l. Admin.Code Part 375.
740 ILCS 110/, Mental Health and Developmental Disabilities Confidentiality Act.
750 ILCS 5/, Illinois Marriage and Dissolution of Marriage Act.
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