Init.

for the following PROJECT:
(Name and location or address)

ECISD Transitional Learning Center
200 W 9th Street
Odessa, TX 79761

THE OWNER:
(Name, legal status and address)

Ector County Independent School District
802 N. Sam Houston
Odessa, TX 79761

THE ARCHITECT:
(Name, legal status and address)

DLR Group
1000 Louisiana Street
Houston, TX 77002

THE CONTRACTOR:

Henthorn Commercial Construction, LLC
2011 Ave C

Lubbock, TX 79404

WHEREAS Ector County Independent School District (hereinafter referred to as
“Owner”) and Henthorn Commercial Construction, LLC (hereinafter referred to as
“Contractor”) desire to enter into a contract under which Construction Manager will
perform construction services relating the above-referenced Projects on behalf of Owner;

WHEREAS Owner and Contractor have agreed to enter into AIA Document A201-2017
Agreement (“Contract”) as the basic form for that contract; and

WHEREAS certain terms and conditions of the contract must be modified to comply
with applicable laws and policies affecting Owner and Contractor on this project, Owner
and Contractor hereby agree to the following amendments to the Contract:

_AIA Document A201 - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention
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Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
324,3.74,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
42.5,739,92,93,94,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13 4.1

Arbitration

8.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
4.2.3,4.2.6,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,
9.4.2,9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,134.3,14.24

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,4.2.6,42.7,13.4.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,9.42,9.5.1,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3, 11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance

1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,4.2.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.52,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,42.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3, 12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1, 13.4.2,13.5, 14.1.1, 14.2.1.3,
15.2.8,15.4.2,154.3

Concealed or Unknown Conditions

3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
154.4.2

Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,542, 115,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,94.2,95.1.4,96.7,9.7,103.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.13,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
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2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,
10.2,10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3, 11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.1.3,7.3.4,7.3.6,82,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2, 12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1, 12.2.4, 13 .4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification

9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,62.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
324,37.4,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.6, 15.2.5
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Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,8.2.2,12,13.4.2
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11.1
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Insurance Companies, Consent to Partial Occupancy
9.9.1
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1.2.1,42.7,4.2.12,4.2.13

Interest
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Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility
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Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3
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13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1,
13.4.2,14.1.14,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award

Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,42.9,9.10, 12.3, 14.2.4,14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION
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Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.1.4

Project Representatives
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42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
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154

Rejection of Work
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3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights
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Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,42.2,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,33.3,3.7.1,3.7.4,42,99.2,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,99.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,
9.3.1.2,9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect
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Substitutions of Materials

3.42,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns
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13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.4,82,8.3.1,9.4.2,10, 12, 14, 15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.34.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT
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Tests and Inspections
3.13,33.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
99.2,9.10.1,10.3.2,12.2.1, 13.4

TIME
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Time, Delays and Extensions of
3.24,3.7.4,523,72.1,73.1,74,8.3,9.5.1,9.7,
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Title to Work
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12
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Unforeseen Conditions, Concealed or Unknown
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Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect
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9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.33,9.8.4,9.9.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), all sections of the Project Manual and Construction Documents (as defined in §1.1.3 below) including
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the
Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to
the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order
for a minor change in the Work issued by the Architect. Any reference to Contract Documents herein shall include
the Construction Documents, and any other documents included in the Contract Documents, as amended and/or
supplemented for this Project.

§ 1.1.1.1 The Agreement, represents the entire and integrated agreement between the Owner and the Contractor and
supersedes all prior negotiations, representations or agreements, either written or oral. Any revision, amendment, or
modification to the Standard Form of the Agreement shall be valid, binding, and enforceable only if said revision,
amendment or modification is made conspicuous by being underlined, lined-through, or highlighted in this
Agreement signed by Contractor and the authorized representative of Owner’s Board of Trustees. In the event of
conflict, terms and conditions contained in the Agreement, shall take precedence over terms and conditions
contained in the General Conditions, and the terms and conditions in the General Conditions, shall take precedence
over all other terms and conditions contained in the other Contract Documents. If the Request for Proposals and the
Proposal are included in the Contract Documents, then the Request for Proposals shall take precedence over the
Proposal, unless specifically agreed otherwise herein.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a written Modification signed by Contractor,
approved by Owner’s Board of Trustees, and signed by the representative of the Owner’s Board of Trustees who is
authorized to sign contracts. As a material consideration for the making of the Contract, modifications to the
Contract shall not be construed against the maker of said modifications. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.2.1 To be effective, all Contract Documents requiring signatures must be signed first by the Contractor and
then by the Owner’s authorized representative, after approval by Owner’s Board of Trustees. If an approved
Contract Document requiring Contractor’s signature has not been signed, then the missing signature shall be
provided within a reasonable period of time. Failure of Contractor to sign an approved Contract Document after
notice and a reasonable opportunity to sign shall be considered a material breach of the

Contract by Contractor.

§ 1.1.3 The Work; Construction Documents

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
The Work includes all of Contractor’s responsibilities as to all labor, parts, supplies, skill, supervision,
transportation services, storage requirements, and other facilities and things necessary, proper or incidental to the
carrying out and completion of the terms of the Contract Documents and the Construction Documents and all other
items of cost or value needed to produce, construct and fully complete the public Work identified by the Contract
Documents and the Construction Documents. “Construction Documents” means: all Drawings, Specifications,
geotechnical reports, Addenda, submittals, transmittals, deliverables, instructions to Contractors, and other
documents, including those in electronic form, prepared by the Architect and the Architect’s consultants and which
set forth in detail the requirements for construction of the Project. The Construction Documents shall include
Drawings and Specifications that establish in detail the quality levels of materials and systems required for the
Project. The Construction Documents shall reflect all agreements between Owner and Architect concerning Owner’s
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budgetary constraints, programmatic needs and expectations as to quality, functionality of systems, maintenance
costs, and usable life of equipment and facilities. Said Construction Documents shall reflect the Owner’s
educational program and educational specifications, the State educational adequacy standards in 19 TAC Section
61.1040 and the standards set forth in Section 3.1.4 of AIA Document B101-2017. The Architect shall provide
Construction Documents which are sufficient for Owner to complete construction of the Project, are free from
material defects or omissions, and which shall comply with all applicable laws, ordinances, codes, rules, and
regulations, as of the date of issuance of Construction Documents.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Construction Documents

Construction Documents include representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.9 Addenda. Addenda are written or graphic instruments issued prior to the execution of the Contract, which
modify or interpret the bidding or proposal documents, including Drawings and Specifications, by additions,
deletions, clarifications, or corrections. Addenda will become part of the Contract Documents and Construction
Documents when the Agreement is executed. The Contractor and subcontractors shall include all addenda items on
their copies of the Drawings and Specifications.

§ 1.1.10 All references to “Contractor” shall include “Construction Manager at Risk” as appropriate.

§ 1.1.11 The Owner may retain Program Manager(s) to carry out some of the functions of the administration of the
Owner’s construction program. The Contractor, Architect, and Program Manager (when applicable) shall cooperate
with each other in the performance of their respective functions. The management and reporting systems used by the
Owner and/or Program Manager, including the assignment of the Program Manager, may be changed by Owner
during the Project.

§ 1.1.12 Approved, Approved Equal, Approved Equivalents, Or Equal The terms “Approved” and “Approved
Equal” relate to the substitution of materials, equipment, or procedure in writing by the Architect prior to receipt of
bids.

§ 1.1.13 Abbreviations

ATA: American Institute of Architects. (All references to AIA documents refer to AIA’s trademarked
documents.Each reference to a specific document shall refer to the document as amended for this Project.)
AIEE: American Institute of Electrical Engineers

ACI: American Concrete Institute

AHERA: Asbestos Hazardous Emergency Response Act

AISI: American Iron and Steel Institute

AISC: American Institute of Steel Construction

ANSI: American National Standards Institute

ASA: American Standards Association

ASTM: American Society of Testing Materials
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AWSC: American Welding Society Code

CERCLA: Comprehensive Environmental Response, Compensation, and Liability Act
EPA: Environmental Protection Agency

FS: Federal Specification

NEC: National Electrical Code

OSHA: Occupational Safety and Health Administration

SPR: Simplified Practice Recommendation

TAS: Texas Accessibility Standards

UL: Underwriters Laboratories, Inc.

§ 1.1.14 Bids or Bidding. The terms “Bids” or “Bidding” shall include any kind of competitive purchasing under
Texas Government Code Chapter 2269.

§ 1.1.15 Miscellaneous Other Words

§ 1.1.15.1 Business Day. The term “business day” is a day the Owner’s Administration Building is scheduled to be
open for normal business purposes, unless closed by the Owner’s Superintendent of Schools for inclement weather
or other reason. Days on which the Administration Building is normally closed are Thanksgiving Break, Winter
Break, Spring Break, and Summer Break, as well as other federal, state or local days specified in the calendar
approved by the Owner’s Board of Trustees on an annual basis. A business day does not include a day on which the
Owner’s Administration Building is open only for the purposes of conducting candidate filing, early voting,
elections, or other special events.

§ 1.1.15.2 Calendar Day. A calendar day is a day on the Gregorian Calendar. The Contract Time is established in
calendar days. Extensions of time granted, if any, will be converted to calendar days.

§ 1.1.15.3 Holidays. Owner-approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.

§ 1.1.15.4 Work Day. Work days are all calendar days except Holidays.

§ 1.1.15.5 Anticipated Weather Days. An allowance of regular Work Days, established as anticipated Work Days
lost due to weather delays; said allowance shall be included in Contractor’s proposed completion time. Only lost
weather days in excess of Anticipated Weather Days shall be considered by Owner for time extensions based upon

weather. Section 15.1.6.6 lists required Anticipated Weather Days.

§ 1.1.16 Contract Sum. “Contract Sum” shall have the same meaning as in Section 5.1 of the Agreement (A133-
2009), for the Project when the Project is a Construction Manager at Risk Project, and the same meaning as in
Article 4 of the Agreement (A101-2017) for the Project.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents, the
Contractor shall be deemed to have estimated the Work on the basis of the greater quantity or better quality, or the
most stringent requirement, unless it shall have obtained an interpretation in writing from the Architect as to what
shall govern before the submission of its Proposal. The Architect, in case of such conflict, may interpret or construe
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the documents so as to obtain the most substantial and complete performance of the Work consistent with the
Contract Documents and reasonably inferable therefrom, in the best interest of Owner, and the Architect’s
interpretation shall be final. The terms and conditions of this clause shall not relieve any party of any other
obligation under the Contract Documents.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Relation Of Specifications And Drawings. General Requirements in the Specifications govern the execution
of all Specifications. Summary paragraphs present a brief indication of the Work, but do not limit the Work as later
detailed. The Drawings and Specifications are correlative and have equal authority and priority. Should the
Drawings and Specifications have internal inconsistencies, then the Contractor shall base the bids and construction
on the more expensive combination of quality and quantity of work indicated. For purposes of construction, the
Architect shall determine the appropriate Work, after the Contractor brings the inconsistency to the Architect’s
attention. Failure to report an inconsistency shall be evidence that Contractor has elected to proceed in the more
expensive manner.

§ 1.2.5 Materials, Equipment And Processes. Exact location and arrangement of the various pieces of equipment
specified shall be determined with the approval of the Architect after equipment has been selected and/or as the
Work progresses. All equipment shall, insofar as possible, be installed in such a manner as will not interfere with
architectural or structural portions of the building. Should changes become necessary because of a failure of the
Contractor to comply with the Contract Documents which results in equipment requiring more area then shown on
the Contract Documents, the Contractor shall be fully responsible for completing any required modifications or
eliminating any interferences. Where in the Drawings and Specifications, certain products, manufacturer’s trade
names, or catalog numbers are specified, it is done for the express purpose of establishing a standard of function,
dimension, appearance, and quality of design in harmony with the Work, and is not intended for the purpose of
limiting competition. Materials or equipment shall not be substituted unless the Architect has specifically accepted
such substitution for use on this Project. When more than one material, process, or brand is specified for a particular
item of Work, the choice shall be the Contractor’s. The final selection of color and pattern will be made by the
Owner from the range available within the option selected by the Contractor, unless the item is specified to match a
specific color or sample furnished. Where particular items are specified, products of those named manufacturers are
required unless Contractor submits for consideration proposed substitutions of materials, equipment or processes
from those set out in the Contract Documents. Submittals of proposed substitutions should contain sufficient
information to allow the Architect and Owner to determine if the proposed substitution is in fact equal to or better
than the requirements in the Contract Documents. The Architect shall review and respond to proposed substitutions
within fifteen (15) days of receipt. Contractor shall bear all risk caused by submitting substitutions, including all
costs. The Owner may approve substitutions only when the substitution is clearly provided by the Contract to be
equal in performance characteristics to the requirements of the Contract Documents, equally compatible with the
existing installations and complementary to the architectural design for the Work. Certain specified construction and
equipment details may not be regularly included as part of the named manufacturer’s standard catalog equipment,
but shall be obtained by the Contractor from the manufacturer as required for the proper evaluation and/or
functioning of the equipment. Reasonable minor variations in equipment are expected and will be acceptable, if
approved by the Architect and Owner, however, indicated and specified performance and material requirements are
the minimum. The Owner and the Architect reserve the right to determine the equality of equipment and materials
that deviate from any of the indicated and specified requirements.

§1.2.6 Standards And Requirements. When the Contract Documents refer to standards, building codes,
manufacturers’ instructions, or other documents, unless otherwise specified, then the current edition as of the date of
execution of the Agreement by the last party to execute said Agreement shall apply. It shall be the responsibility of
the Architect to address revisions or amendments to applicable codes or standards which arise after the date of
execution of the Agreement and until Final Completion, pursuant to the terms of the Agreement between Owner and
Architect. Requirements of public authorities apply as minimum requirements only and do not supersede more
stringent specified requirements.
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§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Construction Documents

§ 1.5.1 All ownership rights, whether common law, statutory, or other reserved rights, including copyright ownership
of the Construction Documents, are controlled by the Agreement between the Owner and the Architect. The
Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the Construction
Documents. Submittal or distribution to meet official regulatory requirements or for other purposes in connection
with the Project is not to be construed as publication in derogation of any reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are granted a limited license to use and
reproduce the Construction Documents provided to them, subject to any protocols established pursuant to Section
1.7, solely and exclusively for execution of the Work. All copies made under this authorization shall bear the
copyright notice, if any, shown on the Construction Documents. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers may not use the Instruments of Service on other projects or for additions to the Project
outside the scope of the Work without the specific written consent of the Owner, Architect, and the Architect’s
consultants.

(Paragraph Deleted)

All copies of the Construction Documents, except the Contractor’s record set, shall be returned or suitably
accounted for to the copyright holder upon completion of the Work.

§ 1.6 Notice§ 1.6.1 Written notice shall be deemed to have been duly served if delivered in person to the
individual, to a member of the firm or entity, or to an officer of the corporation for which it was intended; if
delivered at, or sent by registered or certified mail or by courier service providing proof of delivery to, the
last business address known to the party giving notice, or if sent by electronic facsimile transmission, to the
last business number known to the party giving notice, with electronic confirmation of receipt; or, if sent by
electronic mail, to the email address of the Owner’s or Contractor’s designated representative, with electronic
confirmation of receipt.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form.

The parties will use AIA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the independent school district identified in the Contract Documents. The Board of Trustees, by
majority vote, is the only representative of the Owner, an independent school district, having the power to: enter into
a contract; amend a contract, including but not limited to AIA Document A-133 Exhibit A; approve changes in the
scope of Work; approve and execute a Change Order or Construction Change Directive modifying the Contract Sum
or Guaranteed Maximum Price; agree to an extension to the date of Substantial or Final Completion; or terminate a
contract. The Board will act as soon as reasonably possible to avoid undue delays. The Board designates authorized
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representatives to act on its behalf for day-to-day operations under the Contract. Unless otherwise designated in the
Contract Documents, Owner’s authorized representative shall be the Superintendent of Schools, who may delegate
responsibilities as appropriate. Owner’s Board of Trustees hereby delegates to the Superintendent of Schools or
designee the authority to approve changes to the Work where such changes are within the Owner’s contingency or
the Contractor’s contingency, and which do not exceed $350,000, or will not increase the dates for Substantial or
Final Completion by more than Thirty (30) days . Any such change shall be confirmed in writing between the
Contractor and Owner’s Superintendent or designee and notice of such approved changes shall be given to the Board
at its next regular meeting. Except as otherwise provided in the Contract Documents, the Architect does not have
such authority. Neither Architect nor Contractor may rely upon the direction of any employee of Owner who has not
been designated in writing by the Superintendent or Board of Trustees; Owner shall not be financially responsible
for actions taken by the Architect or Contractor in reliance upon direction from unauthorized persons.

§ 2.1.2 It shall be distinctly understood that by virtue of this Contract, no mechanic, contractor, material person,
artisan, or laborer, skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the buildings
or any of the improvements of whatsoever nature or kind so erected or to be erected by virtue of this Contract or
upon any of the land on which said buildings or any of the improvements are so erected, built, or situated, such
property belonging to a political subdivision of the State of Texas. It shall be further understood that this Contract is
not written for the benefit of third parties.

§

2.1.3 The Owner shall require the Contractor and the Architect to meet periodically at mutually-agreed-upon
intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional
contractual obligations or modify the legal relationships which may otherwise exist.

§2.1.4 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms or inquiries

during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall not serve as the
basis for a claim for additional time or compensation by the Contractor.

§ 2.1.5 The Contractor stipulates and agrees that the Owner has no duty to discover any design errors or omissions
in the Drawings, Plans, Specifications and other Construction Documents, and has no duty to notify Contractor of
same. By entering into the Contract Documents or any Agreement with any Architect, Owner does not warrant the
adequacy and accuracy of any Drawings, Plans, Specifications or other Construction Documents.

§

2.2 Owner’s Financial Arrangements
§ 2.2.1 The Owner, being a public body under the laws of the State of Texas, must have adequate funds and/or
financing as provided by law prior to award and execution of the Contract Documents.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor whose status under the
Contract Documents shall be that of the Architect. Owner shall notify Contractor if a successor architect has been
employed by Owner.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Other than the metes and bounds noted in the survey, if any,
Owner does not guarantee or warrant the accuracy of surveys provided, including the locations of utility lines,
cables, pipes or pipelines, or the presence or absence of easements.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness after receiving the Contractor’s written request for such information or services. Absent such
timely notification, any Claim based upon lack of such information or services shall be waived.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor at least one
copy of the Construction Documents, as provided for in the Project Manual, for purposes of making reproductions
pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct defective Work, fails to correct Work that is not in accordance with the
requirements of the Contract Documents or the Construction Documents as required by Section 12.2, or repeatedly
fails to carry out Work in accordance with the Contract Documents, the Owner may issue a written order to the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity, except to the extent required by Section 6.1.3. The authorized
Owner’s representative having the legal right to stop the Work shall be limited to the Owner’s Superintendent of
Schools.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. The Architect shall, pursuant to Section 9.5.1, withhold or nullify a
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
and other consultants’ additional services, if any, made necessary by such default, neglect, or failure. If current and
future payments are not sufficient to cover such amounts, then the Contractor shall pay the difference to the Owner.
If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the
Owner, then the Contractor may file a Claim pursuant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative, and includes the Construction Manager at Risk, if
applicable.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, activities
of the Owner (or Owner’s Program Manager, if applicable), or by tests, inspections or approvals required or
performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract,
which representations and warranties shall survive the execution and delivery of the Contract and the Final
Completion of the Work:
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.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;

.2 that it is able to furnish the tools, materials, supplies, equipment and labor required to timely complete
the Work and perform its obligations hereunder and has sufficient experience and competence to
do so;

.3 that it is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental, public, and quasi-public authorities having jurisdiction over it, the Work,
or the site of the Project; and

.4 that the execution of the Contract and its performance thereof are within its duly-authorized powers.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor represents and warrants by submission
of a Proposal that it has carefully examined the Contract Documents, any soil test reports, drainage studies,
geotechnical or other reports, and the site of the Work, and that, from its own investigations, it has satisfied itself as
to the nature and location of the Work, the character, quality and quantity of surface and subsurface materials likely
to be encountered, the character of equipment and other facilities needed for the performance of the Work, the
general and local conditions and all other materials which may in any way affect the Work or its performance.
Should the Contractor find discrepancies, omissions or conflicts within the Contract Documents, or be in doubt as to
their meaning, the Contractor shall at once notify in writing the Architect and Owner, and Architect will issue a
written addendum to all parties that is consistent with the Owner’s Scope of the Work. The Contractor shall not be
entitled to any additional time or compensation for Contractor’s failure to visit the site, or for any additional Work
caused by the Contractor’s fault, by improper construction, or by Contractor’s failure to visit the site or to carefully
study and compare the Contract Documents prior to execution of the Work.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; the Contractor shall promptly report to
the Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request
for information in such form as the Architect may require. It is recognized that the Contractor’s review is made in
the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically
provided in the Contract Documents. Contractor shall not perform any Work involving an error, inconsistency, or
omission without further instructions to Contractor or revised Construction Documents from the Architect.

§ 3.2.3 Neither the Owner nor the Contractor is required to ascertain that the Contract Documents are in accordance
with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Contractor shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor
as a request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that
will limit the Contractor’s ability to satisfactorily perform the Work or to honor its warranty, or will result in a
limitation of or interference with the Owner’s intended use, then the Contractor shall promptly notify the Architect
and Owner in writing, providing substantiation for its position. Any necessary changes, including substitution of
materials, shall be accomplished by appropriate Modification. If the Contractor believes that additional cost or time
is involved because of clarifications or instructions the Architect issues in response to the Contractor’s notices or
requests for information pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall submit Claims as provided in
Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such
costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the Contractor had
performed such obligations. Contractor shall take field measurements, verify field conditions, and shall carefully
compare them to the Construction Documents. The Contractor shall be liable to the Owner or Architect for damages
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resulting from errors, inconsistencies or omissions in the Contract Documents, for differences between field
measurements or conditions and the Contract Documents, or for nonconformities of the Contract Documents to

applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities when the
Contractor recognized or should have recognized such error, inconsistency, omission or difference and failed to
report it to the Architect. Contractor shall not be entitled to additional compensation for additional Work caused by
Contractor’s failure to carefully study and compare the Construction Documents prior to the execution of the Work.

§ 3.2.5 Prior to performing any Work, and only if applicable, Contractor shall locate all utility lines as shown and
located on the plans and specifications, including telephone company lines and cables, sewer lines, water pipes, gas
lines, electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, and shall
perform any Work in such a manner so as to avoid damaging any such lines, cables, pipes, and pipelines. In
addition, Contractor shall independently determine the location of same. Contractor shall be responsible for any
damage done to such utility lines, cables, pipes and pipelines during its Work, and shall be responsible for any loss,
damage, or extra expense resulting from such damage. Repairs shall be made immediately to restore all service. Any
delay for such break shall be attributable to Contractor. In addition, and only if applicable, Contractor shall review
the appropriate AHERA and hazardous materials surveys for the particular campuses involved in the Project, and
shall notify all Subcontractors and Sub-subcontractors of the necessity to review said surveys. Contractor shall
perform any Work in such a manner as to avoid damaging, exposing, or dislodging any asbestos-containing
materials that are clearly identified and located in AHERA and other hazardous material surveys. Before performing
any portion of the Work, the Contractor shall fully investigate all physical aspects of the Project Site and verify all
dimensions, measurements, property lines, grades and elevations, existing improvements, and general suitability of
existing conditions at the Project site. If applicable, Contractor shall comply with U.S. Environmental Protection
Agency rules concerning renovating, repairing, or painting work in schools built prior to 1978 involving lead-based
paint.

§ 3.2.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect
to evaluate and respond to the Contractor’s requests for information, where such information was available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, Owner-provided
information, Contractor-prepared coordination drawings, or prior Project correspondence or documentation. If, in
the reasonable opinion of the Architect, the Contractor does not make reasonable effort to comply with any of the
above requirements of the Contract Documents and this causes the Architect or its Consultants to expend an
unreasonable amount of time in the discharge of the duties imposed by the Contract Documents, then the Contractor
shall bear the cost of compensation for the Architect’s additional services made necessary by such failure.

§ 3.2.7 The Contractor shall arrange meetings prior to commencement of the Work of all major Subcontractors to
allow the Subcontractors to demonstrate an understanding of the Construction and Contract Documents to the
Architect and to allow the Subcontractors to ask for interpretations, when necessary. The Contractor and each
Subcontractor shall evaluate and satisfy themselves as to the conditions and limitations under which the Work is to
be performed, including:

.1 The location, condition, layout, drainage and nature of the Project site and surrounding areas;

.2 Generally prevailing climatic conditions;

.3 Anticipated labor supply and costs;

4 Availability and cost of materials, tools and equipment; and

.5 Other similar issues.
§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or

procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
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methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects in writing to the Contractor’s proposed alternative, the Contractor shall perform the
Work using its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall enforce the
Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will
require compliance with those policies and zones by Contractor’s employees, subcontractors, and all other persons
carrying out the Contract. Contractor shall require all construction workers, whether Contractor’s own forces or the
forces of Contractor’s subcontractors, while on Owner’s property, to refrain from committing any criminal conduct,
using tobacco products, possessing or drinking alcoholic beverages, possessing or using illegal drugs or any
controlled substance, carrying or possessing weapons, speaking profane and/or offensive language, or engaging in
any inappropriate interactions of any nature whatsoever with students and employees, including talking, touching,
staring or otherwise contributing to a hostile or offensive environment for Owner’s students and employees. All
areas of campus, other than the defined construction area, shall be off limits to Contractor’s forces, unless their work
assignment specifies otherwise. Contractor shall also require adequate and appropriate dress and identification of
Contractor’s employees, subcontractors, and all other persons carrying out the Work. Contractor shall require all
construction workers, whether Contractor’s own forces or the forces of Contractor’s subcontractors, to wear
identification tags on the front of their persons during all times that they are on Owner’s property. Such
identification tags shall contain a current photograph and the worker’s full name in a typeface large enough to be
seen from a reasonable distance. The Contractor shall further ensure that no on-site fraternization shall occur
between personnel under the Contractor’s and Subcontractor’s direct or indirect supervision and Owner’s students or
employees and the general public. Failure of an individual to adhere to these standards of conduct shall result in the
immediate removal of the offending employee from all construction on any of Owner’s property. Repeated removal
of Contractor’s or Contractor’s subcontractor’s forces, or one serious infraction, shall constitute a substantial breach
of the Agreement justifying the immediate termination by Owner pursuant to Article 14. Contractor shall require all
construction workers, whether Contractor’s own forces or the forces of Contractor’s subcontractors, to park their
personal motor vehicles on Owner’s property only in the parking places designated by the Owner’s campus
principal. Any vehicles not parked in the appropriate locations shall be towed at the vehicle owner’s sole expense.
Contractor shall follow, and shall require all employees, agents or subcontractors to follow, the tree ordinance of the
municipality in which the Project is located. In addition, if not covered by the municipal tree ordinance, Contractor
shall barricade and protect all trees on the Project, which shall be included in the Cost of the Work. Contractor shall
institute a theft deterrence program designed to restrict construction worker access to properties of Owner that are
currently in use, to maintain supervision of Contractor’s and Contractor’s subcontractor’s forces, and to reimburse
the Owner or those persons suffering a theft loss which results from Contractor’s forces or Contractor’s
subcontractor’s forces’ actions, omissions, or failure to secure the Work or connecting or adjacent property of
Owner.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work
performed by all sub-contractors and sub-sub-contractors.

§ 3.3.5 To the extent that any portion of the Work requires a trench excavation exceeding five (5) feet in depth, in
accordance with Texas Health and Safety Code Section 756.023(a), Contractor shall fully comply, and shall require

any applicable subcontractor to comply, with:

.1 The Occupational Safety and Health Administration standards for trench safety in effect for the
Construction of the Work;

.2 The special shoring requirements, if any, of the Owner; and
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.3 Any geotechnical information obtained by Owner for use by the Contractor in the design of the trench
safety system.

.4 Trench excavation safety protection shall be a separate pay item and shall be based on linear feet of
trench excavated. Special shoring requirements shall also be a separate pay item and shall be based
on the square feet of shoring used.

§ 3.3.6 The Contractor shall review Subcontractor safety programs, procedures, and precautions in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other
person or entity (e.g., a supplier), including any person or entity with whom the Contractor does not have a
contractual relationship, of their responsibility or liability relative to compliance with all applicable federal, state,
and local laws, rules, regulations, and ordinances which shall include the obligation to provide for the safety of their
employees, persons, and property and their requirements to maintain a work environment free of recognized
hazards. The foregoing notwithstanding, the requirements of this Paragraph are not intended to impose upon the
Contractor any additional obligations that the Contractor would not have under any applicable state or federal laws,
including, but not limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health
Administration.

§ 3.3.7 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
contractor. Nothing contained in this Agreement or inferable from this Agreement shall be deemed or construed to:

1) make Contractor the agent, servant or employee of the Owner; or 2) create any partnership, joint venture, or other
association between Owner and Contractor. Any direction or instruction by Owner or any of its authorized
representatives in respect of the Work shall relate to the results the Owner desires to obtain from the Work, and shall
in no way affect Contractor’s independent contractor status.

§ 3.3.8 Pursuant to Texas Labor Code Sec. 214.008, the Contractor and any subcontractor on the Project shall
properly classify, as an employee or an independent contractor, in accordance with Texas Labor Code Chapter 201,
any individual the Contractor or subcontractor directly retains and compensates for services performed in connection
with this Agreement. Any Contractor or subcontractor who fails to properly classify such an individual may be
subject to the penalties of Texas Labor Code Sec. 214.008(c).

§ 3.4 Labor and Materials

§ 3.4.1 These Contract Documents shall not be construed to deny or diminish the right of any person to work because
of the person’s membership or other relationship status with respect to any organization. Texas Government Code §
2269.054. Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for qualified,
careful, and efficient workers and labor, eligible to work in accordance with state and federal law. Contractor shall
appropriately classify all workers in accordance with the Fair Labor Standards Act, its implementing regulations,
and Texas Labor Code Section 214.008. In addition, unless otherwise provided in the Contract documents, the
Contractor shall provide and pay for materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work. Before
ordering any material or doing any Work, Contractor shall verify all dimensions and check all conditions in order to
assure Contractor that they are the same as those in the Drawings, Specifications, and other Construction
Documents. Any inconsistency shall be brought to the attention of the Architect. In the event that discrepancies
occur between ordered material and actual conditions and Architect was not notified beforehand, then costs to
correct such discrepancies shall be borne by Contractor.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
prior written consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive.

§ 3.4.2.1 After evaluation by the Architect, substitutions and alternates may be rejected by the Architect without
explanation and will be considered only under one or more of the following conditions: (i) the proposal is required
for compliance with interpretation of code requirements or insurance regulations then existing; (ii) specified
products are unavailable through no fault of the Contractor; (iii) and when, in the judgment of the Architect, a
substitution would be substantially in the Owner’s best interests, in terms of cost, time, or other considerations.
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§ 3.4.2.2 The Contractor must submit to the Architect: (i) a full explanation of the proposed substitution and
submittals of all supporting data, including technical information, catalog cuts, warranties, test results, installation
instructions, operating procedures, and other like information necessary for a complete evaluation for the
substitution; (ii) a written explanation of the reasons the substitution should be considered, including the benefits to
the Owner and the Work in the event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum;
(iv) the adjustment, if any, in the time of completion of the Contract and the construction schedule; and (v) an
affidavit stating (a) the proposed substitution conforms to and meets all requirements of the pertinent Specifications
and the requirements shown on the Drawings, and (b) the Contractor accepts the warranty and will coordinate the
Work to be complete in all respects, as if originally specified by the Architect. Proposals for substitutions shall be
submitted in writing to the Architect in sufficient time to allow the Architect no less than fifteen (15) working days
for review. No substitutions will be considered or allowed without the Contractor’s submittals of complete
substantiating data and information.

§ 3.4.2.3 Whether or not the Architect accepts any proposed substitution, the Contractor shall reimburse the Owner
for any fees charged by the Architect or other consultants for evaluating each proposed substitution.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. THE CONTRACTOR RELEASES, INDEMNIFIES AND HOLDS HARMLESS
THE OWNER FOR CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH OWNER’S DRUG-FREE,
ALCOHOL-FREE, WEAPON-FREE, HARASSMENT-FREE, AND TOBACCO-FREE ZONES,
CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH CRIMINAL LAW, OR CONTRACTOR’S OR
CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH IMMIGRATION LAW OR REGULATIONS. Any
individual found by Owner to have violated these restrictions is subject to permanent removal from the Project, at
Owner’s request. Contractor shall place similar language in its subcontract agreements, requiring its Subcontractors
and Sub-subcontractors to be responsible for their own forces and Contractor shall cooperate with the Owner to
ensure Subcontractor and Sub-subcontractor compliance.

§ 3.4.4. Including, but not limited to, the specific requirements of Article 10, Contractor, its subcontractors and
vendors shall bear responsibility for compliance with all federal, state and local laws, regulations, guidelines, and
ordinances pertaining to worker safety and applicable to the Work. Contractor further recognizes that the Owner and
Architect do not owe the Contractor any duty to supervise or direct its work so as to protect the Contractor from the
consequences of its own conduct.

§ 3.4.5 Pursuant to Texas Education Code Section 44.034, Contractor must give advance written notice to the Owner
if the Contractor or an owner or operator of the Contractor has been convicted of a felony. The Owner may
terminate this Agreement if the Owner determines that the Contractor failed to give such notice or misrepresented
the conduct resulting in the conviction. This paragraph requiring advance notice does not apply to a publicly held
corporation.

§ 3.4.6 CRIMINAL HISTORY CHECKS

§ 3.4.6.1 So that Owner can obtain the national criminal history record information required by Texas Education
Code Section 22.08341 on all “covered employees” (as defined in Section 3.4.6.3) of Contractor, its subcontractors,
or any subcontracting entities who will perform the Work, Contractor shall submit to Owner the name and all
necessary identifying information necessary to enable Owner to obtain the national criminal history information on
those covered employees before they begin the Work. Contractor’s submission will include the employee’s written
authorization for Owner to obtain such criminal history information. Owner may, in its sole discretion, prohibit the
use of any employee to perform the Work after its review of the criminal history information, but cannot disclose the
criminal history information to Contractor. Contractor shall reimburse Owner for Owner’s costs incurred in
obtaining the criminal history information.

§ 3.4.6.2 Contractor will not assign any “covered employee” with a “disqualifying criminal history”, as those terms
are defined below, to work on the Project. If Contractor receives information that a covered employee has a reported
disqualifying criminal history, then Contractor will immediately remove the covered employee from the Project and
notify the Owner in writing within three business days. If the Owner objects to the assignment of any covered
employee on the basis of the covered employee’s criminal history record information, then Contractor agrees to
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discontinue using that covered employee to provide services on Owner’s Project. If Contractor has taken precautions
or imposed conditions to ensure that the employees of Contractor and any subcontractor will not become covered
employees, Contractor will ensure that these precautions or conditions continue throughout the time the contracted
services are provided.

§ 3.4.6.3 For the purposes of this Section, “covered employees” means employees, agents or applicants of
Contractor who has or will have continuing duties related to the services to be performed on Owner’s Project and
has or will have direct contact with Owner’s students. The Owner will decide what constitutes direct contact with
Owner’s students. The definition of “covered employees" does not include individuals working on the Work if the
Work: (1.) does not involve the construction, alteration, or repair of an instructional facility as defined herein; (2.)
involves construction of a new instructional facility and the person’s duties related to other contracted services will
be completed not later than the seventh day before the first date the facility will be used for instructional purposes;
or (3.) involves an existing instructional facility and: (a.) the work area contains sanitary facilities and is separated
from all areas used by students by a secure barrier fence that is not less than six feet in height; and (b.) the
contracting entity adopts a policy prohibiting employees, contractors, and subcontractors from interacting with
students or entering areas used by students, informs employees, contractors, and subcontractors of the policy, and
enforces the policy at the work area. “Disqualifying criminal history” means: any conviction or other criminal
history information designated by the Owner; any felony or misdemeanor conviction that would disqualify a person
from obtaining educator certification under Texas Education Code Section 21.060 and 19 Texas Administrative
Code § 249.16; or one of the following offenses, if at the time of the offense, the victim was under 18 years of age or
enrolled in a public school; a felony offense under Texas Penal Code Title 5 Offenses Against Persons; an offense
for which a defendant is required to register as a sex offender under Texas Code of Criminal Procedure chapter 62;
or an equivalent offense under federal law or the laws of another state; or a felony violation of Texas Penal Code
Section 43.24 related to the sale, distribution or display of harmful materials to a minor. The term “instructional
facility” means real property, and improvement to real property, or a necessary fixture of an improvement to real
property that is used predominantly for teaching the curriculum required under the state curriculum for kindergarten
through grade 12.

§ 3.4.6.4 Contractor’s violation of this section shall constitute a substantial failure under Article 14.

§ 3.4.7 PREVAILING WAGE RATES

§ 3.4.7.1 Contractor, Contractor’s Subcontractors and Sub-subcontractors shall pay all workers not less than the
general prevailing rate of per diem wages for work of a similar character where the Project is located, as detailed in
the “Minimum Wage Schedule” attached to this Agreement. Wages listed are minimum rates only. However, no
claims for additional compensation above the Contract Sum shall be considered by the Owner because of payments
of wage rates in excess of the applicable rate provided herein. Texas Government Code Section 2258.001 et seq.

§ 3.4.7.2 Contractor shall forfeit, as a penalty to the Owner, $60 for each laborer, worker or mechanic employed for
each calendar day or part of the day that the worker is paid less than the wage rates stipulated in the Contract
Documents.

§ 3.4.7.3 Owner reserves the right to receive and review payroll records, payment records, and earning statements of
employees of Contractor, and of Contractor’s Subcontractors and Sub-subcontractors.”

§ 3.4.7.4 In executing the Work under the Contract Documents, Contractor shall comply with all applicable state and
federal laws, including but not limited to, laws concerned with labor, equal employment opportunity, safety and
minimum wages.”

“§ 3.4.7.5 If no schedule is attached, then the parties shall use the wage rate determined by the US Department of
Labor in accordance with the Davis-Bacon Act, 40 U.S.C. Section 276a, (which can be accessed on the internet at
https://www.wdol.gov/ or https://beta.sam.gov/) effective as of the date of this Agreement.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
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free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
The Contractor further warrants that Contractor shall perform the Work in a good and workmanlike manner,
continuously and diligently in accordance with generally accepted standards of construction practice for construction
of projects similar to the Project, except to the extent the Contract Documents expressly specify a higher degree of
finish or workmanship, in which case the standard shall be the higher standard. All material shall be installed in a
true and straight alignment, level and plumb; patterns shall be uniform; and jointing of materials shall be flush and
level, unless otherwise directed in writing by the Architect. Work, materials, or equipment not conforming to these
requirements may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused
by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance (unless such

maintenance is Contractor’s responsibility), improper operation, or normal wear and tear and normal usage, but such
exclusions shall only apply after Owner has taken occupancy of the damaged or defective point of the Project. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment. Notwithstanding anything in the Contract Documents to the contrary, Owner and Contractor
expressly agree that the warranties stated herein shall mean the individual warranties associated with each particular
Work within the Project, and each such individual warranty shall run from the applicable Work’s Final Completion
date (unless otherwise expressly provided in the applicable Contract Documents for that particular Work).
Contractor’s express warranty is in addition to, and not in lieu of, Owner’s other available remedies. All required
warranties on equipment, machinery, materials, or components shall be submitted to the Architect on the
manufacturer’s or supplier’s approved forms for delivery to the Owner. The warranties set out in this Subparagraph
are not exclusive of any other warranties or guarantees set out in other places in the Contract Documents or
expressed or implied under applicable law.

§ 3.5.2 Contractor shall certify that the Project has been constructed in general conformance with the Architect’s or
Engineer’s plans, specifications, and Construction Documents, as modified from time to time pursuant to the terms
of the Contract Documents. Contractor shall fully complete a “Certification of Project Completion” as required by
19 Texas Administrative Code Section 61.1040.

§ 3.5.3 In the event of failure of materials, products, or workmanship, either during construction or the warranty
period, the Contractor shall take appropriate measures to ensure correction of defective Work or replacement of the
defective items, without cost to the Owner. Such warranty shall be maintained notwithstanding that certain systems
may be activated prior to Substantial Completion as required for the satisfactory completion of the Project. Upon
written notice from the Owner or Architect, the Contractor shall promptly remedy defects as covered by
Contractor’s warranty. If Contractor does not respond to the written notice, either by beginning corrective work or
notifying Owner in writing regarding when corrective work will begin, within ten days of Contractor’s receipt of the
written notice, then the Owner may take measures to correct the Work and Contractor will be obligated to reimburse
Owner’s costs. The provisions of this subparagraph shall be in addition to, and not in lieu of, any other rights and
remedies available to the Owner.

§ 3.5.4 When deemed necessary by the Owner and prior to installation of any item specifically made subject to a
performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor
shall furnish proof of conformance to the Architect. Proof of conformance shall be in the form of:

.1 an affidavit from the manufacturer certifying that the item is in conformance with the applicable
standards; or

.2 an affidavit from a testing laboratory certifying that the product has been tested within the past year and
is in conformance with the applicable standards; or

.3 such further reasonable proof as is required by the Architect.

§ 3.5.5 The Contractor agrees to issue in the name of the owner, or assign to the Owner at Final Completion of the
Work, such assignment to be effective no later than Final Completion, for any and all material, equipment, fixtures
and furniture (if supplied or installed by Contractor or its subcontractors), other special warranties, and
manufacturers’ warranties relating to materials and labor used in the Work. Contractor further agrees to perform the
Work in such manner so as to preserve any and all manufacturers’ warranties. All forms will be required to be
submitted prior to Final Payment.
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§ 3.5.6 The warranties of Contractor provided in Section 3.5 shall in no way limit or abridge the warranties of the
suppliers of equipment and systems which are to comprise a portion of the Work and all such warranties shall be in
form and substance as required by the Contract Documents. Contractor shall take no action or fail to act in any way
which results in the termination or expiration of such third party warranties or which otherwise results in prejudice
to the rights of Owner under such warranties. Contractor agrees to provide all notices required for the effectiveness
of such warranties and shall include provisions in the contracts with the providers and manufacturers of such
systems and equipment whereby Owner shall have a direct right, but not a duty, of enforcement of such warranty
obligations.

§ 3.5.7 Contractor shall maintain a complete and accurate schedule of the date(s) of Substantial Completion, the
date(s) of Final Completion, and the dates upon which the warranty under Section 12.2 herein on each phase or
building will expire. Contractor shall provide a copy of such schedules to Owner and Architect. Prior to termination
of the warranty period under Section 12.2 herein, Contractor shall accompany Owner and Architect on re-inspection
of each Work in the Project and Contractor shall be responsible for correcting any warranty items which are
observed or reported during the warranty period under Section 12.2 herein. Contractor shall prosecute such warranty
work under Section 12.2 herein without interruption until accepted by Owner and Architect, even though such work
should extend beyond the warranty period under Section 12.2 herein. If Contractor fails to provide the schedules to
Owner and Architect, Contractor’s warranty obligation described herein shall continue until such inspection is
conducted and deficiencies are corrected.

§ 3.5.8 Prior to receipt of Final Payment, Contractor shall:

.1 Obtain duplicate original warranties, executed by all subcontractors, making the dates of beginning of
the warranties the Date of Final Completion; and the warranties of suppliers and manufacturers,
making the dates of beginning of the warranties no later than the Date of Final Completion;

.2 Verify that the documents are in proper form and contain full information;
.3 Co-sign warranties when required;

.4 Bind all warranties in commercial quality 8-1/2 X 11 inch three-ring binder, with hardback, cleanable,
plastic covers;

.5 Label the cover of each binder with a typed or printed title labeled “WARRANTIES”, along with the
title of the Project; name, address and telephone number of Contractor; and name of its responsible
principal;

.6 Include a Table of Contents, with each item identified by the number and title of the specification section
under which the product is specified;

.7 Separate each warranty with index tab sheets keyed to the Table of Contents listing; and

.8 Deliver warranties and bonds in the form described above, to the Architect who will review same prior to
submission to the Owner.

§ 3.6 Taxes

Owner is an exempt entity under the tax laws of the State of Texas. Texas Tax Code § 151.309; 34 TAC § 3.322.
The Owner represents that this Project is eligible for exemption from the State Sales Tax on tangible personal
property and material incorporated in the Project, provided that the Contractor fulfills the requirements of the Texas
Tax Code § 151.309, § 151.310, § 151.311 and 34 TAC § 3.291; 3.287. For the purpose of establishing exemption,
it is understood and agreed that the Contractor may be required to segregate materials and labor costs at the time a
Contract is awarded. Contractor will accept a Certificate of Exemption from the Owner, pursuant to Texas Tax Code
§ 151.054(e); § 151.155; and 34 TAC § 3.287. Contractor shall obtain Certificates of Resale from Contractor’s
suppliers. Texas Tax Code § 151.154, 34 TAC § 3.285. Failure of Contractor or any Sub-Contractor to obtain
Certificates of Resale from their suppliers shall make the Contractor or

Sub-Contractor responsible for absorbing the tax, without compensation from Owner. Contractor shall pay all
necessary local, county and state taxes, income tax, compensation tax, social security and withholding payments as
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required by law. CONTRACTOR HEREBY RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER
FROM ANY AND ALL CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF
CONTRACTOR OR ANY SUBCONTRACTOR TO COMPLY WITH THE PROVISIONS OF ANY OR ALL
SUCH LAWS AND REGULATIONS.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 After Architect has filed the plans and specifications with the Texas Department of Licensing and Regulation,
Architect shall notify Contractor that Contractor may make and submit the applications for the building permit. The
Owner shall pay the municipality directly for the building permit and all other development “impact” fees, if any.
The Contractor shall continue to be responsible for payment of other permits, governmental fees, licenses, and
inspections necessary for proper execution of the Contract and which are legally required when bids or proposals are
received. Such fees and expenses shall only be reimbursable to Contractor if expressly agreed to herein.

§ 3.7.1.1 The Owner shall pay directly to the governing authority the cost of all permanent property utility
assessments and similar connection charges.

§ 3.7.1.2 The Contractor shall pay directly all temporary utility charges, tap charges, and water meter charges,
without reimbursement from Owner. After consultation with the Owner, the Contractor shall also obtain all permits
and approvals, and pay all fees and expenses, if any, associated with National Pollutant Discharge Elimination
System (NPDES) regulations administered by the Environmental Protection Agency (EPA) and local authorities, if
applicable, that require completion of documentation and/or acquisition of a “Land Disturbing Activities Permit” for
the Project. Also after consultation with the Owner, the Contractor shall obtain all permits and approvals, and pay all
fees and expenses, if any, associated with Storm Water Pollution Prevention and Pollution Control Plan (SWPPP)
regulations administered by the Texas Commission on Environmental Quality (TCEQ) and local authorities.
Contractor’s obligations under this Section may or may not require it to obtain or perform engineering services
during the pre-construction phase to prepare proper drainage for the construction sites. Any drainage alterations
made by Contractor during the construction process, which require the issuance of a permit, shall be at Contractor’s
sole cost. Reimbursable expenses shall not include any fines or penalties assessed against the Contractor,
Contractor’s subcontractors, the Project, or the Owner.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. In addition,
Contractor shall authorize posting of any notices required of Owner pursuant to Texas Business and Commerce
Code, Section 16.0001, or any notices concerning the Workers Compensation insurance carried by other parties
involved in the Project, including without limitation, Architect, at the same location where Contractor posts notices
regarding Workers Compensation. If applicable, the Contractor shall procure and obtain all bonds required of the
Owner or the Contractor by the municipality in which the Project is located or by any other public or private body
with jurisdiction over the Project. In connection with such bonds, the Contractor shall prepare all applications,
supply all necessary back-up material and furnish the surety with any required personal undertakings. The
Contractor shall also obtain and pay all charges for all approvals for street closings, traffic control, parking meter
removal and other similar matters as may be necessary or appropriate from time to time for the performance of the
Work.”

§ 3.7.3 If the Contractor performs Work when Contractor knows or reasonably should have known it to be contrary
to applicable laws, statutes, ordinances, codes, rules and regulations, the Contract Documents, or lawful orders of
public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs
attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than three (3)
business days after first observance of the conditions. Contractor agrees that this is a reasonable notice requirement.
The Architect will promptly investigate such conditions and, if the Architect determines that they differ materially,
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report findings and a recommended resolution in writing to Owner and Contractor. If Owner’s Board of Trustees or
Board’s designee and Contractor cannot agree on an equitable adjustment to the Contract Sum or Contract time, then
either party may pursue alternative dispute resolution as provided for in Article 15 within ninety (90) days of the
Architect’s recommendation. If such conditions will cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, the Architect will recommend that an equitable adjustment
be made in the Contract Sum or Contract Time, or both.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect in writing. Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.7.6 The Contractor shall be responsible for timely notification to and coordination with all utility companies
regarding the provision of services to the Project. The Contractor shall inform the Architect at once when the
Owner’s participation is required, and the Architect shall immediately notify the Owner. Connections for temporary
and permanent utilities and payment for temporary utilities services required for the Work, whether the Work is new
construction or renovation of an existing facility, are the responsibility of the Contractor unless otherwise agreed. If
the Work is new construction, then payment for temporary and/or permanent utility services shall be the
responsibility of the Contractor until Substantial Completion.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection, unless required to do so by the terms of the Construction Documents.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site, less
applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum, unless required to do so by
the terms of the Construction Documents, shall be adjusted accordingly. The amount of the
adjustment shall reflect (1) the difference between actual costs and the allowances under Section
3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.8.4 When performing Work under allowances, Contractor shall solicit and receive not less than three
written proposals and shall provide the Work as directed by the Architect, upon Owner’s written approval,
on the basis of the best value to the District.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. In addition, the Contractor may employ a project manager and
necessary assistants who may supervise several Project sites. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important
communications shall be similarly confirmed in writing. Other communications shall be similarly confirmed on
written request in each case. Questions about plan interpretation or directions shall be submitted to the Architect in
the form of a written request for information and the Architect shall respond to such request for information in a
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reasonable and timely fashion. Contractor’s selection of project manager or superintendent(s) shall be approved by
Owner, and Contractor shall not replace the project manager or superintendent(s) without Owner’s consent or until a
replacement project manager or superintendent(s) has been selected in accordance with this Section. The Owner
may reject or require removal of any job superintendent, project manager or employee of the Contractor,
Subcontractor or Sub-Subcontractor involved in the Project. Contractor shall provide an adequate staff for the proper
coordination and expedition of the Work. Owner reserves the right to require Contractor to dismiss from the Work
any employee or employees that Owner may deem incompetent, careless, insubordinate, or in violation of any
provision in these Contract Documents. This provision is applicable to Subcontractors, Sub-Subcontractors and their
employees.

§ 3.9.2 [Intentionally deleted.]

§ 3.9.3 Contractor’s superintendent shall be present full-time on the site as soon as possible after commencement of
the Work, and shall remain assigned to this Work, and present on the site during performance of the Work,
throughout the course of the Work until items requiring completion or correction, identified at Substantial
Completion pursuant to Section 9.8, have been completed or corrected. From Substantial Completion until Final
Completion, the superintendent shall be on the site as necessary to ensure that Final Completion occurs within 30
days of Substantial Completion.

§ 3.9.4 Owner shall be notified not less than 24 hours before any time that superintendent will not be present at the
site for any reason except periodic illness. If the reason is due to illness, then Owner shall be notified at the
beginning of that day. Owner shall be notified of the identity of the acting superintendent. In the event the
superintendent is absent from the site and notice has not been provided nor has an acting superintendent been
assigned to the Work, then an amount equal to the superintendent’s daily rate shall be deducted from the amount
owed to the Contractor under general conditions for such day.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall contain detail
appropriate for the Project, including (1) the date of commencement of the Work, interim schedule milestone dates,
and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time
required for completion of each portion of the Work. The schedule shall provide for the orderly progression of the
Work to completion and shall not exceed time limits current under the Contract Documents. The schedule shall be
revised at appropriate intervals as required by the conditions of the Work and Project. The schedule shall not
interfere with the operation of Owner’s existing facilities and operations without Owner’s prior written approval.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall prepare and submit a submittal schedule for the Architect’s approval. The Architect’s
approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the
Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 The Contractor shall hold weekly progress meetings at the Project Site, or at such other time and frequency
as are acceptable to the Owner. Progress of the work shall be reported at said meetings with reference to
Contractor’s construction schedule. The Contractor shall submit to the Architect with each monthly application for
payment a copy of the progress schedule showing all modifications required and shall take whatever corrective
action is necessary to assure that the project completion schedule is met at no additional cost to Owner, except as
allowed herein. In the event that Contractor shall fall behind schedule at any time, Contractor shall develop and
deliver a recovery plan to the Owner with a recovery schedule and a program describing the additional manpower,
overtime, material expediting, resequencing of the Work and other steps Contractor shall take to meet the
requirements of the Contract. Contractor shall not be entitled to compensation from the Owner or any increase in the
Contract Sum for the schedule recovery efforts. No approval or consent by the Owner of any plan for resequencing
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or acceleration of the Work submitted by Contractor shall constitute a waiver by Owner of any damages or losses
which Owner may suffer by reason of such resequencing or the failure of Contractor to meet the Substantial
Completion Date or the Final Completion Date.

§ 3.11 Documents and Samples at the Site

The Contractor shall maintain and make available at all times, at the Project site, the Construction Documents,
including Change Orders, Construction Change Directives, field test records (including environmental inspection
and test records), inspection certificates or records, manufacturers’ certificates, and other Modifications, in good
order and marked currently to indicate field changes and selections made during construction, and the approved
Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic form or paper
copy, available to the Architect and Owner at all times, and delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.

§ 3.11.1 In addition to any other requirement in the Contract Documents and prior to installation, Contractor shall
furnish or cause a subcontractor to furnish, for the Owner’s and Architect’s written approval, a physical sample of
each specified item, product, fixture, or device which is visible by the general public and/or attached to an
architecturally-finished surface. Samples shall be suitably labeled, adequately protected, and properly stored at the
site. Samples which are approved and undamaged will be considered to be suitable for incorporation into the Work.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the Contract Documents for those portions of the Work
for which the Contract Documents require submittals. Review by the Architect is subject to the limitations of
Section 4.2.7. Informational submittals upon which the Architect is not expected to take responsive action may be so
identified in the Contract Documents. Submittals that are not required by the Contract Documents may be returned
by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. Specific dimensions, quantities, installation and performance of equipment and systems in compliance
with the Construction Documents and the Contract Documents remain the Contractor’s responsibility.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
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in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall cause such services
or certifications to be provided by an appropriately licensed design professional, whose signature and seal shall
appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by
such professional. Shop Drawings, and other submittals related to the Work, designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when submitted to the Architect.
The Owner and the Architect shall be entitled to rely upon the adequacy, completeness and accuracy of the services,
certifications, and approvals performed or provided by such design professionals. Pursuant to this Section 3.12.10,
the Architect will review and approve or take other appropriate action on submittals only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. A
registered architect must prepare plans and specifications for all the Work, as governed by the Texas Occupations
Code Chapter 1051; and a registered engineer must prepare plans, specifications and estimates for all Work
governed by Texas Occupations Code Chapter 1001. In the event that Contractor retains a licensed design
professional under the terms of this paragraph, Contractor shall require that the licensed design professional carry
commercial general liability and errors and omissions insurance coverage in the same amounts and forms as
required of the Architect on this Project. In the event that the licensed design professional retained by the Contractor
will be conducting on-site services or observations, the licensed design professional shall also carry worker’s
compensation insurance and comprehensive automobile liability in the same amounts and forms as required of the
Architect on this Project.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.12.11 The Contractor shall submit complete drawings, data and samples to the Architect at least fifteen (15) days
prior to the date the Contractor needs the reviewed submittals and samples returned. The Contractor shall be
prepared to submit color samples on any key items (such as quarry tile, vinyl wall covering, etc.) within fifteen (15)
days of the award of Subcontract(s). All color samples required for the Work shall be received within sixty (60) days
of the date of the approval of the Contract Sum if the Project is an A101 project, or Guaranteed Maximum Price if
the Project is an A133 project. Once samples of all key items are received, the Architect will finalize color
selections.

§ 3.12.12 The Contractor shall submit the number of copies of product data and samples which the Contractor and
subcontractors need for their use, plus two additional sets for the Architect, one additional set for the Owner and one
additional set for each of the Architect’s consultants involved with the particular section of Work. Where shop
drawings are involved, the Contractor shall submit one high quality reproducible transparency and one opaque print
of the shop drawing for the Architect, plus one additional opaque print for each of the Architect’s consultants
involved with the particular section of Work. The reproducible transparency will be marked by the Architect and/or
its consultants. After final review and correction of the submittal, the Contractor shall send one corrected set to the
Architect and each of the Architect’s consultants involved with the particular section of Work.
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§ 3.12.13 The Architect’s review of Contractor’s submittals shall be limited to examination of an initial submittal
and one (1) re-submittal. The Architect’s review of additional submittals will be made only with the consent of the
Owner after notification by the Architect. The Owner shall be entitled to reimbursement from the Contractor of
amounts paid to the Architect for evaluation of such additional re-submittals.

§ 3.12.14 The Contractor represents and warrants that all shop drawings shall be prepared by persons and entities
possessing expertise and experience in the trade for which the shop drawings are prepared and, if required by the
Architect or applicable law, by a licensed engineer.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall
not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed
from the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 The Contractor and its subcontractors shall not erect any sign on the Project site without the prior written
consent of the Owner.

§ 3.13.4 Contractor shall ensure that the Work, at all times, is performed in a manner that affords Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and
equipment likely to cause hazardous conditions. Without limitation of any other provision of the Construction
Documents, Contractor shall use its best efforts to minimize any interference with the occupancy or beneficial use of
any area or building adjacent to the site of the Work, or the building, in the event of partial occupancy.

§ 3.13.5 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing
facilities at the Project site, including, without limitation, lavatories, toilets, entrance and parking areas other than
those designated by the Owner. The Contractor shall comply with all rules and regulations promulgated by the
Owner in connection with the use and occupancy of the Project site and the Building.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly, provided, however, that any such cutting, fitting or patching can only be
performed if the cutting, fitting or patching results in Work that is in accordance with the Construction Documents
and Contract Documents. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.14.3 No cutting of structural elements will be permitted unless specifically approved in writing by Architect.
Fitting and patching shall only be done with new products, and shall only be performed by those skilled in
performing the original Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall, on a daily basis, keep the premises and surrounding area free from accumulation of
waste materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers for
the collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and
rubbish from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951 which expires on 04/27/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

30



Init.

operations shall be scheduled so as to ensure that contaminants resulting from the cleaning process will not fall on
newly-coated or newly-painted surfaces. Immediately after unpacking materials, all packing case lumber or other
packing materials, wrapping or other like flammable waste shall be collected and removed from the building and
premises. At completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools,
construction equipment, machinery, and surplus materials from and about the Project. Care shall be taken by all
workers not to mark, soil, or otherwise deface any finish. In the event that any finish becomes defaced in any way by
mechanics or workers, the Contractor or any of its Subcontractors shall clean and restore such surfaces to their
original condition.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.15.3 The Contractor shall be responsible for the protection of the Work. Prior to the Architect’s inspection for
Substantial Completion, the Contractor shall clean exterior and interior surfaces exposed to view; remove temporary
labels, stains, putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish
transparent and glossy surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in
mechanical equipment; clean roofs, gutters, and downspouts; remove obstructions and flush debris from drainage
systems; clean site; sweep paved areas and rake clean other surfaces; remove trash and surplus materials from the
site; clean and polish all floors; clean and polish all hardware; and repair all Work damaged during cleaning.

§ 3.15.4 After construction is complete, Contractor shall: (1) employ skilled workers for final cleaning; (2) remove
grease, mastic adhesive, dust, dirt, stains, fingerprints, labels and other foreign materials from all sight-exposed
interior and exterior surfaces; (3) wash and shine glazing and mirrors; (4) polish glossy surfaces to a clear shine; (5)
vacuum clean carpeted and similar soft surfaces; (6) clean (damp mop with clean mop and water) resilient and hard
surface floors repeating as necessary until no visible residue remains on floors; (7) clean plumbing fixtures to a
sanitary condition; (8) clean surfaces of all equipment and remove excess lubrication; (9) clean permanent filters and
replace disposable filters in ventilating systems if units were operated during construction and clean ducts, blowers
and coils; (10) clean light fixtures; (11) remove waste, foreign matter and debris from roofs, gutters, area ways and
drainage ways; (12) remove waste, debris and surplus materials from the site; (13) remove stains, spills and foreign
substances from paved areas; and (14) broom clean exterior concrete and paved surfaces and rake clean the grounds.

§ 3.16 Access to Work

The Contractor shall provide the Owner and Architect and their designated representatives with access to the Work
in preparation and progress wherever located. The presence of the Owner, Architect or their representatives does not
constitute acceptance or approval of the Work.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. THE CONTRACTOR SHALL DEFEND SUITS OR
CLAIMS FOR INFRINGEMENT OF COPYRIGHTS AND PATENT RIGHTS, SHALL WAIVE AND RELEASE
CLAIMS AGAINST THE OWNER AND ARCHITECT, AND SHALL INDEMNIFY AND HOLD HARMLESS
THE OWNER AND ARCHITECT FROM LOSS ON ACCOUNT THEREOF, PROVIDED, HOWEVER,
CONTRACTOR SHALL NOT BE RESPONSIBLE TO ARCHITECT FOR SUCH DEFENSE OR LOSS WHEN A
PARTICULAR DESIGN, PROCESS OR PRODUCT OF A PARTICULAR MANUFACTURER OR
MANUFACTURERS IS REQUIRED BY THE CONTRACT DOCUMENTS, OR WHERE THE COPYRIGHT
VIOLATIONS ARE CONTAINED IN DRAWINGS, SPECIFICATIONS OR OTHER DOCUMENTS
PREPARED BY THE ARCHITECT, AND SHALL NOT BE RESPONSIBLE TO OWNER IF OWNER
REQUIRES A PARTICULAR DESIGN, PROCESS OR PRODUCT THAT CONSTITUTES A COPYRIGHT
VIOLATION. However, if the Contractor has reason to believe that the required design, process or product is an
infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such information is
promptly furnished to the Owner and Architect in writing.

§ 3.18 Indemnification

§3.18.1 TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL WAIVE AND
RELEASE CLAIMS AGAINST AND SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER,
ARCHITECT, OWNER’S TRUSTEES, ARCHITECT’S CONSULTANTS, OWNER’S CONSULTANTS AND
OFFICERS, AGENTS AND EMPLOYEES OF ANY OF THEM, FROM AND AGAINST CLAIMS, DAMAGES,
LOSSES, CAUSES OF ACTION, SUITS, JUDGMENTS AND EXPENSES, INCLUDING BUT NOT LIMITED
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TO ATTORNEYS’ FEES, ARISING OUT OF OR RESULTING FROM PERFORMANCE OF THE WORK,
PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS ATTRIBUTABLE TO BODILY
INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE
PROPERTY (INCLUDING THE WORK ITSELF) INCLUDING LOSS OF USE RESULTING THEREFROM,
BUT ONLY TO THE EXTENT CAUSED IN WHOLE OR IN PART BY WILLFUL OR NEGLIGENT ACTS OR
OMISSIONS OF THE CONTRACTOR, A SUB-CONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM, ANYONE THEY CONTROL OR EXERCISE CONTROL OVER, OR ANYONE FOR
WHOSE ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE,
LOSS OR EXPENSE IS CAUSED IN PART BY ANY WILLFUL OR NEGLIGENT ACTS OR OMISSIONS OF
OWNER OR OWNER’S CONSULTANTS OR OTHER INDEMNIFIED PARTIES. SUCH OBLIGATION
SHALL NOT BE CONSTRUED TO NEGATE, ABRIDGE, OR REDUCE OTHER RIGHTS OR OBLIGATIONS
OF INDEMNITY THAT WOULD OTHERWISE EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS
SECTION 3.18. ALL COSTS AND EXPENSES SO INCURRED BY ANY OF THE INDEMNIFIED PARTIES IN
THAT EVENT SHALL BE REIMBURSED BY CONTRACTOR TO THE INDEMNIFIED PARTIES, AND ANY
COST AND EXPENSES SO INCURRED BY INDEMNIFIED PARTIES SHALL BEAR INTEREST UNTIL
REIMBURSED BY CONTRACTOR, AT THE RATE OF INTEREST PROVIDED TO BE PAID BY THE
JUDGMENT UNDER THE LAWS OF THE STATE OF TEXAS.

§ 3.18.2 IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION 3.18 BY
AN EMPLOYEE OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM, OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, THE
INDEMNIFICATION OBLIGATION UNDER SECTION 3.18.1 SHALL NOT BE LIMITED BY A LIMITATION
ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION, OR BENEFITS PAYABLE BY OR FOR THE
CONTRACTOR OR A SUBCONTRACTOR UNDER INSURANCE POLICIES, WORKERS’ COMPENSATION
ACTS, DISABILITY BENEFIT ACTS, OR OTHER EMPLOYEE BENEFIT ACTS.

§ 3.18.3 THE OBLIGATIONS OF THE CONTRACTOR UNDER THIS SECTION 3.18 SHALL NOT EXTEND
TO THE LIABILITY OF THE ARCHITECT, THE ARCHITECT’S CONSULTANTS, AND AGENTS AND
EMPLOYEES OF ANY OF THEM, CAUSED BY OR RESULTING FROM: (1) DEFECTS IN PLANS,
DESIGNS, OR SPECIFICATIONS PREPARED, APPROVED, OR USED BY THE ARCHITECT OR
ENGINEER; OR (2) NEGLIGENCE OF THE ARCHITECT OR ENGINEER IN THE RENDITION OR
CONDUCT OF PROFESSIONAL DUTIES CALLED FOR OR ARISING OUT OF THE CONSTRUCTION
CONTRACT AND THE PLANS, DESIGNS, OR SPECIFICATIONS THAT ARE A PART OF THE
CONSTRUCTION CONTRACT; AND (3) ARISING FROM : (A) PERSONAL INJURY OR DEATH; (B)
PROPERTY DAMAGE; OR (C) ANY OTHER EXPENSE THAT ARISES FROM PERSONAL INJURY,
DEATH, OR PROPERTY DAMAGE, OR AS OTHERWISE LIMITED BY TEXAS CIVIL PRACTICE &
REMEDIES CODE SECTION 130.001 ET SEQ.

§ 3.18.4 THE OWNER MAY CAUSE ANY OTHER CONTRACTOR WHO MAY HAVE A CONTRACT WITH
THE OWNER TO PERFORM CONSTRUCTION OR INSTALLATION WORK IN THE AREAS WHERE
WORK WILL BE PERFORMED UNDER THIS AGREEMENT, TO AGREE TO INDEMNIFY AND TO HOLD
THE OWNER AND THE CONTRACTOR HARMLESS FROM ALL CLAIMS FOR BODILY INJURY AND
PROPERTY DAMAGE TO THE SAME EXTENT AS IS PROVIDED IN SECTION 3.18.1 ABOVE. LIKEWISE,
CONTRACTOR AGREES TO INDEMNIFY AND TO HOLD THE OWNER’S OTHER CONTRACTORS
HARMLESS FROM ALL CLAIMS FOR BODILY INJURY AND PROPERTY DAMAGE TO THE SAME
EXTENT AS PROVIDED IN SECTION 3.18.1 ABOVE.

§ 3.18.5 THE PROVISIONS OF SECTION 3.18 IN ITS ENTIRETY SHALL SURVIVE THE COMPLETION,
TERMINATION OR EXPIRATION OF THIS CONTRACT.

§ 3.18.6 IT IS AGREED WITH RESPECT TO ANY LEGAL LIMITATIONS NOW OR HEREAFTER IN
EFFECT AND AFFECTING THE VALIDITY OR ENFORCEABILITY OF THE INDEMNIFICATION
OBLIGATIONS UNDER PARAGRAPH 3.18, SUCH LEGAL LIMITATIONS ARE MADE A PART OF THE
INDEMNIFICATION OBLIGATION AND SHALL OPERATE TO AMEND THE INDEMNIFICATION
OBLIGATION TO THE MINIMUM EXTENT NECESSARY TO BRING THE PROVISION INTO
CONFORMITY WITH THE REQUIREMENTS OF SUCH LIMITATIONS, AND AS SO MODIFIED, THE
INDEMNIFICATION OBLIGATIONS SHALL CONTINUE IN FULL FORCE AND EFFECT.
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§ 3.18.7 IT IS UNDERSTOOD AND AGREED THAT SUBPARAGRAPH 3.18.1 ABOVE IS SUBJECT TO,
AND EXPRESSLY LIMITED BY, THE TERMS AND CONDITIONS OF TEXAS CIV. PRAC. & REM. CODE
ANN. SEC. 130.001 TO 130.005, AS AMENDED.

§ 3.18.8 THE OWNER MAY CAUSE ANY OTHER CONTRACTOR WHO MAY HAVE A CONTRACT WITH
THE OWNER TO PERFORM CONSTRUCTION OR INSTALLATION WORK IN THE AREAS WHERE
WORK WILL BE PERFORMED UNDER THIS AGREEMENT, TO AGREE TO INDEMNIFY AND TO HOLD
THE OWNER AND THE CONTRACTOR HARMLESS FROM ALL CLAIMS ATTRIBUTABLE TO BODILY
INJURY, SICKNESS, DISEASE OR DEATH OR TO INJURY TO OR DESTRUCTION OF TANGIBLE
PROPERTY {INCLUDING THE WORK ITSELF) INCLUDING LOSS OF USE, TO THE SAME EXTENT AS
PROVIDED IN SUBPARAGRAPH 3.18.1 ABOVE.

§ 3.19 ANTITRUST VIOLATION. To permit the Owner to recover damages suffered in antitrust violations,
Contractor hereby assigns to Owner any and all claims for overcharges associated with this Contract which violate
the antitrust laws of the United States, 15 U.S.C.A. Section 1 ef seq. The Contractor shall include this provision in
its agreements with each subcontractor and supplier. Each subcontractor shall include such provisions in agreements
with sub-subcontractors and suppliers.

(Paragraph Deleted)

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner.

§ 4.1.3 Except as expressly provided herein, the Contractor shall not be relieved of Contractor’s obligation to
perform the Work in strict accordance with the Construction Documents and the Contract Documents by the duties,
responsibilities, or activities of the Architect.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until final payment is due, and, with the Owner’s concurrence, from
time to time during the one-year period for correction of Work described in Section 12.2.2. The Architect will have
authority to act on behalf of the Owner only to the extent provided in the Contract Documents, or as they may be
amended in the future.

§ 4.2.2 Architect shall visit the site at least once per week (or more per week when deemed necessary by the Owner’s
Superintendent or when necessary to protect Owner’s interests) and at other intervals appropriate to the stage of
construction, to inspect the progress, quantity and quality of the work completed, to reject any observed
nonconforming Work, and to determine if the Work is being performed in a manner indicating that the Work, when
completed, will be in accordance with the Construction Documents and the Contract Documents and on time.
Furthermore, a minimum of two job site meetings per month from commencement of construction through Final
Completion will be initiated by the Architect and attended by the Contractor. Attendees will include the Owner, the
Contractor’s project manager and/or superintendent, Architect’s project representative, and Architect. The Architect,
Owner and their representatives shall at all times have access to the Work. Architect or its structural consultant will
provide on-site observations prior to and during all concrete pours that contribute to the structural integrity of the
building, including all pours of concrete piers, footings, grade beams, floor slabs, and concrete superstructure
components, if applicable. In addition, Architect or its structural consultant will provide on-site observations prior to
covering up or closing up of portions of the construction which, if covered, would conceal problems with the
structural integrity of the Project. Contractor shall not close or cover said Work until said observations have
occurred. Contractor or Architect will advise Owner of the need for any third-party laboratory or testing services to
assist the Architect and
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Owner. On the basis of the on-site observations by Architect, Architect shall keep Owner and Contractor informed
of the progress and quality of the Work, through Architect’s field reports, and shall guard Owner against defects and
deficiencies in the Work. Architect shall promptly notify Owner and Contractor orally regarding any defect or
nonconforming Work, which shall be followed by notice in writing of defects or nonconforming Work noted and
corrective actions taken or recommended. The Architect, however, shall not have control over or responsibility for
the Contractor’s construction means, methods, techniques, sequences, procedures, or safety programs, but this does
not relieve Architect of Architect’s responsibilities under this Agreement. Any services by Contractor made
necessary by Contractor’s construction defect or nonconforming Work shall be performed at no additional cost to
Owner.

§ 4.2.3 The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work. The Contractor shall reimburse the Owner for compensation
paid to the Architect for additional site visits made necessary by the fault, neglect, or request of the Contractor.

§ 4.2.4 Communications

Except as otherwise provided in the Contract Documents or when direct communications have been specifically
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. However, Owner reserves the right to communicate directly with
the Contractor and Subcontractors. Communications by and with the Architect’s consultants shall be through the
Architect. Communications by and with Subcontractors and suppliers shall be through the Contractor.
Communications by and with Separate Contractors shall be through the Owner.

§ 4.2.5 As further provided in the Contract Documents, based on the Architect’s evaluations of the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 4.2.6 The Architect shall reject Work that does not conform to the Construction Documents and the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have will recommend to
Owner additional inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Architect or the Owner to the Contractor, Subcontractors, suppliers, their agents or employees,
or other persons or entities performing portions of the Work. Architect and/or Contractor shall promptly notify,
orally and in writing, the other party and Owner of any fault or defect in the Project or nonconformance with
Construction Documents or the Contract Documents they may respectively discover and each, upon discovery of the
defect or nonconformance, shall be responsible for notifying the other party and Owner of those corrective actions
they respectively take; provided, however, Contractor shall have no duty to notify Owner of discoveries made or
actions taken by Architect. Testing or inspections required by this subparagraph shall be conducted subject to the
requirements of Chapter 2269 of the Texas Government Code.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Construction Documents and the Contract
Documents. The Architect’s action will be taken with such reasonable promptness as to cause no delay in the Work
or in the activities of the Owner, Contractor, or Separate Contractors while allowing sufficient time in the
Architect’s professional judgment to permit adequate review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Construction Documents and the Contract Documents. The Architect’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The
Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the
Architect, of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a
specific item shall not indicate approval of an assembly of which the item is a component. If any submittal does not
comply with the requirements of the Construction Documents or the Contract Documents, then Architect shall
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require Contractor to come into compliance. The Architect shall promptly report in writing to the Contractor and
Owner any errors, inconsistencies and omissions discovered by the Architect in the Shop Drawings, Product Data
and Samples.

§ 4.2.8 The Architect shall review, prepare and make recommendations to Owner regarding all Change Orders and
Construction Change Directives for the Owner’s approval and execution in accordance with the Construction
Documents and the Contract Documents, accompanied by all supporting documentation. The Architect may
authorize minor changes in the Work not involving an adjustment in Contract Sum or Guaranteed Maximum Price,
or an extension of the Contract Time which are consistent with the intent of the Contract Documents. If necessary,
the Architect shall prepare, reproduce and distribute Drawings and Specifications to describe Work to be added,
deleted or modified, as provided in Section 7.4. The Architect shall accept requests by the Owner, and shall review
properly prepared, timely requests by the Contractor for changes in the Work, including adjustments to the Contract
Sum or Guaranteed Maximum Price, or Contract Time. A properly prepared request for a change in the Work by the
Contractor shall be accompanied by sufficient supporting data and information to permit the Architect to make a
reasonable determination without extensive investigation or preparation of additional drawings or specifications. If
the Architect determines that requested changes in the Work are not materially different from the requirements of
the Construction Documents or the Contract Documents, and do not change the Contract Sum or Guaranteed
Maximum Price, or Contract Time, then the Architect may issue an order for a minor change in the Work with prior
written notice to the Owner or recommend to the Owner that the requested change be denied. The Architect is not
authorized to approve changes involving major systems such as: Heating, Ventilation and Air Conditioning
(“HVAC”); roof; foundation; outward appearance; color schemes; floor plans; building materials; drainage or
mechanical equipment without Owner’s prior written consent.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and make recommendations concerning performance under, and requirements
of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations or recommendations of the Architect will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and recommendations, the Architect will endeavor to secure faithful performance by both Owner and
Contractor.

§ 4.2.13 The Owner’s decisions on matters relating to aesthetic effect shall be final.

§ 4.2.14 The Architect will review and respond to requests for information about the Construction Documents and
the Contract Documents. The Architect’s response to such requests will be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue
supplemental Drawings and Specifications in response to the requests for information, at no additional cost to the
Owner.

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal
portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within
14 days of receipt of the information, the Architect shall notify in writing the Contractor whether the Owner or the
Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional time for
review. Failure of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable
objection. All subcontractors shall be procured in accordance with Texas Education Code Chapter 44, Subchapter B,
and Texas Government Code Chapter 2269, as applicable. A notice of no reasonable objection shall in no way
relieve the Contractor from full responsibility for performance and completion of the Work and its obligations under
the Contract Documents. The Contractor shall be fully responsible for the performance of its subcontractors,
including those recommended or approved by the Owner.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. When the parties
agree on a proposed substitute Subcontractor, then the Contract Sum and Contract Time may be increased or
decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.2.5 Each Contractor or subcontractor shall be required to completely familiarize itself with the plans and
specifications, to visit the Work site to completely familiarize itself with existing conditions, and to conduct any
other appropriate investigations, inspections or inquiries prior to submission of a bid or proposal. No increases in
Contract Sums or Guaranteed Maximum Price shall be allowed for failure to so inspect or investigate.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
The terms and conditions of the Contract Documents shall be incorporated by reference into each subcontract
agreement, included as provided below. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors. Each subcontractor shall provide proof of
insurance to Contractor consistent with the Contractor’s insurance to Owner and in an amount commensurate with
the Work to be performed by the Subcontractor.
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§ 5.3.1 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
subcontractors due to any non-payment to the Contractor or non-payment of subcontractors by the Contractor.

§ 5.3.2 The Contractor shall require any potential subcontractor to disclose to the Contractor any ownership interest
or familial relationship between the Contractor, the Architect or the Owner and the potential subcontractor prior to
entering into a subcontract. Contractor shall report to Owner all such disclosures and the Owner shall have the right,
in its sole discretion, to reject any such affiliated subcontractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for any unperformed portion of the Work is assigned by the Contractor to the
Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause or convenience
pursuant to Article 14 or abandonment of the Project by the Contractor; and only for those
subcontract agreements that the Owner accepts by notifying the Subcontractor and Contractor in
writing; and
.2 assignment is subject to the prior rights and obligations of the surety, if any, obligated under bond
relating to the Contract; and
.3 the Subcontractor provides bonds as required by law or prime contractors and by Owner.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. Owner shall only be responsible for compensating subcontractors for Work
performed or materials furnished from and after the date on which the Owner gives written notice of its acceptance
of the subcontract agreement. Owner shall not be responsible for any Work performed or materials furnished by
subcontractors prior to the date of Owner’s written notice of acceptance.

§ 5.5 NOTICE OF SUBCONTRACTOR DEFAULT

Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor or Sub-
subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and
agreed that Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor,
Sub-subcontractor or other materialman or worker employed by Contractor the right to obtain a personal judgment
or to create a mechanic’s or materialman’s lien against Owner for the amount due from the Owner or the Contractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

The Owner reserves the right to perform other non-Project-related construction work, maintenance and repair work,
and school program operations at the site and near the site during the time period of

the

Work.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.
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§ 6.1.3 The Contractor shall coordinate the activities of the Owner’s own forces and of each Separate Contractor with
the Work of the Contractor to ensure that the Work remains on schedule. The Contractor shall make any revisions to
its construction schedule deemed necessary after a joint review and mutual agreement between the Owner and
Contractor. The construction schedules shall then constitute the schedules to be used by the Contractor, Separate
Contractors, and the Owner until subsequently revised.

§ 6.2 Contractor’s Responsibility

§ 6.2.1 It shall be the responsibility of the Contractor to assist, review, and coordinate the scheduling of work
performed by any of the Owner’s Separate Contractors. In addition, the Contractor shall be responsible for
coordinating and providing all construction administration necessary for the Work and the work of any of

(Paragraph Deleted)

Owner’s Separate Contractors. The Contractor shall afford the Owner and Separate Contractors reasonable
opportunity for site access and introduction and storage or staging of their materials and equipment and performance
of their activities and shall connect and coordinate the Contractor’s construction and operations with theirs as
required by the Contract Documents. Contractor shall be responsible for coordination between Contractor’s
subcontractors and Owner’s Separate Contractors. Contractor shall review Owner’s contract with Owner’s Separate
Contractors and become familiar with the requirements and scope of services contained therein.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify in writing the Architect and Owner of apparent discrepancies or defects in the construction or
operations by the Owner or Separate Contractor that would render it unsuitable for proper execution and results of
the Contractor’s Work, and shall promptly report in writing to the Architect and Owner if Owner’s Separate
Contractors fail in any way to timely perform their services or negatively impact Contractor’s schedule or ability to
perform the Work. Failure of the Contractor to notify in writing the Architect and Owner of apparent discrepancies
or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate
Contractor’s completed or partially completed construction is fit and proper and is performed in a timely manner to
receive the Contractor’s Work. The Contractor shall not be responsible for latent discrepancies or defects in the
construction or operations by the Owner or Separate Contractor.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.3.1 If the Architect is required to provide additional services as provided in the Agreement between the Owner
and the Architect, specifically relating to additional compensation for the Architect for evaluating an excessive
number of claims submitted by the Contractor or others in connection with the Work in accordance with the
Owner’s Agreement with the Architect, then such services shall be paid for by the Contractor through the Owner,
unless the additional services result from negligence of or an act or omission by the Architect.

§6.2.3.2 If the Architect provides services in connection with a legal proceeding, except when the Architect is a
party thereto, and the Owner requests the Architect in writing to provide such services, then the cost of such services
shall be paid for by the party whose act or omission was a proximate cause of the problem that led to the
requirement to provide such services. Such services shall be paid for by such party through the Owner, who upon
receipt of same shall reimburse the Architect.

§ 6.2.3.3 All construction costs resulting from the Contractor’s negligence, lack of oversight, inattention to detail,
failure to investigate, or failure to follow the Construction Documents or Contract Documents, will be borne by the
Contractor.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Owner will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. A properly prepared written request for
a change in the Work by Contractor shall be accompanied by sufficient supporting data and information to permit
the Architect to make a recommendation to Owner.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents or
Construction Documents. The Contractor shall proceed promptly with changes in the Work, unless otherwise
provided in the Change Order, Construction Change Directive, or order for a minor change in the Work. Contractor
shall not make any claim for an adjustment to time, Contract Sum or Guaranteed Maximum Price due to: a change in
the materials used; a change in the specified manner of constructing and/or installing the Work; or additional labor,
services, or materials, beyond that actually required by the terms of the Construction Documents or the Contract
Documents, unless made pursuant to a written order or directive from Owner authorizing Contractor to proceed with
a change in the Work. No claim for an adjustment to time, Contract Sum or Guaranteed Maximum Price shall be
valid unless so ordered or directed.

§ 7.1.4 The total Contractor mark-up for overhead, profit, or fee for work performed by the Contractor’s own forces
shall not exceed 10% of the cost of the change in the Work. The total Contractor mark-up for overhead, profit or fee
for supervision of work performed by subcontractors’ forces shall not exceed 4% of the cost of the change in the
Work. The total subcontractor mark-up for overhead, profit or fee for work performed by the subcontractor’s forces
shall not exceed 10% of the cost of the change in the Work. In no event shall total mark-up for overhead, profit or
fee in any work which involves a subcontractor or one or more sub-subcontractors, regardless of who performs the
work, exceed 14% of the total cost of the change in the Work.

§ 7.1.5 Allowance balances may be used to fund changes in the Work. The Contractor will not be allowed an
overhead, profit, or fee mark-up when changes in the Work are funded by one of the Allowances.

§ 7.1.6 If the Contract Sum is $1,000,000.00 or more, or if the Contract Sum is less than $1,000,000.00, and any
Change Order, Construction Change Directives, or other Changes in the Work would increase the Contract Sum to
$1,000,000.00 or more, the total of all Change Orders, Construction Change Directives, or other Changes in the
Work may not increase the Contract Sum by more than 25% of the original Contract Sum. Any Change Order,
Construction Change Directive, or other Change in the Work that would exceed that limit is void and of no effect.
Texas Education Code § 44.0411.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum or Guaranteed Maximum Price; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum or Guaranteed Maximum Price may include
those listed in Section 7.3.3.

§ 7.2.3 Contractor stipulates that acceptance of a Change Order by the Contractor constitutes full accord and
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satisfaction for any and all Claims, whether direct or indirect, arising from the subject matter of the Change Order.

§ 7.2.4 In no event shall a single change, or the aggregate of all changes, result in the total costs, reimbursements
and fees exceeding the Contract Sum or the Guaranteed Maximum Price, unless agreed to in writing by Owner prior
to the commencement of such modified or changed Work.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum, or
Guaranteed Maximum Price, or Contract Time, or all of the above. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, the Contract Sum or Guaranteed Maximum Price and Contract
Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum or Guaranteed
Maximum Price, the adjustment shall be based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon (additional mark-ups for
overhead, profit, and fees will not be allowed);
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee, subject to the limitations of subparagraph 7.4.1; or
4 As provided in Section 7.3.4, subject to the limitations of subparagraph 7.1.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum
or Guaranteed Maximum Price, then Architect shall determine the adjustment on the basis of the amount by which
the Contractor’s direct costs have actually been increased over the direct cost of performing the Work without the
Change in the Work. Direct costs shall be limited to the following:

.1 Actual costs of labor, including applicable payroll taxes, and workers’ compensation insurance;

.2 Actual costs of materials, supplies, and equipment, including cost of transportation used in performing

the Change in the Work;

.3 Actual rental costs of machinery and equipment rented from third parties, exclusive of hand tools,;

4 Actual costs of premiums for all bonds and insurance, and permit fees.

.5 Costs of supervision and field office personnel directly attributable to the change.

The Contractor shall keep and present, in such form as the Architect or Owner may prescribe, an itemized

accounting of the items listed above, together with appropriate supporting documentation.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Guaranteed Maximum Price, or Contract Time, provided that, pursuant to Texas Government Code Section
2251.0521, Contractor shall not be required to proceed with additional work nor be responsible for any damages
resulting from not proceeding with such work absent a fully-executed Change Order when such Construction
Change Directive, either individually or collectively with other Construction Change Directives for which no
Change Order has been fully executed, exceeds ten percent (10%) of the Guaranteed Maximum Price or the Contract
Sum. No subcontractor shall be required to proceed with additional work nor be responsible for any damages
resulting from not proceeding with such work absent a fully-executed Change Order when such Construction
Change Directive, either individually or collectively with other Construction Change Directives for which no
Change Order has been fully executed, exceeds ten percent (10%) of the subcontractor’s contract amount.
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§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum or Guaranteed Maximum Price, and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost plus the Contractor’s allocated percent of profit and
overhead, all as confirmed by the Architect.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

With prior written notice to the Owner’s representative, the Architect may order minor changes in the Work that are
consistent with the Contract Documents or Construction Documents and do not involve an adjustment in the
Contract Sum or Guaranteed Maximum Price, or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Guaranteed Maximum Price, or Contract Time, the Contractor shall notify the Architect and shall
not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s
order for a minor change without prior notice to the Architect that such change will affect the Contract Sum or
Guaranteed Maximum Price, or Contract Time, the Contractor waives any adjustment to the Contract Sum or
Guaranteed Maximum Price, or extension of the Contract Time.

The Contractor shall carry out such written orders promptly. Minor changes in the Work shall not include
changes that involve the outward appearance of the structure, color schemes, floor plans, building materials,
landscaping, or mechanical

equipment.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Final Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the first business day after Contractor’s receipt of the written
Notice to Proceed. The Notice to Proceed shall not be issued by Architect until the Agreement (or Amendment, if
Contractor is a Construction Manager at Risk) has been signed by the Contractor, approved by Owner’s Board of
Trustees, signed by the Owner’s authorized representative, and Owner and Architect have received, and approved as
to form, all required payment and performance bonds and insurance, in compliance with Article 11. Issuance of the
Notice to Proceed shall not relieve the Contractor of its responsibility to comply with Article 11.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. The
date of Final Completion is the date certified by the Architect in accordance with Paragraph 9.10. Unless otherwise
agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than 30 days after the
date of Substantial Completion.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor stipulates that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial and Final
Completion within the Contract Time.

§ 8.2.4 The Contractor is subject to liquidated damages, as specified in the Agreement, if the Work is not completed
by the date of Substantial Completion or the date of Final Completion.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by fire, governmental actions, or adverse weather conditions documented in accordance with Section
15.1.6.2; (4) by delay authorized in writing by the Owner; or (5) by other causes that the Contractor asserts, and the
Architect and Owner determine, may justify delay, then the Contract Time may be extended for such reasonable
time as the Architect and Owner may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Agreement does not permit the recovery of damages, including, without limitation, extended home
office overhead expenses, general conditions, or other consequential damages, by the Contractor for delay or
disruption or for extensions of time due to bad weather or acts of God. Contractor agrees that the only possible
compensation for any delay is an extension of time.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. In the event
that the Project is a Construction Management at Risk Project, the Contract Sum shall not exceed the Guaranteed
Maximum Price.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial

inequity to the Owner or Contractor, the applicable unit prices may be equitably adjusted by prior written
agreement.

§ 9.2 Schedule of Values

§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit
a schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum or
in the case of a Guaranteed Maximum Price, within 15 days after establishing the Guaranteed Maximum Price, to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment. The schedule of values shall be prepared in such a manner that each major item of work, whether done
by Contractor’s own forces or subcontracted, is shown as a single line item on AIA Documents G702 and G703,
Application and Certificate for Payment and Continuation Sheet. If the Contractor is a Construction Manager at
Risk, then the Contractor’s fee and general conditions shall be specifically shown, and AIA Documents G702CMa
and G703 shall be used.

§ 9.2.2 If the project is a Construction Manager at Risk project, in order to facilitate the review of Applications for
Payment, the Schedule of Values shall be submitted on AIA Documents G702 and G703, and shall include the
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following:

.1 Contractor’s cost for Contractor’s fee (if applicable) bonds and insurance, mobilization, or general
conditions, etc. shall be listed as individual line items.

.2 Contractor’s costs for various construction items shall be detailed. For example, concrete work shall be
subdivided into footings, grade beams, floor slabs, or paving, etc.

.3 On major subcontracts, such as mechanical, electrical and plumbing, the schedule shall indicate line
items and amounts in detail (for example: underground, major equipment, fixtures, installation
fixtures, or start-up, etc.).

.4 Costs for subcontract work shall be listed without any additional mark-up of Contractor’s costs for
overhead, profit, or supervision.

.5 If payment for stored materials is requested prior to installation, then material and labor shall be listed as
separate line items.

.6 Contractor shall provide a report of actual versus projected reimbursable expenses (general conditions),
updated monthly.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage.

§9.3.1.1 Contractor agrees that, for purposes of Texas Government Code Sections 2251.021 and 2251.042, receipt of
the Application for Payment by the Architect shall not be construed as receipt of an invoice by the Owner.
Contractor further agrees that Owner’s receipt of the Certificate for Payment shall be construed as receipt of an
invoice by the Owner, for purposes of Texas Government Code Sections 2251.021 and 2251.042.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor has not been invoiced by a Subcontractor or supplier, unless Contractor has self-performed the Work.

§ 9.3.1.3 Until Final Completion of the Work, the Owner shall withhold retainage as provided in the Contract
Documents, except that Owner shall not pay amounts for which the Architect refuses to certify payment, or the
Owner refuses to pay, as provided herein in Section 9.4.3 or 9.5, as amended. The retainage shall be paid with the
Final Payment. (Note: if more than 5% is retained, under Texas law, then the retainage must be placed in an
interest-bearing account, and the contractor must be paid the interest earned on the retainage upon completion of
the Work. Texas Government Code Section 2252.032).

§ 9.3.2 Payments will be made on the basis of invoices for specific materials or equipment incorporated in the Work
and specific materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site location,
provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.

.2 The location must be a bonded warehouse.

.3 The Contractor’s Surety must agree, in writing, to the amounts included in each Application for
Payment.

.4 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the off-site
storage area and reviewing the stored contents. Contractor acknowledges that Architect’s time
may be an Additional Service and shall compensate Architect directly for same upon request.
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.5 Payment shall not include any charges for overhead or profit on stored materials.

.6 Payments for materials or equipment stored on or off the site shall be conditioned upon submission by the
Contractor of bills of sale or such other documentation satisfactory to the Owner to establish the Owner’s title to
such materials or equipment or otherwise protect the Owner’s interest, including applicable insurance (naming the
Owner as insured and naming the specific materials or equipment stored and their location) and proof of delivery to
the site for those materials and equipment stored off the site. Under no circumstances will the Owner reimburse the
Contractor for down payments, deposits, or other advance payments for materials or equipment until the materials or
equipment are delivered to Owner’s site or the agreed-upon off-site storage. Failure to follow these procedures shall
result in nonpayment for storage of or insurance on stored materials and equipment. Failure to follow these
procedures shall also result in nonpayment of materials and equipment until said materials and equipment are
incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work. Neither Contractor nor any of its materialmen,
laborers or Subcontractors shall have any lien rights against the Owner’s lands, building funds, materials or other
property. No materialmen, laborers or Subcontractors of the Contractor shall have any enforceable rights against the
Owner on this Contract. Materialmen. laborers and Subcontractors of the Contractor may have rights under any
Payment Bond provided by the Contractor, but cannot look to the Owner for any help in enforcement of those rights.
CONTRACTOR SHALL WAIVE, RELEASE, INDEMNIFY, AND HOLD OWNER HARMLESS FROM ANY
LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY THE CONTRACTOR,
SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH, OR UNDER THE CONTRACTOR OR
SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

§ 9.3.4 Contractor shall submit Applications for Payment electronically or, if requested by owner, in writing and in
quadruplicate using AIA Documents G702 and G703 Application and Certificate of Payment (or G702CMa, if
applicable) and Continuation Sheet. All blanks in the form must be completed and signatures of Contactor and
Notary Public must be original on each form. Incomplete or inaccurate Applications for Payment shall be returned to
the Contractor by the Architect for completion and/or correction. Owner shall have no responsibility for payment of
same if the Application for Payment is incomplete or inaccurate.

§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following: that the
information presented is true, correct, accurate and complete; that the Contractor has made the necessary detailed
examinations, audits, and arithmetic verifications; that the submitted Work has been completed to the extent
represented in the Applications for Payment; that the materials and supplies identified in the Applications for
Payment have been purchased, paid for, and received; that the subcontractors have been paid as identified in the
Applications for Payment or that Contractor has been invoiced for same; that Contractor has made the necessary on-
site inspections to confirm the accuracy of the Applications for Payment; that there are no known mechanics’ or
materialmen’s liens outstanding at the date of the Application for Payment; that all due and payable bills with
respect to the Work have been paid to date or are included in the amount requested in the current Payment
Application; that, except for such bills not paid but so included, there is no known basis for the filing of any
mechanics’ or materialmen’s liens on the Work; that the Payment Application includes only Work self-performed by
Contractor or for which Contractor has been invoiced; and that releases from all Subcontractors and materialmen
have been obtained in such form as to constitute an effective release of lien under the laws of the State of Texas
covering all Work performed and for which payment has been made by the Owner to the Contractor. Contractor
understands that documents submitted to Owner become government documents under the laws of the State of
Texas. Contractor further understands that falsification of Contractor’s Application for Payment may constitute a
violation of the penal laws of the State of Texas, including, but not limited to, Texas Penal Code Sections 32.46,
37.09, and 37.10, and may justify termination of Contractor’s Contract with Owner. Contractor further understands
and agrees that falsification of documents may entitle Owner to restitution as permitted by Texas law and these
Contract Documents.
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§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment carefully
evaluate and review the Application for Payment and, when appropriate, return the Application for Payment to the
Contractor as provided in Section 9.3.4. If the Application for Payment is complete, then the Architect shall sign
and either (1) certify and issue to the Owner a Certificate for Payment in the full amount of the Application for
Payment, with a copy to the Contractor; or (2) certify and issue to the Owner a Certificate for Payment for such
amount as the Architect determines is properly due, and notify the Contractor and Owner in writing with a detailed
statement of the Architect’s reasons for withholding certification and disputing in part certification in accordance
with Texas Government Code Section 2251.042(2)) and as provided in Section 9.5.1; or (3) withhold certification of
the entire Application for Payment, and notify the Contractor and Owner in writing with a detailed statement of the
Architect’s reason for withholding certification in whole in accordance with Texas Government Code Section
2251.042(a) and as provided in Section 9.5.1.

Architect’s written reasons for withholding certification shall be construed as the notice required by Texas
Government Code Section 2251.042 et seq. Owner may not withhold from payments more than 110% of the
disputed amount. Owner shall provide certifications of payment for any of the Owner’s separate consultants or
contractors on Architect’s prior written request.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, that

the Architect has observed the progress of the Work and determined that, in the Architect’s professional opinion,
the Work has progressed to the point indicated, and the quality of the Work is in accordance with the Contract
Documents. Further, the issuance of the Certificate for Payment will constitute a representation by the Architect to
the Owner that the Architect has carefully evaluated and certified that the amounts requested in the Application for
Payment are valid and correct. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific

qualifications expressed by the Architect in writing to the Owner. However, the issuance of a Certificate for
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data unless
requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how
or for what purpose the Contractor has used money previously paid on account of the Contract Sum. Examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s accountants or other
representatives of the Owner acting in the sole interest of the Owner.

§ 9.4.3 The issuance of a Certificate for Payment shall constitute a recommendation to the Owner regarding the
amount to be paid. This recommendation is not binding on the Owner if Owner knows of other reasons under the
Contract Documents why payment should be withheld.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951 which expires on 04/27/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

45



Init.

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 repeated failure to carry out the Work in accordance with the Contract Documents; or

.8 failure to submit a written plan indicating action by the Contractor to regain the time schedule for
completion of Work within the Contract time.

§ 9.5.2 When the Contractor disputes the Architect’s decision regarding a Certificate for Payment under Section
9.5.1, in whole or in part, the Contractor may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion or Final Completion by the required dates, subject to extensions of time allowed under the Contract
Documents, then Architect may withhold any further Certificate for Payment from Contractor to the extent
necessary to preserve sufficient funds to complete the construction of the Project and to cover liquidated damages.
The Owner shall not be deemed in default by reason of withholding payment as provided for in Sections 9.3.4, 9.4.3,
9.5.1, or this Section.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment for undisputed
amounts in the manner and within the time provided in the Contract Documents and shall so notify the Architect.
Owner shall notify Contractor within 21 days if Owner disputes the Architect’s Certificate for Payment pursuant to
Texas Government Code Section 2251.042 et seq., listing the specific reasons for nonpayment. Payments to the
Contractor shall not be construed as releasing the Contractor or its Surety from any obligations under the Contract
Documents.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner. In compliance with Texas Government Code Section 2251.022, the Contractor shall, within ten (10) days
following receipt of payment from the Owner, pay all bills for labor and materials performed and furnished by
others in connection with the Work, and shall, if requested, provide the Owner with evidence of such payment.
Contractor shall include a provision in each of its subcontracts imposing the same payment obligations on its
Subcontractors as are applicable to the Contractor hereunder, and if the Owner so requests, shall provide to the
Owner copies of such Subcontractor payments. If the Contractor has failed to make payment promptly to the
Contractor’s Subcontractors or for materials or labor used in the Work for which the Owner has made payment to
the Contractor, then the Owner shall be entitled to withhold payment to the Contractor in part or in whole to the
extent necessary to protect the Owner. This Section is subject to the provisions of Texas Business and Commerce
Code Chapter 56.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier. Any action taken by the Owner
to require the Contractor to pay a Subcontractor shall not impose any liability on Owner to the Subcontractor or
supplier.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951 which expires on 04/27/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

46



Init.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision. Payments
received by the Contractor from the Owner for Work properly performed by Subcontractors, or materials properly
provided by suppliers, shall be held in trust by the Contractor for the benefit of those Subcontractors or suppliers
who performed Work or furnished materials, or both, under contract with the Contractor. Texas Property Code §
162.001.

§ 9.6.8 The Contractor shall defend and indemnify the Owner from all loss, liability, damage or expense, including
reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment by any
Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner
shall notify the Contractor. If approved by the applicable court, when required, the Contractor may substitute a
surety bond for the property against which the lien or other claim for payment has been asserted.

§ 9.6.9 Contractor shall not withhold as a retainage a greater percentage from Subcontractors or materialmen than
the percentage that Owner withheld as retainage from payments to Contractor.

§ 9.7 Failure of Payment

§ 9.7.1 Pursuant to Texas Government Code Section 2251.051, if the Owner does not pay the Contractor any
payment certified by the Architect, which is undisputed, due, and owing after the date the payment is due under the
Contract Documents then the Contractor, upon ten (10) additional days’ written notice to the Owner and Architect
that payment has not been made and the Contractor intends to suspend performance for nonpayment, may stop the
Work until payment of the undisputed amount owing has been received. If the Owner provides written notice to the
Contractor that: 1) payment has been made; or 2) a bona fide dispute for payment exists, listing the specific reasons
for nonpayment, then Contractor shall be liable for damages resulting from suspension of the Work. If a reason
specified is that labor, services, or materials provided by the Contractor are not provided in compliance with the
Contract Documents, then the Contractor shall be provided a reasonable opportunity to cure the noncompliance or to
compensate Owner for any failure to cure the noncompliance. No amount shall be added to the Contract Sum as a
result of a dispute between Owner and Contractor unless and until such dispute is resolved in Contractor’s favor.

§ 9.7.2 If the Architect does not issue a Certificate for Payment within seven days after receipt of the Contractor’s
Application for Payment, through no fault of the Contractor, then the Contractor shall provide written notice to the
Owner, and the Owner shall have fourteen (14) business days after receipt of such notice to provide or obtain a
Certificate for Payment. If Owner fails to provide or obtain the Certificate for Payment, then the Contractor may,
upon fourteen (14) additional business days’ written notice to the Owner and Architect, stop the Work until payment
of the undisputed amount owing has been received.

§ 9.7.3 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, pursuant to the Contract, or if the Owner incurs any costs and expenses to cure any default of the Contractor
or to correct defective Work, then the Owner shall have an absolute right to offset such amount against the Contract
Sum and, in the Owner’s sole discretion and without waiving any other remedies, may elect either to:

.1 deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due to Contractor
from the Owner, or

.2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Owner is
entitled.
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§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use; all Project systems included in the Work or designated portion thereof have been
successfully tested and are fully operational; all required governmental inspections and certifications required of the
Work have been made, approved and posted; designated initial instruction of Owner’s personnel in the operation of
Project systems has been completed; and all the required finishes set out in the Construction Documents are in place.
The only remaining Work shall be minor in nature so that the Owner can occupy the Work or the applicable portion
of the Work for all of its intended purposes on that date; and the completion of the Work by the Contractor will not
materially interfere with or hamper Owner’s normal school operations or other intended use. As a further condition
of a determination of Substantial Completion, the Contractor shall certify that all remaining Work shall be
completed within 30 days. Contractor shall complete Owner’s or the State’s Substantial Completion Certificate. The
payment certification shall state the date of Substantial Completion, the punch list provided by the Contractor to
address all remaining areas of the Project, and all known Owner-accepted non-conforming work. Required
certifications of work requested or required by the Owner shall be limited to work required under the Contract
Documents.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, then the Architect
shall so notify the Contractor and Owner in writing, and the Contractor shall, before issuance of the Certificate of
Substantial Completion, complete or correct such item upon notification by the Architect. In such case, the
Contractor shall then submit a request for another inspection by the Architect to determine Substantial Completion.
Except with the consent of the Owner, the Architect shall perform no more than five inspections to determine
whether the Work or a designated portion thereof has attained Substantial Completion in accordance with the
Contract Documents. The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the
Architect for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare, sign and
issue Owner’s Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Final Completion of the
Work or designated portion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
agreed to by the Owner and the Contractor in writing, provided such occupancy or use is consented to by the insurer
and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether or not the portion is substantially complete, provided that the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work resulting from such occupancy, use or installation, and property and
liability insurance. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect. Contractor agrees that the Owner may place and install as
much equipment and furnishings as is possible before completion or partial completion of portions of the Work.
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§ 9.9.2 Immediately prior to such partial occupancy, use, or installation, the Owner, Contractor, and Architect shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the
condition of the Work.

§ 9.9.3 Unless otherwise agreed upon in writing, partial occupancy or use of a portion or portions of the Work or
installation of furnishings and equipment shall not constitute acceptance of Work not complying with the
requirements of the Contract Documents, nor shall it constitute evidence of Substantial Completion or Final
Completion.

§ 9.9.4 In the event that Owner takes partial occupancy or installs furnishings and equipment prior to Substantial
Completion of the Project, Contractor shall obtain an endorsement to Contractor’s Builder’s Risk Policy to provide
extended coverage for partial occupancy if Contractor’s Builder’s Risk Coverage required by Article 11 would not
otherwise provide such coverage.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly prepare, sign, and issue Owner’s Certificate of Final Completion and a final Certificate for Payment
certifying to the Owner that on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance, including all retainages, found to
be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled. Final payments shall be made by the Owner in
accordance with Owner’s regular schedule for payments.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) using AIA Document G706, an affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) evidence satisfactory to
Owner that insurance required by the Contract Documents to remain in force after final payment is currently in
effect, (3) a written statement that the Contractor knows of no reason that the insurance will not be renewable to
cover the period required by the Contract Documents, (4) using AIA Document G707, consent of surety, if any, to
final payment, (5) documentation of any special warranties, such as manufacturers’ warranties or specific
Subcontractor warranties, and (6) except for amounts previously withheld by the Owner, other data establishing
payment or satisfaction of obligations, such as AIA Document G706A, notarized subcontractor’s lien releases,
receipts and releases and waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to
the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or
waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable
attorneys’ fees. In addition, the following items must be completed and received by the Owner before Final Payment
will be due:

.1 Written certifications required by Sections 10.5, 10.6, and 10.7;

.2 Final list of subcontractors (AIA Document G705);

.3 Contractor’s certification in Texas Education Agency’s Certification of Project Compliance;
.4 Contractor’s warranties, organized as required elsewhere in the Contract Documents;

.5 Maintenance and Instruction Manuals;

.6 Owner’s Final Completion Certificate; and
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.7 As-constructed record drawings”. At the completion of the Project, the Contractor shall submit one
complete set of “as-constructed” record drawings, with all changes made during construction, including
concealed mechanical, electrical, and plumbing items. The Contractor shall submit these as electronic,
sepia, or other acceptable medium, in the discretion of the Owner. The “as-constructed” record drawings
shall delete the seal of the Architect and/or the Engineer and any reference to those firms providing
professional services to the Owner, except for historical or reference purposes.

Documents identified as affidavits must be notarized. All manuals will contain an index listing the information
submitted. The index section will be divided and identified by tabbing each section as listed in the index. Upon
request, the Architect will furnish the Contractor with blank copies of the forms listed above. Final payment shall be
paid by the Owner to the Contractor within thirty (30) days after Owner’s Board of Trustees has voted to accept the
Work and approve Final Payment. Owner, Architect, Contractor, and prime subcontractors, if applicable, shall
certify compliance with all applicable school facility standards required in 19 TAC Section 61.1040 subsections (d)
and (g)-(k). 19 TAC Section 61.1040(f).

Per 19 TAC Section 61.1040(6)(f)(C), Contractor shall certify the following:

1. Process certifications. To ensure construction quality and performance of contract terms, the Contractor and
prime subcontractors, if applicable, shall certify compliance that the Project has been built in conformance
with the contract documents.

1. Certifications related to construction quality standards under subsection (j) of 19 TAC Section 61.1040.

To ensure compliance with construction quality standards, the Contractor and prime subcontractors, if applicable,
shall certify compliance at the completion of a capital improvement project that the Project has been built in
conformance with the contract terms and performance standards specified by the Contract Documents for the
Contractor and for any of its subcontractors or subconsultants of any tier, which shall include certification of
compliance with any subsequent change order documents approved by the Owner and Architect.

Where a third-party code compliance officer is required by subsection (j) of 19 TAC Section 61.1040 to ensure that
a third-party code compliance officer does not find any violations of the provisions of the required construction
codes identified in subsection (j)(1) of 19 TAC Section 61.1040 that are not enforced by a state or local authority
having jurisdiction, Owner shall require that a third-party code compliance officer issue a third-party certificate of
occupancy. Where a local authority having jurisdiction enforces some of the required construction codes, a third-
party code compliance officer shall not issue a third-party certificate of occupancy until either the local authority
having jurisdiction has issued a certificate of occupancy or the local authority having jurisdiction indicates in writing
to the third-party code compliance officer that the local authority having jurisdiction does not issue certificates of
occupancy.

Certifications related to safety and security standards under subsection (k) of 19 TAC Section 61.1040. To provide a
safe and secure environment, the Contractor and prime subcontractors, if applicable, shall certify compliance that
the Project has been built in reasonable accordance with the safety and security directives provided by the school
district and reflected in the Contract Documents prepared by the Architect.

Special provisions for a Construction Manager-Agent. For projects that use the construction manager agent
contracting method established in Texas Government Code Chapter 2269, Subchapter E, the Construction Manager
Agent and each construction prime contractor must provide certification in accordance with clause (i) of 19 TAC
Section 61.1040, and each shall certify the scope of work for which they are contractually responsible.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951 which expires on 04/27/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

50



Init.

certification of such payment. Such payment shall be made under terms and conditions governing final payment, and
it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the

(Paragraph Deleted)

Owner.

(Paragraphs Deleted)

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously asserted pursuant to Article 15 and identified by that payee as unsettled
at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract and shall conform to all provisions of the “Manual of Accident
Prevention in Construction”, published by the Associated General Contractors of America, Inc., latest edition, and
the Contractor further agrees to fully comply with all safety standards required by the Occupational Safety and
Health Administration (“OSHA”) 29 USC Section 651 et seq., and all amendments thereto. However, the
Contractor’s duties herein shall not relieve any Subcontractor or any other person or entity, including any person or
entity required to comply with all applicable federal, state and local laws, rules, regulations, and ordinances, from
the obligation to provide for the safety of their employees, persons, and property and their requirements to maintain
a work environment free of recognized hazards. Contractor shall provide reasonable fall protection safeguards and
provide approved fall protection safety equipment for use by all exposed Contractor employees.

§ 10.1.1 Contractor’s employees, agents, Subcontractors, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, shall not perform any service for Owner while under the influence
of any amount of alcohol or any illegal controlled substance; or use, possess, distribute, or sell alcoholic beverages
while on Owner’s premises. No person shall: use, possess, distribute, or sell illegal or nonprescribed controlled
drugs or drug paraphernalia; misuse legitimate prescription or over-the-counter drugs; or act in contravention of
warnings on medications while performing the Work or while on Owner’s premises. Contractor’s employees,
agents, Subcontractors, or anyone directly or indirectly employed by any of them, shall not distribute or sell alcohol
or drugs of any kind to Owner’s students or staff, regardless of the location of the distribution or sale.

§ 10.1.2 Contractor will comply with all applicable federal, state, and local drug and alcohol-related laws and
regulations (e.g., Department of Transportation regulations, Drug-Free Workplace Act). Contractor has adopted or
will adopt its own policy to assure a drug-free and alcohol-free workplace while on Owner’s premises or performing
the Work. Contractor will remove any of its employees, agents, subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, from performing the Work any time
there is suspicion of alcohol and/or drug use, possession, or impairment involving such person, and at any time an
incident occurs where drug or alcohol use could have been a contributing factor. Owner has the right to require
Contractor to remove any person from performing the Work any time cause exists to suspect alcohol or drug use. In
such cases, the person so removed may only be considered for return to work after the Contractor certifies, as a
result of a for-cause test, conducted immediately following removal, that said person was in compliance with this
Contract. Contractor will not use any person to perform the Work who fails or refuses to take, or tests positive on,
any for-cause alcohol or drug test.

§ 10.1.3 Owner has also banned the presence of all weapons on the Project site, whether or not the owner thereof has
a permit for a weapon, and Contractor agrees that Contractor’s representatives, employees, agents, and
subcontractors will abide by same. Weapons may only be permitted in Owner’s parking lots if weapons are locked
in personal vehicles in Owner’s parking lot.
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§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1 employees on the Work, school personnel, students, and other persons on Owner’s premises, and other
persons who may be affected thereby, including the installation of fencing between the Work site and
any connecting or adjacent property of Owner, when required by Texas Education Code Section
22.08341;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as other buildings, and other contents, fencing, trees,
shrubs, lawns, walks, athletic fields, facilities, and tracks, pavements, roadways, structures, and
utilities not designated for removal, relocation, or replacement in the course of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including installing fencing, posting danger signs and
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense,
for all measures necessary to protect any personal or real property adjacent to the Project and improvements therein.
Any damage to such property or improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of hazardous materials or equipment, or unusual methods are necessary for execution
of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly

qualified personnel and shall only conduct such activities after giving reasonable advance written notice of the
presence or use of such materials, equipment, or methods to Owner and Architect. The storage of explosives on
Owner’s property is prohibited. The use of explosive materials on Owner’s property is prohibited unless expressly
approved in advance in writing by Owner and Architect.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to cause
damage or create an unsafe condition.

§ 10.2.8 The Contractor shall do all things reasonably necessary to protect the Owner’s premises and all persons
from damage and injury when all or a portion of the Work is suspended for any reason.

§ 10.2.9 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in
connection with the Work which cause death, bodily injury, or property damage, giving full details and statements
of any witnesses. In addition, if death, serious bodily injuries, or serious property damages are caused, then the
accident shall be reported immediately by any means necessary to give actual notice to the Owner’s representative
and the Architect.

§ 10.2.10 Contractor’s obligations under Section 10.2 as to each portion of the Project shall continue until Owner
takes possession of and occupies that portion of the Project.
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§10.2.11 Injury or Damage to Person or Property

If either party to the Contract suffers injury or damage to person or property because of an act or omission of the
other party, or of others for whose acts such party is legally responsible, written notice of the injury or damage,
whether or not insured, shall be given to the other party within a reasonable time not exceeding 21 days after
discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter. Contractor
understands and acknowledges that, under Texas law, Owner has sovereign and/or governmental immunity as to all
torts except as to the Owner’s permitted use or operation of Owner’s motor vehicles, subject to any defenses under
law.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify in writing the Owner and Architect of the
condition. In the event the Contractor encounters polychlorinated biphenyl (PCB), and the specifications require the
PCB’s removal, the Contractor shall remove the PCB and store it in marked containers at the jobsite provided by the
Owner. If PCBs are found which are leaking, then Contractor shall stop work on the affected fixture and shall
contact Owner for removal and disposal of the leaking PCBs.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of the material or substance or who
are to perform the task of removal or safe containment of the material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. The Contractor may be entitled to an equitable
adjustment regarding the Date of Substantial Completion and/or Final Completion.

§10.3.3 IF CONTRACTOR IMPORTS HAZARDOUS MATERIALS ONTO THE PROJECT SITE, THEN
CONTRACTOR HEREBY INDEMNIFIES AND HOLDS HARMLESS THE OWNER, ITS CONSULTANTS,
TRUSTEES, OFFICERS, AGENTS AND EMPLOYEES, AGAINST ANY CLAIMS ARISING OUT OF OR
RELATED TO SUCH IMPORTATION, INCLUDING BUT NOT LIMITED TO COSTS AND EXPENSES THE
OWNER INCURS FOR REMEDIATION OF A MATERIAL OR SUBSTANCE THE CONTRACTOR BRINGS
TO THE SITE, AS PROVIDED FOR IN SUBPARAGRAPH 3.18.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site.

§ 10.4 Emergencies
§ 10.4.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury, or loss.

§ 10.4.2 The performance of the foregoing services by the Contractor shall not relieve the subcontractors of their
responsibility for the safety of persons and property and for compliance with all federal, state and local statutes,
rules, regulations and orders of any governmental authority applicable to the conduct of the Work.

§ 10.5 ASBESTOS OR ASBESTOS-CONTAINING MATERIALS

§ 10.5.1 Contractor shall submit to the Architect a written certification addressed to the Owner that all materials
used in the construction of this Project contain less than 0.10% by weight of asbestos and for which it can be
demonstrated that, under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of 0.1
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fibers per cubic centimeter. The written certification shall further state that, should asbestos fibers be found at this
Project in concentrations greater than 0.1 fibers per cubic centimeter, then Contractor shall be responsible for
determining which materials contain asbestos fibers and shall take all necessary corrective action to remove those
materials from the Project, at no additional cost to the Owner. The written certification shall be dated, shall reference
this specific Project and shall be signed by not less than two (2) officers of the Contractor.

§ 10.5.2 Final Payment shall not be made until this written certification has been received.

§ 10.6 LEAD-FREE MATERIAL IN POTABLE WATER SYSTEM
§ 10.6.1 Prior to payment of retainage and final payment, the Contractor and each subcontractor involved with the
potable water system shall furnish a written certification that the potable water system is “lead-free”.

§ 10.6.2 The written certification shall further state that should lead be found in the potable water system built under
this Project, then Contractor shall be responsible for determining which materials contain lead and shall take all
necessary corrective action to remove lead from the Project, at no additional cost to the Owner. The written
certification shall be dated, shall reference this specific Project and shall be signed by not less than two (2) officers
of the Contractor.

§ 10.7 HAZARDOUS MATERIALS CERTIFICATION

The Contractor shall provide written certification that no materials used in the Work contain lead or asbestos
materials in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules and
regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the Federal Occupational Safety
and Health Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this
written certification as part of submittals under the Section in the Project Manual related to Contract Closeout.

ARTICLE 11 INSURANCE AND BONDS

§ 11.0.1 No Work will be commenced, and no equipment or materials can be shipped, until all requirements of this
Article have been satisfied, satisfactory evidence of insurance has been provided, and all insurance is in full force
and

effect. Contractor shall notify Owner and Architect in writing of any proposed nonconformity with these
requirements and shall notify Owner and Architect in writing of any insurance changes which occur during the
terms required under the Contract Documents. Any deviation from these requirements can only be approved by
Owner’s Board of Trustees. Any nonconformity may be grounds for termination or modification of the Contract. To
the extent that Contractor is unable to procure the insurance designated herein because the insurance is not
reasonably available or is cost-prohibitive, then Contractor shall provide written notice to Owner’s Board of
Trustees. Said lack of insurance may then be grounds for termination or modification of this Agreement.

§ 11.0.2 Satisfactory evidence of insurance required by this Article shall be provided to Owner and Architect not
later than five business days after execution of the Contract by Owner. Satisfactory evidence shall include copies of
all required insurance policies, declarations, and endorsements themselves. In addition, Contractor shall also provide
a duly-executed ACORD Form 25 Certificate of Liability Insurance naming Owner as a certificate holder and
additional insured (except as noted in Section 11.0.4) and attaching all endorsements required herein. The
Contractor shall furnish Owner all insurance amendments, renewals, notices, cancellations, and additional
endorsements, as they are provided to Contractor.

§ 11.0.3 All insurance required herein shall be obtained from a company licensed to do business in the State of
Texas by the Texas Department of Insurance, and shall be underwritten by a company rated not less than “A-" X in
A.M. Best’s Key Rating Guide, Property-Casualty, according to the latest posted ratings available on A.M. Best’s
website, www.ambest.com, and that permits waivers of subrogation.

§ 11.0.4 All insurance required herein shall name the Owner, its officers, employees, representatives, or agents, as
an additional insured, except Contractor’s Worker’s Compensation insurance.

§ 11.0.5 All insurance required herein shall, by endorsement, be primary and non-contributory insurance with
respect to the Owner, its officers, employees, representatives, or agents. All insurance shall be written on an
occurrence basis, if available, and shall contain a waiver of subrogation in favor of Owner as provided for in Section
11.3.
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§ 11.0.6 Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the
coverage provided to the Owner, its officers, employees, representatives, or agents.

§ 11.0.7 All workers on the Project must be covered by the required insurance policies of the Contractor or a
Subcontractor.

§ 11.0.8 Nothing contained in this Article shall limit or waive Contractor’s legal or contractual responsibilities to
Owner or others.

§ 11.1 OWNER CONTROLLED INSURANCE PROGRAM and Contractor’s Bonds

§ 11.1.1 Owner has elected to implement an Owner Controlled Insurance Program ("OCIP") that will provide
commercial general liability and excess liability insurance for all Enrolled Contractors (as defined in Exhibit A)
providing direct labor to the Project. The OCIP is described in Exhibit A and the OCIP Manual attached hereto and
made a part hereof as Schedule 1 (the "OCIP Manual"). All terms and conditions of Exhibit A and the OCIP Manual
will apply during the term of the Agreement and for such period after the term of the Agreement as may otherwise
be set forth in Exhibit A or the OCIP Manual.

While the OCIP is intended to provide broad coverages and high limits for Enrolled Contractors, the OCIP is not
intended to meet all the insurance needs of such Enrolled Contractors. In addition to any insurance provided by the
Owner, Contractor, Enrolled Contractors and all other parties providing work, services or materials for the Project,
including, but not limited to, Ineligible Contractors (as defined in Exhibit C) and Eligible Contractors (as defined in
Exhibit A) not enrolled in the OCIP, will be responsible for providing certain insurance as specified in Exhibit A.
The OCIP Manual will recommend that Eligible Contractors discuss the OCIP with their insurance agents, brokers
or consultants to assure that other proper coverages are maintained.

§ 11.1.2 [Intentionally deleted.]

§ 11.1.2.1 The Contractor shall furnish separate payment and performance bonds covering faithful performance of
the Contract and payment of obligations arising thereunder, each bond to be in a total amount equal to 100% of the
Contract Sum or Guaranteed Maximum Price, if the Project is a Construction Manager at Risk project, whichever is
applicable. Provided, however, no limitation herein shall limit Contractor’s liability under the Contract Documents.
Except as provided below, such bond shall be furnished to Owner before any work begins and not later than five
business days after execution of the Contract by Owner. (If the Guaranteed Maximum Price is not known at the time
that a Construction Manager at Risk contract is awarded, then the sum of the payment and performance bonds must
each be in an amount equal to the Project budget. The Construction Manager at Risk shall deliver the bonds not later
than the tenth day after the date the Construction Manager at Risk executes the Contract, unless the

Construction Manager at Risk furnished a bid bond or other financial security acceptable to the Owner to the District
to ensure that the Construction Manager will furnish the required payment and performance bonds when the
Guaranteed Maximum Price is established.) All bonds shall be issued by a surety company licensed, listed and
authorized to issue bonds in the State of Texas by the Texas Department of Insurance, and shall fully comply with
Texas Insurance Code Section 3503.001 ef seq. and Texas Government Code Chapter 2253, or their successors. The
surety company shall have a rating of not less than “A-" X according to the latest posted ratings on the A.M. Best
website, www.ambest.com. The surety company shall provide, if requested, information on bonding capacity and
other projects under coverage and shall provide proof to establish adequate financial capacity for this Project.
Should the bond amount be in excess of ten percent (10%) of the surety company’s capital and surplus, then the
surety company issuing the bond shall certify that the surety company has acquired reinsurance, in a form and
amount acceptable to the Owner, to reinsure the portion of the risk that exceeds ten percent (10%) of the surety
company’s capital and surplus with one or more reinsurers who are duly authorized and admitted to do business in
Texas and that amount reinsured by a reinsurer does not exceed ten percent (10%) of the reinsurer’s capital and
surplus. Contractor shall immediately notify the Owner and Architect in writing if there is any change in: the rating;
insolvency or receivership in any State; bankruptcy; right to do business in the State; or status of Contractor’s
sureties at any time until Final Completion.
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§ 11.1.2.2 The Contractor shall deliver copies of the required bonds to the Owner and Architect not later than five
business days after execution of the Contract by Owner. All bonds will be reviewed by the Architect for compliance
with the Contract Documents. In the event that the Architect has any questions concerning the sufficiency of the
bonds, the bonds will be referred to the Owner or the Owner’s Representative with Architect’s recommendation.

§ 11.1.2.3 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required
Bonds on behalf of the Surety to affix thereto a certified and current copy of the power-of-attorney. The name,
address, and telephone number of a contact person for the bonding company shall be provided.

§ 11.1.2.4 Bonds shall guarantee the faithful performance of all of the covenants, stipulations, and agreements of the
Contract. Bonds shall be signed by an agent, resident in the State of Texas. If at any time during the continuance of
the Contract, the Owner determines that the Contractor is unable to complete the Work in accordance with the
Contract Documents, any of the Contractor’s bonds become insufficient, the surety becomes insolvent, or the
surety’s rating drops below the required level, then the Owner shall have the right to require from the Contractor
additional and sufficient sureties or other security acceptable to the Owner, which the Contractor shall furnish to the
satisfaction of the Owner within ten (10) days after notice to do so. These contractual remedies are in addition to all
remedies available by law. In default thereof, all payment or money due to the Contractor may be withheld until the
Contractor provides additional surety or security.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor knows or should know of an impending or actual cancellation of any insurance required by the
Contract Documents, the Contractor shall provide written notice to the Owner of such impending or actual
cancellation. Upon receipt of written notice from the Contractor, the Owner shall, unless the lapse in coverage arises
from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by
the procurement of replacement coverage by the Contractor. The furnishing of written notice by the Contractor shall
not relieve the Contractor of any contractual obligation to provide any required coverage. At least 30 calendar days
prior to the date of expiration of any policy required by Section 11.1, Contractor shall provide Owner written notice
of the impending expiration.

§

11.2 Contractor-Provided Insurance Coverages. For any and all Work under the Agreement, and until completion
and final acceptance of the Work, the Contractor and each Subcontractor (of any tier) shall, at its own expense,
obtain and maintain the following minimum coverages, written on a primary and noncontributory basis (Contractor
has the right to increase these minimum coverages per Subcontract): Workers Compensation and Employer's
Liability, Commercial Automobile Liability Insurance, Commercial General Liability Insurance, Excess Liability
Insurance (Excluded Contractors and Contractor), Professional Liability Insurance, Crane Liability and Riggers
Legal Liability, Cyber Liability Insurance, Unmanned Aircraft Liability Insurance, Tools and Equipment Floater
Insurance, as applicable and as further explained in Exhibit A.

(Paragraph Deleted)

§ 11.4 Loss of Use and Business Interruption Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of Section 11.5.2. The Owner shall pay the Architect and Contractor their just shares of insurance
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proceeds received by the Owner, and by appropriate agreements the Architect and Contractor shall make payments
to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor and Architect of the terms of the
proposed settlement as well as the proposed allocation of the insurance proceeds. The Contractor and Architect shall
have 14 days from receipt of notice to object to the proposed settlement or allocation of the proceeds. If the
Contractor and/or the Architect do not object, the Owner shall settle the loss and the Contractor and Architect shall
be bound by the settlement and allocation. Upon receipt, the Owner shall deposit the insurance proceeds in a
separate account and make the appropriate distributions. Thereafter, if no other agreement is made or the Owner
does not terminate the Contract for convenience, the Owner and Contractor shall execute a Change Order for
reconstruction of the damaged or destroyed Work in the amount allocated for that purpose. If the Contractor and/or
Architect timely object to either the terms of the proposed settlement or the allocation of the proceeds, the Owner
may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute,
the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s or Owner’s request or to requirements

specifically expressed in the Contract Documents, it must, if requested in writing by the Architect or Owner, be
uncovered for the Architect’s examination and be replaced at the Contractor’s expense without change in the
Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or Work failing to conform to the
requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.1.1 The Owner may make emergency repairs to the Work or take such other measures necessary under the
circumstances, if the Contractor does not promptly respond to a notice of defect or nonconforming Work. Contractor
shall be responsible to Owner for this cost if the reason for the repairs is attributable to the Contractor. If payments
then or thereafter due to the Contractor are not sufficient to cover such costs, then the Contractor shall pay the
difference to the Owner on demand.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof, or by terms of any applicable special warranty
required by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to do so,
unless the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give
such written notice promptly after discovery of the condition. If the Contractor fails to correct nonconforming Work
within a reasonable time during that period after receipt of written notice from the Owner or Architect, the Owner
may correct the Work as provided in 12.2.2.1.1. Nothing contained in this Section 12.2 is intended to limit or modify
any obligations under the law or under the Contract Documents, including any warranty obligations, expressed or
implied.

§ 12.2.2.1.1 If the Contractor fails to perform the corrective Work, then Owner may perform corrective Work, at
Contractor’s cost. If Owner performs corrective Work, then Owner may also remove nonconforming Work and store
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the salvageable materials or equipment at Contractor’s expense. If the Contractor does not pay all costs incurred by
Owner within ten (10) days after written notice, then Owner may, upon ten (10) additional days’ written notice, sell
the removed materials and equipment in accordance with Owner’s policies, and shall account for the proceeds
thereof, after deducting costs and damages that should have been borne by the Contractor, including compensation
for the Architect’s services and expenses made necessary thereby. If such proceeds of sale do not cover costs which
the Contractor should have borne, then the Contractor shall pay the difference to the Owner.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner, but only as to the
corrected Work.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction by the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of
Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 Contractor shall replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other
items placed therein (whether by Owner or any other party) that are destroyed or damaged by any such parts of the
Work that do not conform to the requirements of the Contract Documents or by defects in the Work.

§ 12.2.7 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor as well as
Work done directly by employees of the Contractor. The provision for this Section 12.2.7 shall not apply to
corrective work attributable solely to the acts or omissions of any separate contractor of Owner (unless Contractor is
acting in such capacities). The cost to Contractor of performing any of its obligations under this Section 12.2.7 to the
extent not covered by insurance shall be borne by Contractor.

§ 12.2.8 If, however, Owner and Contractor deem it inexpedient to require the correction of Work damaged or not
done in accordance with the Contract Documents, then an equitable deduction from the Contract Sum shall be made
by written agreement between Contractor and Owner. Until such settlement, Owner may withhold such sums as
Owner deems just and reasonable from moneys, if any, due Contractor. The settlement shall not be unreasonably
delayed by the Owner and the amount of money withheld shall be based on estimated actual cost of the correction to
Owner.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 Governing Law

The Contract shall be governed by the laws of State of Texas, and any litigation shall be conducted in state district
court. Mandatory and exclusive venue for any disputes shall be in the county in which the Project is located.
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract, in whole or in part, without written consent of the other. If either party attempts
to make an assignment without such consent, that party shall nevertheless remain legally responsible for all
obligations under the Contract.

§ 13.2.2 The invalidity of any part or provision of the Contract Documents shall not impair or affect in any manner
whatsoever the validity, enforceability, or effect of the remainder of the Contact Documents.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner or Architect shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made at appropriate times as required by
the Contract Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders
of public authorities having jurisdiction. Unless otherwise provided, the Contractor shall make arrangements for
such tests, inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or
with the appropriate public authority, and shall bear all related costs of tests, inspections, and approvals which shall
be included in the Cost of the Work. Provided, however, per Texas Government Code Chapter 2269, Owner shall
bear all costs of construction materials engineering, testing and inspection services, and the verification testing
services necessary for acceptance of the facility by the Owner. The Contractor shall give the Architect timely written
notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall directly arrange and pay for tests, inspections, or approvals where building codes or
applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Owner shall provide or contract for
such additional testing, inspection, or approval. Such costs, except as provided in Section 13.4.3, shall be at the
Owner’s expense. Architect, Owner and Contractor shall cooperate for the timely scheduling of such tests and
inspections.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including, but not limited to, those of repeated procedures and compensation for the Architect’s
services and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect, with a copy to the Owner.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Undisputed payments overdue and unpaid under the Contract Documents shall bear interest from the date payment
is due at the rate as provided by Texas Government Code Section 2251.025. Any such payment shall be deemed
overdue on the thirty-first day after Owner received Architect’s invoice or Contractor’s completed Application for
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Payment for the Architect, whichever is later, if Owner’s Board of Trustees meets more than once per month. Any
such payment shall be deemed overdue on the forty-sixth day after Owner receives Architect’s invoice or
Contractor’s Certificate for Payment from the Architect, if Owner’s Board of Trustees meets once a month or less
frequently. No interest shall be due on sums properly retained by Owner, except as provided by law, or on disputed
sums unpaid by Owner.

§ 13.6 EQUAL OPPORTUNITY IN EMPLOYMENT

§ 13.6.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, age, disability, sex, or national origin, or any class otherwise
protected by District policy or law. The Contractor agrees to post in conspicuous places, available to employees and
applicants, notices setting forth the Contractor’s nondiscrimination policies.

§ 13.6.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, religion, age, disability, sex, national origin, or any class otherwise protected by
District policy or law.

§ 13.7 RECORDS

§ 13.7.1 Contractor shall at all times through the date of Final Completion, maintain Job Records, including, but not
limited to, invoices, Construction Documents, payment records, payroll records, daily reports, diaries, logs,
instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda, other financial data and job
meeting minutes applicable to the Project, in a manner which maintains the integrity of the documents. Job Records
must be retained by Contractor for at least twelve (12) years after the date of Final Completion of the Project. Within
10 days of Owner’s request, Contractor shall make such Job Records available for inspection, copying and auditing
by the Owner, Architect or their respective representatives, at Owner’s central office.

§ 13.7.2 If Contractor is a Construction Manager at Risk, then Contractor shall also maintain, in accordance with the
provisions of Section 13.7.1, the following: subcontract files, including proposals of successful and unsuccessful
bidders, bid recaps and subcontractor payments; original estimates; estimating work sheets; general ledger entries
detailing cash and trade discounts received; insurance rebates and dividends; and any other supporting evidence
deemed necessary by the Owner to substantiate charges related to the Contract.

§ 13.7.3 Contractor shall keep a full and detailed financial accounting system and shall exercise such controls as
may be necessary for proper financial management under this Contract; the accounting and control systems shall be
satisfactory to the Owner and shall be subject to the provisions of Section 13.7.1.

§ 13.7.4 Contractor shall keep all Contract Documents related to the Project, subject to the provisions of Section
13.79.1, provided, however, Contractor shall not destroy said documents until Contractor has confirmed with Owner
in writing that Owner has obtained a copy of all as-built drawings.

§ 13.7.5 In the event that an audit by the Owner reveals any errors/overpayments by the Owner, then the Contractor
shall refund to the Owner the full amount of such overpayments within thirty (30) days of such audit findings, or the
Owner, at its option, reserves the right to deduct such amounts owed to the Owner from any payments due to the
Contractor.

§ 13.8 PROPRIETARY INTERESTS AND CONFIDENTIAL INFORMATION

§ 13.8.1 Neither Architect nor Contractor shall use the image or likeness of Owner’s Project or Owner’s official
logo or emblem and any other trademark, service mark, or copyrighted or otherwise protected information of Owner,
without Owner’s prior written consent. Contractor and Architect shall not have any authority to advertise or claim
that Owner endorses Architect or Contractor’s services, without Owner’s prior written consent.

§ 13.8.2 Neither Architect nor Contractor shall disclose any confidential information of Owner which comes into the
possession of Architect or Contractor at any time during the Project, including but not limited to: pending real estate
purchases, exchange, lease, or value; information related to litigation; the location and deployment of security
devices; security access codes; student likenesses; student record information; employee information; or any other
information deemed confidential by law.
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§ 13.8.3 The parties acknowledge that, as a public entity in the State of Texas, Owner is

subject to, and must comply with, the provisions of the Texas Public Information Act, Texas Government Code
Section 552.001, et seq., and the Texas Open Meetings Act, Texas Government Code, Section 551.001,

et

seq.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of ninety (90) consecutive
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or
any other persons or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped; or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment of undisputed sums due on an approved Certificate for Payment within the time stated
in the Contract Documents.

(Paragraph Deleted)

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, then, after the applicable time period the
Contractor may, upon ten (10) days’ written notice to the Owner and Architect, terminate the Contract and recover

from the Owner payment for Work executed and for proven unrecoverable loss with respect to materials, equipment,
tools, and construction equipment and machinery incurred to the date of termination.

§ 14.1.4 1f the Work is stopped for a period of 90 (ninety) consecutive days through no act or fault of the Contractor,
a Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon twenty (20)
additional days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner
as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

2 fails to make payment to Subcontractors or Suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or Suppliers;

] repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority;

A4 otherwise is guilty of substantial breach of a provision of the Contract Documents;

.5 fails to furnish the Owner, upon written request, with assurances satisfactory to the Owner, evidencing
the Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in serious or repeated worker misconduct in violation of Article 3.3.2;

.7 engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the laws prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951 which expires on 04/27/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

61



Init.

.8 fails to proceed continuously and diligently with the construction and completion of the Work, except
as permitted under the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and subject to any prior rights of the surety, the
Owner may, without prejudice to any other rights or remedies of the Owner and after giving the Contractor and the
Contractor’s surety, if any, seven days’ notice, terminate employment of the Contractor and may, subject to any
prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. Any further payment shall be limited to
amounts earned to the date of termination.

§ 14.2.4 If the costs of finishing the Work, including compensation for the Architects’ services and expenses made
necessary thereby, and other damages incurred by the Owner and not expressly waived, exceed the unpaid balance
of the Contract Sum or Guaranteed Maximum Price, (if the Project is a Construction Manager at Risk project), then
the Contractor and/or its Surety shall pay the difference to the Owner. The amount to be paid to the Owner shall be
certified by Architect upon application. The obligation for payment shall survive termination of the Contract.

§ 14.2.5 The parties hereby agree that: 1) if an order for relief is entered on behalf of the Contractor, pursuant to
Chapter 11 of the U.S. Bankruptcy Code; 2) if any other similar order is entered under any debtor relief laws; 3) if
Contractor makes an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the
benefit of its creditors; or 5) if a receiver is appointed on account of its insolvency, any such event could impair or
frustrate Contractor’s performance of the Contract Documents. Accordingly, it is agreed that upon occurrence of any
such event, Owner shall be entitled to request of Contractor or its successor in interest adequate assurance of future
performance in accordance with the terms and conditions of the Contract Documents. Failure to comply with such
request within ten (10) days of delivery of the request shall entitle Owner to terminate the Contract and to the
accompanying rights set forth in Subparagraphs 14.2.1 through 14.2.6. In all events, pending receipt of adequate
assurance of performance and actual performance in accordance with the Contract Documents, Owner shall be
entitled to proceed with the Work with Owner’s own forces or with other Contractors on a time and material or other
appropriate basis, the cost of which will be charged against the Contract Sum.

§ 14.2.6 As required by Texas Government Code Chapter 2253, if a Performance Bond has been furnished and the
Contractor is declared by the Owner to be in default under the Contract, then the Surety shall promptly perform the
Work, in full accordance with the plans, specifications and Contract Documents. Unless otherwise agreed in writing
between the Surety and the Owner, the Surety shall complete the Work by the Surety entering into a Contract
acceptable to Owner, with a Contractor acceptable to Owner, and shall obtain new Payment and Performance Bonds
as required by law.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum, Guaranteed Maximum Price, and Contract Time may be adjusted, by mutual written
agreement, for increases in the cost and time caused by suspension, delay, or interruption under Section 14.3.1. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Furthermore, if this Contract is a multi-year contract funded through Owner’s current general funds that are not
bond funds, then the Owner’s Board of Trustees has the right to not appropriate adequate monies for the next fiscal
year and to terminate this Contract at the end of each fiscal year during the term of the Contract, without the Owner
incurring any further liability to Contractor as a result of such termination.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work

properly executed and for proven unrecoverable loss with respect to materials, equipment, tools, and construction
equipment and machinery incurred to the date of termination. Such payment shall not cause the Contract Sum, or
Guaranteed Maximum Price, if the Project is a Construction Manager at Risk Project, to be exceeded. Such payment
shall not include overhead and profit for Work not executed.

§ 14.4.4 Upon determination by a Court of competent jurisdiction that termination of the Contractor pursuant to
Section 14.2 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to
Section 14.4, and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments
permitted for termination for convenience as set forth in Section 14.4.

ARTICLE 15 CLAIMS AND DISPUTES

OF CONTRACTORS 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by the Contractor seeking, as a matter of right, payment of additional
compensation under the Contract Documents, interpretation of the Contract Document terms, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The responsibility to substantiate Claims
shall rest with the Contractor. This Section 15.1.1 does not require the Owner to file a Claim in order to impose
liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Litigation

The Owner and Contractor shall commence all litigation whether in contract, tort, breach of warranty or otherwise,
in accordance with the requirements of the dispute resolution method selected in the Agreement and within the
period specified by applicable law, but in the case of the Owner, not more than 8 years after the date of Final
Completion of the Work, unless extended in accordance with Texas Civil Practice and Remedies Code Section

16.009. The Owner and Contractor waive all causes of action not commenced in accordance with this Section
15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by the Contractor, where the condition giving rise to the Claim is first discovered prior to
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by written notice to
the Owner and to the Architect. Claims by Contractor under this Section 15.1.3.1 must be initiated within 21
calendar days after occurrence of the event giving rise to such Claim or within 21 calendar days after the Contractor
first knew or should have known the condition giving rise to the Claim, whichever is earlier. Claims must be
initiated by written notice titled “Notice of Claim” (“Notice”) and sent to the Architect and Owner’s designated
representatives. The Notice shall clearly set out the specific matter of complaint, and the impact which may occur or
have occurred as a result thereof, to the extent that the impact can be assessed at the time of the Notice. If the impact
cannot be assessed as of the date of the Notice, then the Notice shall be amended at the earliest date that is
reasonably possible. It is imperative that Owner receive timely specific Notice of any potential problem identified by
Contractor in order that the problem can be mitigated or resolved promptly. Claims not filed as required by this
Section shall be waived.
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§ 15.1.3.2 Claims by the Contractor, where the condition giving rise to the Claim is first discovered after expiration
of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by written notice to the other
party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7, as
amended, and Article 14, as amended, the Contractor shall proceed diligently with performance of the Contract and
the Owner shall continue to make undisputed payments for Work performed in accordance with the Contract
Documents.

§ 15.1.4.2 [Intentionally deleted.]

§ 15.1.5 Claims for Additional Cost or An Increase in the Contract Sum or Guaranteed Maximum Price

If the Contractor wishes to make a Claim for additional cost or an increase in the Contract Sum or Guaranteed
Maximum Price, written notice as provided in Section 15.1.3 shall be given to Owner and Architect. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4. The
Architect will promptly investigate such Claim and report findings and a recommended resolution in writing to the
Owner and Contractor. If the Claim is approved by Owner’s Board of Trustees, or Owner’s representative if
provided for herein, then Contractor shall proceed with the execution of the Work that is the subject matter of the
Claim. If the Claim is rejected by the Owner, then Contractor may pursue alternative dispute resolution as provided
for in the Contract Documents.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and prevented the execution of major items of work on normal working days. “Adverse
weather conditions” means unusually severe weather which is beyond the normal weather recorded and expected for
the locality and/or the season or seasons of the year. The Contractor shall anticipate and include in the construction
schedule rain days due to adverse weather conditions. A rain day is defined as a day when rainfall exceeds one-half
(.5) inch during a 24-hour period.

§ 15.1.6.3 Time extensions may be granted for rain days in any month when the cumulative number of rain days
during that month exceeds the number scheduled, provided that the rainfall prevented the execution of major items
of work on normal working days. No day will be counted as a rain day when substantial Contractor forces are able
to perform Work on the Project for more than fifty percent (50%) of the usual workday or when the stage of the
Work on the Project is not adversely impacted. The number of rain days shown in the above schedule for the first
and last months of the Contract will be prorated in determining the total number of rain days expected during the
period of the Contract. No delays or extensions shall be granted for mud conditions.

§ 15.1.6.4 No extension of time shall be made to the Contractor because of hindrances or delays from any cause
which is the fault of Contractor or Contractor’s Subcontractors or under Contractor’s control. Claims for extension
of time may only be considered because of rain delays, or because of hindrances or delays which are the fault of
Owner and/or under Owner’s control, but only to
the extent that Substantial Completion of the Project is adjusted beyond the original Substantial Completion
date. Only claims for extension of time shall be considered because of hindrances or delays not the
fault of either Contractor or Owner, but only to the extent that Substantial Completion of the Project
exceeds the Substantial Completion date established for the Work. Board approval shall be required
for any extension of
time. No damages shall be paid for delays. Contractor shall only be entitled to time extensions per the terms
of the Contract Documents.
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§ 15.1.6.5 Requests for time extension shall be submitted on a monthly basis and shall specify the time delay, the
cause of the delay, and the responsible party for the delay, whether Contractor, Owner, rain day, or other. No claims
for damages for delay shall be made by Contractor. Any claim not submitted under the terms of this Section shall be
waived.

§ 15.1.6.6 The Contractor anticipates and include in the construction schedule rain days due to adverse weather
conditions in accordance with the rainfall table below. A rain day is defined as a rain day when rainfall exceeds one-
half (.5) inch during a 24-hour period The number of rain days expected for each month as follows:

January............ 2.0...... Calendar.......Days.... July............. 42....... Calendar Days
February.......... 1.1...... Calendar .....Days.... August...... 3..4..... Calendar Days
March............. 1.2...... Calendar ....... Days.... September. 3.9 ...... Calendar Days
April............... 1.5.... Calendar ......Days..... October..... 2.5......... Calendar Days
May......cccoc..... 2.8....... Calendar ......Days..... November... 1.4...... Calendar Days
June................ 3.6..... Calendar ........ Days.... December. 1.3........ Calendar Days

§ 15.1.7 Waiver of Claims for Consequential Damages

The Contractor waives all Claims against Owner for consequential damages arising out of or relating to this
Contract, including, but not limited to, any amount owed as compensation for the increased cost to perform the
Work as a direct result of Owner-caused delays or acceleration. Nothing contained in this Section 15.1.7 shall be
deemed to preclude assessment of liquidated damages, when applicable, in accordance with the requirements of the
Contract Documents.

§ 15.2 Resolution of Claims and Disputes

§ 15.2.1 Claims by the Contractor against the Owner, including those alleging an error or omission by the Architect,
shall be referred initially to the Architect for written recommendation. An initial recommendation by the Architect

shall be required as a condition precedent to mediation or litigation of all Claims by the Contractor arising prior to

the date final payment is due, unless 30 days have passed after the Claim has been referred to the Architect with no
recommendation having been rendered by the Architect.

§ 15.2.2 The Architect shall review Claims and within ten days of the receipt of the Claim take one of the following
actions: (1) request additional supporting data from the Contractor, or (2) make a written recommendation to the
Owner, with a copy to the Contractor.

§ 15.2.3 In evaluating Claims, Architect may, but shall not be obligated to, consult with or seek information from

either party or from persons with special knowledge or expertise who may assist the Architect in making a written
recommendation.

§ 15.2.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of the request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Architect when the response or supporting data will be furnished, or (3)
advise the Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if
any, the Architect will either reject or approve the Claim in whole or in part.

§ 15.2.5 Following receipt of the Architect’s written recommendation regarding a Claim, the Owner and Contractor
shall attempt to reach agreement as to any adjustment to the Contract Sum or Guaranteed Maximum Price and/or
Contract Time. If no agreement can be

reached, then either party may request mediation of the dispute pursuant to Section 15.3.

§ 15.2.6 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or

the Owner may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim

relates to a possibility of a Contractor’s default, the Architect or the Owner may, but is not obligated to, notify the
surety and request the surety’s assistance in resolving the controversy.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951 which expires on 04/27/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

65



Init.

§ 15.2.6.1 [Intentionally deleted.]

§15.2.7
(Paragraph Deleted)

[Intentionally
deleted.]

§ 15.2.8 [Intentionally deleted.]

§ 15.3 Alternative Dispute Resolution

§ 15.3.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except
those waived under the terms of the Contract Documents, shall, after written recommendation by the Architect or 30
days after submission of the Claim to the Architect, be subject to mediation at the request of either party. Owner and
Contractor expressly agree that mediation shall be a condition precedent to the initiation of any litigation arising out
of such Claims. Claims for injunctive relief shall not be subject to this Section.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation. Requests for mediation shall be filed in
writing with the other party to the Contract. Mediation shall be subject to and in accordance with Chapter 154 of the
Texas Civil Practice & Remedies Code. Mediation shall be conducted by a mutually-agreed-upon mediator. In the
event that the parties are unable to agree on a mediator, then the parties shall jointly request the appointment of a
neutral mediator by a District Judge in the county in which the Project is located.

§ 15.3.3 The parties shall share the mediator’s fee equally and, if any filing fee is required, shall share said fee
equally. Mediation shall be held within the county where the Owner’s main administrative office is located,
unless another location is mutually agreed upon by the parties. Agreements reached in mediation shall be
(Paragraph Deleted)

reduced to writing, considered for approval by the Owner’s Board of Trustees, signed by the parties if
approved by the Board of Trustees, and, if signed, shall thereafter be enforceable as provided by the laws of
the State of Texas.

§ 15.3.4 Any claim not resolved in mediation shall be subject to litigation pursuant to Section 13.1.

§ 15.4 No Arbitration
§ 15.4.1 Notwithstanding anything to the contrary in the Contract Documents or in any

document forming a part hereof, there shall be NO mandatory arbitration for any dispute arising hereunder.
(Paragraph Deleted)

§15.5 Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such, enjoys
immunities from suit and liability provided by the Constitution and

laws of the State of Texas. By entering into this Agreement, Owner does not waive any of its immunities from suit
and/or liability, except as otherwise specifically provided herein and as specifically authorized by law.

§15.6 In any adjudication under this Agreement, reasonable and necessary attorneys’ fees may be awarded to the
prevailing party.

EXECUTED this 19" day of August, 2025.

OWNER: CONTRACTOR:
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Title: Superintendent By Bryan Walters
Ector County Independent School District Title: Senior PM

Henthorn Commercial Construction, LLC
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ECISD Transitional Learning Center
200 W 9th Street

Odessa, TX 79761

Ector County Independent School District
802 N. Sam Houston
Odessa, TX 79761

DLR Group
1000 Louisiana Street

Houston, TX 77002

THE CONTRACTOR:

Henthorn Commercial Construction, LLC
2011 Ave C

Lubbock, TX 79404
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WHEREAS Ector County Independent School District (hereinafter referred to as “Owner”) and Henthorn
Commercial Construction, LLC (hereinafter referred to as “Contractor’”) desire to enter into a contract under which

Construction Manager will perform construction services relating the above-referenced Projects on behalf of Owner;

WHEREAS Owner and Contractor have agreed to enter into AIA Document A201-2017 Agreement (“Contract”) as
the basic form for that contract; and

WHEREAS certain terms and conditions of the contract must be modified to comply with applicable laws and
policies affecting Owner and Contractor on this project, Owner and Contractor hereby agree to the following
amendments to the Contract:

PAGE 10

ARTICLE 1 GENERAL PROVISIONS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), all sections of the Project Manual and Construction Documents (as defined in §1.1.3 below)

including Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the
Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to
the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order
for a minor change in the Work issued by the Architect. Unless-speeifieally-enumerated-in-the-Any reference to
Contract Documents herein shall include the Construction Documents, and any other documents included in the
Contract Documents, as amended and/or supplemented for this Project.

-§1.1.1.1 The
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Agreement, represents the entire and integrated agreement between the Owner and the Contractor and supersedes all
prior negotiations, representations or agreements, either written or oral. Any revision, amendment, or modification
to the Standard Form of the Agreement shall be valid, binding, and enforceable only if said revision, amendment or
modification is made conspicuous by being underlined, lined-through, or highlighted in this Agreement signed by
Contractor and the authorized representative of Owner’s Board of Trustees. In the event of conflict, terms and
conditions contained in the Agreement, shall take precedence over terms and conditions contained in the General
Conditions, and the terms and conditions in the General Conditions, shall take precedence over all other terms and
conditions contained in the other Contract Documents. If the Request for Proposals and the Proposal are included in

the Contract Documents, then the Request for Proposals shall take precedence over the Proposal, unless specifically
agreed otherwise herein.

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Medification—written Modification signed by
Contractor, approved by Owner’s Board of Trustees, and signed by the representative of the Owner’s Board of

Trustees who is authorized to sign contracts. As a material consideration for the making of the Contract,

modifications to the Contract shall not be construed against the maker of said modifications. The Contract
Documents shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the

Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3)
between the Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than
the Owner and the Contractor.Fhe-Arehiteet-shal-however-

the;%ehﬁeet—s—é&&es—s 1.1. 2 1 To be effectlve all Contract Documents requiring 51,qnatures must be s1gned ﬁrst bv
the Contractor and then by the Owner’s authorized representative, after approval by Owner’s Board of Trustees. If
an approved Contract Document requiring Contractor’s signature has not been signed, then the missing signature
shall be provided within a reasonable period of time. Failure of Contractor to sign an approved Contract Document
after notice and a reasonable opportunity to sign shall be considered a material breach of the

Contract by Contractor.

§ 1.1.3 The WerkWork; Construction Documents

PAGE 11

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
The Work includes all of Contractor’s responsibilities as to all labor, parts, supplies, skill, supervision,
transportation services, storage requirements, and other facilities and things necessary, proper or incidental to the
carrying out and completion of the terms of the Contract Documents and the Construction Documents and all other
items of cost or value needed to produce, construct and fully complete the public Work identified by the Contract
Documents and the Construction Documents. “Construction Documents” means: all Drawings, Specifications,
geotechnical reports, Addenda, submittals, transmittals, deliverables, instructions to Contractors, and other
documents, including those in electronic form, prepared by the Architect and the Architect’s consultants and which
set forth in detail the requirements for construction of the Project. The Construction Documents shall include
Drawings and Specifications that establish in detail the quality levels of materials and systems required for the
Project. The Construction Documents shall reflect all agreements between Owner and Architect concerning Owner’s

budgetary constraints, programmatic needs and expectations as to quality, functionality of systems,
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maintenance costs, and usable life of equipment and facilities. Said Construction Documents shall reflect the
Owner’s educational program and educational specifications, the State educational adequacy standards in 19 TAC

Section 61.1040 and the standards set forth in Section 3.1.4 of AIA Document B101-2017. The Architect shall
provide Construction Documents which are sufficient for Owner to complete construction of the Project, are free
from material defects or omissions, and which shall comply with all applicable laws, ordinances, codes, rules, and
regulations, as of the date of issuance of Construction Documents.

§ 1.1.7 Instruments-of ServiceConstruction Documents

Instruments-ef Serviee-are-Construction Documents include representations, in any medium of expression now
known or later developed, of the tangible and intangible creative work performed by the Architect and the
Architect’s consultants under their respective professional services agreements. Instruments of Service may include,
without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ -8 Initial DeeistonMakerl.1.9 Addenda. Addenda are written or graphic instruments issued prior to the
execution of the Contract, which modify or interpret the bidding or proposal documents, including Drawings and
Specifications, by additions, deletions, clarifications, or corrections. Addenda will become part of the Contract

Documents and Construction Documents when the Agreement is executed. The Contractor and subcontractors shall
include all addenda items on their copies of the Drawings and Specifications.

§ 1.1.10 All references to “Contractor” shall include “Construction Manager at Risk™ as appropriate.

FheInitial Decision-Maker-is-the-person-identified-in-the Agreement-§ 1.1.11 The Owner may retain Program
Manager(s) to carry out some of the functions of the administration of the Owner’s construction program. The
Contractor, Architect, and Program Manager (when applicable) shall cooperate with each other in the performance
of their respective functions. The management and reporting systems used by the Owner and/or Program Manager,
including the assignment of the Program Manager, may be changed by Owner during the Project.

to-render-initial- decisions-on-Claims-in-accordance-with-Seetion15-2-§ 1.1.12 Approved, Approved Equal,
Approved Equivalents, Or Equal The terms “Approved” and “Approved Equal” relate to the substitution of
materials, equipment, or procedure in writing by the Architect prior to receipt of bids.

§ 1.1.13 Abbreviations
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AIA: American Institute of Architects. (All references to AIA documents refer to AIA’s
trademarked documents.Each reference to a specific document shall refer to the document as amended for this

Project.)

AIEE: American Institute of Electrical Engineers

ACI: American Concrete Institute

AHERA: Asbestos Hazardous Emergency Response Act

AISI: American Iron and Steel Institute

AISC: American Institute of Steel Construction

ANSI: American National Standards Institute

ASA: American Standards Association

ASTM: American Society of Testing Materials

PAGE 12

AWSC: American Welding Society Code

CERCLA: Comprehensive Environmental Response, Compensation, and Liability Act

EPA: Environmental Protection Agency

FS: Federal Specification

NEC: National Electrical Code
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OSHA: Occupational Safety and Health Administration

SPR: Simplified Practice Recommendation

TAS: Texas Accessibility Standards

UL: Underwriters Laboratories, Inc.

The Inittal DecistonMaker-shall-§ 1.1.14 Bids or Bidding. The terms “Bids” or “Bidding” shall include any kind of
competitive purchasing under Texas Government Code Chapter 2269.

§ 1.1.15 Miscellaneous Other Words

not-shew-partiality-to-the-Owner-or-Contractor-§ 1.1.15.1 Business Day. The term “business day” is a day the
Owner’s Administration Building is scheduled to be open for normal business purposes, unless closed by the
Owner’s Superintendent of Schools for inclement weather or other reason. Days on which the Administration

Building is normally closed are Thanksgiving Break, Winter Break, Spring Break, and Summer Break, as well as
other federal, state or local days specified in the calendar approved by the Owner’s Board of Trustees on an annual
basis. A business day does not include a day on which the Owner’s Administration Building is open only for the
purposes of conducting candidate filing, early voting, elections, or other special events.

§ 1.1.15.2 Calendar Day. A calendar day is a day on the Gregorian Calendar. The Contract Time is established in
calendar days. Extensions of time granted, if any, will be converted to calendar days.

§ 1.1.15.3 Holidays. Owner-approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.

§ 1.1.15.4 Work Day. Work days are all calendar days except Holidays.
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shallnot-be liable forresults-§ 1.1.15.5 Anticipated Weather Days. An allowance of regular Work Days, established
as anticipated Work Days lost due to weather delays; said allowance shall be included in Contractor’s proposed
completion time. Only lost weather days in excess of Anticipated Weather Days shall be considered by Owner for
time extensions based upon weather. Section 15.1.6.6 lists required Anticipated Weather Days.

ith-§ 1.1.16 Contract Sum. “Contract Sum” shall have the same

of interpretations-or-decistonsrendered-insood faith:
meaning as in Section 5.1 of the Agreement (A133-2009), for the Project when the Project is a Construction
Manager at Risk Project, and the same meaning as in Article 4 of the Agreement (A101-2017) for the Project.
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§ 1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents, the
Contractor shall be deemed to have estimated the Work on the basis of the greater quantity or better quality, or the
most stringent requirement, unless it shall have obtained an interpretation in writing from the Architect as to what
shall govern before the submission of its Proposal. The Architect, in case of such conflict, may interpret or construe
the documents so as to obtain the most substantial and complete performance of the Work consistent with the
Contract Documents and reasonably inferable therefrom, in the best interest of Owner, and the Architect’s
interpretation shall be final. The terms and conditions of this clause shall not relieve any party of any other
obligation under the Contract Documents.

§ 1.2.4 Relation Of Specifications And Drawings. General Requirements in the Specifications govern the execution
of all Specifications. Summary paragraphs present a brief indication of the Work, but do not limit the Work as later
detailed. The Drawings and Specifications are correlative and have equal authority and priority. Should the
Drawings and Specifications have internal inconsistencies, then the Contractor shall base the bids and construction
on the more expensive combination of quality and quantity of work indicated. For purposes of construction, the
Architect shall determine the appropriate Work, after the Contractor brings the inconsistency to the Architect’s
attention. Failure to report an inconsistency shall be evidence that Contractor has elected to proceed in the more
expensive manner.

§ 1.2.5 Materials, Equipment And Processes. Exact location and arrangement of the various pieces of equipment
specified shall be determined with the approval of the Architect after equipment has been selected and/or as the

Work progresses. All equipment shall, insofar as possible, be installed in such a manner as will not interfere with

architectural or structural portions of the building. Should changes become necessary because of a failure of the
Contractor to comply with the Contract Documents which results in equipment requiring more area then shown on

the Contract Documents, the Contractor shall be fully responsible for completing any required modifications or
eliminating any interferences. Where in the Drawings and Specifications, certain products, manufacturer’s trade
names, or catalog numbers are specified, it is done for the express purpose of establishing a standard of function,
dimension, appearance, and quality of design in harmony with the Work, and is not intended for the purpose of
limiting competition. Materials or equipment shall not be substituted unless the Architect has specifically accepted
such substitution for use on this Project. When more than one material, process, or brand is specified for a particular
item of Work, the choice shall be the Contractor’s. The final selection of color and pattern will be made by the
Owner from the range available within the option selected by the Contractor, unless the item is specified to match a
specific color or sample furnished. Where particular items are specified, products of those named manufacturers are
required unless Contractor submits for consideration proposed substitutions of materials, equipment or processes
from those set out in the Contract Documents. Submittals of proposed substitutions should contain sufficient
information to allow the Architect and Owner to determine if the proposed substitution is in fact equal to or better
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than the requirements in the Contract Documents. The Architect shall review and respond to proposed substitutions
within fifteen (15) days of receipt. Contractor shall bear all risk caused by submitting substitutions, including all

costs. The Owner may approve substitutions only when the substitution is clearly provided by the Contract to be
equal in performance characteristics to the requirements of the Contract Documents, equally compatible with the
existing installations and complementary to the architectural design for the Work. Certain specified construction and
equipment details may not be regularly included as part of the named manufacturer’s standard catalog equipment,
but shall be obtained by the Contractor from the manufacturer as required for the proper evaluation and/or
functioning of the equipment. Reasonable minor variations in equipment are expected and will be acceptable, if
approved by the Architect and Owner, however, indicated and specified performance and material requirements are

the minimum. The Owner and the Architect reserve the right to determine the equality of equipment and materials
that deviate from any of the indicated and specified requirements.

§1.2.6 Standards And Requirements. When the Contract Documents refer to standards, building codes,
manufacturers’ instructions, or other documents, unless otherwise specified, then the current edition as of the date of
execution of the Agreement by the last party to execute said Agreement shall apply. It shall be the responsibility of
the Architect to address revisions or amendments to applicable codes or standards which arise after the date of
execution of the Agreement and until Final Completion, pursuant to the terms of the Agreement between Owner and

Architect. Requirements of public authorities apply as minimum requirements only and do not supersede more
stringent specified requirements.
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§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments-of-ServiceConstruction Documents

fesewed—ﬂgh%&m—th%&mﬁe&m—eﬁsemeﬁeh}dmg—eepﬁbghm—All ownershlp rlghts whether common law

statutory, or other reserved rights, including copyright ownership of the Construction Documents, are controlled by
the Agreement between the Owner and the Architect. The Contractor, Subcontractors, Sub-subcontractors, and
suppliers shall not own or claim a copyright in the fastraments-efServiee—Construction Documents. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the-Arehiteet’s-or-Architeet’s-eonsultants™any reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are autherized-granted a limited license to
use and reproduce the Instruments-ef-Serviee-Construction Documents provided to them, subject to any protocols
established pursuant to Seetions+-7and-+8;-Section 1.7, solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instraments-of Serviee-
Construction Documents. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the
Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner, Architect, and the Architect’s consultants.

§1.6 Notice
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of the Constructlon Documents except the Contractor s record set shall be returned or suitably accounted for to the
copyright holder upon completion of the Work.

§+

0 3 d-b d h deliveryif delivered
in person to the 1nd1v1dual to a member of the firm or entltv. or to an ofﬁcer of the corporatlon for which it
was intended; if delivered at, or sent by registered or certified mail or by courier service providing proof of
delivery to, the last business address known to the party giving notice, or if sent by electronic facsimile
transmission, to the last business number known to the party giving notice, with electronic confirmation of
receipt; or, if sent by electronic mail, to the email address of the Owner’s or Contractor’s designated
representative, with electronic confirmation of receipt.

The parties shall agree upon w+itten-protocols governing the transmission and use ef-and-relianee-en;-of Instruments
of Service or any other information or documentation in digital form.

§-1-8 Building-Information-Models-Use-andRelianceThe parties will use AIA Document E203™-2013, Building

Information Modeling and

protocols for the development, use, transmission, and exchange of digital data.
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E*eept—&s—ethems&mewded—m—See&eM—Z—l—mdependent school d1str1ct identified in the Contract Documents The

Board of Trustees, by majority vote, is the only representative of the Owner, an independent school district, having
the power to: enter into a contract; amend a contract, including but not limited to AIA Document A-133 Exhibit A;
approve changes in the scope of Work; approve and execute a Change Order or Construction Change Directive
modifying the Contract Sum or Guaranteed Maximum Price; agree to an extension to the date of Substantial or Final
Completion; or terminate a contract. The Board will act as soon as reasonably possible to avoid undue delays. The
Board designates authorized representatives to act on its behalf for day-to-day operations under the Contract. Unless
otherwise designated in the Contract Documents, Owner’s authorized representative shall be the Superintendent of
Schools, who may delegate responsibilities as appropriate. Owner’s Board of Trustees hereby delegates to the
Superintendent of Schools or designee the authority to approve changes to the Work where such changes are within
the Owner’s contingency or the Contractor’s contingency, and which do not exceed $350.000, or will not increase
the dates for Substantial or Final Completion by more than Thirty (30) days . Any such change shall be confirmed

in writing between the Contractor and Owner’s Superintendent or designee and notice of such approved changes
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shall be given to the Board at its next regular meeting. Except as otherwise provided in the Contract Documents, the
Architect does not have such authority. Fhe-term~Owner>-means-the-Owner-or-the-Owner’s-autherized
representative-Neither Architect nor Contractor may rely upon the direction of any employee of Owner who has not

been designated in writing by the Superintendent or Board of Trustees; Owner shall not be financially responsible
for actions taken by the Architect or Contractor in reliance upon direction from unauthorized persons.

W&Hﬂefeﬁeﬁe—as%sﬁ%aﬂd—ﬂ&e@wer—sﬂefest—thefem—lt shall be d1st1nct1v understood that bV virtue of thls
Contract, no mechanic, contractor, material person, artisan, or laborer, skilled or unskilled, shall ever in any manner
have, claim, or acquire any lien upon the buildings or any of the improvements of whatsoever nature or kind so
erected or to be erected by virtue of this Contract or upon any of the land on which said buildings or any of the

improvements are so erected, built, or situated, such property belonging to a political subdivision of the State of
Texas. It shall be further understood that this Contract is not written for the benefit of third parties.

be—e*teﬂded—appfepﬂ-a{el-y—Z 1 3 The Owner shall require the Contractor and the Archltect to meet perlodlcallv at
mutually-agreed-upon intervals, for the purpose of establishing procedures to facilitate cooperation, communication,
and timely responses among the participants. By participating in this arrangement, the parties do not intend to create
additional contractual obligations or modify the legal relationships which may otherwise exist.

require that the Contractor use and/or respond to certain Owner-furmshed forms or 1nqu1r1es durmg the course of the
Project. From time to time, there may be future revisions, changes, additions or deletions to these forms. The fact
that the Owner modifies and increases reasonable reporting requirements shall not serve as the basis for a claim for
additional time or compensation by the Contractor.

up;-plus-interest-as-provided-in-the-Contraet-§ 2.1.5 The Contractor stipulates and agrees that the Owner has no dutV

to discover any design errors or omissions in the Drawings, Plans, Specifications and other Construction
Documents, and has no duty to notify Contractor of same. By entering into the Contract Documents or any
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Agreement with any Architect, Owner does not warrant the adequacy and accuracy of any Drawings, Plans,
Specifications or other Construction Documents.

2.2 Owner’s Financial Arrangements

eonﬁdentra—l—rﬁt—of—sueh—m—form&&eni 2, 1 The Owner berng a public bodV under the 1aws of the State of Texas, must

have adequate funds and/or financing as provided by law prior to award and execution of the Contract Documents.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whem-the-Contractor
has-no-reasonable-objeetion-and-whose status under the Contract Documents shall be that of the Architect. Owner
shall notify Contractor if a successor architect has been employed by Owner.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

the site of the PI‘O]CCt and a legal descnptron of the site. %@ontraeter—slcral-l—b%en&&ed—tﬁebhoi%aee%aey—of

Wer-leOther than the metes and bounds noted in the survey, if any, Owner does not guarantee or warrant the

accuracy of surveys provided. including the locations of utility lines, cables, pipes or pipelines, or the presence or
absence of easements.

§ 2. 3 5 The Owner shall furn1sh 1nformat10n or serv1ces requrred of the Owner by the Contract Documents with

anﬂéevankm—ﬂ%@omraetor—s—perfoﬁnaf}e%ﬁth#oﬂewnh reasonable promptness after receiving the

Contractor’s written request for such information or services. Absent such timely notification, any Claim based upon
lack of such information or services shall be waived.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor ene-copy-of
the-Centract Documents-at least one copy of the Construction Documents, as provided for in the Project Manual, for
purposes of making reproductions pursuant to Section 1.5.2.
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If the Contractor fails to correct defective Work, fails to correct Work that is not in accordance with the
requirements of the Contract Documents or the Construction Documents as required by Section +2:2-12.2, or
repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner may issue a written order
to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated,
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit of the Contractor or any other person or entity, except to the extent required by Section

6.1.3. The authorized Owner’s representative having the legal right to stop the Work shall be limited to the Owner’s
Superintendent of Schools.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudlce to other remedles the Owner
may have, correct such default or neglect. Sueh-a :
s&bjeeHejeﬁeﬁappfeval—e#ﬂ*eﬁeh&eePaﬂd—the%ekn%eeFma%The Archltect shall pursuant to Sectlon 9 5.1,
withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to relmburse the
Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the
Architect’s additional-serviees-and other consultants’ additional services, if any, made necessary by such default,
neglect, or failure. If current and future payments are not sufficient to cover such amounts, then the Contractor shall
pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the
amounts claimed as costs to the Owner, then the Contractor may file a Claim pursuant to Article 15.

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means

the Contractor or the Contractor’s authorized representative-representative, and includes the Construction Manager
at Risk, if applicable.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, activities
of the Owner (or Owner’s Program Manager, if applicable), or by tests, inspections or approvals required or
performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract,
which representations and warranties shall survive the execution and delivery of the Contract and the Final
Completion of the Work:
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.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;

Additions and Deletions Report for AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract
Documents” are trademarks of The American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951
which expires on 04/27/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms
of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

12



.2 that it is able to furnish the tools, materials, supplies, equipment and labor required to timely complete
the Work and perform its obligations hereunder and has sufficient experience and competence to
do so;

.3 that it is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental, public, and quasi-public authorities having jurisdiction over it, the Work,
or the site of the Project; and

.4 that the execution of the Contract and its performance thereof are within its duly-authorized powers.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor represents and warrants by submission
of a Proposal that it has carefully examined the Contract Documents, any soil test reports, drainage studies,
geotechnical or other reports, and the site of the Work, and that, from its own investigations, it has satisfied itself as
to the nature and location of the Work, the character, quality and quantity of surface and subsurface materials

likely to be encountered, the character of equipment and other facilities needed for the performance of the Work, the
general and local conditions and all other materials which may in any way affect the Work or its performance.
Should the Contractor find discrepancies, omissions or conflicts within the Contract Documents, or be in doubt as to
their meaning, the Contractor shall at once notify in writing the Architect and Owner, and Architect will issue a
written addendum to all parties that is consistent with the Owner’s Scope of the Work. The Contractor shall not be
entitled to any additional time or compensation for Contractor’s failure to visit the site, or for any additional Work
caused by the Contractor’s fault, by improper construction, or by Contractor’s failure to visit the site or to carefully
study and compare the Contract Documents prior to execution of the Work.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are-net-for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; hewever;-the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents. Contractor shall not perform any Work involving
an error, inconsistency, or omission without further instructions to Contractor or revised Construction Documents
from the Architect.

§ 3.2.3 The-Contractor-is-not- Neither the Owner nor the Contractor is required to ascertain that the Contract
Documents are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Contractor shall promptly report to the Architect any nonconformity discovered
by or made known to the Contractor as a request for information in such form as the Architect may require.
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§ 3.2.4 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that
will limit the Contractor’s ability to satisfactorily perform the Work or to honor its warranty, or will result in a

limitation of or interference with the Owner’s intended use, then the Contractor shall promptly notify the Architect
and Owner in writing, providing substantiation for its position. Any necessary changes. including substitution of
materials, shall be accomplished by appropriate Modification. If the Contractor believes that additional cost or time
is involved because of clarifications or instructions the Architect issues in response to the Contractor’s notices or
requests for information pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall submit Claims as provided in
Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such
costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the Contractor had
performed such obligations. H-the-Centractorperforms-those-obligations;-the Contractorshallnet-Contractor shall

take field measurements, verify field conditions, and shall carefully compare them to the Construction Documents.
The Contractor shall be liable to the Owner or Architect for damages resulting from errors, inconsistencies or

omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules

and regulations, and lawful orders of public autherities-authorities when the Contractor recognized or should have

recognized such error, inconsistency, omission or difference and failed to report it to the Architect. Contractor shall
not be entitled to additional compensation for additional Work caused by Contractor’s failure to carefully study and

compare the Construction Documents prior to the execution of the Work.

§ 3.2.5 Prior to performing any Work, and only if applicable, Contractor shall locate all utility lines as shown and
located on the plans and specifications, including telephone company lines and cables, sewer lines, water pipes, gas
lines, electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, and shall
perform any Work in such a manner so as to avoid damaging any such lines, cables, pipes, and pipelines. In
addition, Contractor shall independently determine the location of same. Contractor shall be responsible for any
damage done to such utility lines, cables, pipes and pipelines during its Work, and shall be responsible for any loss,

damage, or extra expense resulting from such damage. Repairs shall be made immediately to restore all service. Any
delay for such break shall be attributable to Contractor. In addition, and only if applicable, Contractor shall review

the appropriate AHERA and hazardous materials surveys for the particular campuses involved in the Project,
and shall notify all Subcontractors and Sub-subcontractors of the necessity to review said surveys. Contractor shall
perform any Work in such a manner as to avoid damaging, exposing, or dislodging any asbestos-containing

materials that are clearly identified and located in AHERA and other hazardous material surveys. Before performing
any portion of the Work, the Contractor shall fully investigate all physical aspects of the Project Site and verify all

dimensions, measurements, property lines, grades and elevations, existing improvements, and general suitability
of existing conditions at the Project site. If applicable, Contractor shall comply with U.S. Environmental Protection
Agency rules concerning renovating, repairing, or painting work in schools built prior to 1978 involving lead-based

paint.

§ 3.2.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect
to evaluate and respond to the Contractor’s requests for information, where such information was available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, Owner-provided
information, Contractor-prepared coordination drawings, or prior Project correspondence or documentation. If, in
the reasonable opinion of the Architect, the Contractor does not make reasonable effort to comply with any of the
above requirements of the Contract Documents and this causes the Architect or its Consultants to expend an
unreasonable amount of time in the discharge of the duties imposed by the Contract Documents, then the Contractor
shall bear the cost of compensation for the Architect’s additional services made necessary by such failure.
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§ 3.2.7 The Contractor shall arrange meetings prior to commencement of the Work of all major Subcontractors to
allow the Subcontractors to demonstrate an understanding of the Construction and Contract Documents to the
Architect and to allow the Subcontractors to ask for interpretations, when necessary. The Contractor and each
Subcontractor shall evaluate and satisfy themselves as to the conditions and limitations under which the Work is to
be performed, including:

.1 The location, condition, layout, drainage and nature of the Project site and surrounding areas;

.2 Generally prevailing climatic conditions;

.3 Anticipated labor supply and costs;

.4 Availability and cost of materials, tools and equipment; and

.5 Other similar issues.

PAGE 19

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects in writing to the Contractor’s proposed alternative, the Contractor shall perform the
Work using its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. As part of that responsibility, Contractor shall enforce the
Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and zones, which will
require compliance with those policies and zones by Contractor’s employees, subcontractors, and all other persons
carrying out the Contract. Contractor shall require all construction workers, whether Contractor’s own forces or the

forces of Contractor’s subcontractors, while on Owner’s property, to refrain from committing any criminal conduct,
using tobacco products, possessing or drinking alcoholic beverages, possessing or using illegal drugs or any
controlled substance, carrying or possessing weapons, speaking profane and/or offensive language, or engaging in
any inappropriate interactions of any nature whatsoever with students and employees, including talking, touching,
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staring or otherwise contributing to a hostile or offensive environment for Owner’s students and employees. All
areas of campus, other than the defined construction area, shall be off limits to Contractor’s forces, unless their work
assignment specifies otherwise. Contractor shall also require adequate and appropriate dress and identification of
Contractor’s employees, subcontractors, and all other persons carrying out the Work. Contractor shall require all
construction workers, whether Contractor’s own forces or the forces of Contractor’s subcontractors, to wear
identification tags on the front of their persons during all times that they are on Owner’s property.

Such identification tags shall contain a current photograph and the worker’s full name in a typeface large enough to
be seen from a reasonable distance. The Contractor shall further ensure that no on-site fraternization shall occur
between personnel under the Contractor’s and Subcontractor’s direct or indirect supervision and Owner’s students or
employees and the general public. Failure of an individual to adhere to these standards of conduct shall result in the
immediate removal of the offending employee from all construction on any of Owner’s property. Repeated removal
of Contractor’s or Contractor’s subcontractor’s forces, or one serious infraction, shall constitute a substantial breach

of the Agreement justifying the immediate termination by Owner pursuant to Article 14. Contractor shall require all
construction workers, whether Contractor’s own forces or the forces of Contractor’s subcontractors, to park their

personal motor vehicles on Owner’s property only in the parking places designated by the Owner’s campus
principal. Any vehicles not parked in the appropriate locations shall be towed at the vehicle owner’s sole expense.
Contractor shall follow, and shall require all employees, agents or subcontractors to follow, the tree ordinance of the
municipality in which the Project is located. In addition. if not covered by the municipal tree ordinance, Contractor

shall barricade and protect all trees on the Project, which shall be included in the Cost of the Work. Contractor shall
institute a theft deterrence program designed to restrict construction worker access to properties of Owner that are

currently in use, to maintain supervision of Contractor’s and Contractor’s subcontractor’s forces, and to reimburse
the Owner or those persons suffering a theft loss which results from Contractor’s forces or Contractor’s
subcontractor’s forces’ actions, omissions, or failure to secure the Work or connecting or adjacent property of
Owner.

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work
performed by all sub-contractors and sub-sub-contractors.

§ 3.3.5 To the extent that any portion of the Work requires a trench excavation exceeding five (5) feet in depth, in
accordance with Texas Health and Safety Code Section 756.023(a), Contractor shall fully comply, and shall require
any applicable subcontractor to comply, with:

.1 The Occupational Safety and Health Administration standards for trench safety in effect for the
Construction of the Work;

.2 The special shoring requirements, if any, of the Owner; and
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.3 Any geotechnical information obtained by Owner for use by the Contractor in the design of the trench
safety system.
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.4 Trench excavation safety protection shall be a separate pay item and shall be based on linear feet of
trench excavated. Special shoring requirements shall also be a separate pay item and shall be based

on the square feet of shoring used.

§ 3.3.6 The Contractor shall review Subcontractor safety programs, procedures, and precautions in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other
person or entity (e.g., a supplier), including any person or entity with whom the Contractor does not have a
contractual relationship, of their responsibility or liability relative to compliance with all applicable federal, state,
and local laws, rules, regulations, and ordinances which shall include the obligation to provide for the safety of their
employees, persons, and property and their requirements to maintain a work environment free of recognized
hazards. The foregoing notwithstanding, the requirements of this Paragraph are not intended to impose upon the
Contractor any additional obligations that the Contractor would not have under any applicable state or federal laws,

including, but not limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health
Administration.

§ 3.3.7 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
contractor. Nothing contained in this Agreement or inferable from this Agreement shall be deemed or

construed to: 1) make Contractor the agent, servant or employee of the Owner; or 2) create any partnership, joint
venture, or other association between Owner and Contractor. Any direction or instruction by Owner or any of its
authorized representatives in respect of the Work shall relate to the results the Owner desires to obtain from

the Work, and shall in no way affect Contractor’s independent contractor status.

§ 3.3.8 Pursuant to Texas Labor Code Sec. 214.008, the Contractor and any subcontractor on the Project shall
properly classify, as an employee or an independent contractor, in accordance with Texas Labor Code Chapter 201,

any individual the Contractor or subcontractor directly retains and compensates for services performed in connection
with this Agreement. Any Contractor or subcontractor who fails to properly classify such an individual may be
subject to the penalties of Texas Labor Code Sec. 214.008(¢c).

§ 3.4.1 These Contract Documents shall not be construed to deny or diminish the right of any person to work because
of the person’s membership or other relationship status with respect to any organization. Texas Government Code §
2269.054. Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for qualified,
careful, and efficient workers and labor, eligible to work in accordance with state and federal law. Contractor shall
appropriately classify all workers in accordance with the Fair Labor Standards Act, its implementing regulations,
and Texas Labor Code Section 214.008. In addition, unless otherwise provided in the Contract documents, the
Contractor shall provide and pay for materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work. Before
ordering any material or doing any Work, Contractor shall verify all dimensions and check all conditions in order
to assure Contractor that they are the same as those in the Drawings, Specifications, and other Construction
Documents. Any inconsistency shall be brought to the attention of the Architect. In the event that discrepancies
occur between ordered material and actual conditions and Architect was not notified beforehand, then costs to
correct such discrepancies shall be borne by Contractor.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
prior written consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive.

§ 3.4.2.1 After evaluation by the Architect, substitutions and alternates may be rejected by the Architect without
explanation and will be considered only under one or more of the following conditions: (i) the proposal is required
for compliance with interpretation of code requirements or insurance regulations then existing; (ii) specified
products are unavailable through no fault of the Contractor; (iii) and when, in the judgment of the Architect, a
substitution would be substantially in the Owner’s best interests, in terms of cost, time, or other considerations.
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§ 3.4.2.2 The Contractor must submit to the Architect: (i) a full explanation of the proposed substitution and
submittals of all supporting data, including technical information, catalog cuts, warranties, test results, installation
instructions, operating procedures, and other like information necessary for a complete evaluation for the
substitution; (ii) a written explanation of the reasons the substitution should be considered, including the benefits to
the Owner and the Work in the event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum;
(iv) the adjustment, if any, in the time of completion of the Contract and the construction schedule; and (v) an
affidavit stating (a) the proposed substitution conforms to and meets all requirements of the pertinent Specifications
and the requirements shown on the Drawings, and (b) the Contractor accepts the warranty and will coordinate the
Work to be complete in all respects, as if originally specified by the Architect. Proposals for substitutions shall be
submitted in writing to the Architect in sufficient time to allow the Architect no less than fifteen (15) working days
for review. No substitutions will be considered or allowed without the Contractor’s submittals of complete
substantiating data and information.

§ 3.4.2.3 Whether or not the Architect accepts any proposed substitution, the Contractor shall reimburse the Owner
for any fees charged by the Architect or other consultants for evaluating each proposed substitution.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. THE CONTRACTOR RELEASES, INDEMNIFIES AND HOLDS HARMLESS
THE OWNER FOR CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH OWNER’S DRUG-FREE,
ALCOHOL-FREE, WEAPON-FREE, HARASSMENT-FREE, AND TOBACCO-FREE ZONES,
CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH CRIMINAL LAW, OR CONTRACTOR’S OR
CONTRACTOR’S FORCES’ NON-COMPLIANCE WITH IMMIGRATION LAW OR REGULATIONS. Any

individual found by Owner to have violated these restrictions is subject to permanent removal from the Project,

at Owner’s request. Contractor shall place similar language in its subcontract agreements, requiring its
Subcontractors and Sub-subcontractors to be responsible for their own forces and Contractor shall cooperate with

the Owner to ensure Subcontractor and Sub-subcontractor compliance.

§ 3.4.4. Including, but not limited to, the specific requirements of Article 10, Contractor, its subcontractors and
vendors shall bear responsibility for compliance with all federal, state and local laws, regulations, guidelines, and

ordinances pertaining to worker safety and applicable to the Work. Contractor further recognizes that the Owner and
Architect do not owe the Contractor any duty to supervise or direct its work so as to protect the Contractor from the

consequences of its own conduct.
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§ 3.4.5 Pursuant to Texas Education Code Section 44.034, Contractor must give advance written notice to the Owner
if the Contractor or an owner or operator of the Contractor has been convicted of a felony. The Owner may
terminate this Agreement if the Owner determines that the Contractor failed to give such notice or misrepresented
the conduct resulting in the conviction. This paragraph requiring advance notice does not apply to a publicly

held corporation.

§ 3.4.6 CRIMINAL HISTORY CHECKS

§ 3.4.6.1 So that Owner can obtain the national criminal history record information required by Texas Education
Code Section 22.08341 on all “covered employees” (as defined in Section 3.4.6.3) of Contractor, its subcontractors,

or any subcontracting entities who will perform the Work, Contractor shall submit to Owner the name and all
necessary identifying information necessary to enable Owner to obtain the national criminal history information on
those covered employees before they begin the Work. Contractor’s submission will include the employee’s written
authorization for Owner to obtain such criminal history information. Owner may, in its sole discretion, prohibit the
use of any employee to perform the Work after its review of the criminal history information, but cannot disclose the
criminal history information to Contractor. Contractor shall reimburse Owner for Owner’s costs incurred in

obtaining the criminal history information.
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§ 3.4.6.2 Contractor will not assign any “covered employee” with a “disqualifying criminal history”, as those terms
are defined below, to work on the Project. If Contractor receives information that a covered employee has a reported
disqualifying criminal history, then Contractor will immediately remove the covered employee from the Project and
notify the Owner in writing within three business days. If the Owner objects to the assignment of any covered

employee on the basis of the covered employee’s criminal history record information, then Contractor agrees to
discontinue using that covered employee to provide services on Owner’s Project. If Contractor has taken precautions

or imposed conditions to ensure that the employees of Contractor and any subcontractor will not become covered
employees, Contractor will ensure that these precautions or conditions continue throughout the time the contracted
services are provided.

§ 3.4.6.3 For the purposes of this Section, “covered employees” means employees, agents or applicants of
Contractor who has or will have continuing duties related to the services to be performed on Owner’s Project and
has or will have direct contact with Owner’s students. The Owner will decide what constitutes direct contact with
Owner’s students. The definition of “covered employees" does not include individuals working on the Work if the
Work: (1.) does not involve the construction, alteration, or repair of an instructional facility as defined herein; (2.)
involves construction of a new instructional facility and the person’s duties related to other contracted services will
be completed not later than the seventh day before the first date the facility will be used for instructional purposes;
or (3.) involves an existing instructional facility and: (a.) the work area contains sanitary facilities and is separated
from all areas used by students by a secure barrier fence that is not less than six feet in height; and (b.) the
contracting entity adopts a policy prohibiting employees, contractors, and subcontractors from interacting with
students or entering areas used by students, informs employees, contractors, and subcontractors of the policy, and

enforces the policy at the work area. “Disqualifying criminal history” means: any conviction or other criminal

history information designated by the Owner; any felony or misdemeanor conviction that would disqualify a person
from obtaining educator certification under Texas Education Code Section 21.060 and 19 Texas Administrative
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Code § 249.16; or one of the following offenses, if at the time of the offense, the victim was under 18 years of age or
enrolled in a public school; a felony offense under Texas Penal Code Title 5 Offenses Against Persons; an offense
for which a defendant is required to register as a sex offender under Texas Code of Criminal Procedure chapter 62;
or an equivalent offense under federal law or the laws of another state; or a felony violation of Texas Penal Code
Section 43.24 related to the sale, distribution or display of harmful materials to a minor. The term “instructional
facility” means real property, and improvement to real property, or a necessary fixture of an improvement to

real property that is used predominantly for teaching the curriculum required under the state curriculum for
kindergarten through grade 12.

§ 3.4.6.4 Contractor’s violation of this section shall constitute a substantial failure under Article 14.

§3.4.7 PREVAILING WAGE RATES

§ 3.4.7.1 Contractor, Contractor’s Subcontractors and Sub-subcontractors shall pay all workers not less than the

general prevailing rate of per diem wages for work of a similar character where the Project is located, as detailed in

the “Minimum Wage Schedule” attached to this Agreement. Wages listed are minimum rates only. However, no
claims for additional compensation above the Contract Sum shall be considered by the Owner because of payments

of wage rates in excess of the applicable rate provided herein. Texas Government Code Section 2258.001 et seq.

§ 3.4.7.2 Contractor shall forfeit, as a penalty to the Owner, $60 for each laborer, worker or mechanic employed for
each calendar day or part of the day that the worker is paid less than the wage rates stipulated in the Contract
Documents.

§ 3.4.7.3 Owner reserves the right to receive and review payroll records, payment records, and earning statements of
employees of Contractor, and of Contractor’s Subcontractors and Sub-subcontractors.”

§ 3.4.7.4 In executing the Work under the Contract Documents, Contractor shall comply with all applicable state and
federal laws, including but not limited to, laws concerned with labor, equal employment opportunity, safety and

minimum wages.”

“§ 3.4.7.5 If no schedule is attached, then the parties shall use the wage rate determined by the US Department of
Labor in accordance with the Davis-Bacon Act, 40 U.S.C. Section 276a, (which can be accessed on the internet
at https://www.wdol.gov/ or https://beta.sam.gov/) effective as of the date of this Agreement.
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§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
The Contractor further warrants that Contractor shall perform the Work in a good and workmanlike manner,
continuously and diligently in accordance with generally accepted standards of construction practice for construction

of projects similar to the Project, except to the extent the Contract Documents expressly specify a higher degree of
finish or workmanship, in which case the standard shall be the higher standard. All material shall be installed in a

true and straight alignment, level and plumb; patterns shall be uniform; and jointing of materials shall be flush and
level, unless otherwise directed in writing by the Architect. Work, materials, or equipment not conforming to these

requirements may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused
by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenanee;-maintenance
(unless such maintenance is Contractor’s responsibility), improper operation, or normal wear and tear and normal
usage—usage, but such exclusions shall only apply after Owner has taken occupancy of the damaged or defective
point of the Project. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. Notwithstanding anything in the Contract Documents to the contrary, Owner
and Contractor expressly agree that the warranties stated herein shall mean the individual warranties associated with
each particular Work within the Project, and each such individual warranty shall run from the applicable Work’s
Final Completion date (unless otherwise expressly provided in the applicable Contract Documents for that particular
Work). Contractor’s express warranty is in addition to, and not in lieu of, Owner’s other available remedies. All
required warranties on equipment, machinery, materials, or components shall be submitted to the Architect on

the manufacturer’s or supplier’s approved forms for delivery to the Owner. The warranties set out in this
Subparagraph are not exclusive of any other warranties or guarantees set out in other places in the Contract
Documents or expressed or implied under applicable law.

§ 3.5.2 Alt-Contractor shall certify that the Project has been constructed in general conformance with the Architect’s

or Engineer’s plans, specifications, and Construction Documents, as modified from time to time pursuant to the
terms of the Contract Documents. Contractor shall fully complete a “Certification of Project Completion” as
required by 19 Texas Administrative Code Section 61.1040.

§ 3.5.3 In the event of failure of materials, products, or workmanship, either during construction or the warranty
period, the Contractor shall take appropriate measures to ensure correction of defective Work or replacement of the

defective items, without cost to the Owner. Such warranty shall be maintained notwithstanding that certain systems
may be activated prior to Substantial Completion as required for the satisfactory completion of the Project. Upon

written notice from the Owner or Architect, the Contractor shall promptly remedy defects as covered by
Contractor’s warranty. If Contractor does not respond to the written notice, either by beginning corrective work or
notifying Owner in writing regarding when corrective work will begin, within ten days of Contractor’s receipt of the
written notice, then the Owner may take measures to correct the Work and Contractor will be obligated to reimburse
Owner’s costs. The provisions of this subparagraph shall be in addition to, and not in licu of, any other rights and
remedies available to the Owner.

§ 3.5.4 When deemed necessary by the Owner and prior to installation of any item specifically made subject to a

performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor
shall furnish proof of conformance to the Architect. Proof of conformance shall be in the form of:
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.1 an affidavit from the manufacturer certifying that the item is in conformance with the applicable
standards; or

.2 an affidavit from a testing laboratory certifying that the product has been tested within the past year and
is in conformance with the applicable standards:; or

.3 such further reasonable proof as is required by the Architect.

§ 3.5.5 The Contractor agrees to issue in the name of the owner, or assign to the Owner at Final Completion of the
Work, such assignment to be effective no later than Final Completion, for any and all material, equipment, fixtures
and furniture (if supplied or installed by Contractor or its subcontractors), other special warranties, and
manufacturers’ warranties relating to materials and labor used in the Work. Contractor further agrees to perform the
Work in such manner so as to preserve any and all manufacturers’ warranties. All forms will be required to be
submitted prior to Final Payment.
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required-by-the-Contract Documentsshall-be-issued-in-the-name-§ 3.5.6 The warranties of Contractor provided in

Section 3.5 shall in no way limit or abridge the warranties of the suppliers of equipment and systems which are to
comprise a portion of the Work and all such warranties shall be in form and substance as required by the Contract
Documents. Contractor shall take no action or fail to act in any way which results in the termination or expiration of
such third party warranties or which otherwise results in prejudice to the rights of Owner under such warranties.
Contractor agrees to provide all notices required for the effectiveness of such warranties and shall include provisions
in the contracts with the providers and manufacturers of such systems and equipment whereby Owner shall have a
direct right, but not a duty, of enforcement of such warranty obligations.

be-transferable-to-the Owner-and-sh ommenee-§ 3.5.7 Contractor shall maintain a

complete and accurate schedule of the date(s) of Substantial Completion, the date(s) of Final Completion, and the
dates upon which the warranty under Section 12.2 herein on each phase or building will expire. Contractor shall
provide a copy of such schedules to Owner and Architect. Prior to termination of the warranty period under Section
12.2 herein, Contractor shall accompany Owner and Architect on re-inspection of each Work in the Project and
Contractor shall be responsible for correcting any warranty items which are observed or reported during the
warranty period under Section 12.2 herein. Contractor shall prosecute such warranty work under Section 12.2 herein
without interruption until accepted by Owner and Architect, even though such work should extend beyond the
warranty period under Section 12.2 herein. If Contractor fails to provide the schedules to Owner and Architect,
Contractor’s warranty obligation described herein shall continue until such inspection is conducted and deficiencies
are corrected.

5O

§ 3.5.8 Prior to receipt of Final Payment, Contractor shall:
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.1 Obtain duplicate original warranties, executed by all subcontractors, making the dates of beginning of
the warranties the Date of Final Completion; and the warranties of suppliers and manufacturers,
making the dates of beginning of the warranties no later than the Date of Final Completion;

.2 Verify that the documents are in proper form and contain full information;

.3 Co-sign warranties when required;

n-accordance-.4 Bind all warranties in commercial quality 8-1/2 X 11 inch three-ring binder, with
hardback, cleanable, plastic covers;

.5 Label the cover of each binder with a typed or printed title labeled “WARRANTIES”, along with the

title of the Project; name, address and telephone number of Contractor; and name of its
responsible principal;

.6 Include a Table of Contents, with each item identified by the number and title of the specification section
under which the product is specified;

with-Seetion9-8-4-.7 Separate each warranty with index tab sheets keyed to the Table of Contents listing;
and

.8 Deliver warranties and bonds in the form described above, to the Architect who will review same prior to
submission to the Owner.

to-go-into-effeet:Owner is an exempt entity under the tax laws of the State of Texas. Texas Tax Code § 151.309; 34
TAC § 3.322. The Owner represents that this Project is eligible for exemption from the State Sales Tax on tangible
personal property and material incorporated in the Project, provided that the Contractor fulfills the requirements of
the Texas Tax Code § 151.309, § 151.310, § 151.311 and 34 TAC § 3.291; 3.287. For the purpose of establishing
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exemption, it is understood and agreed that the Contractor may be required to segregate materials and labor costs at
the time a Contract is awarded. Contractor will accept a Certificate of Exemption from the Owner, pursuant to Texas
Tax Code § 151.054(e); § 151.155; and 34 TAC § 3.287. Contractor shall obtain Certificates of Resale from
Contractor’s suppliers. Texas Tax Code § 151.154, 34 TAC § 3.285. Failure of Contractor or any Sub-Contractor to
obtain Certificates of Resale from their suppliers shall make the Contractor or
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Sub-Contractor responsible for absorbing the tax, without compensation from Owner. Contractor shall pay all
necessary local, county and state taxes, income tax, compensation tax, social security and withholding payments as
required by law. CONTRACTOR HEREBY RELEASES. INDEMNIFIES, AND HOLDS HARMLESS OWNER
FROM ANY AND ALL CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF
CONTRACTOR OR ANY SUBCONTRACTOR TO COMPLY WITH THE PROVISIONS OF ANY OR ALL
SUCH LAWS AND REGULATIONS.

After Architect has filed the plans and specifications with the Texas Department of Licensing and
Regulation, Architect shall notify Contractor that Contractor may make and submit the applications for the building
permit. The Owner shall pay the municipality directly for the building permit and all other development “impact”

fees, if any. The Contractor shall continue to be responsible for payment of other permits, governmental fees,
licenses, and inspections necessary for proper execution of the Contract and which are legally required when bids or

proposals are received. Such fees and expenses shall only be reimbursable to Contractor if expressly agreed to
herein.

§ 3.7.1.1 The Owner shall pay directly to the governing authority the cost of all permanent property utility
assessments and similar connection charges.

bids-arereceived-ornegotiations-concluded-§ 3.7.1.2 The Contractor shall pay directly all temporary utility charges,
tap charges, and water meter charges, without reimbursement from Owner. After consultation with the Owner, the
Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated with National
Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental Protection
Agency (EPA) and local authorities, if applicable, that require completion of documentation and/or acquisition of a
“Land Disturbing Activities Permit” for the Project. Also after consultation with the Owner, the Contractor shall
obtain all permits and approvals, and pay all fees and expenses, if any, associated with Storm Water Pollution
Prevention and Pollution Control Plan (SWPPP) regulations administered by the Texas Commission on
Environmental Quality (TCEQ) and local authorities. Contractor’s obligations under this Section may or may not
require it to obtain or perform engineering services during the pre-construction phase to prepare proper drainage for
the construction sites. Any drainage alterations made by Contractor during the construction process, which require
the issuance of a permit, shall be at Contractor’s sole cost. Reimbursable expenses shall not include any fines or
penalties assessed against the Contractor, Contractor’s subcontractors, the Project, or the Owner.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. In addition

Contractor shall authorize posting of any notices required of Owner pursuant to Texas Business and Commerce
Code, Section 16.0001, or any notices concerning the Workers Compensation insurance carried by other parties
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involved in the Project, including without limitation, Architect, at the same location where Contractor posts notices
regarding Workers Compensation. If applicable, the Contractor shall procure and obtain all bonds required of the
Owner or the Contractor by the municipality in which the Project is located or by any other public or private body
with jurisdiction over the Project. In connection with such bonds, the Contractor shall prepare all applications,
supply all necessary back-up material and furnish the surety with any required personal undertakings. The
Contractor shall also obtain and pay all charges for all approvals for street closings, traffic control, parking meter
removal and other similar matters as may be necessary or appropriate from time to time for the performance of the
Work.”

§ 3.7.3 If the Contractor performs Work knewing-when Contractor knows or reasonably should have known it to be
contrary to applicable laws, statutes, ordinances, codes, rules and regulations, the Contract Documents, or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction.
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If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than +4-three (3)
business days after first observance of the conditions. Contractor agrees that this is a reasonable notice

requirement. The Architect will promptly investigate such conditions and, if the Architect determines that they differ
materially-and-materially, report findings and a recommended resolution in writing to Owner and Contractor. If
Owner’s Board of Trustees or Board’s designee and Contractor cannot agree on an equitable adjustment to the
Contract Sum or Contract time, then either party may pursue alternative dispute resolution as provided for in Article
15 within ninety (90) days of the Architect’s recommendation. If such conditions will cause an increase or decrease

in the Contractor’s cost of, or time required for, performance of any part of the Work, the Architect will recommend
that an equltable ad]ustment be made in the Contract Sum or Contract Tlme or both l—ﬂthe—Arehrteet—éetemees—that

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Asehiteet-Architect in writing. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or
features may be made as provided in Article 15.

§ 3.7.6 The Contractor shall be responsible for timely notification to and coordination with all utility companies
regarding the provision of services to the Project. The Contractor shall inform the Architect at once when the
Owner’s participation is required, and the Architect shall immediately notify the Owner. Connections for temporary
and permanent utilities and payment for temporary utilities services required for the Work, whether the Work is new
construction or renovation of an existing facility, are the responsibility of the Contractor unless otherwise agreed. If
the Work is new construction, then payment for temporary and/or permanent utility services shall be the
responsibility of the Contractor until Substantial Completion.
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§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
ebjeetion-objection, unless required to do so by the terms of the Construction Documents.

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site-and

all-required-taxes;-site, less applicable trade discounts;

.3 whenever costs are more than or less than allowances, the Contract Sum-shal-be-adjusted-aceordingly
by-Change-Order—The-amount-of the-Change Order-Sum, unless required to do so by the terms of the

Construction Documents, shall be adjusted accordingly. The amount of the adjustment shall reflect
(1) the difference between actual costs and the allowances under Section 3.8.2.1 and (2) changes in
Contractor’s costs under Section 3.8.2.2.

§ 3.8.4 When performing Work under allowances, Contractor shall solicit and receive not less than three
written proposals and shall provide the Work as directed by the Architect, upon Owner’s written
approval, on the basis of the best value to the District.
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§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. In addition, the Contractor may employ a project manager and
necessary assistants who may supervise several Project sites. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important
communications shall be similarly confirmed in writing. Other communications shall be similarly confirmed on
written request in each case. Questions about plan interpretation or directions shall be submitted to the Architect in
the form of a written request for information and the Architect shall respond to such request for information in a
reasonable and timely fashion. Contractor’s selection of project manager or superintendent(s) shall be approved b

Owner, and Contractor shall not replace the project manager or superintendent(s) without Owner’s consent or until a
replacement project manager or superintendent(s) has been selected in accordance with this Section. The Owner

may reject or require removal of any job superintendent, project manager or employee of the Contractor,
Subcontractor or Sub-Subcontractor involved in the Project. Contractor shall provide an adequate staff for the proper
coordination and expedition of the Work. Owner reserves the right to require Contractor to dismiss from the Work
any employee or employees that Owner may deem incompetent, careless, insubordinate, or in violation of any
provision in these Contract Documents. This provision is applicable to Subcontractors, Sub-Subcontractors and their

employees.

§ 3.9.2 The Centractor;[Intentionally deleted.]
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on the site as soon as possible after commencement of the Work, and shall remain assigned to this Work, and

present on the site during performance of the Work, throughout the course of the Work until items requiring
completion or correction, identified at Substantial Completion pursuant to Section 9.8, have been completed or
corrected. From Substantial Completion until Final Completion, the superintendent shall be on the site as necessary
to ensure that Final Completion occurs within 30 days of Substantial Completion.

o N Nno h nerintenden 1tha he O ne
which-shall-net unreasonably-be-withheld-or-delayed-3.9.4 Owner shall be notified not less than 24 hours before any
time that superintendent will not be present at the site for any reason except periodic illness. If the reason is due to
illness, then Owner shall be notified at the beginning of that day. Owner shall be notified of the identity of the acting
superintendent. In the event the superintendent is absent from the site and notice has not been provided nor has an
acting superintendent been assigned to the Work, then an amount equal to the superintendent’s daily rate shall be
deducted from the amount owed to the Contractor under general conditions for such day.

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall contain detail
appropriate for the Project, including (1) the date of commencement of the Work, interim schedule milestone dates,
and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time
required for completion of each portion of the Work. The schedule shall provide for the orderly progression of the
Work to completion and shall not exceed time limits current under the Contract Documents. The schedule shall be
revised at appropriate intervals as required by the conditions of the Work and Project. The schedule shall not
interfere with the operation of Owner’s existing facilities and operations without Owner’s prior written approval.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall prepare and submit a submittal schedule for the Architect’s approval. The Architect’s
approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the
Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in generat-accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.10.4 The Contractor shall hold weekly progress meetings at the Project Site, or at such other time and frequency
as are acceptable to the Owner. Progress of the work shall be reported at said meetings with reference to
Contractor’s construction schedule. The Contractor shall submit to the Architect with each monthly application for
payment a copy of the progress schedule showing all modifications required and shall take whatever corrective
action is necessary to assure that the project completion schedule is met at no additional cost to Owner, except as
allowed herein. In the event that Contractor shall fall behind schedule at any time, Contractor shall develop and

deliver a recovery plan to the Owner with a recovery schedule and a program describing the additional manpower,
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overtime, material expediting, resequencing of the Work and other steps Contractor shall take to meet the
requirements of the Contract. Contractor shall not be entitled to compensation from the Owner or any increase in the

Contract Sum for the schedule recovery efforts. No approval or consent by the Owner of any plan for resequencing
or acceleration of the Work submitted by Contractor shall constitute a waiver by Owner of any damages or losses
which Owner may suffer by reason of such resequencing or the failure of Contractor to meet the Substantial
Completion Date or the Final Completion Date.

The Contractor shall make-available;maintain and make available at all times, at the Project site, the Contraet
Construction Documents, including Change Orders, Construction Change Directives, field test records (including
environmental inspection and test records), inspection certificates or records, manufacturers’ certificates, and other
Modifications, in good order and marked currently to indicate field changes and selections made during
construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall
be in electronic form or paper copy, available to the Architect and Owner,-Owner at all times, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.11.1 In addition to any other requirement in the Contract Documents and prior to installation, Contractor shall
furnish or cause a subcontractor to furnish, for the Owner’s and Architect’s written approval, a physical sample of
each specified item, product, fixture, or device which is visible by the general public and/or attached to

an architecturally-finished surface. Samples shall be suitably labeled, adequately protected, and properly stored at

the site. Samples which are approved and undamaged will be considered to be suitable for incorporation into the
Work.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the-information-given-and-the-design-coneceptexpressed
i#r-the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. Specific dimensions, quantities, installation and performance of equipment and systems in compliance
with the Construction Documents and the Contract Documents remain the Contractor’s responsibility.
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

Additions and Deletions Report for AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,

1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract 28
Documents” are trademarks of The American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951

which expires on 04/27/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms

of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)



§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
spe01fy all performance and deslgn criteria that such serv1ces must satlsfy %&Ger&raeter—sha-l—l—be—er&rt—led—te—rel—y
upon-the-adequa acy-of the-performance-and-design-criteria-provided ont ~The
Contractor shall cause such services or certlﬁcatlons to be pr0v1ded by an appropriately hcensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequaey
adequacy, completeness and accuracy of the serv1ces certlﬁcatrons and approvals performed or provided by such
design p § A o
errte&a—th&t—sueh—ser%ees—must—s&ﬂsﬁy—profesmonals Pursuant to this Sectlon 3. 12 10 the Archltect w111 review and
approve or take other appropriate action on submittals only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. A registered architect must
prepare plans and specifications for all the Work, as governed by the Texas Occupations Code Chapter 1051; and a
registered engineer must prepare plans, specifications and estimates for all Work governed by Texas Occupations
Code Chapter 1001. In the event that Contractor retains a licensed design professional under the terms of this
paragraph, Contractor shall require that the licensed design professional carry commercial general liability and
errors and omissions insurance coverage in the same amounts and forms as required of the Architect on this
Project. In the event that the licensed design professional retained by the Contractor will be conducting on-site
services or observations, the licensed design professional shall also carry worker’s compensation insurance and
comprehensive automobile liability in the same amounts and forms as required of the Architect on this Project.

§ 3.12.11 The Contractor shall submit complete drawings, data and samples to the Architect at least fifteen (15) days

prior to the date the Contractor needs the reviewed submittals and samples returned. The Contractor shall be
prepared to submit color samples on any key items (such as quarry tile, vinyl wall covering, etc.) within fifteen (15)
days of the award of Subcontract(s). All color samples required for the Work shall be received within sixty (60) days
of the date of the approval of the Contract Sum if the Project is an A101 project, or Guaranteed Maximum Price if
the Project is an A133 project. Once samples of all key items are received, the Architect will finalize color
selections.

§ 3.12.12 The Contractor shall submit the number of copies of product data and samples which the Contractor and
subcontractors need for their use, plus two additional sets for the Architect, one additional set for the Owner and one

additional set for each of the Architect’s consultants involved with the particular section of Work. Where shop
drawings are involved, the Contractor shall submit one high quality reproducible transparency and one opaque print
of the shop drawing for the Architect, plus one additional opaque print for each of the Architect’s consultants
involved with the particular section of Work. The reproducible transparency will be marked by the Architect and/or
its consultants. After final review and correction of the submittal, the Contractor shall send one corrected set to the
Architect and each of the Architect’s consultants involved with the particular section of Work.
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§ 3.12.13 The Architect’s review of Contractor’s submittals shall be limited to examination of an initial submittal
and one (1) re-submittal. The Architect’s review of additional submittals will be made only with the consent of the
Owner after notification by the Architect. The Owner shall be entitled to reimbursement from the Contractor of
amounts paid to the Architect for evaluation of such additional re-submittals.

§ 3.12.14 The Contractor represents and warrants that all shop drawings shall be prepared by persons and entities
possessing expertise and experience in the trade for which the shop drawings are prepared and, if required by the

Architect or applicable law, by a licensed engineer.

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall
not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed
from the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 The Contractor and its subcontractors shall not erect any sign on the Project site without the prior written
consent of the Owner.

§ 3.13.4 Contractor shall ensure that the Work, at all times, is performed in a manner that affords Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and
equipment likely to cause hazardous conditions. Without limitation of any other provision of the Construction
Documents, Contractor shall use its best efforts to minimize any interference with the occupancy or beneficial use of
any area or building adjacent to the site of the Work, or the building, in the event of partial occupancy.

§ 3.13.5 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing
facilities at the Project site, including, without limitation, lavatories, toilets, entrance and parking areas other than
those designated by the Owner. The Contractor shall comply with all rules and regulations promulgated by the
Owner in connection with the use and occupancy of the Project site and the Building.

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together preperhy—properly, provided, however, that any such cutting, fitting or patching can only
be performed if the cutting, fitting or patching results in Work that is in accordance with the Construction
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Documents and Contract Documents. All areas requiring cutting, fitting, or patching shall be restored to the
condition existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.3 No cutting of structural elements will be permitted unless specifically approved in writing by Architect.

Fitting and patching shall only be done with new products, and shall only be performed by those skilled in
performing the original Work.
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§ 3.15.1 The Contractor shallshall, on a daily basis, keep the premises and surrounding area free from accumulation
of waste materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers
for the collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and

rubbish from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning
operations shall be scheduled so as to ensure that contaminants resulting from the cleaning process will not fall
on newly-coated or newly-painted surfaces. Immediately after unpacking materials, all packing case lumber or other

packing materials, wrapping or other like flammable waste shall be collected and removed from the building and
premises. At completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools,

construction equipment, machinery, and surplus materials from and about the Project. Care shall be taken by all

workers not to mark, soil, or otherwise deface any finish. In the event that any finish becomes defaced in any way by
mechanics or workers, the Contractor or any of its Subcontractors shall clean and restore such surfaces to their

original condition.

§ 3.15.3 The Contractor shall be responsible for the protection of the Work. Prior to the Architect’s inspection for
Substantial Completion, the Contractor shall clean exterior and interior surfaces exposed to view; remove temporary
labels, stains, putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish
transparent and glossy surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in

mechanical equipment; clean roofs, gutters, and downspouts:; remove obstructions and flush debris from drainage
systems; clean site; sweep paved areas and rake clean other surfaces; remove trash and surplus materials from the

site; clean and polish all floors; clean and polish all hardware; and repair all Work damaged during cleaning.

§ 3.15.4 After construction is complete, Contractor shall: (1) employ skilled workers for final cleaning; (2) remove

grease, mastic adhesive, dust, dirt, stains, fingerprints, labels and other foreign materials from all sight-exposed
interior and exterior surfaces; (3) wash and shine glazing and mirrors; (4) polish glossy surfaces to a clear shine; (5)
vacuum clean carpeted and similar soft surfaces; (6) clean (damp mop with clean mop and water) resilient and hard
surface floors repeating as necessary until no visible residue remains on floors; (7) clean plumbing fixtures to a
sanitary condition; (8) clean surfaces of all equipment and remove excess lubrication; (9) clean permanent filters and
replace disposable filters in ventilating systems if units were operated during construction and clean ducts, blowers
and coils; (10) clean light fixtures; (11) remove waste, foreign matter and debris from roofs, gutters, area ways and
drainage ways; (12) remove waste, debris and surplus materials from the site; (13) remove stains, spills and foreign
substances from paved areas; and (14) broom clean exterior concrete and paved surfaces and rake clean the grounds.

The Contractor shall provide the Owner and Architect and their designated representatives with access to the Work
in preparation and progress wherever located. The presence of the Owner, Architect or their representatives does not
constitute acceptance or approval of the Work.
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The Contractor shall pay all royaltles and license fees %&Ge&&aetemha%defend—sm&s—e%ehﬂm—fer—mﬁﬁngemem

CONTRACTOR SHALL DEFEND SUITS OR CLAIMS FOR INFRINGEMENT OF COPYRIGHTS AND

PATENT RIGHTS, SHALL WAIVE AND RELEASE CLAIMS AGAINST THE OWNER AND ARCHITECT
AND SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER AND ARCHITECT FROM LOSS ON
ACCOUNT THEREOF, PROVIDED, HOWEVER, CONTRACTOR SHALL NOT BE RESPONSIBLE TO
ARCHITECT FOR SUCH DEFENSE OR LOSS WHEN A PARTICULAR DESIGN, PROCESS OR PRODUCT
OF A PARTICULAR MANUFACTURER OR MANUFACTURERS IS REQUIRED BY THE CONTRACT
DOCUMENTS, OR WHERE THE COPYRIGHT VIOLATIONS ARE CONTAINED IN DRAWINGS,
SPECIFICATIONS OR OTHER DOCUMENTS PREPARED BY THE ARCHITECT, AND SHALL NOT BE
RESPONSIBLE TO OWNER IF OWNER REQUIRES A PARTICULAR DESIGN, PROCESS OR PRODUCT
THAT CONSTITUTES A COPYRIGHT VIOLATION. However, if the Contractor has reason to believe that the
required design, process or product is an infringement of a copyright or patentis-discovered-by;-ormadeknown-to;
the-Centraector-a patent, the Contractor shall be responsible for the-loss-unless-the-such loss unless such information
is promptly furnished to the Arehiteet:Owner and Architect in writing.
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§3.18.1 TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL WAIVE AND
RELEASE CLAIMS AGAINST AND SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER.
ARCHITECT, OWNER’S TRUSTEES, ARCHITECT’S CONSULTANTS, OWNER’S CONSULTANTS AND
OFFICERS, AGENTS AND EMPLOYEES OF ANY OF THEM, FROM AND AGAINST CLAIMS, DAMAGES,
LOSSES, CAUSES OF ACTION, SUITS, JUDGMENTS AND EXPENSES, INCLUDING BUT NOT LIMITED
TO ATTORNEYS’ FEES, ARISING OUT OF OR RESULTING FROM PERFORMANCE OF THE WORK,
PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS ATTRIBUTABLE TO BODILY
INJURY, SICKNESS. DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION OF TANGIBLE
PROPERTY (INCLUDING THE WORK ITSELF) INCLUDING LOSS OF USE RESULTING THEREFROM,
BUT ONLY TO THE EXTENT CAUSED IN WHOLE OR IN PART BY WILLFUL OR NEGLIGENT ACTS OR
OMISSIONS OF THE CONTRACTOR, A SUB-CONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM, ANYONE THEY CONTROL OR EXERCISE CONTROL OVER, OR ANYONE FOR
WHOSE ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE,
LOSS OR EXPENSE IS CAUSED IN PART BY ANY WILLFUL OR NEGLIGENT ACTS OR OMISSIONS OF
OWNER OR OWNER’S CONSULTANTS OR OTHER INDEMNIFIED PARTIES. SUCH OBLIGATION
SHALL NOT BE CONSTRUED TO NEGATE., ABRIDGE, OR REDUCE OTHER RIGHTS OR OBLIGATIONS
OF INDEMNITY THAT WOULD OTHERWISE EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS
SECTION 3.18. ALL COSTS AND EXPENSES SO INCURRED BY ANY OF THE INDEMNIFIED PARTIES IN
THAT EVENT SHALL BE REIMBURSED BY CONTRACTOR TO THE INDEMNIFIED PARTIES, AND ANY
COST AND EXPENSES SO INCURRED BY INDEMNIFIED PARTIES SHALL BEAR INTEREST UNTIL
REIMBURSED BY CONTRACTOR, AT THE RATE OF INTEREST PROVIDED TO BE PAID BY THE
JUDGMENT UNDER THE LAWS OF THE STATE OF TEXAS.

§3.18.2 IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION 3.18 BY
AN EMPLOYEE OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM, OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE., THE
INDEMNIFICATION OBLIGATION UNDER SECTION 3.18.1 SHALL NOT BE LIMITED BY A LIMITATION
ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION, OR BENEFITS PAYABLE BY OR FOR THE
CONTRACTOR OR A SUBCONTRACTOR UNDER INSURANCE POLICIES, WORKERS’ COMPENSATION
ACTS, DISABILITY BENEFIT ACTS, OR OTHER EMPLOYEE BENEFIT ACTS.
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§ 3.18.3 THE OBLIGATIONS OF THE CONTRACTOR UNDER THIS SECTION 3.18 SHALL NOT EXTEND
TO THE LIABILITY OF THE ARCHITECT, THE ARCHITECT’S CONSULTANTS, AND AGENTS AND
EMPLOYEES OF ANY OF THEM, CAUSED BY OR RESULTING FROM: (1) DEFECTS IN PLANS,
DESIGNS, OR SPECIFICATIONS PREPARED, APPROVED, OR USED BY THE ARCHITECT OR
ENGINEER; OR (2) NEGLIGENCE OF THE ARCHITECT OR ENGINEER IN THE RENDITION OR
CONDUCT OF PROFESSIONAL DUTIES CALLED FOR OR ARISING OUT OF THE CONSTRUCTION
CONTRACT AND THE PLANS, DESIGNS, OR SPECIFICATIONS THAT ARE A PART OF THE
CONSTRUCTION CONTRACT; AND (3) ARISING FROM : (A) PERSONAL INJURY OR DEATH; (B)
PROPERTY DAMAGE: OR (C) ANY OTHER EXPENSE THAT ARISES FROM PERSONAL

INJURY, DEATH, OR PROPERTY DAMAGE, OR AS OTHERWISE LIMITED BY TEXAS CIVIL PRACTICE
& REMEDIES CODE SECTION 130.001 ET SEQ.

§3.18.4 THE OWNER MAY CAUSE ANY OTHER CONTRACTOR WHO MAY HAVE A CONTRACT WITH
THE OWNER TO PERFORM CONSTRUCTION OR INSTALLATION WORK IN THE AREAS WHERE
WORK WILL BE PERFORMED UNDER THIS AGREEMENT, TO AGREE TO INDEMNIFY AND TO HOLD
THE OWNER AND THE CONTRACTOR HARMLESS FROM ALL CLAIMS FOR BODILY INJURY AND
PROPERTY DAMAGE TO THE SAME EXTENT AS IS PROVIDED IN SECTION 3.18.1 ABOVE. LIKEWISE,
CONTRACTOR AGREES TO INDEMNIFY AND TO HOLD THE OWNER’S OTHER CONTRACTORS
HARMLESS FROM ALL CLAIMS FOR BODILY INJURY AND PROPERTY DAMAGE TO THE SAME
EXTENT AS PROVIDED IN SECTION 3.18.1 ABOVE.

§ 3.18.5 THE PROVISIONS OF SECTION 3.18 IN ITS ENTIRETY SHALL SURVIVE THE COMPLETION,
TERMINATION OR EXPIRATION OF THIS CONTRACT.

§3.18.6 IT IS AGREED WITH RESPECT TO ANY LEGAL LIMITATIONS NOW OR HEREAFTER IN
EFFECT AND AFFECTING THE VALIDITY OR ENFORCEABILITY OF THE INDEMNIFICATION
OBLIGATIONS UNDER PARAGRAPH 3.18, SUCH LEGAL LIMITATIONS ARE MADE A PART OF THE
INDEMNIFICATION OBLIGATION AND SHALL OPERATE TO AMEND THE INDEMNIFICATION
OBLIGATION TO THE MINIMUM EXTENT NECESSARY TO BRING THE PROVISION INTO
CONFORMITY WITH THE REQUIREMENTS OF SUCH LIMITATIONS, AND AS SO MODIFIED, THE
INDEMNIFICATION OBLIGATIONS SHALL CONTINUE IN FULL FORCE AND EFFECT.
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§3.18.7 IT IS UNDERSTOOD AND AGREED THAT SUBPARAGRAPH 3.18.1 ABOVE IS SUBJECT TO
AND EXPRESSLY LIMITED BY, THE TERMS AND CONDITIONS OF TEXAS CIV. PRAC. & REM. CODE
ANN. SEC. 130.001 TO 130.005, AS AMENDED.

§3.18.8 THE OWNER MAY CAUSE ANY OTHER CONTRACTOR WHO MAY HAVE A CONTRACT WITH
THE OWNER TO PERFORM CONSTRUCTION OR INSTALLATION WORK IN THE AREAS WHERE
WORK WILL BE PERFORMED UNDER THIS AGREEMENT, TO AGREE TO INDEMNIFY AND TO HOLD

Additions and Deletions Report for AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract
Documents” are trademarks of The American Institute of Architects. This document was produced at 10:41:31 on 08/15/2025 under Order N0.20250123951
which expires on 04/27/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms
of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAOC)

33



THE OWNER AND THE CONTRACTOR HARMLESS FROM ALL CLAIMS ATTRIBUTABLE TO BODILY
INJURY, SICKNESS, DISEASE OR DEATH OR TO INJURY TO OR DESTRUCTION OF TANGIBLE
PROPERTY {INCLUDING THE WORK ITSELF) INCLUDING LOSS OF USE, TO THE SAME EXTENT AS
PROVIDED IN SUBPARAGRAPH 3.18.1 ABOVE.

See&eﬂ%—l-S—§ 3 19 ANTITRUST VIOLATION To permrt the Owner to recover damages suffered in antitrust
violations, Contractor hereby assigns to Owner any and all claims for overcharges associated with this Contract
which violate the antitrust laws of the United States, 15 U.S.C.A. Section 1 ef seq. The Contractor shall include this

provision in its agreements with each subcontractor and supplier. Each subcontractor shall include such provisions
in agreements with sub-subcontractors and suppliers.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner,-Contractor-and-Architeet:
Ceonsent-Owner.

shallnot-be-unreasonably-withheld-§ 4.1.3 Except as expressly provided herein, the Contractor shall not be relieved
of Contractor’s obligation to perform the Work in strict accordance with the Construction Documents and the
Contract Documents by the duties, responsibilities, or activities of the Architect.

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during censtructionuntil-the-date-the-Architect-issues-the-final Certificate for Payment:
construction, until final payment is due, and, with the Owner’s concurrence, from time to time during the one-year
period for correction of Work described in Section 12.2.2. The Architect will have authority to act on behalf of the
Owner only to the extent provided in the Contract Beeuments:-Documents, or as they may be amended in the future.

§ 4.2.2 The-Architeet-will-visit-the-site-at-Architect shall visit the site at least once per week (or more per week when

deemed necessary by the Owner’s Superintendent or when necessary to protect Owner s interests) and at
other intervals appropriate to the stage of construction, h :
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Worleobsewed—to 1nsnect the progress, quantity and quality of the work completed to reject any observed

nonconforming Work, and to determine if the Work is berng performed in a manner 1ndrcat1ng that the Work, when
qu—chompleted will be i in accordance w1th § , .

Gentraete#s—nghts—mﬁespen&&h&es&ndeﬁhe—@entme@ee&men%the Constructron Documents and the Contract
Documents and on time. Furthermore, a minimum of two job site meetings per month from commencement of
construction through Final Completion will be initiated by the Architect and attended by the Contractor. Attendees
will include the Owner, the Contractor’s project manager and/or superintendent, Architect’s project representative,
and Architect. The Architect, Owner and their representatives shall at all times have access to the Work. Architect or
its structural consultant will provide on-site observations prior to and during all concrete pours that contribute to the
structural integrity of the building, including all pours of concrete piers, footings, grade beams, floor slabs, and
concrete superstructure components, if applicable. In addition, Architect or its structural consultant will provide on-
site observations prior to covering up or closing up of portions of the construction which, if covered, would conceal
problems with the structural integrity of the Project. Contractor shall not close or cover said Work until said
observations have occurred. Contractor or Architect will advise Owner of the need for any third-party laboratory or
testing services to assist the Architect and
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ba51s of the on—51te observatlons by Arch1tect Archrtect shall keep Owner and Contractor informed of the progress

and quahty of the

and—é)—defeets—and—deﬁereneres—ebsewed—n%&\&loﬂéﬂ%Work through Archltect s ﬁeld reports and shall guard
Owner against defects and deficiencies in the Work. Architect shall promptly notify Owner and Contractor orally
regarding any defect or nonconforming Work, which shall be followed by notice in writing of defects or
nonconforming Work noted and corrective actions taken or recommended. The Architect, however, shall not have
control over or responsibility for the Contractor’s construction means, methods, techniques, sequences, procedures,
or safety programs, but this does not relieve Architect of Architect’s responsibilities under this Agreement. Any

services by Contractor made necessary by Contractor’s construction defect or nonconforming Work shall be
performed at no additional cost to Owner.

§4.2.3 The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work. The Contractor shall reimburse the Owner for compensation
paid to the Architect for additional site visits made necessary by the fault, neglect, or request of the Contractor.

nrovrded in the Contract Documents or when direct comrnunrcatlons have been spec1ﬁcallv authorized, the Owner

and Contractor shall endeavor to communicate with each other through the Architect about matters arising out of or
relating to the Contract. However, Owner reserves the right to communicate directly with the Contractor and
Subcontractors. Communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and suppliers shall be through the Contractor. Communications by and
with Separate Contractors shall be through the Owner.The-Contract Documents-may-speeify-other communication
protecols:
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§ 4.2.5 Based-As further provided in the Contract Documents, based on the Architect’s evaluations of the
Contractor’s Applications for Payment, the Architect will review and certify the amounts due the Contractor and
will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has-autherity-te-shall reject Work that does not conform to the Construction Documents and the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect will have autherity
to-reguire-will recommend to Owner additional inspection or testing of the Work in accordance with Seetions13-4-2
anrd13-43-the provisions of the Contract Documents, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect or the Owner to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.
Architect and/or Contractor shall promptly notify, orally and in writing, the other party and Owner of any fault or
defect in the Project or nonconformance with Construction Documents or the Contract Documents they may
respectively discover and each, upon discovery of the defect or nonconformance, shall be responsible for notifying
the other party and Owner of those corrective actions they respectively take: provided, however, Contractor shall
have no duty to notify Owner of discoveries made or actions taken by Architect. Testing or inspections required by
this subparagraph shall be conducted subject to the requirements of Chapter 2269 of the Texas Government Code.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Construction Documents and the Contract
Documents The Architect’s action will be taken m—aeeeré&ne%wrtl%mtta-kseheéﬁ%&ppmed—bfﬁhe

3 419 v with such reasonable
promptness as to cause no delav in the Work or in the act1V1t1es of the Owner Contractor or Separate

Contractors while allowing sufficient time in the Architect’s professional judgment to permit adequate review.
Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating instructions for installation erperformanee-of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Construction
Documents and the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions eror, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component. If any submittal does not comply with the requirements of the
Construction Documents or the Contract Documents, then Architect shall require Contractor to come into
compliance. The Architect shall promptly report in writing to the Contractor and Owner any errors, inconsistencies
and omissions discovered by the Architect in the Shop Drawings, Product Data and Samples.

§ 4.2.8 The Architect w4

in-the-Woerk-shall review, prepare and make recommendatlons to Owner regardlng all Change Orders and
Construction Change Directives for the Owner’s approval and execution in accordance with the Construction
Documents and the Contract Documents, accompanied by all supporting documentation. The Architect may
authorize minor changes in the Work not involving an adjustment in Contract Sum or Guaranteed Maximum Price,
or an extension of the Contract Time which are consistent with the intent of the Contract Documents. If necessary,
the Architect shall prepare, reproduce and distribute Drawings and Specifications to describe Work to be added,
deleted or modlﬁed as provrded in Section 7.4. The Archrtect er—mesH-g&te—and—make—detem&ma&ens—and

3 : ks “F-4-shall accept requests by
the Owner, and shall review properly prepared, tlmely reguests by the Contractor for changes in the Work, including
adjustments to the Contract Sum or Guaranteed Maximum Price, or Contract Time. A properly prepared request for

a change in the Work by the Contractor shall be accompanied by sufficient supporting data and information to
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permit the Architect to make a reasonable determination without extensive investigation or preparation of additional
drawings or specifications. If the Architect determines that requested changes in the Work are not materially
different from the requirements of the Construction Documents or the Contract Documents, and do not change the
Contract Sum or Guaranteed Maximum Price, or Contract Time, then the Architect may issue an order for a minor
change in the Work with prior written notice to the Owner or recommend to the Owner that the requested change be
denied. The Architect is not authorized to approve changes involving major systems such as: Heating, Ventilation
and Air Conditioning (“HVAC”); roof; foundation; outward appearance; color schemes; floor plans; building

materials; drainage or mechanical equipment without Owner’s prior written consent.

§ 4.2.11 The Architect will interpret and deeide-matters-make recommendations concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§ 4.2.12 Interpretations and-deeisions-or recommendations of the Architect will be consistent with the intent of, and
reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations and deers*ons—recommendatlons the Architect w111 endeavor to secure farthful performance by
both Owner and :

deelswns—rendered—m—geed—ﬁa-rth—Contractor

§ 4.2.13 The Axchiteet’s-Owner’s decisions on matters relating to aesthetic effect willbe-finalif consistent-with-the
intent-expressed-in-the-Contract Documents-shall be final.

§ 4.2.14 The Architect will review and respond to requests for information about the Construction Documents

and the Contract Documents. The Architect’s response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue
supplemental Drawings and Specifications in response to the requests for infermation-information, at no additional
cost to the Owner.
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§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal
portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within
14 days of receipt of the information, the Architect may-netify-shall notify in writing the Contractor whether the
Owner or the Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional
time for review. Failure of the Architect to provide notice within the 14-day period shall constitute notice of no
reasonable objection. All subcontractors shall be procured in accordance with Texas Education Code Chapter 44,
Subchapter B, and Texas Government Code Chapter 2269, as applicable. A notice of no reasonable objection shall
in no way relieve the Contractor from full responsibility for performance and completion of the Work and its

obligations under the Contract Documents. The Contractor shall be fully responsible for the performance of its
subcontractors, including those recommended or approved by the Owner.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the

Contractor shall propose another to whom the Owner or Archrtect has no reasonable objection. H-the-propesed-but
: 3 3 : A When the parties agree on a proposed

substitute Subcontractor then the Contract Sum and Contract Time shall-may be increased or decreased by the
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difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Contractor has acted promptly and responsively in submitting names as
required.

§ 5.2.5 Each Contractor or subcontractor shall be required to completely familiarize itself with the plans and
specifications, to visit the Work site to completely familiarize itself with existing conditions, and to conduct any
other appropriate investigations, inspections or inquiries prior to submission of a bid or proposal. No increases in

Contract Sums or Guaranteed Maximum Price shall be allowed for failure to so inspect or investigate.

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
The terms and conditions of the Contract Documents shall be incorporated by reference into each subcontract
agreement, included as provided below. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors. Each subcontractor shall provide proof of
insurance to Contractor consistent with the Contractor’s insurance to Owner and in an amount commensurate with
the Work to be performed by the Subcontractor.
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§ 5.3.1 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
subcontractors due to any non-payment to the Contractor or non-payment of subcontractors by the Contractor.

§ 5.3.2 The Contractor shall require any potential subcontractor to disclose to the Contractor any ownership interest
or familial relationship between the Contractor, the Architect or the Owner and the potential subcontractor prior

to entering into a subcontract. Contractor shall report to Owner all such disclosures and the Owner shall have the
right, in its sole discretion, to reject any such affiliated subcontractor.

§ 5.4.1 Each subcontract agreement for a-any unperformed portion of the Work is assigned by the Contractor to the
Owner, provided that

A assignment is effective only after termination of the Contract by the Owner for cause pursuant-to
Seetion14-2-or convenience pursuant to Article 14 or abandonment of the Project by the
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Contractor; and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Centracter;-Contractor in writing; and

.2 assignment is subject to the prior rights and obligations of the surety, if any, obligated under bond
relating to the Centraet-Contract; and

.3 the Subcontractor provides bonds as required by law or prime contractors and by Owner.

§ § § 1 m-th r-Such ass1gnment shall
not constitute a waiver bV Owner of its rights agalnst Contractor, 1nc1ud1ng, but not limited to, claims for defaults,

delays or defects for which a subcontractor or material vendor may also be liable.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. H-the-Owner-assigns-the-subeontract to-a-suecessor-contractor-Owner shall only
be responsible for compensating subcontractors for Work performed or materials furnished from and after the date
on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner shall not be
responsible for any Work performed or materials furnished by subcontractors prior to the date of Owner’s written
notice of acceptance.

§ 5.5 NOTICE OF SUBCONTRACTOR DEFAULT

ebl-tgaﬂens—unéer—th%subeentmet—Contractor shall promptlv notlfv Owner and Archltect of any materlal defaults by
any Subcontractor or Sub-subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is
hereby acknowledged and agreed that Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to
allow any Subcontractor, Sub-subcontractor or other materialman or worker employed by Contractor the right to

obtain a personal judgment or to create a mechanic’s or materialman’s lien against Owner for the amount due from
the Owner or the Contractor.

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

The Owner reserves the right to perform other non-Project-related construction work, maintenance and repair work,
and school program operations at the site and near the site during the time period of
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§the

Work.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.
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§ 6.1.3 The Ownershall-provide-for-coordination-of Contractor shall coordinate the activities of the Owner’s own

forces and of each Separate Contractor with the Work of the Geﬂ&aeter—whe—slﬁ—eeepef&te—wﬁh—t-hem—"%e

Contractor to ensure that the Work remains on schedule. The Contractor shall make any revisions to its construction
schedule deemed necessary after a joint review and mutual agreement--agreement between the Owner and
Contractor. The construction schedules shall then constitute the schedules to be used by the Contractor, Separate
Contractors, and the Owner until subsequently revised.

§ 6:-4-4-Unless-otherwise-provided-in-6.2 Contractor’s Responsibility

e%hers—tkws&sﬁ%e&n%&el%—%s%rﬁel&é—and%ﬁie}e%w%—&nd—g—ﬁ 6 2.1 It shall be the respons1b111tv of the

Contractor to assist, review, and coordinate the scheduling of work performed by any of the Owner’s Separate

Contractors. In addition, the Contractor shall be responsible for coordinating and providing all construction
administration necessary for the Work and the work of any of

§6:24-Owner’s Separate Contractors. The Contractor shall afford the Owner and Separate Contractors reasonable
opportunity for site access and introduction and storage or staging of their materials and equipment and performance
of their aetivities;-activities and shall connect and coordinate the Contractor’s construction and operations with theirs
as required by the Contract Documents. Contractor shall be responsible for coordination between Contractor’s
subcontractors and Owner’s Separate Contractors. Contractor shall review Owner’s contract with Owner’s Separate

Contractors and become familiar with the requirements and scope of services contained therein.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify in writing the Architect and Owner of apparent discrepancies or defects in the construction or
operations by the Owner or Separate Contractor that would render it unsuitable for proper execution and results of
the Contractor’s Work, and shall promptly report in writing to the Architect and Owner if Owner’s Separate
Contractors fail in any way to timely perform their services or negatively impact Contractor’s schedule or ability to
perform the Work. Failure of the Contractor to notify in writing the Architect and Owner of apparent discrepancies
or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate
Contractor’s completed or partially completed construction is fit and proper and is performed in a timely manner to
receive the Contractor’s Work. The Contractor shall not be responsible for latent discrepancies or defects in the
construction or operations by the Owner or Separate Contractorthat-are-net-apparent.,

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction.Fhe-

et 3 3 3 £ § 6.2.3.1 If the Architect is
required to provide additional services as provided in the Agreement between the Owner and the Architect,
specifically relating to additional compensation for the Architect for evaluating an excessive number of claims
submitted by the Contractor or others in connection with the Work in accordance with the Owner’s Agreement with
the Architect, then such services shall be paid for by the Contractor through the Owner, unless the additional
services result from negligence of or an act or omission by the Architect.

§6.2.3.2 If the Architect provides services in connection with a legal proceeding, except when the Architect is a

party thereto, and the Owner requests the Architect in writing to provide such services, then the cost of a-Separate
such services shall be paid for by the party whose act or omission was a proximate cause of the problem that led to
the requirement to provide such services. Such services shall be paid for by such party through the Owner, who upon
receipt of same shall reimburse the Architect.

-§ 6.2.3.3 All

construction costs resulting from the Contractor’s negligence, lack of oversight, inattention to detail, failure to
investigate, or failure to follow the Construction Documents or Contract Documents, will be borne by the
Contractor.

56
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If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Arehiteet-Owner will allocate the cost among those responsible.

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. A properly prepared written request for

a change in the Work by Contractor shall be accompanied by sufficient supporting data and information to permit
the Architect to make a recommendation to Owner.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents or
Construction Documents. The Contractor shall proceed promptly with changes in the Work, unless otherwise
provided in the Change Order, Construction Change Directive, or order for a minor change in the Work. Contractor

shall not make any claim for an adjustment to time, Contract Sum or Guaranteed Maximum Price due to: a change in
the materials used; a change in the specified manner of constructing and/or installing the Work; or additional labor,
services, or materials, beyond that actually required by the terms of the Construction Documents or the Contract
Documents, unless made pursuant to a written order or directive from Owner authorizing Contractor to proceed with

a change in the Work. No claim for an adjustment to time, Contract Sum or Guaranteed Maximum Price shall be
valid unless so ordered or directed.

§ 7.1.4 The total Contractor mark-up for overhead, profit, or fee for work performed by the Contractor’s own forces
shall not exceed 10% of the cost of the change in the Work. The total Contractor mark-up for overhead, profit or fee
for supervision of work performed by subcontractors’ forces shall not exceed 4% of the cost of the change in the

Work. The total subcontractor mark-up for overhead, profit or fee for work performed by the subcontractor’s forces

shall not exceed 10% of the cost of the change in the Work. In no event shall total mark-up for overhead, profit or
fee in any work which involves a subcontractor or one or more sub-subcontractors, regardless of who performs the

work, exceed 14% of the total cost of the change in the Work.

§ 7.1.5 Allowance balances may be used to fund changes in the Work. The Contractor will not be allowed an
overhead, profit, or fee mark-up when changes in the Work are funded by one of the Allowances.

§ 7.1.6 If the Contract Sum is $1,000,000.00 or more, or if the Contract Sum is less than $1,000,000.00, and any

Change Order, Construction Change Directives, or other Changes in the Work would increase the Contract Sum to
$1,000,000.00 or more, the total of all Change Orders, Construction Change Directives, or other Changes in the
Work may not increase the Contract Sum by more than 25% of the original Contract Sum. Any Change Order,

Construction Change Directive, or other Change in the Work that would exceed that limit is void and of no effect.
Texas Education Code § 44.0411.

.2 The amount of the adjustment, if any, in the Contract Sum;-Sum or Guaranteed Maximum Price; and

§ 7.2.2 Methods used in determining adjustments to the Contract Sum or Guaranteed Maximum Price may include
those listed in Section 7.3.3.
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§ 7.2.3 Contractor stipulates that acceptance of a Change Order by the Contractor constitutes full accord and
satisfaction for any and all Claims, whether direct or indirect, arising from the subject matter of the Change Order.
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§ 7.2.4 In no event shall a single change, or the aggregate of all changes, result in the total costs, reimbursements
and fees exceeding the Contract Sum or the Guaranteed Maximum Price, unless agreed to in writing by Owner prior
to the commencement of such modified or changed Work.

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sumer-Centraet
Fime;-or-both—Sum, or Guaranteed Maximum Price, or Contract Time, or all of the above. The Owner may by
Construction Change Directive, without invalidating the Contract, order changes in the Work within the general
scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum or Guaranteed
Maximum Price and Contract Time being adjusted accordingly.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum;-Sum or
Guaranteed Maximum Price, the adjustment shall be based on one of the following methods:

.2 Unit prices stated in the Contract Documents or subsequently agreed upensupon (additional mark-ups
for overhead, profit, and fees will not be allowed);

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee:-fee, subject to the limitations of subparagraph 7.4.1; or

4 As provided in Section 7-3-4-7.3.4, subject to the limitations of subparagraph 7.1.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Su;
the—Sum or Guaranteed Maximum Price, then Architect shall determine the adJ ustment on the bas1s of fe&senable

the amount by wh1ch the Contractor S dlrect costs have actually been increased over the direct cost of performmg
the Work without the Change in the Work. Direct costs shall be limited to the following:

A Gests—Actual costs of labor, 1nclud1ng apphcable payroll taxes, £Hnge—beneﬁts—req’cnfed—by—agfeement

Afeh}teet—and Workers compensanon insurance;

.2 Cests-Actual costs of materials, supplies, and equipment, including cost of transpertation;-whether
incorporated-or-consumed:transportation used in performing the Change in the Work:
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.3 Rental-Actual rental costs of machinery and equipment;-exelusive-of-hand-tools;whetherrented-from
the-Contractor-or-others;equipment rented from third parties, exclusive of hand tools.;

4 Cests-Actual costs of premiums for all bonds and insurance, permit-fees;-and-sales;-use;-orsimilar
taxes;-directhyrelated-to-the-change;andand permit fees.

The Contractor shall keep and present. in such form as the Architect or Owner may prescribe, an itemized
accounting of the items listed above, together with appropriate supporting documentation.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum ef
Contract Time-or Guaranteed Maximum Price, or Contract Time, provided that, pursuant to Texas Government
Code Section 2251.0521, Contractor shall not be required to proceed with additional work nor be responsible for any
damages resulting from not proceeding with such work absent a fully-executed Change Order when such
Construction Change Directive, either individually or collectively with other Construction Change Directives for
which no Change Order has been fully executed, exceeds ten percent (10%) of the Guaranteed Maximum Price or
the Contract Sum. No subcontractor shall be required to proceed with additional work nor be responsible for any
damages resulting from not proceeding with such work absent a fully-executed Change Order when such
Construction Change Directive, either individually or collectively with other Construction Change Directives for
which no Change Order has been fully executed, exceeds ten percent (10%) of the subcontractor’s contract amount.
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§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum or Guaranteed Maximum Price, and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a

net decrease in the Contract Sum shall be actual net cost &s—eeaﬁrmed—b&theﬁeknteet—\&%e&beﬂ+&ddﬂeﬂs—aﬂd

ae .Dlus the Contractor S allocated percent of

proﬁ and overhead all as conﬁrmed bV the Archrtect

Fhe-With prior written notice to the Owner’s representative, the Architect may order minor changes in the Work that
are consistent with the-intent-efthe Contract Documents or Construction Documents and do not involve an
adjustment in the Contract Sum or Guaranteed Maximum Price, or an extension of the Contract Time. The
Architect’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in
the Work will affect the Contract Sum or Guaranteed Maximum Price, or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set
forth in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Guaranteed Maximum Price, or Contract Time, the Contractor waives any adjustment to the
Contract Sum or Guaranteed Maximum Price, or extension of the Contract Time.
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The Contractor shall carry out such written orders promptly. Minor changes in the Work shall not include
changes that involve the outward appearance of the structure, color schemes, floor plans, building materials,

landscaping, or mechanical

ARTICLE-equipment.

ARTICLE 8 TIME

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial-Final Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date-established-in-the-Agreementfirst business day after
Contractor’s receipt of the written Notice to Proceed. The Notice to Proceed shall not be issued by Architect until
the Agreement (or Amendment, if Contractor is a Construction Manager at Risk) has been signed by the Contractor,
approved by Owner’s Board of Trustees, signed by the Owner’s authorized representative, and Owner and Architect
have received, and approved as to form, all required payment and performance bonds and insurance, in compliance

with Article 11. Issuance of the Notice to Proceed shall not relieve the Contractor of its responsibility to comply
with Article 11.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. The
date of Final Completion is the date certified by the Architect in accordance with Paragraph 9.10. Unless otherwise
agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than 30 days after the
date of Substantial Completion.
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§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor eenfirms-stipulates that the Contract Time is a reasonable period for performing the Work.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial and
Final Completion within the Contract Time.

§ 8.2.4 The Contractor is subject to liquidated damages, as specified in the Agreement, if the Work is not completed
by the date of Substantial Completion or the date of Final Completion.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
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Work; (3) by laber-disputes;-fire,unusual- delay-in-deliveries; unaveidable-easualties;-fire, governmental actions,

or adverse weather condltrons documented in accordance with Sectlon lé—l—é—z—or—other—eauses—beyend—the

15.1. 6 2; ( 4) bv delav authonzed in wrltrng bV the Owner or (5) by other causes that the Contractor asserts and the
Architect determines;-and Owner determine, may justify delay, then the Contract Time shall-may be extended for
such reasonable time as the Architect and Owner may determine.

§8.3.3 This S \ ay-by ArEy-un : ision
the—@entraet—Deeuments—Agreement does not perrnlt the recoveg of damages, including, without limitation,

extended home office overhead expenses, general conditions, or other consequential damages, by the Contractor for
delay or disruption or for extensions of time due to bad weather or acts of God. Contractor agrees that the only

possible compensation for any delay is an extension of time.

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. In the event

that the Project is a Construction Management at Risk Project, the Contract Sum shall not exceed the Guaranteed
Maximum Price.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall-be-equitably-adjusted-may be equitably

adjusted by prior written agreement.

§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit
a schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum or
in the case of a Guaranteed Maximum Price, within 15 days after establishing the Guaranteed Maximum Price, to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications

for Payment. The schedule of values shall be prepared in such a manner that each major item of work, whether done
by Contractor’s own forces or subcontracted, is shown as a single line item on AIA Documents G702 and G703,

Application and Certificate for Payment and Continuation Sheet. If the Contractor is a Construction Manager at
Risk, then the Contractor’s fee and general conditions shall be specifically shown, and AIA Documents G702CMa
and G703 shall be used.

PAGE 43

§ 9.2.2 If the project is a Construction Manager at Risk project, in order to facilitate the review of Applications for
Payment, the Schedule of Values shall be submitted on AIA Documents G702 and G703, and shall include the
following:

.1 Contractor’s cost for Contractor’s fee (if applicable) bonds and insurance, mobilization, or general
conditions, etc. shall be listed as individual line items.
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.2 Contractor’s costs for various construction items shall be detailed. For example, concrete work shall be
subdivided into footings, grade beams, floor slabs, or paving, etc.

.3 On major subcontracts, such as mechanical, electrical and plumbing, the schedule shall indicate line
items and amounts in detail (for example: underground, major equipment, fixtures, installation
fixtures, or start-up, etc.).

.4 Costs for subcontract work shall be listed without any additional mark-up of Contractor’s costs for
overhead, profit, or supervision.

.5 If payment for stored materials is requested prior to installation, then material and labor shall be listed as
separate line items.

.6 Contractor shall provide a report of actual versus projected reimbursable expenses (general conditions),
updated monthly.

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainageif

Contractor agrees that for pumoses of Texas Government Code

Sections 2251 021 and 2251.042, receipt of the Application for Payment by the Architect shall not be construed as
receipt of an invoice by the Owner. Contractor further agrees that Owner’s receipt of the Certificate for Payment

shall be construed as receipt of an invoice by the Owner, for purposes of Texas Government Code Sections
2251.021 and 2251.042.

§9.3.1.2 Appllcatlons for Payment shall not include requests for payment for portlons of the Work for which the
Contractor dee i h :

whem—the—@eiﬁaeteﬁmeﬂds—te-pa-y—ha not been invoiced by a Subcontractor or supplier, unless Contractor has

self-performed the Work.
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9.3.1.3 Until Final Completion of the
Work the Owner shall w1thh01d retainage as prov1ded in the Contract Documents, except that Owner shall not pay
amounts for which the Architect refuses to certify payment, or the Owner refuses to pay, as provided herein in
Section 9.4.3 or 9.5, as amended. The retainage shall be paid with the Final Payment. (Note: if more than 5% is
retained, under Texas law, then the retainage must be placed in an interest-bearing account, and the contractor
must be paid the interest earned on the retainage upon completion of the Work. Texas Government Code Section

2252.032).

§ 9.3.2 Payments will be made on the ba51s of invoices for specrﬁc materrals or equlpment 1nc0rp0rated in the Work

and specific materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site location,
provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.

.2 The location must be a bonded warehouse.

in-the WorkIH approved-inadvanee-by-.3 The Contractor’s Surety must agree, in writing, to the amounts

included in each Application for Payment.

be&&err—agreed—u-peﬂ—m—wrmﬁg— 4 The Contractor must bear the cost of the Owner s and

Architect’s expenses related to visiting the off-site storage area and reviewing the stored contents.
Contractor acknowledges that Architect’s time may be an Additional Service and shall compensate
Architect directly for same upon request.
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.5 Payment shall not include any charges for overhead or profit on stored materials.

for-materials-and-.6 Payments for materials or equipment stored on or off the site shall be conditioned upon
compliance-by-the-Contractor with-precedures-submission by the Contractor of bills of sale or such other
documentation satisfactory to the Owner to establish the Owner’s title to such materials and-or equipment or
otherwise protect the Owner’s interest, and-shall-inelude-the-costs-of applicable-insurance;storage,and
transportation-to-the-site;forsueh-including applicable insurance (naming the Owner as insured and naming the
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specific materials or equipment stored and their location) and proof of delivery to the site for those materials and
equipment stored off the site. Under no circumstances will the Owner reimburse the Contractor for down payments,
deposits, or other advance payments for materials or equipment until the materials or equipment are delivered to
Owner’s site or the agreed-upon off-site storage. Failure to follow these procedures shall result in nonpayment for
storage of or insurance on stored materials and equipment. Failure to follow these procedures shall also result in
nonpayment of materials and equipment until said materials and equipment are incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work. Neither Contractor nor any of its materialmen,
laborers or Subcontractors shall have any lien rights against the Owner’s lands, building funds, materials or other
property. No materialmen, laborers or Subcontractors of the Contractor shall have any enforceable rights against the
Owner on this Contract. Materialmen. laborers and Subcontractors of the Contractor may have rights under any
Payment Bond provided by the Contractor, but cannot look to the Owner for any help in enforcement of those rights.
CONTRACTOR SHALL WAIVE, RELEASE, INDEMNIFY, AND HOLD OWNER HARMLESS FROM ANY
LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY THE CONTRACTOR,
SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH, OR UNDER THE CONTRACTOR OR
SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

§ 9.3.4 Contractor shall submit Applications for Payment electronically or, if requested by owner, in writing and in
quadruplicate using AIA Documents G702 and G703 Application and Certificate of Payment (or G702CMa, if
applicable) and Continuation Sheet. All blanks in the form must be completed and signatures of Contactor and
Notary Public must be original on each form. Incomplete or inaccurate Applications for Payment shall be returned to

the Contractor by the Architect for completion and/or correction. Owner shall have no responsibility for payment of
same if the Application for Payment is incomplete or inaccurate.

§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following: that the
information presented is true, correct, accurate and complete; that the Contractor has made the necessary detailed

examinations, audits, and arithmetic verifications; that the submitted Work has been completed to the extent
represented in the Applications for Payment; that the materials and supplies identified in the Applications for
Payment have been purchased, paid for, and received; that the subcontractors have been paid as identified in the
Applications for Payment or that Contractor has been invoiced for same; that Contractor has made the necessary on-
site inspections to confirm the accuracy of the Applications for Payment; that there are no known mechanics’ or
materialmen’s liens outstanding at the date of the Application for Payment; that all due and payable bills with
respect to the Work have been paid to date or are included in the amount requested in the current Payment
Application; that, except for such bills not paid but so included, there is no known basis for the filing of any
mechanics’ or materialmen’s liens on the Work; that the Payment Application includes only Work self-performed by
Contractor or for which Contractor has been invoiced; and that releases from all Subcontractors and materialmen
have been obtained in such form as to constitute an effective release of lien under the laws of the State of Texas
covering all Work performed and for which payment has been made by the Owner to the Contractor. Contractor
understands that documents submitted to Owner become government documents under the laws of the State of
Texas. Contractor further understands that falsification of Contractor’s Application for Payment may constitute a

violation of the penal laws of the State of Texas, including, but not limited to, Texas Penal Code Sections 32.46,

37.09, and 37.10, and may justify termination of Contractor’s Contract with Owner. Contractor further understands
and agrees that falsification of documents may entitle Owner to restitution as permitted by Texas law and these

Contract Documents.
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§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment;-either(H)
Payment carefully evaluate and review the Application for Payment and, when appropriate, return the Application
for Payment to the Contractor as provided in Section 9.3.4. If the Application for Payment is complete, then the
Architect shall sign and either (1) certify and issue to the Owner a Certificate for Payment in the full amount of the
Application for Payment, with a copy to the Contractor; or (2) certify and issue to the Owner a Certificate for
Payment for such amount as the Architect determines is properly due, and notify the Contractor and Owner in
writing with a detailed statement of the Architect’s reasons for withholding certification and disputing in part
certification in accordance with Texas Government Code Section 2251.042(2)) and as provided in Section 9.5.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner in writing with
a detailed statement of the Architect’s reason for withholding certification in whole in accordance with Texas
Government Code Section 2251.042(a) and as provided in Section 9.5.1.

Architect’s written reasons for withholding certification shall be construed as the notice required by Texas
Government Code Section 2251.042 et seq. Owner may not withhold from payments more than 110% of the
disputed amount. Owner shall provide certifications of payment for any of the Owner’s separate consultants or
contractors on Architect’s prior written request.

§ 9.4.2 The issuance ofa Certlﬁcate for Payment will constltute a representatlon by the Architect to the Owner,

Afehﬁeet—s—k&ewleégH#er&&en—aﬁd—beheﬁthat the Archltect has observed the progress of the Work and

determined that, in the Architect’s professional opinion, the Work has progressed to the point indicated, and the
quality of the Work is in accordance with the Contract Decuments;-and-that-the-Contractor-is-entitled-to-paymentin
the-ameunteertified—Documents. Further, the issuance of the Certificate for Payment will constitute a representation
by the Architect to the Owner that the Architect has carefully evaluated and certified that the amounts requested in
the Application for Payment are valid and correct. The foregoing representations are subject to an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific

qualifications expressed by the Arehiteet—Architect in writing to the Owner. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data

unless requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

Examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s accountants or
other representatives of the Owner acting in the sole interest of the Owner.

§ 9.4.3 The issuance of a Certificate for Payment shall constitute a recommendation to the Owner regarding the
amount to be paid. This recommendation is not binding on the Owner if Owner knows of other reasons under the
Contract Documents why payment should be withheld.
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.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;er
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.7 repeated failure to carry out the Work in accordance with the Contract Becuments—Documents; or

.8 failure to submit a written plan indicating action by the Contractor to regain the time schedule for
completion of Work within the Contract time.

§ 9.5.2 When either-party-the Contractor disputes the Architect’s decision regarding a Certificate for Payment under
Section 9.5.1, in whole or in part, that-party-the Contractor may submit a Claim in accordance with Article 15.

ne h nO hao A hito nd the on A h efle I ment-on ne
Applieation-for Payment-Notwithstanding any provision contained within this Article, if the Work has not attained
Substantial Completion or Final Completion by the required dates, subject to extensions of time allowed under the
Contract Documents, then Architect may withhold any further Certificate for Payment from Contractor to the extent
necessary to preserve sufficient funds to complete the construction of the Project and to cover liquidated damages.
The Owner shall not be deemed in default by reason of withholding payment as provided for in Sections 9.3.4, 9.4.3,
9.5.1, or this Section.

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment for undisputed
amounts in the manner and within the time provided in the Contract DPeeuments;-Documents and shall so notify the
Architect. Owner shall notify Contractor within 21 days if Owner disputes the Architect’s Certificate for Payment
pursuant to Texas Government Code Section 2251.042 et seq., listing the specific reasons for nonpayment.

Payments to the Contractor shall not be construed as releasing the Contractor or its Surety from any obligations
under the Contract Documents.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner. In compliance with Texas Government Code Section 2251.022, the Contractor shall, within ten (10) days
following receipt of payment from the Owner, pay all bills for labor and materials performed and furnished by
others in connection with the Work, and shall, if requested, provide the Owner with evidence of such payment.

Contractor shall include a provision in each of its subcontracts imposing the same payment obligations on its
Subcontractors as are applicable to the Contractor hereunder, and if the Owner so requests, shall provide to the

Owner copies of such Subcontractor payments. If the Contractor has failed to make payment promptly to the
Contractor’s Subcontractors or for materials or labor used in the Work for which the Owner has made payment to
the Contractor, then the Owner shall be entitled to withhold payment to the Contractor in part or in whole to the
extent necessary to protect the Owner. This Section is subject to the provisions of Texas Business and Commerce

Code Chapter 56.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
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fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier;-execept-as-may-otherwise-be
required-by-law-supplier. Any action taken by the Owner to require the Contractor to pay a Subcontractor shall not
impose any liability on Owner to the Subcontractor or supplier.
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision. Payments
received by the Contractor from the Owner for Work properly performed by Subcontractors, or materials properly
provided by suppliers, shall be held in trust by the Contractor for the benefit of those Subcontractors or suppliers
who performed Work or furnished materials, or both, under contract with the Contractor. Texas Property Code §
162.001.

v h 2 3 ; The Contractor
shall defend and 1ndemn1fy the Owner from all loss, 11ab111ty, damage or expense, 1nc1ud1ng reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 9.6.9 Contractor shall not withhold as a retainage a greater percentage from Subcontractors or materialmen than
the percentage that Owner withheld as retainage from payments to Contractor.

§ 9.7.1 Pursuant to Texas Government Code Section 2251.051, if the Owner does not pay the Contractor any
payment certified by the Architect, which is undisputed, due, and owing after the date the payment is due under the
Contract Documents then the Contractor, upon ten (10) additional days’ written notice to the Owner and Architect
that payment has not been made and the Contractor intends to suspend performance for nonpayment, may stop the
Work until payment of the undisputed amount owing has been received. If the Owner provides written notice to the
Contractor that: 1) payment has been made; or 2) a bona fide dispute for payment exists, listing the specific reasons

for nonpayment, then Contractor shall be liable for damages resulting from suspension of the Work. If a reason
specified is that labor, services, or materials provided by the Contractor are not provided in compliance with the

Contract Documents, then the Contractor shall be provided a reasonable opportunity to cure the noncompliance or to
compensate Owner for any failure to cure the noncompliance. No amount shall be added to the Contract Sum as a
result of a dispute between Owner and Contractor unless and until such dispute is resolved in Contractor’s favor.

§ 9.7.2 If the Architect does not issue a Certificate for Payment-through-ne-fault-efthe Contractor;-Payment within
seven days after recelpt of the Contractor s Apphcatlon for Payment er—n-ﬁth&@w&er—éees—net—pa—ythe@eﬂtmeter

Contractor then the Contractor shall pr0V1de written notlce to the Owner, and the Owner shall have fourteen (14)
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business days after receipt of such notice to provide or obtain a Certificate for Payment. If Owner fails to provide or
obtain the Certificate for Payment, then the Contractor may, upon fourteen (14) additional business days’

written notice to the Owner and Architect, stop the Work until payment of the undisputed amount owing has been
received.The-

3 a ded-a 3 a act-Sy 3 3 § 9.7.3 If the Owner
is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract Documents, then such
payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained in the Contract
Documents to the contrary, if the Contractor fails to promptly make any payment due to Owner, pursuant to the
Contract, or if the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective

Work, then the Owner shall have an absolute right to offset such amount against the Contract Sum and, in the
Owner’s sole discretion and without waiving any other remedies, may elect either to:

amount-of .1 deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due to
Contractor from the Owner, or

Decuments-.2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that
which the Owner is entitled.
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§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use; all Project systems included in the Work or designated portion thereof have been
successfully tested and are fully operational; all required governmental inspections and certifications required of the
Work have been made, approved and posted; designated initial instruction of Owner’s personnel in the operation of
Project systems has been completed; and all the required finishes set out in the Construction Documents are in
place. The only remaining Work shall be minor in nature so that the Owner can occupy the Work or the applicable
portion of the Work for all of its intended purposes on that date; and the completion of the Work by the Contractor
will not materially interfere with or hamper Owner’s normal school operations or other intended use. As a further
condition of a determination of Substantial Completion, the Contractor shall certify that all remaining Work shall be
completed within 30 days. Contractor shall complete Owner’s or the State’s Substantial Completion Certificate. The
payment certification shall state the date of Substantial Completion, the punch list provided by the Contractor to

address all remaining areas of the Project, and all known Owner-accepted non-conforming work. Required
certifications of work requested or required by the Owner shall be limited to work required under the Contract

Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, then the Architect
shall so notify the Contractor and Owner in writing, and the Contractor shall, before issuance of the Certificate of
Substantial Completion, complete or correct such item upon notification by the Architect. In such case, the
Contractor shall then submit a request for another inspection by the Architect to determine Substantial Completion.
Except with the consent of the Owner, the Architect shall perform no more than five inspections to determine
whether the Work or a designated portion thereof has attained Substantial Completion in accordance with the
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Contract Documents. The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the
Architect for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare-a-prepare,
sign and issue Owner’s Certificate of Substantial Completion that shall establish the date of Substantial Completion;
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial

Final Completion of the Work or designated portionthereefunless-otherwise-provided-in-the-Certificate-of
Substantial Completion:.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of respons1b111t1es ass1gned to them in the Certificate. Hpon—sueh—aeeeptm&e%and—eensent—ef—su%et—yqﬁany

§9.9.1 The Owner may occupy or use any completed or partlally completed portion of the Work at any stage when

: : ; arate-ag a agreed to by the Owner and the Contractor in
writing, provided such occupancy or use is consented to by the insurer and authorized by public authorities having
jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion is
substantially complete, provided that the Owner and Contractor have accepted in writing the responsibilities
as51gned to each of them for payments retalnage 1f any, secunty, mamtenance heat, utilities, damage to the Work

: ha ; ; 2. resultmg from such
occupancy, use or 1nsta11at10n and property and liability insurance. Consent of the Contractor to partial occupancy

or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

Contractor agrees that the Owner may place and install as much equipment and furnishings as is possible before
completion or partial completion of portions of the Work.

PAGE 49

§ 9.9.2 Immediately prior to such partial eccupaneyor-use;-occupancy, use, or installation, the Owner, Contractor,
and Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine
and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upen;-upon in writing, partial occupancy or use of a portion or portions of the Work
or installation of furnishings and equipment shall not constitute acceptance of Work not complying with the
requirements of the Contract Beeuments:Documents, nor shall it constitute evidence of Substantial Completion or
Final Completion.

§ 9.9.4 In the event that Owner takes partial occupancy or installs furnishings and equipment prior to Substantial
Completion of the Project, Contractor shall obtain an endorsement to Contractor’s Builder’s Risk Policy to provide
extended coverage for partial occupancy if Contractor’s Builder’s Risk Coverage required by Article 11 would not
otherwise provide such coverage.
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§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Archrtect
will promptly i
and—bel-ref—and—nrenare sign, and issue Owner s Certlﬁcate of F1na1 Comnletlon and a final Certlﬁcate for Pavment
certifying to the Owner that on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balanee-balance, including all

retainages, found to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to
the Contractor’s being entitled to final payment have been fulfilled. Final payments shall be made by the Owner in
accordance with Owner’s regular schedule for payments.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) using AIA Document G706, an affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a-eertificate-evideneing
evidence satisfactory to Owner that insurance required by the Contract Documents to remain in force after final
payment is currently in effect, (3) a written statement that the Contractor knows of no reason that the insurance will
not be renewable to cover the period required by the Contract Documents, (4) using AIA Document G707, consent
of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ warranties or
specific Subcontractor warranties, and (6) ifrequired-except for amounts previously withheld by the Owner, other
data establishing payment or satisfaction of obligations, such as AIA Document G706A, notarized subcontractor’s
lien releases, receipts and releases and waivers of liens, claims, security interests, or encumbrances arising out of the
Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify
the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that
the Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all
costs and reasonable attorneys’ fees. In addition, the following items must be completed and received by the Owner
before Final Payment will be due:

.1 Written certifications required by Sections 10.5, 10.6, and 10.7;

.2 Final list of subcontractors (AIA Document G705);

.3 Contractor’s certification in Texas Education Agency’s Certification of Project Compliance;

.4 Contractor’s warranties, organized as required elsewhere in the Contract Documents;
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.5 Maintenance and Instruction Manuals;

.6 Owner’s Final Completion Certificate; and

PAGE 50

.7 _As-constructed record drawings”. At the completion of the Project, the Contractor shall submit one
complete set of “as-constructed” record drawings, with all changes made during construction, including
concealed mechanical, electrical, and plumbing items. The Contractor shall submit these as electronic,
sepia, or other acceptable medium, in the discretion of the Owner. The “as-constructed” record drawings

shall delete the seal of the Architect and/or the Engineer and any reference to those firms providing
professional services to the Owner, except for historical or reference purposes.

Documents identified as affidavits must be notarized. All manuals will contain an index listing the information
submitted. The index section will be divided and identified by tabbing each section as listed in the index. Upon
request, the Architect will furnish the Contractor with blank copies of the forms listed above. Final payment shall
be paid by the Owner to the Contractor within thirty (30) days after Owner’s Board of Trustees has voted to accept
the Work and approve Final Payment. Owner, Architect, Contractor, and prime subcontractors, if applicable, shall
certify compliance with all applicable school facility standards required in 19 TAC Section 61.1040 subsections (d)
and (g)-(k). 19 TAC Section 61.1040(f).

Per 19 TAC Section 61.1040(6)(£)(C), Contractor shall certify the following:

1. Process certifications. To ensure construction quality and performance of contract terms, the Contractor and

prime subcontractors, if applicable, shall certify compliance that the Project has been built in conformance
with the contract documents.

1. Certifications related to construction quality standards under subsection (j) of 19 TAC Section 61.1040.

To ensure compliance with construction quality standards, the Contractor and prime subcontractors, if applicable,
shall certify compliance at the completion of a capital improvement project that the Project has been built in
conformance with the contract terms and performance standards specified by the Contract Documents for the
Contractor and for any of its subcontractors or subconsultants of any tier, which shall include certification of
compliance with any subsequent change order documents approved by the Owner and Architect.

Where a third-party code compliance officer is required by subsection (j) of 19 TAC Section 61.1040 to ensure that
a third-party code compliance officer does not find any violations of the provisions of the required construction
codes identified in subsection (j)(1) of 19 TAC Section 61.1040 that are not enforced by a state or local authority

having jurisdiction, Owner shall require that a third-party code compliance officer issue a third-party certificate of
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occupancy. Where a local authority having jurisdiction enforces some of the required construction codes, a third-
party code compliance officer shall not issue a third-party certificate of occupancy until either the local authority
having jurisdiction has issued a certificate of occupancy or the local authority having jurisdiction indicates in writing
to the third-party code compliance officer that the local authority having jurisdiction does not issue certificates of

occupancy.

Certifications related to safety and security standards under subsection (k) of 19 TAC Section 61.1040. To provide a
safe and secure environment, the Contractor and prime subcontractors, if applicable, shall certify compliance that
the Project has been built in reasonable accordance with the safety and security directives provided by the school
district and reflected in the Contract Documents prepared by the Architect.

Special provisions for a Construction Manager-Agent. For projects that use the construction manager agent

contracting method established in Texas Government Code Chapter 2269, Subchapter E, the Construction Manager
Agent and each construction prime contractor must provide certification in accordance with clause (i) of 19 TAC

Section 61.1040, and each shall certify the scope of work for which they are contractually responsible.

PAGE 51

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
exeept-thatand it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall not constitute a waiver of Claims-by-the-Owner-exeeptthosearising
fremany Claims by the
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made-in-writing-asserted pursuant to Article 15 and identified by that
payee as unsettled at the time of final Application for Payment.

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract and shall conform to all provisions of the “Manual of Accident
Prevention in Construction”, published by the Associated General Contractors of America, Inc., latest edition, and
the Contractor further agrees to fully comply with all safety standards required by the Occupational Safety and
Health Administration (“OSHA”) 29 USC Section 651 et seq., and all amendments thereto. However, the
Contractor’s duties herein shall not relieve any Subcontractor or any other person or entity, including any person or
entity required to comply with all applicable federal, state and local laws, rules, regulations, and ordinances, from
the obligation to provide for the safety of their employees, persons, and property and their requirements to maintain

a work environment free of recognized hazards. Contractor shall provide reasonable fall protection safeguards and
provide approved fall protection safety equipment for use by all exposed Contractor employees.

§ 10.1.1 Contractor’s employees, agents, Subcontractors, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, shall not perform any service for Owner while under the influence
of any amount of alcohol or any illegal controlled substance; or use, possess, distribute, or sell alcoholic beverages
while on Owner’s premises. No person shall: use, possess, distribute, or sell illegal or nonprescribed controlled
drugs or drug paraphernalia; misuse legitimate prescription or over-the-counter drugs; or act in contravention of
warnings on medications while performing the Work or while on Owner’s premises. Contractor’s employees,

agents, Subcontractors, or anyone directly or indirectly employed by any of them, shall not distribute or sell alcohol
or drugs of any kind to Owner’s students or staff, regardless of the location of the distribution or sale.

§ 10.1.2 Contractor will comply with all applicable federal, state, and local drug and alcohol-related laws and
regulations (e.g., Department of Transportation regulations, Drug-Free Workplace Act). Contractor has adopted or

will adopt its own policy to assure a drug-free and alcohol-free workplace while on Owner’s premises or performing
the Work. Contractor will remove any of its employees, agents, subcontractors, anyone directly or indirectly

employed by any of them, or anyone for whose acts any of them may be liable, from performing the Work any time
there is suspicion of alcohol and/or drug use, possession, or impairment involving such person, and at any time an
incident occurs where drug or alcohol use could have been a contributing factor. Owner has the right to require

Contractor to remove any person from performing the Work any time cause exists to suspect alcohol or drug use. In
such cases, the person so removed may only be considered for return to work after the Contractor certifies, as a

result of a for-cause test, conducted immediately following removal, that said person was in compliance
with this Contract. Contractor will not use any person to perform the Work who fails or refuses to take, or tests
positive on, any for-cause alcohol or drug test.

§ 10.1.3 Owner has also banned the presence of all weapons on the Project site, whether or not the owner thereof has
a permit for a weapon, and Contractor agrees that Contractor’s representatives, employees, agents, and

subcontractors will abide by same. Weapons may only be permitted in Owner’s parking lots if weapons are locked
in personal vehicles in Owner’s parking lot.
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.1 employees on the WerkWork, school personnel, students, and other persons on Owner’s premises, and
other persons who may be affected thereby:thereby, including the installation of fencing between the
Work site and any connecting or adjacent property of Owner, when required by Texas Education
Code Section 22.08341;

.3 other property at the site or adjacent thereto, such as other buildings, and other contents, fencing, trees,
shrubs, lawns, walks, athletic fields, facilities, and tracks, pavements, roadways, structures, and
utilities not designated for removal, relocation, or replacement in the course of construction.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including installing fencing, posting danger signs and
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense,
for all measures necessary to protect any personal or real property adjacent to the Project and improvements therein.

Any damage to such property or improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of exploesives-or-other-hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified persennelpersonnel and shall only conduct such activities after giving reasonable
advance written notice of the presence or use of such materials, equipment, or methods to Owner and Architect. The
storage of explosives on Owner’s property is prohibited. The use of explosive materials on Owner’s property is
prohibited unless expressly approved in advance in writing by Owner and Architect.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be hable and for which the Contractor is respon51b1e under
Sect10n510212and1021 3. Fh § y h i

te—the—ﬁ&ult—er—rteghgeaee—e#the—@eﬂ%ﬁaeter—The foregomg obhgatlons of the Contractor are in addmon to the

Contractor’s obligations under Section 3.18.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to cause
damage or create an unsafe condition.

§ 10.2.8 The Contractor shall do all things reasonably necessary to protect the Owner’s premises and all persons
from damage and injury when all or a portion of the Work is suspended for any reason.
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§ 10.2.9 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in
connection with the Work which cause death, bodily injury, or property damage, giving full details and statements

of any witnesses. In addition, if death, serious bodily injuries, or serious property damages are caused, then the
accident shall be reported immediately by any means necessary to give actual notice to the Owner’s representative

and the Architect.

§ 10.2.10 Contractor’s obligations under Section 10.2 as to each portion of the Project shall continue until Owner
takes possession of and occupies that portion of the Project.
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§ 10.2.11 Injury or Damage to Person or Property

If either party to the Contract suffers injury or damage to person or property because of an act or omission of the
other party, or of others for whose acts such party is legally responsible, written notice of the injury or damage,
whether or not insured, shall be given to the other party within a reasonable time not exceeding 21 days after
discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter. Contractor
understands and acknowledges that, under Texas law, Owner has sovereign and/or governmental immunity as to all
torts except as to the Owner’s permitted use or operation of Owner’s motor vehicles, subject to any defenses under
law.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify in writing the Owner and Architect of the
condition. In the event the Contractor encounters polychlorinated biphenyl (PCB), and the specifications require the
PCB’s removal, the Contractor shall remove the PCB and store it in marked containers at the jobsite provided by
the Owner. If PCBs are found which are leaking, then Contractor shall stop work on the affected fixture and shall
contact Owner for removal and disposal of the leaking PCBs.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of the material or substance or who
are to perform the task of removal or safe containment of the material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By-Change-Order-the-Contract Time-shall-be

additional-costs-of shutdown;-delay;-and-start-ap-The Contractor may be entitled to an equitable adjustment

regarding the Date of Substantial Completion and/or Final Completion.
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alf) o an a ho o an I h damagce P o avnence 1 due-to he a Nneo
of the party seeking indemnity-]F CONTRACTOR IMPORTS HAZARDOUS MATERIALS ONTO THE
PROJECT SITE, THEN CONTRACTOR HEREBY INDEMNIFIES AND HOLDS HARMLESS THE OWNER,
ITS CONSULTANTS, TRUSTEES. OFFICERS, AGENTS AND EMPLOYEES, AGAINST ANY CLAIMS
ARISING OUT OF OR RELATED TO SUCH IMPORTATION, INCLUDING BUT NOT LIMITED TO COSTS
AND EXPENSES THE OWNER INCURS FOR REMEDIATION OF A MATERIAL OR SUBSTANCE THE
CONTRACTOR BRINGS TO THE SITE. AS PROVIDED FOR IN SUBPARAGRAPH 3.18.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the sitcunless-such-materials-,

§ 10.4 Emergencies

" Daocumean avean he avtent ofthe Con Ar e sencein the
i -§ 10.4.1 In an emergency affecting safety of persons or property,

the Contractor shall act, at the Contractor’s discretion, to prevent threatened damage, injury, or loss.

10.4.2 The performance of the foregoing services by the Contractor shall not relieve the subcontractors of their
responsibility for the safety of persons and property and for compliance with all federal, state and local statutes,
rules, regulations and orders of any governmental authority applicable to the conduct of the Work.

§10.5 ASBESTOS OR ASBESTOS-CONTAINING MATERIALS

PAGE 54

2 i -§ 10.5.1 Contractor shall submit to the Architect a written certification
addressed to the Owner that all materials used in the construction of this Project contain less than 0.10% by weight
of asbestos and for which it can be demonstrated that, under reasonably foreseeable job site conditions, will not
release asbestos fibers in excess of 0.1 fibers per cubic centimeter. The written certification shall further state that,
should asbestos fibers be found at this Project in concentrations greater than 0.1 fibers per cubic centimeter, then
Contractor shall be responsible for determining which materials contain asbestos fibers and shall take all necessary
corrective action to remove those materials from the Project, at no additional cost to the Owner. The written
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certification shall be dated, shall reference this specific Project and shall be signed by not less than two (2) officers

of the Contractor.

§ 10.5.2 Final Payment shall not be made until this written certification has been received.

§ 10-3:6-1-witheut negligence-on-the part-10.6 LEAD-FREE MATERIAL IN POTABLE WATER SYSTEM

10.6.1 Prior to payment of retainage and final payment, the Contractor and each subcontractor involved with the
potable water system shall furnish a written certification that the potable water system is “lead-free”.

shall reimburse-the-Contractor for-all-cost-and-expense-thereby-ineurred-§ 10.6.2 The written certification shall

further state that should lead be found in the potable water system built under this Project, then Contractor shall be
responsible for determining which materials contain lead and shall take all necessary corrective action to remove
lead from the Project, at no additional cost to the Owner. The written certification shall be dated, shall reference this
specific Project and shall be signed by not less than two (2) officers of the Contractor.

§ 10-4-Emergeneies10.7 HAZARDOUS MATERIALS CERTIFICATION

3 3 g 3 3 . 3 -The Contractor shall provide
written certification that no materials used in the Work contain lead or asbestos materials in them in excess

of amounts allowed by federal, state or local standards, laws, codes, rules and regulations; the Federal
Environmental Protection Agency (EPA) standards; and/or the Federal Occupational Safety and Health

Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this written

certification as part of submittals under the Section in the Project Manual related to Contract Closeout.

P
on onnt-o N _emercen h he determined O ded-1n-Axt = nd
O o4 O Y b€ C pro aca S

§ H-1-Centractor’sInsurance-andBonds11.0.1 No Work will be commenced, and no equipment or materials can be
shipped, until all requirements of this Article have been satisfied, satisfactory evidence of insurance has been
provided, and all insurance is in full force and
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notify Owner and Architect in writing of any proposed nonconformity with these requirements and shall notify

Owner and Architect in writing of any insurance changes which occur during the terms required under the Contract
Documents. Any deviation from these requirements can only be approved by Owner’s Board of Trustees. Any

nonconformity may be grounds for termination or modification of the Contract. To the extent that Contractor is
unable to procure the insurance designated herein because the insurance is not reasonably available or is cost-
prohibitive, then Contractor shall provide written notice to Owner’s Board of Trustees. Said lack of insurance may

then be grounds for termination or modification of this Agreement.

11.0.2 Satlsfactorv eV1dence of insurance requlred by this Article shall be pr0v1ded to Owner and Architect not later
than five business days after execution of the Contract by Owner. Satisfactory evidence shall include copies of all
required insurance policies, declarations, and endorsements themselves. In addition, Contractor shall also provide

a duly-executed ACORD Form 25 Certificate of Liability Insurance naming Owner as a certificate holder and
additional insured (except as noted in Section 11.0.4) and attaching all endorsements required herein. The
Contractor shall furnish Owner all insurance amendments, renewals, notices, cancellations, and additional
endorsements, as they are provided to Contractor.

Prejeet—rs—Leea{ed-S 11 0. 3 All insurance requlred hereln shall be obtalned from a company hcensed to do busmess in

the State of Texas by the Texas Department of Insurance, and shall be underwritten by a company rated not less than
“A-" X in A.M. Best’s Key Rating Guide, Property-Casualty, according to the latest posted ratings available on
A.M. Best’s website, www.ambest.com, and that permits waivers of subrogation.

§ 13 Upon-therequestof any-person-orentity-appearing-11.0.4 All insurance required herein shall name the

Owner, its officers, employees, representatives, or agents, as an additional insured, except Contractor’s Worker’s
Compensation insurance.

p § 11.0.5 All insurance required herein shall, by
endorsement be primary and non- contrlbutorv insurance with respect to the Owner, its officers, employees,

representatives, or agents. All insurance shall be written on an occurrence basis, if available, and shall contain a
waiver of subrogation in favor of Owner as provided for in Section 11.3.
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8§ 11.0.6 Any failure of
Contractor to complv with the reporting nrovmons of the policies shall not affect the coverage provided to the
Owner, its officers, employees, representatives, or agents.

of the-bonds-ershall-authorize-a-copy-to-be-furnished:§ 11.0.7 All workers on the Project must be covered by the

required insurance policies of the Contractor or a Subcontractor.
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contained in this Article shall limit or waive Contractor’s legal or contractual responsibilities to Owner or others.

§ 11.1 OWNER CONTROLLED INSURANCE PROGRAM and Contractor’s Bonds

: § 11.1.1 Owner has elected to implement an Owner
Controlled Insurance Program ("OCIP") that will provide commercial general liability and excess liability insurance
for all Enrolled Contractors (as defined in Exhibit A) providing direct labor to the Project. The OCIP is described in
Exhibit A and the OCIP Manual attached hereto and made a part hereof as Schedule 1 (the "OCIP Manual"). All
terms and conditions of Exhibit A and the OCIP Manual will apply during the term of the Agreement and for such
period after the term of the Agreement as may otherwise be set forth in Exhibit A or the OCIP Manual.

obligation-to-provide-anyrequired-coverage:While the OCIP is intended to provide broad coverages and high limits
for Enrolled Contractors, the OCIP is not intended to meet all the insurance needs of such Enrolled Contractors. In
addition to any insurance provided by the Owner, Contractor, Enrolled Contractors and all other parties providing
work, services or materials for the Project, including, but not limited to, Ineligible Contractors (as defined in
Exhibit C) and Eligible Contractors (as defined in Exhibit A) not enrolled in the OCIP, will be responsible for
providing certain insurance as specified in Exhibit A. The OCIP Manual will recommend that Eligible Contractors
discuss the OCIP with their insurance agents, brokers or consultants to assure that other proper coverages are
maintained.

§ H-2-Owner’s-Insuraneel1.1.2 [Intentionally deleted.]

h O . h h N 1 1 1 d_1n 1 e orPan 1

ompaniestawfully-authorized-to-issue-insurance-in-thejurisdiction-where-theProjectislocated—11.1.2.1 The
Contractor shall furnish separate payment and performance bonds covering faithful performance of the Contract and
payment of obligations arising thereunder, each bond to be in a total amount equal to 100% of the Contract Sum or
Guaranteed Maximum Price, if the Project is a Construction Manager at Risk project, whichever is applicable.
Provided, however, no limitation herein shall limit Contractor’s liability under the Contract Documents. Except as
provided below, such bond shall be furnished to Owner before any work begins and not later than five business days
after execution of the Contract by Owner. (If the Guaranteed Maximum Price is not known at the time that a
Construction Manager at Risk contract is awarded, then the sum of the payment and performance bonds must each
be in an amount equal to the Project budget. The Construction Manager at Risk shall deliver the bonds not later than
the tenth day after the date the Construction Manager at Risk executes the Contract, unless the
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When—Construcnon Manager at Risk furnished a b1d bond or other ﬁnanc1al secur1ty acceptable to the Owner to the
District to ensure that the Construction Manager will furnish the required payment and performance bonds when the
Guaranteed Maximum Price is established.) All bonds shall be issued by a surety company licensed, listed and
authorized to issue bonds in the State of Texas by the Texas Department of Insurance, and shall fully comply with
Texas Insurance Code Section 3503.001 et seq. and Texas Government Code Chapter 2253, or their successors. The
surety company shall have a rating of not less than “A-" X according to the latest posted ratings on the A.M. Best
website, www.ambest.com. The surety company shall provide, if requested, information on bonding capacity and
other projects under coverage and shall provide proof to establish adequate financial capacity for this Project.
Should the bond amount be in excess of ten percent (10%) of the surety company’s capital and surplus, then the
surety company issuing the bond shall certify that the surety company has acquired reinsurance, in a form and
amount acceptable to the Owner, to reinsure the portion of the risk that exceeds ten percent (10%) of the surety
company’s capital and surplus with one or more reinsurers who are duly authorized and admitted to do business in
Texas and that amount reinsured by a reinsurer does not exceed ten percent (10%) of the reinsurer’s capital and
surplus. Contractor shall immediately notify the Owner and Architect in writing if there is any change in: the rating;
insolvency or receivership in any State; bankruptcy; right to do business in the State; or status of Contractor’s
sureties at any time until Final Completion.
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Subeeﬂtlaaetefs—aﬂd—Sub—subeentPaetefs—te—§ 11 1. 2 2 The Contractor shall del1ver cop1es of the regu1red bonds to the

Owner and Architect not later than five business days after execution of the Contract by Owner. All bonds will be
reviewed by the Architect for compliance with the Contract Documents. In the event that the Architect has any

questions concerning the sufficiency of the bonds, the bonds will be referred to the Owner or the Owner’s
Representative with Architect’s recommendation.

eest—ef—t—he—}nsufaﬂee—shal-l—be—elﬁgeel—to-§ 11.1.2.3 All bonds shall be orlglnals The Contractor shall require th

attorney-in-fact who executes the required Bonds on behalf of the Surety to affix thereto a certified and current copy

of the power-of-attorney. The name, address, and telephone number of a contact person for the bonding company

shall be provided.

performance of all of the covenants, st1pulat10ns= and agreements of the Contract Bonds shall be signed by an agent,
resident in the State of Texas. If at any time during the continuance of the Contract, the Owner determines that the

Contractor is unable to complete the Work in accordance with the Contract Documents, any of the Contractor’s
bonds become insufficient, the surety becomes insolvent, or the surety’s rating drops below the required level, then
the Owner shall have the right to require from the Contractor additional and sufficient sureties or other security
acceptable to the Owner, which the Contractor shall furnish to the satisfaction of the Owner within ten (10) days
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after notice to do so. These contractual remedies are in addition to all remedies available by law. In default thereof,
all payment or money due to the Contractor may be withheld until the Contractor provides additional surety or

security.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11-2.3-11.1.4 Notice of Cancellation or Expiration of Owner's-Required-Property-Contractor’s Required Insurance.
Within three (3) business days of the date the Owner-beeemes-aware-Contractor knows or should know of an
1mpend1ng or actual cancellatlon er—e*pr—ra&en—of any peepert—yhmsurance requlred by the Contract Documents, the

Contractor shall nrovide written notice to the Owner of such impending or actual cancellation. Unon receint of
written notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act or omission of

the-Contractor(1)-the-Contractor, upon-receipt-of noticefrom-the Owner, shatl-have the right to stop the Work until
the lapse in coverage has been cured by the procurement of replacement coverage by ert-her—t—he@w&er—er—the

Gwneesha-l-l—not—reheve—the—gﬁmer—the Contractor The furnrshlng of wr1tten notrce bv the Contractor shall not
relieve the Contractor of any contractual obligation to provide required-insuranee-any required coverage. At least 30

calendar days prior to the date of expiration of any policy required by Section 11.1, Contractor shall provide Owner
written notice of the impending expiration.

§H-3-Waivers-of Subrogation

prepert—yull 2 Contractor-Prov1ded Insurance Coverages. For any and all Work under the Agreement, and unt11

completion and final acceptance of the Work, the Contractor and each Subcontractor (of any tier) shall, at its own

expense, obtain and maintain the following minimum coverages, written on a primary and noncontributory basis
(Contractor has the right to increase these minimum coverages per Subcontract): Workers Compensation and

Employer's Liability, Commercial Automobile Liability Insurance, Commercial General Liability Insurance, Excess
Liability Insurance (Excluded Contractors and Contractor), Professional Liability Insurance, Crane Liability and
Riggers Legal Liability, Cyber Liability Insurance, Unmanned Aircraft Liability Insurance, Tools and Equipment
Floater Insurance, as applicable and as further explained in Exhibit A.
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§ 11.4 Loss of Use-Business-Interruption,-and-Delay-in-Completion-Use and Business Interruption Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner ] property, or the 1nab111ty to conduct normal operatrons due to fire or other causes of loss. The
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§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements efany-applicable-mortgagee-clause-and-of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor and Architect of the terms of the
proposed settlement as well as the proposed allocation of the insurance proceeds. The Contractor and Architect shall
have 14 days from receipt of notice to object to the proposed settlement or allocation of the proceeds. If the
Contractor dees-and/or the Architect do not object, the Owner shall settle the loss and the Contractor and

Architect shall be bound by the settlement and allocation. Upon receipt, the Owner shall deposit the insurance
proceeds in a separate account and make the appropriate distributions. Thereafter, if no other agreement is made or
the Owner does not terminate the Contract for convenience, the Owner and Contractor shall execute a Change Order
for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose. If the Contractor
tirnely-objeets-and/or Architect timely object to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor
arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution
of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or
destroyed Work.

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s or Owner’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Arehiteet-Architect or
Owner, be uncovered for the Architect’s examination and be replaced at the Contractor’s expense without change in
the Contract Time.
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The Contractor shall promptly correct Work rejected by the Architect or Work failing to conform to the
requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.1.1 The Owner may make emergency repairs to the Work or take such other measures necessary under the
circumstances, if the Contractor does not promptly respond to a notice of defect or nonconforming Work. Contractor
shall be responsible to Owner for this cost if the reason for the repairs is attributable to the Contractor. If payments
then or thereafter due to the Contractor are not sufficient to cover such costs, then the Contractor shall pay the
difference to the Owner on demand.

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof-or-after-the-date-for commeneement-of-warranties
established-under-Seetion9-9-+-thereof, or by terms of any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents, the
Contractor shall correct it promptly after receipt of written notice from the Owner to do so, unless the Owner has
previously given the Contractor a written acceptance of such condltlon The Owner shall give such written | notlce
promptly after dlscovery of the condition. o v A A W

; h anty--If the Contractor farls to correct
nonconformrng Work within a reasonable trme durlng that perlod after recerpt of written notice from the Owner or

Architect, the Owner may correct it-the Work as provided in 12.2.2.1.1. Nothing contained in this Section 12.2 is
intended to limit or modify any obligations under the law or under the Contract Documents, including any warranty

obligations, expressed or implied.
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in-accordance-with-Seetion2-5-§ 12.2.2.1.1 If the Contractor fails to perform the corrective Work, then Owner may
perform corrective Work, at Contractor’s cost. If Owner performs corrective Work, then Owner may also remove
nonconforming Work and store the salvageable materials or equipment at Contractor’s expense. If the Contractor
does not pay all costs incurred by Owner within ten (10) days after written notice, then Owner may, upon ten (10)
additional days’ written notice, sell the removed materials and equipment in accordance with Owner’s policies, and
shall account for the proceeds thereof, after deducting costs and damages that should have been borne by the
Contractor, including compensation for the Architect’s services and expenses made necessary thereby. If such
proceeds of sale do not cover costs which the Contractor should have borne, then the Contractor shall pay the
difference to the Owner.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are set-in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the
Owner-Owner, but only as to the corrected Work.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction efby the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of
Work that is not in accordance with the requirements of the Contract Documents.
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§ 12.2.6 Contractor shall replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other
items placed therein (whether by Owner or any other party) that are destroyed or damaged by any such parts of the
Work that do not conform to the requirements of the Contract Documents or by defects in the Work.

§ 12.2.7 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor as well as
Work done directly by employees of the Contractor. The provision for this Section 12.2.7 shall not apply to
corrective work attributable solely to the acts or omissions of any separate contractor of Owner (unless Contractor is

acting in such capacities). The cost to Contractor of performing any of its obligations under this Section 12.2.7 to the

extent not covered by insurance shall be borne by Contractor.

§ 12.2.8 If, however, Owner and Contractor deem it inexpedient to require the correction of Work damaged or not

done in accordance with the Contract Documents, then an equitable deduction from the Contract Sum shall be made
by written agreement between Contractor and Owner. Until such settlement, Owner may withhold such sums as

Owner deems just and reasonable from moneys, if any, due Contractor. The settlement shall not be unreasonably
delayed by the Owner and the amount of money withheld shall be based on estimated actual cost of the correction to
Owner.

The Contract shall be governed by the We#th&p%ae%d&er&&r&?r@e%%ee&ted—a&ehd&&g—ﬂ&&ﬁaﬂsd*e&e&s

Arbrtratron—Aet—shal-l—gevem—See&on—léA—laws of State of Texas, and any lltlgatlon shall be conducted in state

district court. Mandatory and exclusive venue for any disputes shall be in the county in which the Project is located.

PAGE 59

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements, and obligations contained in the Contract Documents. Exeept-as-provided
n-Seetion13-2-2neitherNeither party to the Contract shall assign the Contractas-a-whele-, in whole or in

part, without written consent of the other. If either party attempts to make an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

R z . -invalidity of
any part or provrslon of the Contract Documents shall not impair or affect in any manner whatsoever the validity,
enforceability, or effect of the remainder of the Contact Documents.

§ 13.3.2 No action or failure to act by the Owner-Architeet-or-Contractor-Owner or Architect shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval
of or acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made at appropriate times as required by
the Contract Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders
of public autherities—authorities having jurisdiction. Unless otherwise provided, the Contractor shall make
arrangements for such tests, inspections, and approvals with an independent testing laboratory or entity acceptable to
the Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections, and
apprevals—approvals which shall be included in the Cost of the Work. Provided, however, per Texas Government

Code Chapter 2269, Owner shall bear all costs of construction materials engineering, testing and inspection services,
and the verification testing services necessary for acceptance of the facility by the Owner. The Contractor shall give

the Architect timely written notice of when and where tests and 1nspect10ns are to be made so that the Architect may
be present for such procedures h §

: : : ; : The Owner shall drrectly arrange and pay for
tests, inspections, or approvals where bulldlng codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
add1t10na1 testlng, 1nspect10n or approval not 1nc1uded under Sectlon 13.4.1, the Architeet-will-upon-written

. : Owner shall prov1de or contract for

me O o-the-A O h d o d11sp O e-to-be1m

present—fer—sueh—preeedures— pp_roval Such costs, except as provrded in Sectlon 13 4.3, shall be at the Owner s
expense. Architect, Owner and Contractor shall cooperate for the timely scheduling of such tests and inspections.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, inelading-including, but not limited to, those of repeated procedures and compensation for the
Architect’s services and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Arehiteet-Architect, with a copy to the
Owner.

PAGE 60

Payments-due-Undisputed payments overdue and unpaid under the Contract Documents shall bear interest from the
date payment is due at the rate the-parties-agree-upen-as provided by Texas Government Code Section 2251.025.
Any such payment shall be deemed overdue on the thirty-first day after Owner received Architect’s invoice or
Contractor’s completed Application for Payment for the Architect, whichever is later, if Owner’s Board of Trustees
meets more than once per month. Any such payment shall be deemed overdue on the forty-sixth day after Owner
receives Architect’s invoice or Contractor’s Certificate for Payment from the Architect, if Owner’s Board of
Trustees meets once a month or less frequently. No interest shall be due on sums properly retained by Owner, except
as provided by law, or on disputed sums unpaid by Owner.

§13.6 EQUAL OPPORTUNITY IN EMPLOYMENT
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§ 13.6.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, age, disability, sex, or national origin, or any class otherwise

protected by District policy or law. The Contractor agrees to post in conspicuous places, available to employees and
applicants, notices setting forth the Contractor’s nondiscrimination policies.

§ 13.6.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, religion, age, disability, sex, national origin, or any class otherwise protected by
District policy or law.

§ 13.7 RECORDS

§ 13.7.1 Contractor shall at all times through the date of Final Completion, maintain Job Records, including, but not
limited to, invoices, Construction Documents, payment records, payroll records, daily reports, diaries, logs,

instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda, other financial data and job
meeting minutes applicable to the Project, in a manner which maintains the integrity of the documents. Job Records
must be retained by Contractor for at least twelve (12) years after the date of Final Completion of the Project. Within
10 days of Owner’s request, Contractor shall make such Job Records available for inspection, copying and auditing
by the Owner, Architect or their respective representatives, at Owner’s central office.

§ 13.7.2 If Contractor is a Construction Manager at Risk, then Contractor shall also maintain, in accordance with the
provisions of Section 13.7.1, the following: subcontract files, including proposals of successful and unsuccessful

bidders, bid recaps and subcontractor payments; original estimates; estimating work sheets; general ledger entries

detailing cash and trade discounts received; insurance rebates and dividends; and any other supporting evidence
deemed necessary by the Owner to substantiate charges related to the Contract.

§ 13.7.3 Contractor shall keep a full and detailed financial accounting system and shall exercise such controls as

may be necessary for proper financial management under this Contract; the accounting and control systems shall be
satisfactory to the Owner and shall be subject to the provisions of Section 13.7.1.

n-writing-or-i1-§ 13.7.4 Contractor shall keep all Contract Documents related to the Project, subject to the
provisions of Section 13.79.1, provided, however, Contractor shall not destroy said documents until Contractor has
confirmed with Owner in writing that Owner has obtained a copy of all as-built drawings.

the-absence-thereof-at-the legal rate-prevailingfrom-§ 13.7.5 In the event that an audit by the Owner reveals any

errors/overpayments by the Owner, then the Contractor shall refund to the Owner the full amount of such
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overpayments within thirty (30) days of such audit findings, or the Owner, at its option, reserves the right to deduct
such amounts owed to the Owner from any payments due to the Contractor.

§ 13.8 PROPRIETARY INTERESTS AND CONFIDENTIAL INFORMATION

§ 13.8.1 Neither Architect nor Contractor shall use the image or likeness of Owner’s Project or Owner’s official

logo or emblem and any other trademark, service mark, or copyrighted or otherwise protected information of Owner,
without Owner’s prior written consent. Contractor and Architect shall not have any authority to advertise or claim

that Owner endorses Architect or Contractor’s services, without Owner’s prior written consent.

tirne-to-time-at-the-place-where-§ 13.8.2 Neither Architect nor Contractor shall disclose any confidential information

of Owner which comes into the possession of Architect or Contractor at any time during the Project, including but
not limited to: pending real estate purchases, exchange, lease, or value; information related to litigation; the location
and deployment of security devices; security access codes; student likenesses; student record information; employee
information; or any other information deemed confidential by law.
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the Projeet-isloecated-§ 13.8.3 The parties acknowledge that, as a public entity in the State of Texas, Owner is

subject to, and must comply with, the provisions of the Texas Public Information Act, Texas Government Code
Section 552.001, et seq., and the Texas Open Meetings Act, Texas Government Code, Section 551.001,

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30-ninety (90) consecutive
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or
any other persons or entities performing portions of the Work, for any of the following reasons:

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped; or
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment en-a-of undisputed sums due on an approved Certificate for Payment within the time

stated in the Contract Deeuments;-erDocuments.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the-Contractor-may;-upon-seven-days™-then,

after the applicable time period the Contractor may, upon ten (10) days’ written notice to the Owner and Architect,
terminate the Contract and recover from the Owner payment for Work exeeuted;-as-well-as-reasonable-overhead-and
h-executed and for proven unrecoverable loss with

respect to materials, equmment tools, and construction equipment and machinery incurred to the date
of termination.

§ 14.1.4 If the Work is stopped for a period of 66-90 (ninety) consecutive days through no act or fault of the
Contractor, a Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities
performing portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under
the Contract Documents with respect to matters important to the progress of the Work, the Contractor may, upon
seven-additional-days-twenty (20) additional days’ written notice to the Owner and the Architect, terminate the
Contract and recover from the Owner as provided in Section 14.1.3.

2 fails to make payment to Subcontractors or suppliers-Suppliers in accordance with the respective
agreements between the Contractor and the Subcontractors or supphers:Suppliers;

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority;er

4 otherwise is guilty of substantial breach of a provision of the Contract Documents;

.5 fails to furnish the Owner, upon written request, with assurances satisfactory to the Owner, evidencing
the Contractor’s ability to complete the Work in compliance with all the requirements of the
Contract Documents;

.6 engages in serious or repeated worker misconduct in violation of Article 3.3.2;

.7 engages in conduct that would constitute a violation of state or federal criminal law, including but not

limited to, the laws prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or
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.8 fails to proceed continuously and diligently with the construction and completion of the Work, except
as permitted under the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upen-eertifieationby-the Architect-that
sufficient-eause-exists-to-justifi-such-aetion;-subject to any prior rights of the surety, the Owner may, without

prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, seven days’ notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. Any further payment shall be limited to
amounts earned to the date of termination.

§ 14.2.4 If the unpaid-balance-of the-Contract Sum-exeeeds-costs of finishing the Work, including compensation for

the Arehiteet’s-Architects’ services and expenses made necessary thereby, and other damages 1ncurred by the Owner
and not expressly waived, saeh ; i
balanece;-the-Contractor-exceed the unpald balance of the Contract Sum or Guaranteed Max1mum Price, (if the

Project is a Construction Manager at Risk project), then the Contractor and/or its Surety shall pay the difference to

the Owner. The amount to be paid to the Centractor-or-Owner;-as-the-ease-may-be,shall- be-eertified-by-the Initial
Decision-Maker, upon-application;-and-this-Owner shall be certified by Architect upon application. The obligation

for payment shall survive termination of the Contract.

§ 14.2.5 The parties hereby agree that: 1) if an order for relief is entered on behalf of the Contractor, pursuant to

Chapter 11 of the U.S. Bankruptcy Code; 2) if any other similar order is entered under any debtor relief laws; 3) if
Contractor makes an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the
benefit of its creditors; or 5) if a receiver is appointed on account of its insolvency, any such event could impair or
frustrate Contractor’s performance of the Contract Documents. Accordingly, it is agreed that upon occurrence of any
such event, Owner shall be entitled to request of Contractor or its successor in interest adequate assurance of future
performance in accordance with the terms and conditions of the Contract Documents. Failure to comply with such
request within ten (10) days of delivery of the request shall entitle Owner to terminate the Contract and to the
accompanying rights set forth in Subparagraphs 14.2.1 through 14.2.6. In all events, pending receipt of adequate
assurance of performance and actual performance in accordance with the Contract Documents, Owner shall be
entitled to proceed with the Work with Owner’s own forces or with other Contractors on a time and material or other

appropriate basis, the cost of which will be charged against the Contract Sum.

§ 14.2.6 As required by Texas Government Code Chapter 2253, if a Performance Bond has been furnished and the
Contractor is declared by the Owner to be in default under the Contract, then the Surety shall promptly perform the
Work, in full accordance with the plans, specifications and Contract Documents. Unless otherwise agreed in writing
between the Surety and the Owner, the Surety shall complete the Work by the Surety entering into a Contract

acceptable to Owner, with a Contractor acceptable to Owner, and shall obtain new Payment and Performance Bonds
as required by law.
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§ 14.3.2 The Contract Sumand-Contract-Time-shall-be-adjusted-Sum, Guaranteed Maximum Price, and Contract

Time may be adjusted, by mutual written agreement, for increases in the cost and time caused by suspension, delay,

or interruption under Section 14.3.1. Adjustment-of the-Contract-Sum-shall-inelude-profit—No adjustment shall be

made to the extent
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§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Furthermore, if this Contract is a multi-year contract funded through Owner’s current general funds that are not
bond funds, then the Owner’s Board of Trustees has the right to not appropriate adequate monies for the next fiscal

year and to terminate this Contract at the end of each fiscal year during the term of the Contract, without the Owner
incurring any further liability to Contractor as a result of such termination.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work

properly executed;:-costs-ineurred-executed and for proven unrecoverable loss with respect to materials, equipment,
tools, and construction equipment and machinery incurred to the date of termination. Such payment shall not cause
the Contract Sum, or Guaranteed Maximum Price, if the Project is a Construction Manager at Risk Project, to be
exceeded. Such payment shall not include overhead and profit for Work not executed.

an&&et—feﬁ-h—m—t—h%greement& 14 4 4 Upon determrnatron by a Court of competent ]urlsdrctron that termrnatron of

the Contractor pursuant to Section 14.2 was wrongful, such termination will be deemed converted to a termination
for convenience pursuant to Section 14.4, and Contractor’s remedy for wrongful termination shall be limited to the

recovery of the payments permitted for termination for convenience as set forth in Section 14.4.

§OF CONTRACTORS 15.1 Claims

A Claim is a demand or assertion by ene-ef-the-parties-the Contractor seeking, as a matter of right, payment of
meney;-additional compensation under the Contract Documents, interpretation of the Contract Document terms, a
change in the Contract Time, or other rehef w1th respect to the terms of the—@entraet—"l:he—term—el-aﬂnlalse

o-the
Contract The respons1b111ty to substantlate Clalms shall rest wrth the pa-Hy—m&l&ng—t—he—Gl-a-rm—Contractor This
Section 15.1.1 does not require the Owner to file a Claim in order to impose liquidated damages in accordance with
the Contract Documents.

§ 15.1.2 Time Limits on ClaimsLitigation
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The Owner and Contractor shall commence all Claims-and-causes-of-action-against-the-otherand-arising-out-ofor
related-to-the-Contraet;-litigation whether in contract, tort, breach of warranty or otherwise, in accordance with the

requirements of the bmdmg—dlspute resolution method selected in the Agreement and w1th1n the perlod spec1ﬁed by
applicable law, but in any-ea a ars-a 3 ubstantia —the case
of the Owner, not more than 8 years after the date of Final Completion of the Work, unless extended in accordance
with Texas Civil Practice and Remedies Code Section 16.009. The Owner and Contractor waive all Claims-and
causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3.1 Claims by either-the Owner-or-Contractor, where the condition giving rise to the Claim is first discovered
prlor to explratlon of the perlod for correctlon of the Work set forth in Sectlon 12. 2 2, shall be 1n1t1ated by ﬂeﬁee—te

notice to the Owner and to the Archltect Clalms by Contractor under thlS Sectlon 15.1.3.1 must be initiated within
21 calendar days after occurrence of the event giving rise to such Claim or within 21 days-after-the-elaimantfirst

reeognizes-calendar days after the Contractor first knew or should have known the condition giving rise to the

Claim, whichever is later-earlier. Claims must be initiated by written notice titled “Notice of Claim” (“Notice”) and

sent to the Architect and Owner’s designated representatives. The Notice shall clearly set out the specific matter of
complaint, and the impact which may occur or have occurred as a result thereof, to the extent that the impact can be

assessed at the time of the Notice. If the impact cannot be assessed as of the date of the Notice, then the Notice shall
be amended at the earliest date that is reasonably possible. It is imperative that Owner receive timely specific Notice
of any potential problem identified by Contractor in order that the problem can be mitigated or resolved promptly.
Claims not filed as required by this Section shall be waived.
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§ 15.1.3.2 Claims by eitherthe Owner-or-Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by
written notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 97
and-Artiele14;-9.7, as amended, and Article 14, as amended, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make undisputed payments for Work performed in
accordance with the Contract Documents.

§ 15.1.5 Claims for Additional Cost or An Increase in the Contract Sum or Guaranteed Maximum Price

If the Contractor wishes to make a Claim for additional cost or an increase in the Contract Sum;-Sum or Guaranteed

Maximum Price, written notice as provided in Section 15.1.3 shall be given befefe—pfeeeed-xﬂg—te—e*eeme—t-he—pemeﬂ
of the Werlkthatis-the-subjeet-of the-Claim--to Owner and Architect. Prior notice is not required for Claims relating
to an emergency endangering life or property arising under Section 10.4. The Architect will promptly investigate
such Claim and report findings and a recommended resolution in writing to the Owner and Contractor. If the Claim
is approved by Owner’s Board of Trustees, or Owner’s representative if provided for herein, then Contractor shall
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proceed with the execution of the Work that is the subject matter of the Claim. If the Claim is rejected by the Owner,
then Contractor may pursue alternative dispute resolution as provided for in the Contract Documents.

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate efeestand-of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had-an-adverse-effect-on-the-scheduled-construetion-prevented the execution of
major items of work on normal working days. “Adverse weather conditions” means unusually severe weather which
is beyond the normal weather recorded and expected for the locality and/or the season or seasons of the year. The
Contractor shall anticipate and include in the construction schedule rain days due to adverse weather conditions. A
rain day is defined as a day when rainfall exceeds one-half (.5) inch during a 24-hour period.

§ 1517 Waiverof Claims-for Consequential Damages15.1.6.3 Time extensions may be granted for rain days in any

month when the cumulative number of rain days during that month exceeds the number scheduled, provided that the
rainfall prevented the execution of major items of work on normal working days. No day will be counted as

a rain day when substantial Contractor forces are able to perform Work on the Project for more than fifty percent
(50%) of the usual workday or when the stage of the Work on the Project is not adversely impacted. The number of
rain days shown in the above schedule for the first and last months of the Contract will be prorated in determining
the total number of rain days expected during the period of the Contract. No delays or extensions shall be granted for
mud conditions.

i i i § 15.1.6.4 No extension of time shall be made to the Contractor
because of hindrances or delays from any cause which is the fault of Contractor or Contractor’s Subcontractors or
under Contractor’s control. Claims for extension of time may only be considered because of rain delays, or because
of hindrances or delays which are the fault of Owner and/or under Owner’s control, but only to

of such-personsandthe extent that Substantial Completion of the Project is adjusted beyond the
original Substantial Completion date. Only claims for extension of time shall be considered because
of hindrances or delays not the fault of either Contractor or Owner, but only to the extent that
Substantial Completion of the Project exceeds the Substantial Completion date established for the
Work. Board approval shall be required for any extension of

personnel-stationed-there-time. No damages shall be paid for delays. Contractor shall only be entitled
to time extensions per the terms of the Contract Documents.
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§ 15.1.6.5 Requests for time extension shall be submitted on a monthly basis and shall specify the time delay, the
cause of the delay, and the responsible party for the delay, whether Contractor, Owner, rain day, or other. No claims

for damages for delay shall be made by Contractor. Any claim not submitted under the terms of this Section shall be
waived.

the Work-§ 15.1.6.6 The Contractor anticipates and include in the construction schedule rain days due to
adverse weather conditions in accordance with the rainfall table below. A rain day is defined as a rain day when
rainfall exceeds one-half (.5) inch during a 24-hour period The number of rain days expected for each month as
follows:

January............ 2.0...... Calendar.......Days.... July............. 4.2....... Calendar Days

February.......... I1... Calendar .....Days.... August...... 3.4..... Calendar Days

March............. 1.2..... Calendar ....... Days.... September. 3.9 ...... Calendar Days

April............... 1.5.... Calendar ......Days..... October..... 2.5......... Calendar Days

May................ 2.8....... Calendar ......Days..... November... 14...... Calendar Days

June................ 3.6...... Calendar ........ Days.... December. 1.3........ Calendar Days
This-mutual-waiver-is-applieable,-without Hmitation;to—§ 15.1.7 Waiver of Claims for Consequential Damages

3 3 g ; 3 : ~The Contractor waives all
Claims against Owner for consequential damages arising out of or relating to this Contract, including, but not
limited to, any amount owed as compensation for the increased cost to perform the Work as a direct result of Owner-
caused delays or acceleration. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
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§ 15.2 Initial- DecisionResolution of Claims and Disputes

elee}s+eﬂ—Cla1ms by the Contractor agalnst the Owner, including those alleging an error or omission by the Archrtect,
shall be referred initially to the Architect for written recommendation. An initial recommendation by the

Architect shall be required as a condition precedent to mediation efany-Claim—tan-initial- decision-hasnot-been
rendered-within30-days-or litigation of all Claims by the Contractor arising prior to the date final payment is due,
unless 30 davs have passed after the Clalm has been referred to the L&&%Deasren—k%er’—ﬂ&%paﬁy—&ssertmg—the

De \Vi d B D

Geﬂtr&eter—m&d—pefseﬁs—e%en&&es—ether—th&nﬁe—%&eFArchrtect w1th no recommendatlon havrng been rendered bV
the Architect.

§ 15.2.2 The Initial Deeision-Maker-willk-Architect shall review Claims and within ten days of the receipt of aClaim
tak&eneer—merethe Clalm take one of the followmg actions: (1) request addrtronal supportlng data from the

ron-M ar’

Lmtral—Deerswn—M-akeHe—resek%the@Laﬂn—Contractor or ( 2) make a wrrtten recommendatron to the Owner with a

copy to the Contractor.

§ 15.2.3 In evaluating Claims, the-Initial DeeisionMakerArchitect may, but shall not be obligated to, consult with or
seek 1nf0rmat10n from erther party or from persons with spec1al knowledge or expertise who may as51st the }mﬂal

sueh—persens—&t—the—@wner—s—e*pense—Archltect in makmg a written recommendatron

§ 15.2.4 If the Initial Decision-Maker-Architect requests a party to provide a response to a Claim or to furnish
additional supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1)
provide a response on the requested supporting data, (2) advise the Initial Deeision-MalkerArchitect when the
response or supporting data will be furnished, or (3) advise the nitial DeeistonMaker-Architect that no supporting
data will be furnished. Upon receipt of the response or supportrng data, if any, the Initial Deeision-Maker
Architect will either reject or approve the Claim in whole or in part.

d-}spat%reseluﬁen—Followmg recelpt of the Archltect s wrrtten recommendatron regardrng a Clalm the Owner and
Contractor shall attempt to reach agreement as to any adjustment to the Contract Sum or Guaranteed Maximum
Price and/or Contract Time. If no agreement can be
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daseate+ese¥uﬂer+preeeedmgs—weﬂ+respee%te—the&m&a¥éeaﬁeﬂ— 5. 2 6 Upon recelpt of a C1a1 galnst th

Contractor or at any time thereafter, the Architect or

-the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the C1a1m relates to a possibility of a Contractor’s default, the
Architect or the Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving
the controversy.

PAGE 66

§ 15.2.6.1 [Intentionally deleted.]

§15.2.7

[Intentionally

deleted.

§ 15. 3 1 GLaams—dasp&tes—e%ether—m&tters—m—eeﬁre&%erwAny Claim arlsmg out of or related to the Contract exeept

>
d h n n

pfeeeée&t—te—bmdmg—ddspiﬁﬁesemﬁeﬂ—except Clalms relatlng to aesthetlc effect and except those walved under the

terms of the Contract Documents, shall, after written recommendation by the Architect or 30 days after submission
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of the Claim to the Architect, be subject to mediation at the request of either party. Owner and Contractor expressly

agree that mediation shall be a condition precedent to the initiation of any litigation arising out of such Claims.
Claims for injunctive relief shall not be subject to this Section.

-. Requests for mediation shall be
filed in writing with the other party to the Contract. Medlatlon shall be subject to and in accordance with Chapter
154 of the Texas Civil Practice & Remedies Code. Mediation shall be conducted by a mutually-agreed-upon
mediator. In the event that the parties are unable to agree on a mediator, then the parties shall jointly request the

appointment of a

éspatﬁesehmkpmeeedﬂWespeeHe—&}%mma%éeem&neutral medlator bV a DlStrlCt Judge in the countv

in which the Project is located.

§ 456:3:4-15.3.3 The parties shall share the mediator’s fee and-anyfiling fees-equally-The-mediation shall be-held

in-the-place-where-the Project-equally and, if any filing fee is required, shall share said fee equally. Mediation
shall be held within the county where the Owner’s main administrative office is located, unless another

location is mutually agreed upen—upon by the parties. Agreements reached in mediation shall beenforeeable-as

l ; havine turisdiotion theroot.

-r educed to writing, cons1dered for approval by the
Owner’s Board of Trustees, signed by the parties 1f approved by the Board of Trustees, and, if signed, shall

thereafter be enforceable as provided by the laws of the State of Texas.
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i i im-15.3.4 Any claim not resolved in mediation shall be subject to
litigation pursuant to Section 13.1.

§ 15:4.2 The-award-rendered-by-15.4 No Arbitration

anyeourthavingjurisdiction-thereof£:§ 15.4.1 Notwithstanding anything to the contrary in the Contract Documents or

1 any

havingjurisdietion-thereef:document forming a part hereof, there shall be NO mandatory arbitration for any dispute
arising hereunder.

similarprocedural rules-andmethods-for selecting-arbitrator(s).15.5 Contractor stipulates that Owner is a political
subdivision of the State of Texas, and, as such, enjoys immunities from suit and liability provided by the
Constitution and

eonsent:laws of the State of Texas. By entering into this Agreement, Owner does not waive any of its immunities
from suit and/or liability, except as otherwise specifically provided herein and as specifically authorized by law.

and-Contractor-under-15.6 In any adjudication under this Agreement, reasonable and necessary attorneys’ fees may
be awarded to the prevailing party.
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this-Agreement:EXECUTED this 19 day of August, 2025.

OWNER: CONTRACTOR:

PAGE 67
Title: Superintendent By Bryan Walters
Ector County Independent School District Title: Senior PM

Henthorn Commercial Construction, LLC
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