Browning Public Schools
Board Agenda Request
Meeting To Be Held: November 14, 2023

Recognition: [ ] Students [ ] Staff [ ] Parents
Information: [ ] Building Report [ ] Old Business [ ] Superintendent’s Report
Action: [ ] Resignations [] Hiring [ | Contract Service Agreements
[ ] Travel Out-of-State [ ] Travel In State X Approvals
[ ] Termination [] Legal Matters [ ] Other:

This action request pertains to [ | Elementary (only) X High School/District Wide

Date: 11/9/23

To: Corrina Guardipee-Hall From: Bev Sinclair
Superintendent of Schools Title: Director of Human Resources

Subject: Renew Testing with Integrity Third Party Administrator Contract 2023-2024

Description: Renewal of Testing with Integrity contract for DOT requirements as per CFR 49-40 et.al.,
and other Controlled Substance and Alcohol Testing Program. Non-Exclusive contract.

Financial Impact: Cost is $175.00 for Admin Fees plus cost per test as per contract section: Terms of
Payment.

Attachment(s): Agreement
Superintendent Action: [ | Approved [ ]| Denied [ | Deferred Initial & date:

Comments:

Board Action: |:| N/A (Info) |:| Approved |:| Denied |:| Tabled to:
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AGREEMENT FOR DRUG AND ALCOHOL PROGRAM
ADMINISTRATION FISCAL YEAR 2023-2024

This sgreement made and antered Intg on M@L between Willlam P, Hanley

i it B I hereinzfter raferred to as
“Company” and Browning School District, Brownlng, Mantana hereinafier referred to a3
“Client”,

Company will administer clents’ drug and alcohol testing pragram fer all empéoyess covered by
regulztion and non-covered employess.,
in cansidaration af the mutual okligations hersunder, the parties agree as follews:
Company agrees to provide putside administrative servicas for cllents drug testing which
Includes the followling elaments:
Development of random selection and Company notifications protocols.
Arrange for random drug testing and random breath alcohol testing.
Maintaln random testing pool particlpantsfvolunteers,
Maintain DOT random selection pools and maintain all random pool records.
Provida cllent with Its result within One to Threa businass days of cllents request.
Malntain record of all drug tests.

Provide Client with ragufatory updates affecting the program and providing Maedical
Review Officer Services,

Above listed services will adhere to 49 CFR 40 Guidelines, rulss and Regulations
Including Part 382, Part 655 and 391 — Controlled Substances and Alcohel Use testing
Et. &l.. and the Drug Free Workplace Acts of 1988 and 1989,

CLIENTS OBLIGATIONS
Identily all of its Employeas subject to drug and alcoho| testing.
Distribute information regarding Cllents amployees policy to 2l affected
Employees and adhere to drug and alcohe! palicy and precedures manual,
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Testing With Integrity, will indemnlfy, defend and hold harmless Client, and members of the

Clients Board of Trustees, officers, employees, agents and representatives, against any claim

Whether or not it ripens to an adminlstrative proceedings or court action, inchuding any

Judgament, award and sttorney fees and costs, by any third party arising out of or rekating to tha

acks or amissions of Testing With Integrity and 1ts directors, officers, emplovees, agents and
representatives, Such defense of Cllent by Testing with Imegrity shall be scleby at Testing With Integrity’s
axpanse by counsel chosen by dient except when Client fails to meet its spacific

obligetions and rasponsibllities as outlined by established Policy and Precedures for a Controlled
Substance and Alcohol Testing Program,

RELATIONSHIP OF THE PARTIES

Testing With Integrity, |5 an lndependent contracter, and this agreement does not create a
Relationship of genersl agert, servant, employes, partmership, Jolnt venture or assoclation.

Testing With Integrity, shall report to dient the results of tests conducted by testing With
[ntegrity, in the manner requested by the Client. Cllent Authorizes Testing With integrity, to
Raport test results directly 1o the Department of Trenspertation $tate of Montana and the Federad
Department of Transportation.

RESOLUTION OF DISPUTES

Any controversy or claim arising out of or relating to this contract, the breach thereaf, or the
Performance or implementatlon of the terms and provislons therein, shall be settled by arbitration
In accordance with the rules of Amercan Arbltration Association. All arbltration hearlngs
heraunder, and afl judfelal proceedings to enforce any of the provisions hereef, shall take place a1
a site mutual agreed to by both parties. The costs and expenses of arbltration, including
fees of the arbitrators, shall be barne by the losing party or in such proportlons as the arbitrators
dhetermine.

TERMS OF PAYMENT

The priciing will be guaranteed for 3 period of ane (1) year from the acceptance date. Either party
may cancel the agreement by giving the other party & ninety (00} day written notice, Parties agree
not to pay any invaice for collection, |aboratory, or Medical Review Officer cost, nat billed by
Testing with Integrity. Cllent agrees that Tasting with Integrity will be paid with in fifteen {15}

days of the Invalce date, A late payment charge of one and half percent [1-1/7%] per month shall be
Imposed if the payment is not recenved within thirty (30) days from Invodce date. Service

other than thosa set forth In this Agreement will be billed at additional rates subject o Agreameant
of the partlas. Renewal Involca for TPA services [$175.00] includes Registration in Random
Caonsortium, all adminlstration suppart.

Cast of testing is as follows: DOT @ selected Collection Site $55.00: Non-DOT @ Selacted
Collection Site $53.00: Breath Alcohol Testing on or off site 535,00 per test includes
Confirmation. DOT at your facllity548.00: Non-DOT at your facility $46.00, There is also g 560
Set up fee for mobile testing. After haurs collection (6 P.A. 1o B AM.) thers will be a 575.00
Additional fee, The Facility collectien cost will be added to invoice as appropriate,
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Drug tests under this Agreement (49 CFR 40 part 2B2 et. al. Governing Authority, DOT Split

Sample only and Breath Alcohol Testing (EBT) Includes, initial screening Gas

Chromatography/Mass Spectrametry (GOMS), Canfirmation 5 expanded Categories of Drugs

including Amphetamines, Marijuana [THC), Cocaine, Oplates and Phencyclidine (PCP), MDMA,
G-mancacetylmorphine, and MDEA and expanded oplate Detection. Federally Certified Lab to

be usad under thls agreement with be Pacific Toxicclogy Labaratorles, MRO (Doctors Review Services)
and Certifled Collectlan Sites selected by Testing with Integrity. Mon-DOT testing will also be facilitated
In gecordance with the aforementioned rules and regulations.

NOTICES

All notices which may be given hereunder shall be in writing and may be defiverad parsonally to
A duly-authorized representative of Company or of Client, Or by mail postage prepaid, aderessed
To Company, Testing with Integrity to Client at the address set forth balow in this Agreamant.
Either party may change [ts address for recelpt of notices by glving notice of such change to the
Cither party In this manner, ’

MISCELLANEDUS PROVISIONS

The tarm of this Agresment will be one year from the date signed by Client below. The
Frovisions under “Indemnifications Obligations” will survive the end of the term of this
Agreamant.

This Agreement is not exclusive agreament for testing by Testing with Integrity, Client may
Elect, whather during ar after the term of this Agreement, to contract with other service providers
for testing services.

This Agresment contains all of the terms and conditions of the partles regarding the subject
Matter of this Agreement, end supersedes any prior agreement, whether oral or written. This
Agreement may only be modified in writing, signed by an authorized representative of Cllent and
Testing with Integrity,

The Invalidity of any term or condition af this Agreement shall not affect the validity of any of the
Remaining rerms or conditions, and to the extent, the terms and conditiens of this Agresment
are severabla,

WAVIER

The wavler of althar party to one or more defaults on the pert of the ather shall not be construed
1o gperate as a walver of any subseguent defaults,
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GOVERNING LAW

This agreement shall be governed In all aspects by the Federal Laws and the Laws of the Stats of
lMontana,

Testing with Integrity/Tralning LLC

v Ao, [

Title:_ ﬂﬂ’}fmﬂb

Date: / j;{}'um“

Browni ing, Montana
By:

Title:

Date;
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