SUB-RECIPIENT FUNDING AGREEMENT BETWEEN
INDEPENDENT SCHOOL DISTRICT 709
(ADULT BASIC EDUCATION PROGRAM
& AREA LEARNING CENTER)
AND
CITY OF DULUTH
FOR THE
STATE OF MINNESOTA
~ DEPARTMENT OF EMPLOYMENT AND ECONOMIC DEVELOPMENT

L RN WORKFORCE DEVELOPMENT DIVISION

ADULT CAREER PATHWAYS

THIS AGREEMENT, effective as of the date of attestation by the City Clerk (“Effective
Date™), by and between the CITY OF DULUTH, (the "City"), and INDEPENDENT SCHOOL
DISTRICT 709 on behalf of its Adult Basic Education Program & Area Learning Center, (the
"Grantee").

WHEREAS, the City has entered into a Master Grant Agreement PY10-004 (the "Master Grant
Agreement") with the State of Minnesota, acting by and through its Department of Employment
and Economic Development, Workforce Development Division ("DEED") to apply for and

receive funds to provide employment and training services offered through the City’s Workforce
Development Center. A copy of the Master Grant is attach to this Agreement as Exhibit A; and

WHEREAS, under the Master Grant Agreement, in cooperation with Grantee, the City applied
to and received approval for funds in the amount of Forty-Two Thousand Seven Hundred Fifty
Dollars and no/100 ($42,750.00) from DEED under its Adult Career Pathway Program
FastTRAC (the "Program Grant") for the Duluth FastTRAC project; and

WHEREAS, the City desires to award a portion of the Program Grant (the "Subgrant") to
Grantee, and Grantee agrees to accept and utilize such proceeds for the Duluth FastTRAC
project, Pathway to Health Care Careers program (the "Program").

NOW, THEREFORE, the parties agree to the following terms:

1. AWARD. The City awards a Subhgrant to Grantee in the amount of Four Thousand Seven
Hundred Fifty Dollars and no/100" ($4,750.00) for Grantee’s performance of its obligations
under the Program Grant including but not limited to (i) planning and development of integrated
curriculum instruction, (ii) recruitment of participants, (iii) development of foundational skill
building required for successful completion of the Program, and (iv) providing college prep and
work readiness skills for Program participants basic skill acquisition and support for continuation
of career pathway training; all outlined in more detail in the Program Grant Notice of Grant
Action and Workplan and budget issued by DEED to the City and attached to this Agreement as
Exhibit B (collectively the "Notice of Grant Action"). The Subgrant must be used exclusively to
pay or reimburse only expenses authorized under the Master Grant and/ or Notice of Grant
Action. Administration costs incurred by the Grantee are not eligible for reimbursement via this
Agreement. Notwithstanding anything to the contrary, the Grantee understands and agrees that
any reduction or termination of the Program Grant may resuit in a like reduction or termination
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of the Subgrant, and that any material change in the timeline or scope of the Program in the
Notice of Grant Action must be approved in writing by the City and DEED.

2. PERFORMANCE. The Grantee must comply with all requirements applicable to the City in the
Master Grant Agreement and/or Notice of Grant Action. Grantee’s default under the Master
Grant Agreement and/or Notice of Grant Action will constitute noncompliance with this
Agreement. If the City finds that there has been a failure to comply with the provisions of this
Agreement or that reasonable progress on the Program has not been or will not be made, the City
- _may take action to protect its interests, including refusal to disburse additional funds and
- requiring the return of all or-part-of the funds already disbursed: If action to correct substandard
performance is not taken by the Grantee within 60 calendar days (or such longer period specified
by the City) after written notice by the City, the City may terminate this Agreement.

3. TIME OF PERFORMANCE. Grantee may start the Program on March 1, 2012; provided
that no payments shall be made to Grantee until the Effective Date. Grantee acknowledges and
agrees that it must complete the Program on or before March 31, 2013. The City is not obligated
to pay for any Program costs incurred after that date or any earlier termination, whichever occurs
first.

4. CONDITIONS PRECEDENT T0O DISBURSEMENT. The following requirements are conditions
precedent to the City's disbursement of any of the Subgrant proceeds.
A. The Grantee must have provided the City with evidence of compliance with the
insurance requirements of Section 7(E) herein.
B. The Grantee must have provided to the City such evidence of compliance with all of
the provisions of this Agreement as the City may reasonably request.

5. DISBURSEMENT. It is expressly agreed and understood that the total amount to be paid by the
City under this Agreement will not exceed $4,750.00. The City will make disbursements only
upon receipt of a written disbursement request in the form provided by DEED (the
"Disbursement Request") from Grantee acceptable to the City and DEED. Payment requests may
be made no more than once per month and must be accompanied by supporting documentation
that relate to Program costs/fees. The City will, upon its approval of the Disbursement Request,
forward the Disbursement Request to DEED for approval. Upon DEED approval of the
Disbursement Request and disbursement of the approved amounts of the Notice of Grant Action
funds, the City will disburse the approved amount of Subgrant funds in accordance with the
information provided in the Disbursement Request.

6. NoTiCES. Communication and details concerning this Agreement must be directed to the
following Agreement representatives:

City: City of Duluth

Manager, Workforce Development
332 City Hall

411 W, 1* Street

Duluth, MN 55802

Attn: Donald Hoag

Grantee: Independent School District 709
Attn;
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215N. 1* Ave. E.
Third Street Entrance
Duluth, MN 55082

7. GENERAL CONDITIONS. :
A. General Compliance. The Grantee agrees to comply with all applicable federal, state
and local laws and regulations governing the project and funds provided under this
Agreement.

~~Br Civil Rights Assurances. Grantee and City, and their respective officers, agents,
servants and employees, as part of the consideration under this Agreement, do hereby
covenant and agree that:

1. No person on the grounds of race, color, creed, religion, national origin, ancestry,
age, marital status, status with respect to public assistance, sexual orientation
and/or disability shall be excluded from any participation in, denied any benefits
of or otherwise subjected to discrimination with regard to the services provided
under this Agreement. '

2. That all activities to be conducted pursuant to this Agreement shall be conducted
in accordance with the Minnesota Human Rights Act of 1974, as amended
(Chapter 363), Title 7 of the U.S. Code and any regulations and executive orders
which may be affected with regard thereto.

C. Independent Contractor. Nothing contained in this Agreement is intended to, or may
be construed in any manner, as creating or establishing the relationship of
employer/employee between the parties. The Grantee will at all times remain an
independent contractor with respect to the services to be performed under this
Agreement. The City is exempt from payment of all unemployment compensation, FICA,
retirement, life and/or medical insurance and workers' compensation insurance because
the Grantee is an independent contractor.

D. Liability. Each party hereto agrees that it will be solely liable for any liability arising
out of any acts or omissions of itself or its officers, agents, servants, employees or
subcontractors in the performance of its respective obligations under this Agreement.

Nothing herein shall be deemed to create any liability on behalf of either party not
otherwise existing as to such party under the provision of the Minnesota Municipality
Limitation of Liability Statute, Minnesota Statute Section 466 et. seq., or to extend the
amount of liability of either party to amounts in excess of that specified in said Chapter.

E. Workers' Compensation. The Grantee must provide workers' compensation
insurance coverage for all employees involved in the performance of this Agreement.

8. ADMINISTRATIVE REQUIREMENTS.
A. Accounting Standards. The Grantee agrees to maintain the necessary source
documentation and enforce sufficient internal controls as dictated by generally

accepted accounting practices to properly account for expenses incurred under
this Agreement.
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B. Records.

1. Retention. The Grantee must retain all records pertinent to expenditures
incurred under this Agreement until conclusion of the latest of (a) six years after
the Grantee has completed the Program; (b) six years after the Grantee has
expended all proceeds of the Subgrant; or (c) six years after the resolution of all
audit findings. Records for nonexpendable property acquired with funds under
this Agreement must be retained for six years after final disposition of such
o __property. Records for any displaced person must be kept for six years after he/she
~— - - ~-has received-final payment.- - - T
2. Inspections. All Grantee records with respect to any matters covered by this
Agreement must be made available to the City, DEED or their designees at any
time during normal business hours, as often as the City or DEED deems
necessary, to audit, examine, and make excerpts or transcripts of all relevant data.
3. Audits. If requested by the City, the Grantee must have an annual financial
compliance audit conducted in accordance with the City's requirements. The
Grantee must submit two copies of such audit report to the City. Any deficiencies
noted in such an audit report or an audit/monitoring report issued by the City or
its designees must be fully resolved by the Grantee within a reasonable time
period after a written request from the City. Failure of the Grantee to comply with
the provisions of this paragraph will constitute a violation of this Agreement and
may result in the withholding of future payments or the requirement for Grantee
to return all or part of the funds already disbursed.
4, Data Practices Act The Grantee must comply with the Minnesota Government
Data Practices Act, Chapter 13.
5. Close-Outs. The Grantee's obligation to the City does not end until all closeout
requirements are completed. Activities during this close-out period include:
making final payments, disposing of program assets (including the return of all
unused materials, equipment, unspent cash advances, program income balances,
and receivable accounts to the City), determining the custodianship of records and
resolving audit findings.

C. Payments. The City will pay to the Grantee funds available under this Agreement
based upon information submitted by the Grantee and consistent with any approved
budget and City policy concerning payments. Payments may be adjusted at the option of
the City in accordance with advance funds and program income balances available in
Grantee accounts. In addition, the City reserves the right to liquidate funds available
under this Agreement for costs incurred by the City on behalf of the Grantee.

D. Procurement. The Grantee must maintain an inventory record of all nonexpendable
personal property procured with funds provided under this Agreement. All unexpended
program income must revert to the City upon termination of this Agreement.

9. MISCELLANEOUS.
A. Assignability. The Grantee may not assign or transfer any interest in this Agreement
(whether by assignment or novation) without the prior written consent of the City;
provided, however, that claims for money due or to become due to the Grantee from the
City under this Agreement may be assigned to a bank, trust company, or other financial
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institution without such approval. Notice of any such assignment or transfer must be
furnished promptly to the City.

B. Waiver. The waiver by the parties of any breach of any term, covenant, or condition
herein contained, shall not be deemed a waiver of any subsequent breach of same or any
other term, covenant, or condition contained herein.

C. Severability. In the event any provision herein shall be deemed invalid or
unenforceable, the remaining provisions shall continue in full force and effect and shall
be binding upon the parties to this Agreement.

_ D. Copyright. If this Agreement results in any copyrightable material, the author is free
~to-copyright the work; but the City and/or DEED reserves the right to royalty-free, -
nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, the work for government purposes.

E. Relationship of the Parties. It is agreed that nothing herein contained in intended or
should be construed in any manner as creating or establishing the relationship of co-
partners, joint venturers, or joint enterprise between the parties hereto or an constituting
either party as an agent, representative or employee of the other for any purpose or in any
manner whatsoever.

F. Governing Law. This Agreement will be governed by, and construed in accordance
with, the laws of the State of Minnesota.

G. Counterparts. This Agreement may be executed in two or more counterparts, each of
which is deemed an original, but all of which taken together constitute one and the same

agreement.

H. Entire Agreement. It is understood and agreed that the entire agreement of the
parties is contained herein and that this Agreement supersedes all oral agreements and
negotiations between the parties relating to the subject matter hereof. Any amendments
to this Agreement shall be in writing and shall be executed by the same parties who
executed the original agreement or their successors in office.

CITY OF DULUTH INDEPENDENT SCHOOL DISTRICT 709

Mayor _ .

| Its: /}Auw{, @/a s ¢ Flochea §/’ [c2-
Attest:

City Clerk By:

Date Attested: Tts: Q(V‘Z “.‘.Chc\ f‘-\j‘ ‘
Countersigned:

City Auditor

As to form:

City Attorney
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EXHIBIT A

Master Grant Agreement

Exhibit B

Notice of Grant Action
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SUB-RECIPIENT FUNDING AGREEMENT BETWEEN
INDEPENDENT SCHOOL DISTRICT 709
(ADULT BASIC EDUCATION PROGRAM
& AREA LEARNING CENTER)
AND
CITY OF DULUTH
FOR THE
STATE OF MINNESOTA
ﬁDEPARTMENT OF EMPLOYMENT AND ECONOMIC DEVELOPMENT

R : ‘"WORKFORCE DEVELOPMENT DIVISION

ADULT CAREER PATHWAYS

THIS AGREEMENT, effective as of the date of attestation by the City Clerk (“Effective
Date”), by and between the CITY OF DULUTH, (the "City"), and INDEPENDENT SCHOOL
DISTRICT 709 on behalf of its Adult Basic Education Program & Area Learning Center, (the
"Grantee").

WHEREAS, the City has entered into a Master Grant Agreement PY10-004 (the "Master Grant
Agreement") with the State of Minnesota, acting by and through its Department of Employment
and Economic Development, Workforce Development Division ("DEED") to apply for and

receive funds to provide employment and training services offered through the City’s Workforce
Development Center. A copy of the Master Grant is attach to this Agreement as Exhibit A; and

WHEREAS, under the Master Grant Agreement, in cooperation with Grantee, the City applied
to and received approval for funds in the amount of Eighteen Thousand Seven Hundred Fifty
Dollars and no/100 ($18,750.00) from DEED under its Adult Career Pathway Program (the
"Program Grant") for the Duluth FastTRAC project; and

WHEREAS, the City desires to award a portion of the Program Grant (the "Subgrant") to
Grantee, and Grantee agrees to accept and utilize such proceeds for the Duluth FastTRAC
project, Pathway to Health Care Careers program (the "Program").

NOW, THEREFORE, the parties agree to the following terms:

1. AWARD. The City awards a Sub Erant to Grantee in the amount of Four Thousand Two
Hundred Fifty Dollars and no/100" ($4,250.00) for Grantee’s performance of its obligations
under the Program Grant including but not limited to (i) planning and development of integrated
curriculum instruction, (ii) recruitment of participants, (iii) development of foundational skill
building required for successful completion of the Program, and (iv) providing college prep and
work readiness skills for Program participants basic skill acquisition and support for continuation
of career pathway training; all outlined in more detail in the Program Grant Notice of Grant
Action and Workplan and budget issued by DEED to the City and attached to this Agreement as
Exhibit B (collectively the "Notice of Grant Action"). The Subgrant must be used exclusively to
pay or reimburse only expenses authorized under the Master Grant and/ or Notice of Grant
Action. Administration costs incurred by the Grantee are not eligible for reimbursement via this
Agreement. Notwithstanding anything to the contrary, the Grantee understands and agrees that
any reduction or termination of the Program Grant may result in a like reduction or termination
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of the Subgrant, and that any material change in the timeline or scope of the Program in the
Notice of Grant Action must be approved in writing by the City and DEED.

2. PERFORMANCE. The Grantee must comply with all requirements applicable to the City in the
Master Grant Agreement and/or Notice of Grant Action. Grantee’s default under the Master
Grant Agreement and/or Notice of Grant Action will constitute noncompliance with this
Agreement. If the City finds that there has been a failure to comply with the provisions of this
Agreement or that reasonable progress on the Program has not been or will not be made, the City
~_may take action to protect its interests, including refusal to disburse additional funds and

- requiring the return-of all-or part of the funds already disbursed. If action to correct substandard
performance is not taken by the Grantee within 60 calendar days (or such longer period specified
by the City) after written notice by the City, the City may terminate this Agreement.

3. TIME OF PERFORMANCE. Grantee may start the Program on March 1, 2012; provided
that no payments shall be made to Grantee until the Effective Date. Grantee acknowledges and
agrees that it must complete the Program on or before May 31, 2012. The City is not obligated to
pay for any Program costs incurred after that date or any earlier termination, whichever occurs
first.

4. CONDITIONS PRECEDENT TO DISBURSEMENT. The following requirements are conditions
precedent to the City's disbursement of any of the Subgrant proceeds.
A. The Grantee must have provided the City with evidence of compliance with the
insurance requirements of Section 7(E) herein.
B. The Grantee must have provided to the City such evidence of compliance with all of
the provisions of this Agreement as the City may reasonably request.

5. DISBURSEMENT. It is expressly agreed and understood that the total amount to be paid by the
City under this Agreement will not exceed $4,250.00. The City will make disbursements only
upon receipt of a written disbursement request in the form provided by DEED (the
"Disbursement Request") from Grantee acceptable to the City and DEED. Payment requests may
be made no more than once per month and must be accompanied by supporting documentation
that relate to Program costs/fees. The City will, upon its approval of the Disbursement Request,
forward the Disbursement Request to DEED for approval. Upon DEED approval of the
Disbursement Request and disbursement of the approved amounts of the Notice of Grant Action
funds, the City will disburse the approved amount of Subgrant funds in accordance with the
information provided in the Disbursement Request,

6. NOTICES. Communication and details concerning this Agreement must be directed to the
following Agreement representatives:

City: City of Duluth

Manager, Workforce Development
332 City Hall

411 W. 1% Street

Duluth, MN 55802

Attn: Donald Hoag

Grantee: Independent School District 709
Attn:
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215N. 1 Ave. E.
Third Street Entrance
Duluth, MN 55082

7. GENERAL CONDITIONS.
A. General Compliance. The Grantee agrees to comply with all applicable federal, state
and local laws and regulations governing the project and funds provided under this
Agreement.

---- ——B.Civil Rights-Assurances. Grantee and City, and their respective officers, agents, -
servants and employees, as part of the consideration under this Agreement, do hereby
covenant and agree that:

1. No person on the grounds of race, color, creed, religion, national origin, ancestry,
age, marital status, status with respect to public assistance, sexual orientation
and/or disability shall be excluded from any participation in, denied any benefits
of or otherwise subjected to discrimination with regard to the services provided
under this Agreement.

2. That all activities to be conducted pursuant to this Agreement shall be conducted
in accordance with the Minnesota Human Rights Act of 1974, as amended
(Chapter 363), Title 7 of the U.S. Code and any regulations and executive orders
which may be affected with regard thereto.

C. Independent Contractor. Nothing contained in this Agreement is intended to, or may
be construed in any manner, as creating or establishing the relationship of
employer/employee between the parties. The Grantee will at all times remain an
independent contractor with respect to the services to be performed under this
Agreement. The City is exempt from payment of all unemployment compensation, FICA,
retirement, life and/or medical insurance and workers' compensation insurance because
the Grantee is an independent contractor.

D. Liability. Each party hereto agrees that it will be solely liable for any liability arising
out of any acts or omissions of itself or its officers, agents, servants, employees or
subcontractors in the performance of its respective obligations under this Agreement.

Nothing herein shall be deemed to create any liability on behalf of either party not
otherwise existing as to such party under the provision of the Minnesota Municipality
Limitation of Liability Statute, Minnesota Statute Section 466 et. seq., or to extend the
amount of liability of either party to amounts in excess of that specified in said Chapter.

E. Workers' Compensation. The Grantee must provide workers' compensation
insurance coverage for all employees involved in the performance of this Agreement.

8. ADMINISTRATIVE REQUIREMENTS.
A. Accounting Standards. The Grantee agrees to maintain the necessary source
documentation and enforce sufficient internal controls as dictated by generally

accepted accounting practices to properly account for expenses incurred under
this Agreement.
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B. Records.

1. Retention. The Grantee must retain all records pertinent to expenditures
incurred under this Agreement until conclusion of the latest of (a) six years after
the Grantee has completed the Program; (b) six years after the Grantee has
expended all proceeds of the Subgrant; or (¢) six years after the resolution of all
audit findings. Records for nonexpendable property acquired with funds under
this Agreement must be retained for six years after final disposition of such
__property. Records for any dlsplaced person must be kept for six years after he/she
- ——=- -—- hasreceived final payment. - e SR
2. Inspections. All Grantee records with respect to any matters covered by thls
Agreement must be made available to the City, DEED or their designees at any
time during normal business hours, as often as the City or DEED deems
necessary, to audit, examine, and make excerpts or transcripts of all relevant data.
3. Audits. If requested by the City, the Grantee must have an annual financial
compliance audit conducted in accordance with the City's requirements. The
Grantee must submit two copies of such audit report to the City. Any deficiencies
noted in such an audit report or an audit/monitoring report issued by the City or
its designees must be fully resolved by the Grantee within a reasonable time
period after a written request from the City. Failure of the Grantee to comply with
the provisions of this paragraph will constitute a violation of this Agreement and
may result in the withholding of future payments or the requirement for Grantee
to return all or part of the funds already disbursed.
4. Data Practices Act The Grantee must comply with the Minnesota Government
Data Practices Act, Chapter 13.
5. Close-Outs. The Grantee's obligation to the City does not end until all closeout
requirements are completed. Activities during this close-out period include:
making final payments, disposing of program assets (including the return of all
unused materials, equipment, unspent cash advances, program income balances,
and receivable accounts to the City), determining the custodianship of records and
resolving audit findings.

C. Payments. The City will pay to the Grantee funds available under this Agreement
based upon information submitted by the Grantee and consistent with any approved
budget and City policy concerning payments. Payments may be adjusted at the option of
the City in accordance with advance funds and program income balances available in
Grantee accounts. In addition, the City reserves the right to liquidate funds available
under this Agreement for costs incurred by the City on behalf of the Grantee.

D. Procurement. The Grantee must maintain an inventory record of all nonexpendable
personal property procured with funds provided under this Agreement. All unexpended
program income must revert to the City upon termination of this Agreement.

9. MISCELLANEOUS.
A. Assignability. The Grantee may not assign or transfer any interest in this Agreement
(whether by assignment or novation) without the prior written consent of the City;
provided, however, that claims for money due or to become due to the Grantee from the
City under this Agreement may be assigned to a bank, trust company, or other financial
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institution without such approval. Notice of any such assignment or transfer must be
furnished promptly to the City.

B. Waiver. The waiver by the parties of any breach of any term, covenant, or condition
herein contained, shall not be deemed a waiver of any subsequent breach of same or any
other term, covenant, or condition contained herein.

C. Severability. In the event any provision herein shall be deemed invalid or
unenforceable, the remaining provisions shall continue in full force and effect and shall
be binding upon the parties to this Agreement.

- --to copyright the work, but-the City and/or DEED reserves the right to royalty-free, - -
nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, the work for government purposes.

E. Relationship of the Parties. It is agreed that nothing herein contained in intended or
should be construed in any manner as creating or establishing the relationship of co-
partners, joint venturers, or joint enterprise between the parties hereto or an constituting
either party as an agent, representative or employee of the other for any purpose or in any
manner whatsoever.

F. Governing Law. This Agreement will be governed by, and construed in accordance
with, the laws of the State of Minnesota.

G. Counterparts. This Agreement may be executed in two or more counterparts, each of
which is deemed an original, but all of which taken together constitute one and the same
agreement,

H. Entire Agreement. It is understood and agreed that the entire agreement of the
parties is contained herein and that this Agreement supersedes all oral agreements and
negotiations between the parties relating to the subject matter hereof. Any amendments
to this Agreement shall be in writing and shall be executed by the same parties who
executed the original agreement or their successors in office.

CITY OF DULUTH INDEPENDENT SCHOOL DISTRICT 709
By By, u g
Mayor
Its: AhoH é@/(; EAscafion. 6//(//'1/

Attest:
City Clerk By:
Date Attested.: /

oo Adtested Its: Sw‘oex w\"ﬁméc.:\ !
Countersigned:
City Auditor
As to form:
City Attorney
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EXHIBIT A

Master Grant Agreement

Exhibit B

Notice of Grant Action
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School Nutrition Programs
Renewal of Contract for Vended Meals
School Year 2012-13

A contract for vended meals may be renewed for an additional term upon mutual

agreement of the SFA and Vendor if the original contract allowed renewals and

specified an economic index for adjusting contract prices. This template for Renewal

of Contract for Vended Meals must be used for renewal, without change or removal of
| any provisions except for inserting required information.

1. Definitions

“SFA" refers to the school food authority that is contracting for the meals and will claim the
meals for reimbursement through School Nutrition Programs.

SFA: Harbor City International School

SFA's Sponsor ID Number (CLiCS) 1000005760

“Vendor” refers to the company, school or other organization providing meals to the SFA.
Vendor: Duluth Public Schools/ISD #709

2, Renewal of Contract

SFA and Vendor mutually agree to renew the original Contract for Vended Meals dated
5/15/2012 for the term indicated below.

Start Date for Renewed Contract for Vended Meals: 08/31/2012
End Date for Renewed Contract for Vended Meals: 06/07/2013.
This is the 1st time that the Contract for Vended Meals has been renewed.

A public school SFA may renew a contract for up to two years in compliance with state law; an
SFA that is not a public school may renew a contract for up to four years in compliance with
program regulations.

3. Contract Terms; Price Adjustments

SFA and Vendor agree to the terms of the original Contract for Vended Meals, as adjusted here,
for the term of the renewed contract. SFA will pay the fixed meal price specified in the original

Minnesota Department of Education
Food and Nutrition Service

School Nutrition Programs

Contract for Vended Meals

Aprit 2010



contract, as adjusted here. Vendor will not charge any fees, or request reimbursement of costs,
in addition to the adjusted fixed meal prices.

a. Financial Terms

Meal
services

Lunch 2012-13 $3.00

b. Non-Financial Terms

Minor adjustments to non-financial terms of the original contract may be made. Major changes
to contractual responsibilities may not be made without rebidding.

Describe any adjustments to non-financial terms here:

Lunch will be served in bulk to be distributed by the staff at Harbor City International School.
Harbor City Staff will dispense the meals according to USDA regulations as has been done in
the past.

4. USDA Foods

Vendor will credit SFA for the cash value of USDA Foods received for use. Any costs to Vendor
of receiving and using USDA Foods are included in the fixed meal charges; Vendor will not
charge any fees, or request reimbursement of any costs, related to USDA Foods.

5. Vendor Certification Statements (check one)

X The renewed contract is expected to be less than $25,000. No additional certification
statements from Vendor are required to be attached.



] The renewed contract is expected to meet or exceed $25,000 but not to exceed $100,000.
Vendor has completed and attached a signed Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — Lower-tier Covered Transactions form.

[] The renewed contract is expected to exceed $100,000. Vendor has completed and attached:
(1) the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
Lower-tier Covered Transactions form; (2) the Certification Regarding Lobbying form; and, (3) if
applicable as described on the Certification Regarding Lobbying form, the Disclosure of
Lobbying Activities form.

Signatures

SFA Name: Harbor City International School

Authorized Representative: Emma Rusten

Title: Student Nutrition Coordinator

Signature of Authorized Representative:

Date:

Vendor Name: Duluth School District/ISD #709

Authorized Representative: William Hanson
Title: Director of Business Services w %}\
Signature of Authorized Representative:

Date: May 10, 2012




Final Rule Nutrition Standards in the National School Lunch and School Breakfast Programs — Jan. 2012

Breakfast Meal Pattern Lunch Meal Pattern
Grades K-5° |Grades 6-8° |[Grades 9-12° |Grades K-5 |Grades 6-8 |Grades 9-12
Meal Pattern lAmount of Food® Per Week {Minimum Per Day)
ruits (cups)™* 5(1)° 5(1)° n° v () AD) 51
Vegetables (cups)™® 0 0 0 3% (%) 3% (%) 5(1)
Dark green’ 0 0 0 A Y Ya
Red/Orange 0 0 0 Y 7 ‘ 1Y
Beans/Peas . o ;
Le es) f 0 0 0 Y %) Ya
Starchy’ 0 0 0 Y Ya Y
ther 8 0 0 0 Vs Y4 Y
IAdditional Veg to
each Total" 0 0 0 1 1 1%
rains (0z eq)’ 7-10 (1) 8-10 (1) 9-10 (1)7 8-9 (1) 8-10 (1) 10-12 (2)
hgzaet;;M“‘ Alternates | * * 8-10(1)  P-10(1)  [10-12(2)
‘Tuid milk (cups)’ 5(1) 5(1) 5(1) 5(1) 5(1) 5(1)
Other Specifications: Daily Amount Based on the Average for a 5-Day Week
Xz‘;l;’f,‘,af calories 350-500 400-550 450-600 550-650 00-700 750-850
Saturated fat
% of total calories)™° <10 <10 <10 <10 <10 <10
Sodium (mg)™*? . <430 <470 < 500 640 710 <740
rans fat™* Nutrition label or manufacturer specifications must indicate zero grams of trans fat per serving.

*In the SBP, the above age-grade groups are required beginning July 1, 2013 (SY 2013-14). In SY 2012-2013 only, schools may
continue to use the meal pattern for grades K-12 (see § 220.23).

b Food items included in each food group and subgroup and amount equivalents. Minimum creditable serving is ' cup.

*One quarter-cup of dried fruit counts as % cup of fruit; 1 cup of leafy greens counts as ' cup of vegetables. No more than half
of the fruit or vegetable offerings may be in the form of juice. All juice must be 100% full-strength.

9For breakfast, vegetables may be substituted for fruits, but the first two cups per week of any such substitution must be from the
dark green, red/orange, beans and peas (legumes) or “Other vegetables” subgroups as defined in §210.10(c)(2)(iii).

“The fruit quantity requirement for the SBP (5 cups/week and a minimum of 1 cup/day) is effective July 1, 2014 (SY 2014-
2015).

rLarger amounts of these vegetables may be served.

£ This category consists of “Other vegetables” as defined in §210.10(c)(2)(iii)(E). For the purposes of the NSLP, “Other
vegetables” requirement may be met with any additional amounts from the dark green, red/orange, and beans/peas (legumes)
vegetable subgroups as defined in §210.10(c)(2)(iii).

f'Any vegetable subgroup may be offered to meet the total weekly vegetable requirement,

‘At least half of the grains offered must be whole grain-rich in the NSLP beginning July 1, 2012 (SY 2012-2013), and in the SBP
beginning July 1, 2013 (SY 2013-2014). All grains must be whole grain-rich in both the NSLP and the SBP beginning July 1,
2014 (SY 2014-15).

’In the SBP, the grain ranges must be offered beginning July 1, 2013 (SY 2013-2014).

*There is no separate meat/meat alternate component in the SBP. Beginning July 1, 2013 (SY 2013-2014), schools may
substitute 1 oz. eq. of meat/meat alternate for 1 oz. eq. of grains after the minimum daily grains requirement is met.

'Fluid milk must be low-fat (1 percent milk fat or less, unflavored) or fat-free (unflavored or flavored).

"The average daily amount of calories for a 5-day school week must be within the range (at least the minimum and no more than
the maximum values).

"Discretionary sources of calories (solid fats and added sugars) may be added to the meal pattern if within the specifications for
calories, saturated fat, trans fat, and sodium. Foods of minimal nutritional value and fluid milk with fat content greater than 1
percent milk fat are not allowed.



°In the SBP, calories and trans fat specifications take effect beginning July 1, 2013 (SY 2013-2014).
PFinal sodium specifications are to be reached by SY 2022-2023 or July 1, 2022. Intermediate sodium specifications are

established for SY 2014-2015 and 2017-2018. See required intermediate specifications in § 210.10(f)(3) for lunches and §
220.8(H(3) for breakfast
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STATE OF MINNESOTA
PROFESSIONAL AND TECHNICAL SERVICES CONTRACT

This contract is between the State of Minnesota, acting through its Commissioner of the Minnesota Department of
Education, 1500 Highway 36 West, Roseville, MN 55113-4266 ("State") and Duluth Public School, ISD 709, 215 North
First Avenue East, Duluth, MN 55802-2069 ("Contractor").

Recitals
1. Under Minnesota Statute §15.061 the State is empowered to engage such assistance as deemed necessary.
2. The State is in need of assistance with regard to federal requirements for districts with disproportionate representation
in special education programs.

3. The Contractor represents that it is duly qualified and agrees to perform all services described in this contract to the
satisfaction of the State.

Contract
1 Term of Contract

1.1  Effective date: May 14, 2012, or the date the State obtains all required signatures under Minnesota Statutes
Section 16C.05, subdivision 2, whichever is later.

The Contractor must not begin work under this contract until this contract is fully executed and the
Contractor has been notified by the State’s Authorized Representative to begin the work.

1.2 Expiration date: August 31, 2012, or until all obligations have been satisfactorily fulfilled, whichever occurs
first.

1.3 Survival of Terms. The following clauses survive the expiration or cancellation of this contract: 8.
Indemnification; 9. State Audits; 10. Government Data Practices and Intellectual Property; 14. Publicity and
Endorsement; 15. Governing Law, Jurisdiction, and Venue; and 16. Data Disclosure.

2 Contractor’s Duties
The Contractor, who is not a state employee, will provide the following services:

The Special Education Policy Division of the Minnesota Department of Education is required to identify
districts that have racial disproportionality. The Division must gather information from these districts that is
incorporated into the Annual Performance Report (APR) and submitted to the Office for Special Education
Programs (OSEP) at the USDE. The Duluth Public School District has been identified as having
disproportionate representation of American Indian students and to have inappropriate practices. The
district will carry out the following tasks:

. Gather information regarding the underlying causes of overrepresentation of American Indian
students in special education programs in the Duluth Public Schools.

e  Review district policies, procedures and practices related to the special education referral and
identification of American Indian students.

. Identify areas for correction of noncompliance and/or areas of program improvement.

e  Provide MDE with a summary of the information gathered as well as an action plan to address the
causes of disproportionate representation.
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This information will be provided to MDE in written form for use in the APR. The Special Education
Policy Division will also use this information in order to improve its own initiatives to reduce
disproportionate representation of American Indian students in districts across the state.

3 Time

The Contractor must comply with all the time requirements described in this contract. In the performance of this
contract, time is of the essence.

4 Consideration and Payment
4.1 Consideration. The State will pay for all services performed by the Contractor under this contract as
follows:

(A)
(B)

©

Compensation. The Contractor will be paid $5,000.00 for the services it provides to the State.

Travel Expenses. Reimbursement for travel and subsistence expenses actually and necessarily incurred by
the Contractor as a result of this contract will not exceed $0.00; provided that the Contractor will be
reimbursed for travel and subsistence expenses in the same manner and in no greater amount than provided
in the current "Commissioner’s Plan” promulgated by the commissioner of Employee Relations, which is
incorporated in to this contract by reference. The Contractor will not be reimbursed for travel and
subsistence expenses incurred outside Minnesota unless it has received the State’s prior written approval for
out of state travel. Minnesota will be considered the home state for determining whether travel is out of
state.

Total Obligation. The total obligation of the State for all compensation and reimbursements to the
Contractor under this contract will not exceed $5,000.00

4.2, Payment.

A)

®)

©

Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized invoice for
the services actually performed and the State's Authorized Representative accepts the invoiced services.
Invoices must be submitted timely and according to the following schedule:

Submit invoices to:

MN Department of Education
Accounts Payable Section
1500 Highway 36 West
Roseville, MN 55113-4266

Retainage. Under Minnesota Statutes Section 16C.08, subdivision 5(b), no more than 90% of the amount
due under this contract may be paid until the final product of this contract has been reviewed by the State’s
agency head. The balance due will be paid when the State’s agency head determines that the Contractor has
satisfactorily fulfilled all the terms of this contract.

Federal funds. (Where applicable, if blank this section does not apply) Payments under this contract will
be made from federal funds obtained by the State through Part B 611 Grants to States CFDA number
84.027A of the Individuals with Disabilities Act of 2004. The Contractor is responsible for compliance with
all federal requirements imposed on these funds and accepts full financial responsibility for any
requirements imposed by the Contractor’s failure to comply with federal requirements.

Federal grant recipients, sub-recipients and their grant personnel are prohibited from text messaging while
driving a government owned vehicle, or while driving their own privately owned vehicle during official
grant business, or from using government supplied electronic equipment to text message or email when
driving. Recipients must comply with these conditions under Executive Order 13513, “Federal Leadership
on Reducing Text Messaging While Driving”, October 1, 2009,
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Conditions of Payment

All services provided by the Contractor under this contract must be performed to the State’s satisfaction, as
determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable
federal, state, and local laws, ordinances, rules, and regulations including business registration requirements of the
Office of the Secretary of State. The Contractor will not receive payment for work found by the State to be
unsatisfactory or performed in violation of federal, state, or local law.

Authorized Representatives

The State's Authorized Representative is Elizabeth Watkins, 1500 Highway 36 West, Roseville, MN 55113,
651-582-8678, or his/her successor, and has the responsibility to monitor the Contractor’s performance and the
authority to accept the services provided under this contract. If the services are satisfactory, the State's
Authorized Representative will certify acceptance on each invoice submitted for payment.

The Contractor's Authorized Representative is Laura Fredrickson, Duluth Public School, ISD 709, 215N. First
Avenue East, Duluth, MN 55802, (218) 336-8741 laura.fredrickson@duluth.k12.mn.us or his/her successor. If
the Contractor’s Authorized Representative changes at any time during this contract, the Contractor must
immediately notify the State.

Assignment, Amendments, Waiver, and Contract Complete

7.1 Assignment., The Contractor may neither assign nor transfer any rights or obligations under this contract
without the prior consent of the State and a fully executed Assignment Agreement, executed and approved by
the same parties who executed and approved this contract, or their successors in office.

7.2 Amendments. Any amendment to this contract must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original contract, or their
successors in office.

7.3 Waiver. 1f the State fails to enforce any provision of this contract, that failure does not waive the provision or
its right to enforce it.

7.4 Contract Complete. This contract contains all negotiations and agreements between the State and the
Contractor. No other understanding regarding this contract, whether written or oral, may be used to bind

either party.

Indemnification
In the performance of this contract by Contractor, or Contractor’s agents or employees, the contractor must
indemnify, save, and hold harmless the State, its agents, and employees, from any claims or causes of action,
including attorney’s fees incurred by the state, to the extent caused by Contractor’s:

1) Intentional, willful, or negligent acts or omissions; or

2) Actions that give rise to strict liability; or

3) Breach of contract or warranty.
The indemnification obligations of this section do not apply in the event the claim or cause of action is the result
of the State’s sole negligence. This clause will not be construed to bar any legal remedies the Contractor may
have for the State’s failure to fulfill its obligation under this contract.

State Audits

Under Minnesota Statute § 16C.05, subdivision 5, the Contractor’s books, records, documents, and accounting
procedures and practices relevant to this contract are subject to examination by the State and/or the State Auditor
or Legislative Auditor, as appropriate, for a minimum of six years from the end of this contract.



SWIFT Contract ID# 45841/ PO#E3701-3...3045

10 Government Data Practices and Intellectual Property

10.1. Government Data Practices. The Contractor and State must comply with the Minnesota Government Data
Practices Act, Minnesota Statute Ch. 13, (or, if the State contracting party is part of the judicial branch,
with the Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota Supreme
Court as the same may be amended from time to time) as it applies to all data provided by the State under
this contract, and as it applies to all data created, collected, received, stored, used, maintained, or
disseminated by the Contractor under this contract. The civil remedies of Minnesota Statute § 13.08 apply
to the release of the data governed by the Minnesota Government Practices Act, Minnesota Statute Ch. 13,
by either the Contractor or the State.

If the Contractor receives a request to release the data referred to in this Clause, the Contractor must
immediately notify the State, and consult with the agency as to how the Contractor should respond to the
request. The Contractor’s response to the request shall comply with applicable law.

10.2. Intellectual Property Rights.

(A) Intellectual Property Rights. The State owns all rights, title, and interest in all of the intellectual
property rights, including copyrights, patents, trade secrets, trademarks, and service marks in the
Works and Documents created and paid for under this contract. Works means all inventions,
improvements, discoveries (whether or not patentable), databases, computer programs, reports, notes,
studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks
conceived, reduced to practice, created or originated by the Contractor, its employees, agents, and
subcontractors, either individually or jointly with others in the performance of this contract. Works
includes “Documents.” Documents are the originals of any databases, computer programs, reports,
notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or
other materials, whether in tangible or electronic forms, prepared by the Contractor, its employees,
agents, or subcontractors, in the performance of this contract. The Documents will be the exclusive
property of the State and all such Documents must be immediately returned to the State by the
Contractor upon completion or cancellation of this contract. To the extent possible, those Works
eligible for copyright protection under the United States Copyright Act will be deemed to be “works
made for hire.” The Contractor assigns all right, title, and interest it may have in the Works and the
Documents to the State. The Contractor must, at the request of the State, execute all papers and
perform all other acts necessary to transfer or record the State’s ownership interest in the Works and
Documents.

® Obligations
(1) Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is
made or conceived for the first time or actually or constructively reduced to practice by the
Contractor, including its employees and subcontractors, in the performance of this contract, the
Contractor will immediately give the State’s Authorized Representative written notice thereof,
and must promptly furnish the Authorized Representative with complete information and/or
disclosure thereon.

(2) Representation. The Contractor must perform all acts, and take all steps necessary to ensure that
all intellectual property rights in the Works and Documents are the sole property of the State, and
that neither Contractor nor its employees, agents, or subcontractors retain any interest in and to
the Works and Documents. The Contractor represents and warrants that the Works and
Documents do not and will not infringe upon any intellectual property rights of other persons or
entities. Notwithstanding Clause 8, the Contractor will indemnify; defend, to the extent permitted
by the Attorney General; and hold harmless the State, at the Contractor’s expense, from any
action or claim brought against the State to the extent that it is based on a claim that all or part of
the Works or Documents infringe upon the intellectual property rights of others. The Contractor
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will be responsible for payment of any and all such claims, demands, obligations, liabilities,
costs, and damages, including but not limited to, attorney fees. If such a claim or action arises, or
in the Contractor’s or the State’s opinion is likely to arise, the Contractor must, at the State’s
discretion, either procure for the State the right or license to use the intellectual property rights at
issue or replace or modify the allegedly infringing Works or Documents as necessary and
appropriate to obviate the infringement claim. This remedy of the State will be in addition to and
not exclusive of other remedies provided by law.

11 Workers’ Compensation and Other Insurance

Contractor shall not commence work under the contract until they have obtained all the insurance described
below and the State of Minnesota has approved such insurance. Contractor shall maintain such insurance in
force and effect throughout the term of the contract.

A.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance policies:

1.

Workers’ Compensation Insurance: Except as provided below, Contractor must provide Workers’
Compensation insurance for all its employees and, in case any work is subcontracted, Contractor will
require the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota, including Coverage B, Employer’s Liability. Insurance
minimum limits are as follows:

$100,000 - Bodily Injury by Disease per employee
$500,000 — Bodily Injury by Disease aggregate
$100,000 — Bodily Injury by Accident

If Minnesota Statute 176.041 exempts Contractor from Workers’ Compensation insurance or if the
Contractor has no employees in the State of Minnesota, Contractor must provide a written statement,
signed by an authorized representative, indicating the qualifying exemption that excludes Contractor from
the Minnesota Workers’ Compensation requirements.

If during the course of the contract the Contractor becomes eligible for Workers’ Compensation, the
Contractor must comply with the Workers’ Compensation Insurance requirements herein and provide the
State of Minnesota with a certificate of insurance.

Commercial General Liability Insurance: Contractor is required to maintain insurance protecting it
from claims for damages for bodily injury, including sickness or disease, death, and for care and loss of
services as well as from claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the Contractor or by a subcontractor or by
anyone directly or indirectly employed by the Contractor under the contract. Insurance minimum limits
are as follows:

$2,000,000 — per occurrence
$2,000,000 — annual aggregate
$2,000,000 — annual aggregate — Products/Completed Operations

The following coverage shall be included:

Premises and Operations Bodily Injury and Property Damage
Personal and Advertising Injury

Blanket Contractual Liability

Products and Completed Operations Liability

State of Minnesota named as an Additional Insured
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3. Commercial Automobile Liability Insurance: Contractor is required to maintain insurance protecting
it from claims for damages for bodily injury as well as from claims for property damage resulting from
the ownership, operation, maintenance or use of all owned, hired, and non-owned autos which may arise
from operations under this contract, and in case any work is subcontracted the contractor will require the
subcontractor to maintain Commercial Automobile Liability insurance. Insurance minimum limits are as
follows:

$2,000,000 — per occurrence Combined Single limit for Bodily Injury and Property Damage
In addition, the following coverage should be included:

Owned, Hired, and Non-owned Automobile

C. Additional Insurance Conditions:

o Contractor’s policy(ies) shall be primary insurance to any other valid and collectible insurance available
to the State of Minnesota with respect to any claim arising out of Contractor’s performance under this
contract;

e Contractor’s policy(ies) and Certificate(s) of Insurance shall contain a provision that coverage afforded
under the policy(ies) shall not be cancelled without at least thirty (30) days advanced written notice to the
State of Minnesota;

e Contractor is responsible for payment of Contract related insurance premiums and deductibles;

e If Contractor is self-insured, a Certificate of Self-Insurance must be attached;

e Contractor’s policy(ies) shall include legal defense fees in addition to its liability policy limits;

e Contractor shall obtain insurance policy(ies) from insurance company(ies) having an “AM BEST” rating
of A- (minus); Financial Size Category (FSC) VII or better, and authorized to do business in the State of
Minnesota; and

D. The State reserves the right to immediately terminate the contract if the contractor is not in compliance with
the insurance requirements and retains all rights to pursue any legal remedies against the contractor. All
insurance policies must be open to inspection by the State, and copies of policies must be submitted to the
State’s authorized representative upon written request.

E. The contractor is required to submit Certificates of Insurance acceptable to the State of MN as evidence of
insurance coverage requirements prior to commencing work under the contract.

Further, the Contractor certifies that it is in compliance with Minnesota Statute § 176.181, subdivision 2,
pertaining to workers’ compensation insurance coverage. The Contractor’s employees and agents will not be
considered State employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on
behalf of these employees or agents and any claims made by any third party as a consequence of any act or
omission on the part of these employees or agents are in no way the State’s obligation or responsibility.
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Debarment by State, its Departments, Commissions, Agencies or Political Subdivisions
Contractor certifies that neither it nor its principles is presently debarred or suspended by the State, or
any of its departments, commissions, agencies, or political subdivisions. Contractor’s certification is a
material representation upon which the contract award was based. Contractor shall provide immediate
written notice to the State’s authorized representative if at any time it learns that this certification was
erroneous when submitted or becomes erroneous by reason of changed circumstances.

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion

Federal money will be used or may potentially be used to pay for all or part of the work under this
contract, therefore Contractor certifies that it is in compliance with federal requirements on debarment,
suspension, ineligibility and voluntary exclusion as required by the regulations implementing Executive
Order 12549. Contractor’s certification is a material representation upon which this contract is based.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier
Covered Transactions

Instructions for Certification — by signing this contract, the lower tier participant is providing the certification set

out below.

(A) The certification in this clause is a material representation of fact upon which reliance is placed as entering
into this contract. If it is later determined that the lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

(B) The lower tier participant shall provide immediate written notice to the State’s authorized representative if
at any time the lower tier participant learns that its certification was erroneous at the time of execution of
the contract or becomes erroneous by reason of changed circumstances.

(C) The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause,
have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order
12549. You may contact the State’s authorized representative for assistance in obtaining a copy of those
regulations.

(D) The lower tier participant agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this contract, unless authorized by the State’s
authorized representative for this contract.

(E) The lower tier participant further agrees by entering into this contract that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

(F) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Non-procurement Programs

(G) Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.
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(H) Except for transactions authorized under paragraph D of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for
debarment under 48 C.F.R. 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the federal government, the
department or agency with which this transaction/contract originated may pursue available remedies,
including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions

The lower tier participant certifies, by executing this contract , that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

Publicity and Endorsement

14.1 Publicity. Any publicity regarding the subject matter of this contract must identify the State as the
sponsoring agency and must not be released without prior written approval from the State’s Authorized
Representative. For purposes of this provision, publicity includes notices, informational pamphlets, press
releases, research, reports, signs, and similar public notices prepared by or for the Contractor individually or
jointly with others, or any subcontractors, with respect to the program, publications, or services provided
resulting from this contract.

14.2 Endorsement. The Contractor must not claim that the State endorses its products or services.

Governing Law, Jurisdiction, and Venue

Minnesota law, without regard to its choice-of-law provisions, governs this contract. Venue for all legal
proceedings out of this contract, or its breach, must be in the appropriate state or federal court with competent
jurisdiction in Ramsey County, Minnesota.

Data Disclosure

Under Minnesota Statute § 270C.65, Subdivision 3 and other applicable law, the Contractor consents to
disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax
identification number, already provided to the State, to federal and state agencies and state personnel involved in
the payment of state obligations. These identification numbers may be used in the enforcement of federal and
state laws which could result in action requiring the Contractor to file state tax returns, pay delinquent state tax
liabilities, if any, or pay other state liabilities.

Payment to Subcontractors

(If applicable) As required by Minnesota Statute § 16A.1245, the prime contractor must pay all subcontractors,
less any retainage, within 10 calendar days of the prime contractor's receipt of payment from the State for
undisputed services provided by the subcontractor(s) and must pay interest at the rate of one and one-half percent
per month or any part of a month to the subcontractor(s) on any undisputed amount not paid on time to the
subcontractor(s).

Termination

18.1 Termination by the State. The State or commissioner of Administration may cancel this contract at any
time, with or without cause, upon 30 days’ written notice to the Contractor. Upon termination, the
Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed.

18.2 Termination for Insufficient Funding. The State may immediately terminate this contract if it does not
obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued
at a level sufficient to allow for the payment of the services covered here. Termination must be by written
or fax notice to the Contractor. The State is not obligated to pay for any services that are provided after
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notice and effective date of termination. However, the Contractor will be entitled to payment, determined
on a pro rata basis, for services satisfactorily performed to the extent that funds are available. The State will
not be assessed any penalty if the contract is terminated because of the decision of the Minnesota
Legislature, or other funding source, not to appropriate funds. The State must provide the Contractor notice
of the lack of funding within a reasonable time of the State’s receiving that notice.

Minnesota Statute § 181.59
The vendor will comply with the provisions of Minnesota Statute § 181.59 which require:

Every contract for or on behalf of the state of Minnesota, or any county, city, town, township, school,
school district, or any other district in the state, for materials, supplies, or construction shall contain
provisions by which the contractor agrees: (1) That, in the hiring of common or skilled labor for the
performance of any work under any contract, or any subcontract, no contractor, material supplier, or
vendor, shall, by reason of race, creed, or color, discriminate against the person or persons who are citizens
of the United States or resident aliens who are qualified and available to perform the work to which the
employment relates; (2) That no contractor, material supplier, or vendor, shall, in any manner, discriminate
against, or intimidate, or prevent the employment of any person or persons identified in clause (1) of this
section, or on being hired, prevent, or conspire to prevent, the person or persons from the performance of
work under any contract on account of race, creed, or color; (3) That a violation of this section is a
misdemeanor; and (4) That this contract may be canceled or terminated by the state, county, city, town,
school board, or any other person authorized to grant the contracts for employment, and all money due, or
to become due under the contract, may be forfeited for a second or any subsequent violation of the terms or
conditions of this contract.

21 E-Verify Certification (In accordance with Minn. Stat. §16C.075)

For services valued in excess of $50,000, Contractor certifies that as of the date of services performed on behalf of
the State, Contractor and all its subcontractors will have implemented or be in the process of implementing the
federal E-Verify program for all newly hired employees in the United States who will perform work on behalf of the
State. Contractor is responsible for collecting all subcontractor certifications and may do so utilizing the E-Verify

Subcontractor Certification Form available at http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc.

All subcontractor certifications must be kept on file with Contractor and made available to the State upon request.

3251.05 VIDEO CAPTIONING.

Subdivision 1. Requirement. A person may not in the ordinary course of business distribute a prerecorded
videocassette tape or similar audio-visual material to a videotape seller or videotape service provider unless
it is open-captioned or closed-captioned for the deaf and hard of hearing. For purposes of this section,
"videotape seller” and "videotape service provider" have the meanings given them in section 3251.01.
Subd. 2. Enforcement. A person who violates this section is subject to the penalties and remedies provided
in section 8.31, except subdivision 3a.

Subd. 3. Application. This section applies to prerecorded videocassette tapes or similar audio-visual
material that:

(1) is primarily produced for sale to educational institutions, training facilities, state or local government
agencies, or medical facilities; and

(2) is released or rereleased on or after June 1, 1997, and more than 500 copies are produced in the release
or rerelease; or

(3) is produced by a governmental entity for educational purposes.

History: 1995 c 143 s 1
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22. Other Provisions:
Printed Material

The following criteria are to be used for all publications or other content created for the Minnesota Department of
Education intended for dissemination:

Use only print-quality department logo. Request a copy from linda.hildebrant@state.mn.us.

Copy must follow latest edition of the AP (Associated Press) Stylebook.

Copy must be free of typographical and grammatical errors.

Font size will be, minimally, 12 pt. Times Roman, 11 pt. Arial, or comparable size.

Manuals should be created in PDF with bookmarks (preferred) or include a linked Table of Contents if
created in Word.

¢ Presentations must be narrated, part of a recorded presentation, or include notes pages, not be standalone
slideshows.

Please direct your questions to the Authorized Representative for this contract.
Accessibility Standards (for contracts involving IT services (and incidental goods) in excess of $25,000)
Contractor shall comply with the Minnesota IT Accessibility Standards effective September 1, 2010, which

entails, in part, the Web Content Accessibility Guidelines (WCAG) 2.0 (Level AA) and Section 508 Subparts A-
D which can be viewed at: http://www.mmd.admin.state.mn.us/pdf/accessibility standard.pdf

1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY: Minnesota Department of Education
Individual certifies that funds have been encumbered as
required by Minnesota Statute §§ 16A.15 and 16C.05.

By:
Signed: (with delegated authority)
Date: Title:
Date:
2. CONTRACTOR: Duluth Public Schoel, ISD 709 4, COMMISSIONER OF ADMINISTRATION
The Contractor certifies that the appropriate person(s) As delegated to Materials Management Division
have executed the contract on behalf of the Contractor as
required by applicable articles, byjaws, resolutions, or ordinances. By:

J Title:
By: a NC A s Date:

Title: - é'F? /
Date: -5: // -5_’ /2

By:

Title: Distribution:
Agency

Date: Contractor

State’s Authorized Representative - Photo Copy



Aspire Fund Raising
Catalog Agreement
3088 E. Commercial Dr
Aspire, M1 48642

PH 800-969-1255 FX (800) 734-8710

SCHOOL INFORMATION

CONTACT INFORMATION

NAME meoln Park Midd\e School- (O*Q\-A‘NAME Linda Mooess /MaaerS)

sTReeT ADDREss_ 21D \esk 3"’ st.
crry. Duluin sTtMN zp 55%0k
prone( 218 ) 21~ 1DH\2

ax (218 ) b2l - ‘*'5'2.'9
rrineraL_ETUSE Claie enonyt

apDRESS 3215 Wesy 574 OF-.

cry Duwluth sTMN zip 530@
PHONE ( Z\8

)26~ U0\2 E%A- 5%
t gwork

ALT PHONE ( )

EMAIL Ling.O -&o efs@ dulufh. K12..nN.Ws

PRINCIPAL EMAILAENISE., C\au ul o8 ALT conTacT Name Thheole. Munyhe
sECRETARY _9uSan Cota ALT CONTACT PHONE ( 218 ) W02l0-%5"12
MFR cope YNDATRTZ5 ALT CONT EMAILD Cole . tnuntne @ d“lr%*i\%ég'
SALES MATERIAL SALES & DATES
MAIN BROGHLIR a0 P_—W W————_—:E
MAIN B OC‘IU a wr d UP [ GI REMOVE E PRODUCT AYQEIS ,ED-O OPE& ASE LEVEL ASSIGNER
HC(NCK\N DCf\Qh‘\S D REMOVE OFENHOUSE DATE NIA ® c%N'&{AcR?ﬁéo CHoo§ / REP
TAG 2 s o ’
PRIZE BR%S R?s @
1} OF GRADES \ GER START DATE (KICKOFF) — KICKOEF MAT! SENT PRIOR
00 # OF CLASSROOMS [CKOFF ASSEMBLY DAYE & TIME oc‘-\‘obcr g \-h Qm\ f_—-.-v
ROE NT%ERGFTS nos-rmnsns.\"—\%— KICKOFF VID| / NO o
MiSC STUDENT OR RN IN DATE C*Db(j‘ 22nd 20\2
R (g goer 2
DE LIVERY INFO. & DATES MONEY DUE DATE QR NUNMBER OF %Fmﬁl!jl? PQST PAY
me use onLy UPS/J ! CUSTOM ‘

\2-\-\7

PREFERRED DELIVERY WINDOW (2 hour window an custam deliveris] ﬂ ’h
MULT! SCHOUL

T PAVMENT METHOD - IR
) “I POSTPAY !/ PAY-AT-DELIVERY

CHECKS PAYABLE TO L “QD\“ %‘r“ m ! !S w\

Soparatm cos
YES /ﬂ | ‘: | Fi YES / NO
PLEASE NOTE ALL R S WILL BE PROGESSED FOR REPLACEMENT

MISC, NOTES -

OR CREDIT UP TO 30 DAYS FROM DELIVERY DATE

MiSC. NOTES -
* P AT \CH(')()I AGREIMENT, LIST SCHOOL NAMKYS HERK

$ CUSTOMER INITIALS: J/!)LQL AFR REP INITIALS_)LW DATE: 5'29‘!& Page 1 of 2~ 3-15-12

For Office Use Only Received Proposal_____ Parent Letter

v

Profit Sheet __

¢

r

i

___Rilt Sheet Audit 1 Audit 2 Truffic




ORG NAME, cIty, sT Linco\n_Park Middle Scrool - \¢"grods. Duluih, MN

' PROPOSAL SPECIFICS

YEAR(S) / SEASON(S) BOOKED YOM 20\2 — [TAGPROFIT1__ 40%
MAIN PROFIT 537, €57 on refoil dhon BK)  [tacrrorr2 N[A

PALL MAIN PROGRAMS ONLY- INDICATE YEARS & ANY REMAINING BALANGES. OFF INVOIGE AFPLIES TO MAIN BROCHURE ONLY. MULTIPLE AGREEMENTS
SPECIAL OFFERS APPLICABLE FOR FALL WAl PROGRAME ONLY. MFRG EVENT-MINIMUM 5200 DRIVER / ATTENDAN' FEE ABRLIES.
. red Bt RIckoR, Ve Wil 45 our bagt 1o 7 R Dasad Tord
lnteractlve Elements Al Intoraclivo prize elements are shippad st kickotf. We our bast 1o eztimated noeds for 91n 5 & 10 In 10, Qur ealiinates ae o Yol urrolmesn

ustimated rutall. If additfonst prians are Noodad, oxpact 1 1o 2 wesks for dellvary. Additfonal Frog Mals & Guitar Mero Gamac aan be purehiisod far $19,00 oach,
For thaea zalaz loss then 81000000, & 8150,00 interactve coal shety ks wquired.

5in5 10in 10 Text Mgsgage Pen Peace EIgs
YesY No es)/ No / No ‘ / No
Interactive Event . ltem/Event Chosen Level Your raoe kit Includes 8 mechanical

unimals, e Instrclions nod 2 Kit Only

Yes /@ J\L’A ’B Postors. AGHional arimhs van bu

= yhised sl 1520 b
Plus 8 Personalized Product ltem Chosen Credit Vou vl b chargend 76 per tend placs, Yo wl
Yes / No 04 crediled for the amountfisted 10 the k.
Add School Spirit Item Chosen Credit You il bo eharged raaukir rice pat personalzed plec.
Yes / No You wil by creditad for thy smount Ustid 1 the .
INCENTIVE DETAILS

1

| 37 0L inwoice - \eved S _ X

Chon coina | of 3- 815 TTunes ¢t Cards- Level \S _

¥ Croperdy of “Lirealn Pork WMiddle Sthool” -tenvel \Q
honee drowing 1082 8§20 in Movie Money + 810 pinrer -Ltvel

Chorce drowing 1980 Snuffle ond P15 Tunes gikr Card-Levc 25

Kl | (>

MFRC EVENTS AND SERVICES EQUIPMENT REQUEST EVENTS, DATES. TIMES & EQUIPMENT ARE AVAILABLE ON A FIRET COME FIRST SERVE BASIS,

ALL EVENTE AND DELIVERIES (INCLUDING MONEY ROOTH) CARRY A 8200,00 DELIWVERY FEE,

REPRESENTATIVE NOTES (OSC USE ONLY)

FOR MICHIGAN CUSTOMERS ONLY (PLS CIRCLE ONE) 1willpay myownsalestax - |want AFR to pay my sales tax
JERMS,

AFR program i2 condustod prier 1o any othor fund raiser during the same season uniass otharwlae agraad Upon with your AFR Reprassntative (agreament musl bu mad In writing). IF total rstull should hail helow
$5,000.00, taq protit will be leas §%. I aala falis balow $8,0D0.00, all praft will be ks 5%. For Lilimate party progrsms, if custamer tatal retail ranges from $15-519999,00, customar whi bo charged §400.00 as an
investment share.  For Ullimate party programs, K customer total rotail ranpes from €10-14999.00, customer Wil be eharged $800.00 ad an invastment ahare. Far Ullimate party prograns, IF custaener tolal salus
ore Jess than §10000.00, customer will be charged §1200.00 a8 an inveetmant share,

N RECEIPT OF FINAL INVOICE

{ have the authority to contract for the organizetlon named above and accapt full responsiblily for ke cura oF the produel thul will be duliversd to this orgunization, Furthermers, Asples Fund Reising sannet be heid
respansible for pouslbly frsud ar lous lo the above group through our sale, An interast charge of 1,5% por moenth will be addod to ovorduo acsaunts. This aaroamont suporsedes any previous written or verbal
agresinents involuntery cancellation may result In 8n adjustment to the signing bonus, profit andvar prize Incantive program and may nlag ba subjeel to any adminlutealion feey o charges. In the svent of o e, the
organizatian 18 responaible for the rsaolullon. If giR eardalprizes ara losl o slolan, IL 18 the organlzallan’s upansiblity to ohiuin replecemunts. Any unsuthorlzed ohange fram poits=pay to pre pay will resuit in

forfolture of all, or @ partion of, the apreod signing bonus & a charpo for % of all prize costs. Far product returns recaivad after original invoice, customar will recelve refund check. Cuetomer Bervice, Iate orders and
retuma not accepted after 30 daya from dellvery.

STATE OF MICHIGAN SALES TAX
Cusatemer accapts full responelbiiity for any applicable etate tax abdgation. Cuslemar sgrees to eollud, process and submit payment if applicably, If & cusiemer chouses * want AFR (o pay my
sales hax’, Asplre Fund Ralsing will fucllitute the deposit of the copfracted organization's Michlgan Sales Tax sales tax abligation, ragardless of arganization's status or obligation (if any) and profit

percuniages are based on the pratax retsll price of alf products spid. If the customer chooses ‘I will pry my own sales tax® or the cholce Ja not ndicated abave, the customer accepts respanalblitty
for any applicabla zalss tex obligation paypan Bnd pepflt pprceghages are based on retsli prica of all products. Na verba! agreements hetween partes at any time will be accepted.
»

X SIGNATURE: /A AFR REP:Chotura Moatpuolg

Y]
TITLE: Clo DATE: SJ 2912 Page 2 0f2 ~ Rev, 31512

bser BTG € b by P anaiviad TdvnmaAnal Vanant | atrae Uentit KIAnt Vil Civnat

Avcder Avarter 7 ['ua $¥5im




