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VIOLENCE PREVENTION [APPLICABLE TO STUDENTS AND STAFF]

PURPOSE

The purpose of this policy is to recognize that violence has increased and to identify measures
that the school district will take in an attempt to maintain a learning and working environment
that is free from violent and disruptive behavior.

The school board is committed to promoting healthy human relationships and learning
environments that are physically and psychologically safe for all members of the school
community. It further believes that students are the first priority and they should be protected
from physical or emotional harm during school activities and on school grounds, buses, or field
trips while under school district supervision.

GENERAL STATEMENT OF POLICY

The policy of the school district is to strictly enforce its weapons policy (Policy 501).

The policy of the school district is to act promptly in investigating all acts, or formal or
informal complaints, of violence and take appropriate disciplinary action against any
student or staff member who is found to have violated this policy or any related policy.

The administration will periodically review discipline policies and procedures, prepare
revisions if necessary, and submit them to the school board for review and adoption.

The school district will implement approved violence prevention strategies to promote
safe and secure learning environments, to diminish violence in our schools, and to aid in
the protection of children whose health or welfare may be jeopardized through acts of
violence.

IMPLEMENTATION OF POLICY

The school board will review and approve policies to prevent and address violence in our
schools. The superintendent or designee will develop procedures to effectively
implement the school weapons and violence prevention policies. It shall be incumbent
on all students and staff to observe all policies and report violations to the school
administration.

The school board and administration will inform staff and students annually of policies
and procedures related to violence prevention and weapons.

The school district will act promptly to investigate all acts and formal and informal
complaints of violence and take appropriate disciplinary action against any student or
staff member who is found to have violated this policy or any related policy.

The consequences set forth in the school weapons policy (Policy 501) will be imposed
upon any student or nonstudent who possesses, uses or distributes a weapon when in a
school location.

The consequences set forth in the school hazing policy (Policy 526) will be imposed
upon any student or staff member who commits an act against a student or staff
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member; or coerces a student or staff member into committing an act, that creates a
substantial risk of harm to a person in order for the student or staff member to be
initiated into or affiliated with an organization, or for any other purpose.

Students who engage in assault or violent behavior will be removed from the classroom
immediately and for a period of time deemed appropriate by the principal, in
consultation with the teacher, pursuant to the student discipline policy (Policy 506).

Students with disabilities may be expelled for behavior unrelated to their disabilities,
subject to the procedural safeguards required by the Individuals with Disabilities
Education Act (IDEA), Section 504 of the Rehabilitation Act of 1973, and the Pupil Fair
Dismissal Act.

Procedures will be developed for the referral of any person in violation of this policy or
the weapons policy to the local law enforcement agency in accordance with Minnesota
Statutes section 121A.05.

Students who wear objectionable emblems, signs, words, objects, or pictures on
clothing communicating a message that is racist, sexist, or otherwise derogatory to a
protected minority group or which connotes gang membership or that approves,
advances, or provokes any form of religious, racial, or sexual harassment or violence
against other individuals as defined in the harassment and violence policy (Policy 413)
will be subject to the procedures set forth in the student dress and appearance policy
(Policy 504). “Gang” as used in this policy means any ongoing organization, association,
or group of three or more persons, whether formal or informal, having as one of its
primary activities the commission of one or more criminal acts, which has an identifiable
name or identifying sign or symbol, and whose members individually or collectively
engage in or whose members engaged in a pattern of criminal gang activity. A “pattern
of gang activity” means the commission, attempt to commit, conspiring to commit, or
solicitation of two or more criminal acts, provided the criminal acts were committed on
separate dates or by two or more persons who are members of or belong to the same
criminal street gang.

This policy is not intended to abridge the rights of students to express political,
religious, philosophical, or similar opinions by wearing apparel on which such messages
are stated. Such messages are acceptable as long as they are not lewd, vulgar,
obscene, defamatory, profane, denote gang affiliation, advocate harassment or violence
against others, are likely to disrupt the education process, or cause others to react in a
violent or illegal manner (Policy 504).

PREVENTION STRATEGIES

The school district has adopted and will implement the following prevention strategies to
promote safe and secure learning environments, to diminish violence in our schools, and to aid
in the protection of children whose health or welfare may be jeopardized through acts of
violence.

[Note: The school board can adopt any of the prevention strategies that it intends to
implement in its schools, including some or all of the following sample strategies.]

A.

Adopt a district crisis management policy to address potential violent crisis situations in
the district.

Provide training in recognition, prevention, and safe responses to violence and
development of a positive school climate.

Coordinate a local school security review committee or task force comprised of school
officials, law enforcement, parents, students, and other youth service providers to
advise on policy implementation.



In-service training for personnel in aspects of reporting, visibility, and supervision as
deterrents to violence.

In-service training for personnel and school board members by experts familiar with
sexual abuse, domestic violence, and personal safety issues on the following: helping
students identify violence in the family and the community so that students may learn
to resolve conflicts in effective, nonviolent ways; responding to a disclosure of child
sexual abuse in a supportive, appropriate manner; and/or complying with mandatory
reporting requirements under the Maltreatment of Minors Reporting Act.

Promote student safety responsibility by encouraging the reporting of suspicious
individuals and unusual activities on school grounds.

Establish a curriculum committee that explores ways of teaching students violence
prevention strategies, law-related education, and character/values education (universal
values, e.g., honesty, personal responsibility, self-discipline, cooperation, and respect
for others).

Establish clear school rules that prevent and deter violence.

Develop cross-cultural awareness programs to unify students of all cultures and
backgrounds, to develop mutual respect and understanding of shared experiences and
values among students, and to promote the message of inclusion.

Establish conflict resolution training, conflict management, or peer mediation programs
for staff and students to teach conservative approaches to settling disputes.

Develop curriculum that teaches social skills such as maintaining self-control, building
communications skills, forming friendships, resisting peer pressure, being appropriately
assertive, forming positive relationships with adults, and resolving conflict in nonviolent
ways.

Develop curriculum that teaches critical viewing and listening skills in analyzing mass
media to recognize stereotypes, distinguish fact from fantasy, and identify differences in
behavior and values that conflict with their own.

Develop student safety forums that both inform and elicit students’ ideas about
particular safety problems in the building.

Develop a student photo or name identification system for quick identification of the
student in case of emergency.

Develop a staff photo or name identification system using identification badges for quick
identification of unauthorized people on campus.

Require all visitors to check-in the main office upon their arrival and state their business
at the school. A visitor badge may be issued for easy identification that the visitor is
authorized to be present in the school building.

Develop curriculum on character education including, but not limited to, character
qualities such as attentiveness, truthfulness, respect for authority, diligence,
gratefulness, self-discipline, patience, forgiveness, respect for others, peacemaking, and
resourcefulness.

Develop curriculum on child sexual abuse prevention for students, including age-
appropriate instruction on recognizing sexual abuse and assault, boundary violations,
and ways offenders groom or desensitize victims, as well as strategies to promote
disclosure, reduce self-blame, and mobilize bystanders. The curriculum may be created
in consultation with federal, state, and local agencies and community-based



organizations, including the Child Welfare Information Gateway website maintained by
the United States Department of Health and Human Services, to identify research-based
tools, curricula, and programs to prevent child sexual abuse.

Provide training to all school personnel on recognizing and preventing sexual abuse and
sexual violence which may include training on mandatory reporting requirements
provided on the Minnesota Department of Education’s website and reviewing the Code
of Ethics for Minnesota Teachers.

V. STUDENT SUPPORT

A.

VI.

Students will have access to school-based student service professionals, when available,
including counselors, nurses, social workers, and psychologists who are knowledgeable
in methods to assist students with violence prevention and intervention.

Students will be apprised of school board policies designed to protect their personal
safety.

Students will be provided with information as to school district and building rules
regarding weapons and violence.

Students will be informed of resources for violence prevention and proper reporting.
PERSONNEL

School district personnel shall comply with the school weapons policy (Policy
501) and the school hazing policy (Policy 526).

School district personnel shall be knowledgeable of violence prevention policies and
report any violation to school administration immediately. School district personnel will
be informed annually as to school district and building rules regarding weapons and
violence prevention.

School district personnel or agents of the school district shall not engage in emotionally
abusive acts including malicious shouting, ridicule, and/or threats or other forms of
corporal punishment (Policy 507).

Legal References: Minn. Stat. § 13.43, Subd. 16 (Personnel Data)

Minn. Stat. § 120B.22 (Violence Prevention Education)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 121A.035 (Crisis Management Policy)

Minn. Stat. § 121A.05 (Policy to Refer Firearms Possessor)

Minn. Stat. 8§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.44 (Expulsion for Possession of Firearm)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 121A.64 (Notification)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. § 181.967, Subd. 5 (School District Disclosure of Violence or
Inappropriate Sexual Contact)



Cross References:

18 U.S.C. § 921 (Definition of Firearm)

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Act)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 21
L.Ed.2d 731 (1969)

Stephenson v. Davenport Cmty. Sch. Dist., 110 F.3d 1303 (8th Cir. 1997)

Mclintire v. Bethel School, 804 F.Supp. 1415, 78 Educ. L.Rep. 828 (W.D.
Okla. 1992)

Olesen v. Board of Educ. of Sch. Dist. No. 228, 676 F.Supp. 820, 44 Educ.
L.Rep. 205 (N.D. IIl. 1987)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 501 (School Weapons Policy)

MSBA/MASA Model Policy 504 (Student Dress and Appearance)
MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior by
Students)
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INTERVIEWS OF STUDENTS BY OUTSIDE AGENCIES

PURPOSE

There are occasions in which persons other than school district officials and employees find it
necessary to speak with a student during the school day. Student safety and disruption of the
educational program is of concern to the school district. The purpose of this policy is to
establish the procedures for access to students by authorized individuals during the school

day.

GENERAL STATEMENT OF POLICY

Generally, students may not be interviewed during the school day by persons other
than a student’s parents, school district officials, employees and/or agents, except as
otherwise provided by law and/or this policy.

Requests from law enforcement officers and those other than a student’s parents,
school district officials, employees and/or agents to interview students shall be made
through the principal’s office. Upon receiving a request, it shall be the responsibility of
the principal to determine whether the request will be granted. Prior to granting a
request, the principal shall attempt to contact the student’s parents to inform them of
the request, except where otherwise prohibited by law.

INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS ACT

A.

In the case of an investigation pursuant to the Reporting of Maltreatment of Minors
Act, Minnesota Statutes Chapter 260E, a local welfare agency, the agency responsible
for investigating the report, and a local law enforcement agency may interview,
without parental consent, an alleged victim and any minors who currently reside with
or who have resided with the alleged perpetrator. The interview may take place at
school and during school hours. School district officials will work with the local welfare
agency, the agency responsible for investigating the report, or law enforcement
agency to select a place appropriate for the interview. When it is possible and the
report alleges substantial child endangerment or sexual abuse, the interview may take
place outside the presence of the alleged offender and may take place prior to any
interviews of the alleged offender.

[NOTE: This change is found in Minnesota Statutes, section 260E.22.]

If the interview took place or is to take place on school district property, an order of
the juvenile court pursuant to Minnesota Statutes, Chapter 260E may specify that
school district officials may not disclose to the parent, legal custodian, or guardian the
contents of the notification of intent to interview the child on school district property
and/or any other related information regarding the interview that may be a part of the
child’s record. The school district official must receive a copy of the order from the
local welfare or law enforcement agency.

When the local welfare agency, local law enforcement agency, or agency responsible
for assessing or investigating a report of maltreatment determines that an interview
should take place on school district property, school district officials must receive
written notification of intent to interview the child on school district property prior to
the interview. The notification shall include the name of the child to be interviewed,
the purpose of the interview, and a reference to the statutory authority to conduct an
interview on school district property. Where the interviews are conducted by the local
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welfare agency, the notification must be signed by the chair of the local social services
agency or the chair's designee. The notification is private educational data on the
student. School district officials may not disclose to the parent, legal custodian or
guardian the contents of the notification or any other related information regarding the
interview until notified in writing by the local welfare or law enforcement agency that
the investigation or assessment has been concluded, unless a school employee or
agent is alleged to have maltreated the child. Until school district officials receive said
notification, all inquiries regarding the nature of the investigation or assessment
should be directed to the local welfare or law enforcement agency or the agency
responsible for assessing or investigating a report of maltreatment shall be solely
responsible for any disclosure regarding the nature of the assessment or investigation.

D. School district officials shall have discretion to reasonably schedule the time, place,
and manner of an interview by a local welfare or local law enforcement agency on
school district premises. However, where the alleged perpetrator is believed to be a
school district official or employee, the local welfare or local law enforcement agency
will have discretion to determine where the interview will be held. The interview must
be conducted not more than 24 hours after the receipt of the notification unless
another time is considered necessary by agreement between the school district
officials and the local welfare or law enforcement agency. However, school district
officials must yield to the discretion of the local welfare or law enforcement agency
concerning other persons in attendance at the interview. School district officials will
make every effort to reduce the disruption to the educational program of the child,
other students, or school staff when an interview is conducted on school district
premises.

E. Students shall not be taken from school district property without the consent of the
principal and without proper warrant.

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

Cross References: MSBA/MASA Model Policy 103 (Complaints - Students, Employees, Parents,
Other Persons)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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806 CRISIS MANAGEMENT POLICY

1. PURPOSE

The purpose of this Crisis Management Policy is to act as a guide for school district and site
administrators, school employees, students, school board members, and community members
to address a wide range of potential crisis situations in the school district. The step-by-step
procedures suggested by this Policy will provide guidance to each school site in drafting crisis
management plans to coordinate protective actions prior to, during, and after any type of
emergency or potential crisis situation. Each school district should develop tailored site specific
crisis management plans for each school site in the school district, and sections or procedures
may be added or deleted in those crisis management plans based on site needs.

The school district will engage in ongoing emergency planning within the school district and
with emergency responders and other relevant community organizations. The school district
will ensure that relevant emergency responders in the community have access to their site
specific crisis management plans and will provide training to school district staff to enable
them to act appropriately in the event of a crisis.

II. GENERAL INFORMATION

A. The Policy and Plans

The school district’s Crisis Management Policy and the District Emergency Operations
Plan (EOP) have been created in consultation with local community response agencies
and other appropriate individuals and groups that would likely be involved in the event
of a school emergency. It is designed so that each site administrator can tailor a site
specific crisis management plan to meet that site’s specific situation and needs.

The school district’s administration and/or the administration of each site shall present
tailored site specific crisis management plans to the District Emergency Operations
Committee (EOC) for review and approval. The site specific crisis management plans
will include crisis-specific procedures. Upon approval by the EOC, such crisis
management plans shall be an addendum to the District Emergency Operations
Procedure Manual (EOP). This EOP and the site specific plans will be maintained and
updated on an annual basis.

B. District Crisis M Poli

1. General Crisis Procedures. The Crisis Management Policy includes general crisis
procedures for securing buildings, classroom evacuation, building evacuation,
campus evacuation, and sheltering. The Policy designates the individual(s) who
will determine when these actions will be taken. These district-wide procedures
may be modified by site administrators when creating their site specific crisis
management plans. A communication system will be in place to enable the
designated individual to be contacted at all times in the event of a potential
crisis, setting forth the method to contact the designated individual, the
provision of at least two designees when the contact person is unavailable, and
the method to convey contact information to the appropriate staff persons.
The alternative designees may include members of the Site Emergency
Operations Committee. A secondary method of communication should be
included in the plan for use when the primary method of communication is
inoperable. Each site in the school district will have access to a copy of the
Emergency Operations Plan (EOP) to assist in the development of
building-specific crisis management plans.

All general crisis procedures will address specific procedures for the safe
evacuation of children and employees with special needs such as physical,
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sensory, motor, developmental, and mental health challenges.
risis- ific Pr r

The Crisis Management Policy includes crisis-specific procedures for crisis
situations that may occur during the school day or at school-sponsored events
and functions. These district-wide procedures are designed to enable building
administrators to tailor response procedures when creating building-specific
crisis management plans.

Note: The Emergency Operations Plan can be found on the district staff
website at
https://www.isd709.0rg/staff/emergency-planning-management

School Emergency Response Teams

a. Composition. The administrator at each site will select a school
emergency response team (Site Emergency Operations Committee or
EOC) that will be trained to respond to emergency situations. All Site
EOC members will receive ongoing training to carry out the District EOP
and Site Specific EOP and will have knowledge of procedures,
evacuation routes, and safe areas. For purposes of student safety and
accountability Site EOC members will not have direct responsibility for
the supervision of students. Team members must be willing to be
actively involved in the resolution of crises and be available to assist in
any crisis situation as deemed necessary by the site administrator. Each
site will maintain a current list of Site EOC members which will be
updated annually. The site administrator, and alternative designees, will
know the location of that list in the event of a school emergency. A
copy of the list will be kept on file in the school district office.

[Note: The Emergency Operations Plan has a sample Site
Emergency Operations Committee list.]

b. Leaders. The site administrator or designee will serve as the leader of
the Site EOC and will be the primary contact for emergency response
officials. When emergency response officials are present, they may
elect to take command and control of the crisis. It is critical in this
situation that school officials assume a resource role and be available
as necessary to emergency response officials.

III. PREPARATION BEFORE AN EMERGENCY

A.

806 - 2 of 8

1.

Communication

District Employees. Teachers generally have the most direct contact with
students on a day-to-day basis. As a result, they must be aware of their role in
responding to crisis situations. This also applies to non-teaching school
personnel who have direct contact with students. All staff shall be aware of the
school district’'s EOP and their own Site EOP. Each school’s Site EOP shall
include the method and dates of dissemination of the plan to its staff.
Employees will receive a copy of the relevant Site EOP and shall receive
periodic training on plan implementation.

Students and Families The District’'s EOP shall set forth how students and
families are made aware of the district’s Emergency Procedures. Students shall
receive specific instruction on plan implementation and shall participate in a
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required number of drills and practice sessions throughout the school year.

Training and Preparation for Emergencies

The Emergency Operations Plan includes training procedures and requirements for
students and staff.

1. The Emergency Operations Plan includes training procedures and requirements
for students and staff.

2. Required safety drills will be coordinated and documented at each site by the
site facilities staff and school administrator.

Facility Di | Site Pl

All school sites will have a facility diagram and site plan that includes the location of
primary and secondary evacuation routes, exits, designated safe areas inside and
outside of the building, and the location of fire alarm control panel, fire alarms, fire
extinguishers, hoses, water spigots, and utility shut offs. All facility diagrams and site
plans will be updated regularly and whenever a major change is made to a site.
Facility diagrams and site plans will be maintained by the site administrator and will be
easily accessible and on file in the school district office. Facility diagrams and site
plans will be provided to first responders, such as fire and law enforcement personnel.

Emergency Telephone Numbers

Each site will maintain a current list of emergency telephone numbers and the names
and addresses of local, county, and state personnel who may be involved in a crisis
situation. The list will include telephone numbers for local police, fire, ambulance,
hospital, the Poison Control Center, county and state emergency management
agencies, local public works departments, local utility companies, the public health
nurse, mental health/suicide hotlines, and the county welfare agency. A copy of this
list will be kept on file in the Site Specific EOP, and updated annually.

School district employees will receive training on how to make emergency contacts,
including 911 calls, when the school district’'s main telephone number and location is
electronically conveyed to emergency personnel instead of the specific site in need of
emergency services.

School district plans will set forth a process to internally communicate an emergency
to rapidly convey emergency information to multiple site designees. Each plan will
identify multiple methods of communication for both internal and district wide use.

Warni | Notification S

The school district shall maintain a warning system designed to inform students, staff,
and visitors of a crisis or emergency. This system shall be maintained on a regular
basis under the maintenance plan for all school sites. The school district should
consider an alternate notification system to address the needs of staff and students
with special needs, such as vision or hearing, and to plan for the needs of areas where
a public address system may not be heard clearly.

Early School Closure Procedures

The Superintendent or designee will make decisions about closing school or sites as
early in the day as possible. The early school closure procedures will set forth the
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criteria for early school closure (e.g., weather-related, utility failure, or a crisis
situation), will specify how closure decisions will be communicated to staff, students,
families, and the school community (designated broadcast media, local authorities,
e-mail, or district or school site web sites), and will discuss the factors to be considered
in closing and reopening a school or site.

Early school closure procedures also will include a reminder to parents and guardians
to listen to designated local radio and TV stations for school closing announcements,
where possible.

Media Procedures

The superintendent or designee has the authority and discretion to notify parents or
guardians and the school community in the event of a crisis or early school closure.
The superintendent or designee will designate a spokesperson who will notify the
media in the event of a crisis or early school closure. The spokesperson shall receive
training to ensure that the district is in strict compliance with federal and state law
relative to the release of private data when conveying information to the media.

District and School Mental Health Recovery Teams

The District and/or School Mental Health Recovery Team procedures will set forth the
procedure for initiating Crisis Response Recovery Plans. The procedures will utilize
available resources including the social workers, counselors, community crisis recovery
teams, or others in the community. The District and/or School Mental Health Recovery
Team procedures will be used whenever the Superintendent or the site administrator
determines it to be necessary, such as after an assault, a hostage situation, shooting,
or death by suicide.

1v. ACTIVE SHOOTER DRILL

Duluth Public Schools does not perform Active Shooter Simulations. We conduct
lockdown drills, referred to below and by state statute as “active shooter drills”. The
district would follow state statute if active shooter simulations were ever used.

A.

806 - 4 of 8

Definitions
1. "Active shooter drill," called a Lockdown Drill in Duluth Public Schools, means

an emergency preparedness drill designed to teach students, teachers, school
personnel, and staff how to respond in the event of an armed intruder on
campus or an armed assailant in the immediate vicinity of the school. An active
shooter drill is not an active shooter simulation, nor may an active shooter drill
include any sensorial components, activities, or elements which mimic a real
life shooting.

2. "Active shooter simulation"” means an emergency exercise including full-scale or
functional exercises, designed to teach adult school personnel and staff how to
respond in the event of an armed intruder on campus or an armed assailant in
the immediate vicinity of the school which also incorporates sensorial
components, activities, or elements mimicking a real life shooting. Activities or
elements mimicking a real life shooting include, but are not limited to,
simulation of tactical response by law enforcement. An active shooter
simulation is not an active shooter or lockdown drill.

3. "Evidence-based" means a program or practice that demonstrates any of the
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B. Criteria

following:

a. a statistically significant effect on relevant outcomes based on any of
the following:

i. strong evidence from one or more well designed and well
implemented experimental studies;

ii. moderate evidence from one or more well designed and well
implemented quasi-experimental studies; or

iii. promising evidence from one or more well designed and well
implemented correlational studies with statistical controls for
selection bias; or

b. a rationale based on high-quality research findings or positive
evaluations that the program or practice is likely to improve relevant
outcomes, including the ongoing efforts to examine the effects of the
program or practice.

"Full-scale exercise" means an operations-based exercise that is typically the most
complex and resource-intensive of the exercise types and often involves multiple
agencies, jurisdictions, organizations, and real-time movement of resources.

"Functional exercises" means an operations-based exercise designed to assess and
evaluate capabilities and functions while in a realistic, real-time environment, however,
movement of resources is usually simulated.

An active shooter drill conducted according to Minnesota Statutes, section 121A.037 with
students in early childhood through grade 12 must be:

1. accessible;

2. developmentally appropriate and age appropriate, including using appropriate safety
language and vocabulary;

3. culturally aware;

4, trauma-informed; and

5. inclusive of accommodations for students with mobility restrictions, sensory needs,
developmental or physical disabilities, mental health needs, and auditory or visual
limitations.

C. Student Mental Health and Wellness

Active shooter drill protocols must include a reasonable amount of time immediately following
the drill for teachers to debrief with their students. The opportunity to debrief must be provided
to students before regular classroom activity may resume. During the debrief period, students
must be allowed to access any mental health services available on campus, including
counselors, school psychologists, social workers, or cultural liaisons.

806 - 50of 8
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Note: Duluth Public Schools does not conduct Active Shooter simulations.
D. Notice

1. The school district must provide notice of a pending active shooter drill to every
student's parent or legal guardian before an active shooter drill is conducted. Whenever
practicable, notice must be provided at least 24 hours in advance of a pending active
shooter drill and inform the parent or legal guardian of the right to opt their student
out of participating. Each site will publish tentative drill dates at the beginning of the
school year. These tentative dates may be shared via school newsletter and will also
appear on the calendar on the school website.

2. If a student is opted out of participating in an active shooter drill, no negative
consequence must impact the student's general school attendance record nor may
nonparticipation alone make a student ineligible to participate in or attend school
activities.

3. The Commissioner of the Minnesota Department of Education must ensure the
availability of alternative safety education for students who are opted out of
participating or otherwise exempted from an active shooter drill. Alternative safety
education must provide essential safety instruction through less sensorial safety
training methods and must be appropriate for students with mobility restrictions,
sensory needs, developmental or physical disabilities, mental health needs, and
auditory or visual limitations. If a parent or guardian chooses to opt their child out of
active shooter drills (lockdown drills) the parent or guardian will be required to meet
with administration to discuss the importance of the drills and how drills are being
conducted in an age appropriate, trauma informed manner. If the parent or guardian
still chooses opt out as their preference, the student then will go through the
information with a principal, social worker, counselor, case manager, or other
appropriate staff member. Other alternative education opportunities may be presented
to teach the skill without using a drill format.

E. Participation in Active Shooter Drills

Any student in early childhood through grade 12 must not be required to participate in an
active shooter drill that does not meet the Criteria set forth above. If a parent or guardian has
chosen to opt their child out of drills, at the meeting with administration the team will
determine what the child will do while the school is conducting a drill. Options include allowing
the student to sit in an office or conference room during a drill, keeping the student out of
school during a drill, or other alternatives as determined by the parent or guardian and
administrator.

F. Active Shooter Simulations
Duluth Public Schools will not conduct Active Shooter Simulations.
G. Violence Prevention
1. A school district or charter school conducting an active shooter drill must provide
students in middle school and high school at least one hour, or one standard class

period, of violence prevention training annually.

2. The violence prevention training must be evidence-based and may be delivered
in-person, virtually, or digitally. Training must, at a minimum, teach students the
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following:

a. how to identify observable warning signs and signals of an individual who may
be at risk of harming oneself or others;

b. the importance of taking threats seriously and seeking help; and

C. the steps to report dangerous, violent, threatening, harmful, or potentially
harmful activity.

3. A school district or charter school must ensure that students have the opportunity to
contribute to their school's safety and violence prevention planning, aligned with the
recommendations for multihazard planning for schools, including but not limited to:

a. student opportunities for leadership related to prevention and safety;
b. encouragement and support to students in establishing clubs and programs
focused on safety; and
C. providing students with the opportunity to seek help from adults and to learn
about prevention connected to topics including bullying, sexual harassment,
sexual assault, and suicide.
H. Board Meeting

At a regularly scheduled school board meeting, a school board of a district that has conducted
an active shooter drill must consider the following:

1.

2.

the effect of active shooter drills on the safety of students and staff; and

the effect of active shooter drills on the mental health and wellness of students and
staff.

VI. MISCELLANEOUS PROCEDURES

A.
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Chemical Accidents

Procedures for reporting chemical accidents shall be posted at key locations such as
chemistry labs, art rooms, swimming pool areas, and janitorial closets.

Note: Additional specific procedures can be found in the Emergency

Operations Plan located on the district staff website at
https://www.isd709.0org/staff/emergency-planning-management

Visitors

The school district shall implement procedures mandating visitor sign in and visitors in
school sites.

The school district shall implement procedures to minimize outside entry into school
sites except at designated check-in points and assure that all doors are locked prior to
and after regular site hours.
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C. Student Victims of Criminal Offenses at or on School Property

The school district shall establish procedures allowing student victims of criminal
offenses on school property the opportunity to transfer to another school within the
school district.

Legal References: Minn. Stat. Ch. 12 (Emergency Management)
Minn. Stat. Ch. 12A (Natural Disaster; State Assistance)
Minn. Stat. § 121A.035 (Crisis Management Policy)
Minn. Stat. § 121A.038 (Students Safe at School)
Minn. Stat. § 121A.06 (Reports of Dangerous Weapon Incidents in School
Zones)
Minn. Stat. § 299F.30 (Fire Drill in School; Doors and Exits)
Minn. Stat. § 326B.02, Subd. 6 (Powers)
Minn. Stat. § 326B.106 (General Powers of Commissioner of Labor and
Industry)
Minn. Stat. § 609.605, Subd. 4 (Trespasses)
Minn. Rules Ch. 7511 (Fire Code)
20 U.S.C. § 1681, et seq. (Title IX)
20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)
20 U.S.C. § 7912 (Unsafe School Choice Option)
42 U.S.C. § 5121 et seq. (Disaster Relief and Emergency Assistance)

Cross References: MSBA/MASA Model Policy 407 (Employee Right to Know - Exposure to
Hazardous Substances)
ISD 709 Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 501 (School Weapons Policy)
MSBA/MASA Model Policy 506 (Student Discipline)
ISD 709 Policy 532 (Use of Peace Officers and Crisis Teams to Remove
Students with IEPs from School Grounds)
MSBA/MASA Model Policy 903 (Visitors to School District Buildings and Sites)
Comprehensive School Safety Guide
Minnesota School Safety Center - Resources (mn.gov)
ISD 709 Emergency Operations Plan
ISD 709 Emergency Site Specific Operations Plan

Replacing: Policy 5123, 4040, 4040R
First Reading: 1/22/2019

Adopted: 2/26/2019

First Reading: 1/14/2025

Second Reading: 2/11/2025
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806 CRISIS MANAGEMENT POLICY

[Note: The Commissioner of the Minnesota Department of Education

is required to maintain and make available to school boards and charter schools a
Model Crisis Management Policy. See Minnesota Statutes section 121A.035. School
boards and charter schools must adopt a Crisis Management Policy to address
potential crisis situations in their school districts or charter schools. Id. This Model
Crisis Management Policy was originally the result of a collaborative effort among the
Minnesota Department of Education, Division of Compliance and Assistance; the
Minnesota Department of Public Safety, Division of Homeland Security and
Emergency Management; and the Minnesota School Boards Association.]

1. PURPOSE

The purpose of this Crisis Management Policy is to act as a guide for school district and site
buHdirg administrators, school employees, students, school board members, and community
members to address a wide range of potential crisis situations in the school district. The
step-by-step procedures suggested by this Policy will provide guidance to each school site
buiding in drafting crisis management plans to coordinate protective actions prior to, during,
and after any type of emergency or potential crisis situation. Each school district should
develop tailored sitebuitdirg-specific crisis management plans for each school site buHdirg in
the school district, and sections or procedures may be added or deleted in those crisis
management plans based on site needs.

The school district will;—te—the—extent—possibte; engage in ongoing emergency planning within
the school district and with emergency responders and other relevant community
organizations. The school district will ensure that relevant emergency responders in the
community have access to their sitebuidirg-specific crisis management plans and will provide
training to school district staff to enable them to act appropriately in the event of a crisis.

II. GENERAL INFORMATION

A. The Policy and Plans

The school district’s Crisis Management Policy and the District Emergency Operations
Procedure Manual (EOP) has been created in consultation with local community
response agencies and other appropriate individuals and groups that would likely be
involved in the event of a school emergency. It is designed so that each sitebuiairg
administrator can tailor a sitebuwighrg-specific crisis management plan to meet that
sitebuidirg’s specific situation and needs.

The school district’'s administration and/or the administration of each site buidirg shall
present tailored sitebtiteirg-specific crisis management plans to the District Emergency
Operations Committee (EOC) seheel—beard for review and approval. The
sitebuHdirg-specific crisis management plans will include general-erisisproceddres—and
crisis-specific procedures. Upon approval by the EOC seheel—beard, such crisis
management plans shall be an addendum to the District Emergency Operations

Procedure Manual (EOP) this—Crisis—Managerment—PReliey. This EOP Reliey and the site

specific plans will be maintained and updated on an annual basis.

B. £ ¢ the District Crisis M Poli

1. General Crisis Procedures. The Crisis Management Policy includes general crisis
procedures for securing buildings, classroom evacuation, building evacuation,
campus evacuation, and sheltering. The Policy designates the individual(s) who
will determine when these actions will be taken. These district-wide procedures
may be modified by site buidirg administrators when creating their site
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baiairg-specific crisis management plans. A communication system will be in
place to enable the designated individual to be contacted at all times in the
event of a potential crisis, setting forth the method to contact the designated
individual, the provision of at least two designees when the contact person is
unavailable, and the method to convey contact information to the appropriate
staff persons. The alternative designees may include members of the Site
Emergency Operations Committee ermergeney-firstresponderrespenseteam. A
secondary method of communication should be included in the plan for use
when the primary method of communication is inoperable. Each site buidirg in
the school district will have access to a copy of the Emergency Operations Plan
(EOP) ef-the—comprehensive—School-Safety—Guide—{(20+1—Fditiony to assist in
the development of building-specific crisis management plans.

All general crisis procedures will address specific procedures for the safe
evacuation of children and employees with special needs such as physical,
sensory, motor, developmental, and mental health challenges.
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2. Crisis-Specific Procedures.

The Crisis Management Policy includes crisis-specific procedures for crisis
situations that may occur during the school day or at school-sponsored events
and functions. These district-wide procedures are designed to enable building
administrators to tailor response procedures when creating building-specific
crisis management plans.

Note: The Emergency Operations Plan can be found on the district staff
website at
https://www.isd709.0org/staff/emergency-planning-management

thote “'e.ﬁG.e’"‘B’e“f ”5"_"’; SehoolSafety Guide (2011 Edition)-tnchides
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3 4.

School Emergency Response Erists-Managerent Teams

a.

Composition. The—site buidirg administrator # at each seheel site
buHdirg will select a school emergency response team

(Site Emergency Operations Committee or EOC) that will be trained to
respond to emergency situations. All Site EOC sehoot—emergency
respense—erisis—anRagement—tearm members will receive ongoing
training to carry out the buHdirgs  emergeRrey—respoRse—ersiS
maragerment—planrs—District EOP and Site Specific EOP and will have
knowledge of procedures, evacuation routes, and safe areas. For
purposes of student safety and accountab|llty—te—t-h-e—e*ten-t—pess|-b+e-
Site EOC

members will not have direct responsibility for the supervision of
students. Team members must be willing to be actively involved in the
resolution of crises and be available to assist in any crisis situation as
deemed necessary by the site buitdirg administrator. Each site buidirg
will maintain a current list of Site EOC seheel-emergency—response
erisis—managerment—tearm members which will be updated annually. The
site buddirg administrator, and kis—er—her alternative designees, will
know the location of that list in the event of a school emergency. A
copy of the list will be kept on file in the school district officeeri—a

v toeationirsietesiebiite | dhistricts.

[Note: The Emergency Operations Plan—Fhe—€omprehensive
Sechool—Safety—Guide—(2011—Editien)—has a sample Site

Emergency Operations Committee Sehool-Emergeney—Respoense
Feam list.]
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b. Leaders. The site buHdirg administrator or kis-erhertheir designee will

serve as the leader of the Site EOC sehootemergency-response—crisis
maRagerenttearm and will be the primary contact for emergency
response off|C|aIs I-n—bhe—eveat—bhe—&m*a-w—desrgaee—rs—waavaﬂa-bk—bhe

emergency response officials are present, they may elect to take
command and control of the crisis. It is critical in this situation that
school officials assume a resource role and be available as necessary to
emergency response officials.

I1I. PREPARATION BEFORE AN EMERGENCY

A. Communication

1. District Employees. Teachers generally have the most direct contact with
students on a day-to-day basis. As a result, they must be aware of their role in

responding to crisis situations. This also applies to non-teaching school
personnel who have direct contact with students. All staff shall be aware of the
school district’s EOP &risis-ManagermertPeley and their own site’s buildinrgs
erisis-ranagermentplan-Site EOP. Each school’s Site EOP site-buidaing—spesifie

erisisranagementplan shall include the method and dates of dissemination of

the plan to its staff. Employees will receive a copy of the relevant Site EOP site

biding-specific-erisismanagementplans and shall receive periodic training on

plan implementation.

2. Students and Families_Parents. Students—and—parents—shal-be-rmade—aware—of
the—senoee EIEEl EEEFE”EE ; Hhage E.E |E .E’I. E_'EE'E E'E"IE Eli la-las_ i SHSIS
buiding—specifie—erisis-manragement—ptarn The District’s EOP shall set forth how

students and parerts families are made aware of the district's Emergency

Procedures anrd-seheol-speeifie—ptans. Students shall receive specific instruction

on plan implementation and shall participate in a required number of drills and
practice sessions throughout the school year.
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The Emergency Operations Plan includes training procedures and requirements
for students and staff.

The Emergency Operations Plan includes training procedures and requirements

1.
for students and staff Jihe-ddstﬁet—admwetmaen—wm-eﬁswe-pﬁeﬁer—tﬁmmﬁg

Required safety drills will be coordinated and documented at each site by the
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site facilities staff and school administrator.

[Note: Minnesota State law requires a minimum of five school
lock-down drills each school year. See Minnesota Statutes,
section 121A.035.]

[Note: Minnesota State law requires a minimum of five school
fire drills, consistent with Minnesota Statutes, section 299F.30,
and one school tornado drill each school year. See Minnesota
Statutes section121A.035.]

All school sites buidirgs will have a facility diagram and site plan that includes the
location of primary and secondary evacuation routes, exits, designated safe areas
inside and outside of the building, and the location of fire alarm control panel, fire
alarms, fire extinguishers, hoses, water spigots, and utility shut offs. All facility
diagrams and site plans will be updated regularly and whenever a major change is
made to a site buHairg. Facility diagrams and site buHding plans will be maintained by
the site buidirg administrator and will be easily accessible and on file in the school
district office. Facility diagrams and site plans will be provided to first responders, such
as fire and law enforcement personnel.

[Note: To the extent data contained in facility diagrams and site plans
constitute security information pursuant to Minnesota Statutes section 13.37,
school districts are advised to consult with appropriate officials and/or legal
counsel prior to dissemination of the facility diagrams or site plans to anyone
other than first responders.]

Emergency Telephone Numbers

Each site will maintain a current list of emergency telephone numbers and the names
and addresses of local, county, and state personnel who may be involved in a crisis
situation. The list will include telephone numbers for local police, fire, ambulance,
hospital, the Poison Control Center, county and state emergency management
agencies, local public works departments, local utility companies, the public health
nurse, mental health/suicide hotlines, and the county welfare agency. A copy of this
list will be kept on file in the Site Specific EOP seheel—districtoffice—orata-secendary
lecation-for-single-site-buiding-school-districts, and wil-be updated annually.

School district employees will receive training on how to make emergency contacts,
including 911 calls, when the school district’'s main telephone number and location is
electronically conveyed to emergency personnel instead of the specific site buiHdirg in
need of emergency services.
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School dlstrlct plans will set forth a process to mternally communlcate an emergency—

pfeeed-u-re—te—eﬁa-bJ-e—t-he—staﬁf to rapldly convey emergency |nformat|on to & muIt|pIe

site buHding designees. Each plan will identify e—primary—anrd—secordary multiple
methods of communication for both |nternal and seee-nda-ry dlstrlct W|de use. H-s

The school district shall maintain a warning system designed to inform students, staff,
and visitors of a crisis or emergency. This system shall be maintained on a regular
basis under the maintenance plan for all school sites baidirgs. The school district
should consider an alternate notification system to address the needs of staff and
students with special needs, such as vision or hearing, and to plan for the needs of
areas where a public address system may not be heard clearly.

Early School Closure Procedures

The Superintendent or designee will make decisions about closing school or sites
buidirgs as early in the day as possible. The early school closure procedures will set
forth the criteria for early school closure (e.g., weather-related, utility failure, or a
crisis situation), will specify how closure decisions will be communicated to staff,
students, families, and the school community (designated broadcast media, local
authorities, e-mail, or district or school site bu#dirg web sites), and will discuss the
factors to be considered in closing and reopening a school or site buitdirg.

Early school closure procedures also will include a reminder to parents and guardians
to listen to designated local radio and TV stations for school closing announcements,
where possible.

The superintendent or designee has the authority and discretion to notify parents or
guardians and the school community in the event of a crisis or early school closure.
The superintendent or designee will designate a spokesperson who will notify the
media in the event of a crisis or early school closure. The spokesperson shall receive
training to ensure that the district is in strict compliance with federal and state law
relative to the release of private data when conveying information to the media.
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H. istri isis-Mental Health

The District and/or School &risis-Mental Health Recovery Team procedures will set forth
the procedure for initiating Crisis Response Recovery Plans. The procedures will utilize
available resources including the social workers, counselors, community crisis recovery
teams, or others in the community. The District and/or School Erisis-Mental Health
Recovery Team procedures will be used whenever the Superintendent or the site
administrator determines it to be necessary, such as after an assault, a hostage
situation, shooting, or death by suicide.

H-
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Iv. ACTIVE SHOOTER DRILL

Duluth Public Schools does not perform Active Shooter Simulations. We conduct
lockdown drills, referred to below and by state statute as “active shooter drills”. The
district would follow state statute if active shooter simulations were ever used.

A. Definitions

1.

"Active shooter drill," called a Lockdown Drill in Duluth Public Schools, means
an emergency preparedness drill designed to teach students, teachers, school
personnel, and staff how to respond in the event of an armed intruder on
campus or an armed assailant in the immediate vicinity of the school. An active
shooter drill is not an active shooter simulation, nor may an active shooter drill
include any sensorial components, activities, or elements which mimic a real
life shooting.

"Active shooter simulation” means an emergency exercise including full-scale or
functional exercises, designed to teach adult school personnel and staff how to
respond in the event of an armed intruder on campus or an armed assailant in
the immediate vicinity of the school which also incorporates sensorial
components, activities, or elements mimicking a real life shooting. Activities or
elements mimicking a real life shooting include, but are not limited to,
simulation of tactical response by law enforcement. An active shooter
simulation is not an active shooter or lockdown drill.

"Evidence-based" means a program or practice that demonstrates any of the
following:

a. a statistically significant effect on relevant outcomes based on any of
the following:

i strong evidence from one or more well designed and well
implemented experimental studies;

ii. moderate evidence from one or more well designed and well
implemented quasi-experimental studies; or

iii. promising evidence from one or more well designed and well
implemented correlational studies with statistical controls for
selection bias; or

b. a rationale based on high-quality research findings or positive
evaluations that the program or practice is likely to improve relevant
outcomes, including the ongoing efforts to examine the effects of the
program or practice.

4, "Full-scale exercise" means an operations-based exercise that is typically the most
complex and resource-intensive of the exercise types and often involves multiple
agencies, jurisdictions, organizations, and real-time movement of resources.

5. "Functional exercises" means an operations-based exercise designed to assess and
evaluate capabilities and functions while in a realistic, real-time environment, however,
movement of resources is usually simulated.
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B. Criteria

An active shooter drill conducted according to Minnesota Statutes, section 121A.037 with
students in early childhood through grade 12 must be:

1. accessible;

2. developmentally appropriate and age appropriate, including using appropriate safety
language and vocabulary;

3. culturally aware;
4, trauma-informed; and
5. inclusive of accommodations for students with mobility restrictions, sensory needs,
developmental or physical disabilities, mental health needs, and auditory or visual
limitations.
C. Student Mental Health and Wellness

Active shooter drill protocols must include a reasonable amount of time immediately following
the drill for teachers to debrief with their students. The opportunity to debrief must be provided
to students before regular classroom activity may resume. During the debrief period, students
must be allowed to access any mental health services available on campus, including
counselors, school psychologists, social workers, or cultural liaisons.

Note: Duluth Public Schools does not conduct Active Shooter Drill simulations.
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F. Active Shooter Simulations

Duluth Public Schools will not conduct Active Shooter Simulations.

G. Violence Prevention

1.

A school district or charter school conducting an active shooter drill must provide
students in middle school and high school at least one hour, or one standard class
period, of violence prevention training annually.

The violence prevention training must be evidence-based and may be delivered
in-person, virtually, or digitally. Training must, at a minimum, teach students the
following:

a. how to identify observable warning signs and signals of an individual who may
be at risk of harming oneself or others;

b. the importance of taking threats seriously and seeking help; and

C. the steps to report dangerous, violent, threatening, harmful, or potentially
harmful activity.

A school district or charter school must ensure that students have the opportunity to
contribute to their school's safety and violence prevention planning, aligned with the
recommendations for multihazard planning for schools, including but not limited to:

a. student opportunities for leadership related to prevention and safety;

b. encouragement and support to students in establishing clubs and programs
focused on safety; and

C. providing students with the opportunity to seek help from adults and to learn
about prevention connected to topics including bullying, sexual harassment,
sexual assault, and suicide.

H. Board Meeting

At a regularly scheduled school board meeting, a school board of a district that has conducted
an active shooter drill must consider the following:

1.

2.
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the effect of active shooter drills on the safety of students and staff; and

the effect of active shooter drills on the mental health and wellness of students and

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752



806 - 13 of 15

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752



V—FEmergency-PhoreNumbers
W " - . Ceri H Pandemier

VI. MISCELLANEOUS PROCEDURES

A.

Chemical Accidents

Procedures for reporting chemical accidents shall be posted at key locations such as
chemistry labs, art rooms, swimming pool areas, and janitorial closets.

Note: Additional specific procedures can be found in the Emergency
Operations Plan located on the district staff website at
https://www.isd709.0rg/staff/emergency-planning-management

[Note: School buildings must maintain Material Safety Data Sheets (M-S.D.S.)
for all chemicals on campus. State law, federal law, and OSHA require that
pertinent staff have access to M:S.D.S. in the event of a chemical accident.]

Visitors

The school district shall implement procedures mandating visitor sign in and visitors in

school sites buidings. See-MSBAMASA-ModelPotley-963{Hsitors-to-School-District
Buildings—and-Sites).

The school district shall implement procedures to minimize outside entry into school
sites buHdings except at designated check-in points and assure that all doors are
locked prior to and after regular site bueirg hours.

Student Victims of Criminal Offenses at or on School Property

The school district shall establish procedures allowing student victims of criminal
offenses on school property the opportunity to transfer to another school within the
school district.

[Note: The Every Student Succeeds Act, 20 United States Code section 6301,
et seq.; Title IX, 20 United States Code section 1681, et seq.; and the Unsafe
School Choice Option, 20 United States Code section 7912, require school
districts to establish such transfer procedures.]

diala \
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Legal References: Minn. Stat. Ch. 12 (Emergency Management)
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Minn. Stat. Ch. 12A (Natural Disaster; State Assistance)
Minn. Stat. § 121A.035 (Crisis Management Policy)
Minn. Stat. § 121A.038 (Students Safe at School)

Minn. Stat. § 121A.06 (Reports of Dangerous Weapon Incidents in School
Zones)
Minn. Stat. § 299F.30 (Fire Drill in School; Doors and Exits)
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Minn. Stat. § 326B.02, Subd. 6 (Powers)

Minn. Stat. § 326B.106 (General Powers of Commissioner of Labor and
Industry)

Minn. Stat. § 609.605, Subd. 4 (Trespasses)

Minn. Rules Ch. 7511 (Fire Code)

20 U.S.C. § 1681, et seq. (Title IX)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

20 U.S.C. § 7912 (Unsafe School Choice Option)

42 U.S.C. § 5121 et seq. (Disaster Relief and Emergency Assistance)

Cross References: MSBA/MASA Model Policy 407 (Employee Right to Know - Exposure to
Hazardous Substances)
ISD 709 MSBAAMASA Policy 413 (Prekibitinrg Harassment and
Violence)
MSBA/MASA Model Policy 501 (School Weapons Policy)
MSBA/MASA Model Policy 506 (Student Discipline)
ISD 709 MSBAHMASA Policy 532 (Use of Peace Officers and Crisis Teams to
Remove Students with IEPs from School Grounds)
MSBA/MASA Model Policy 903 (Visitors to School District Buildings and Sites)
Comprehensive School Safety Guide
Minnesota School Safety Center - Resources (mn.gov)
ISD 709 Emergency Operations Plan Resperse-Crisis
MaragermertMandat

ISD 709 Emergency Site Specific Operations Plan Respense-crisis

MaragementManaat
Replacing: Policy 5123, 4040, 4040R
First Reading: 1/22/2019
Adopted: 2/26/2019 ISD 709
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503 STUDENT ATTENDANCE

I. PURPOSE

A. The school board believes that regular school attendance is directly related to success
in academic work, benefits students socially, provides opportunities for important
communications between teachers and students, and establishes regular habits of
dependability important to the future of the student. The purpose of this policy is to
encourage regular school attendance. It is intended to be positive and not punitive.

B. This policy also recognizes that class attendance is a joint responsibility to be shared
by the student, parent or guardian, teacher, and administrators. This policy will assist
students in attending class.

II. GENERAL STATEMENT OF POLICY

A. Responsibilities

1.

503 -10f 8

Student’s Responsibility

It is the student’s right to be in school. It is also the student’s responsibility to
attend all assigned classes and study halls every day that school is in session
and to be aware of and follow the correct procedures when absent from an
assigned class or study hall. Finally, it is the student’s responsibility to request
any missed assignments due to an absence.

P ; an's R ibili

It is the responsibility of the student’s parent or guardian to ensure the student
is attending school, to inform the school in the event of a student absence, and
to work cooperatively with the school and the student to solve any attendance
problems that may arise.

Teacher’s Responsibility

It is the teacher’s responsibility to take daily attendance and to maintain
accurate attendance records in each assigned class and study hall. It is also
the teacher’s responsibility to be familiar with all procedures governing
attendance and to apply these procedures uniformly. It is also the teacher’s
responsibility to provide any student who has been absent with any missed
assignments upon request. Finally, it is the teacher’s responsibility to work
cooperatively with the student’s parent or guardian and the student to solve
any attendance problems that may arise.

Administrator’s Responsibility

a. It is the administrator’s responsibility to require students to attend all
assigned classes and study halls. It is also the administrator’s
responsibility to be familiar with all procedures governing attendance
and to apply these procedures uniformly to all students, to maintain
accurate records on student attendance, and to prepare a list of the
previous day’s absences stating the status of each. Finally, it is the
administrator’s responsibility to inform the student’s parent or guardian
of the student’s attendance and to work cooperatively with them and

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



35

503 -20of 8

the student to solve attendance problems.

b. In accordance with the Minnesota Compulsory Instruction Law,
Minnesota. Statutes, section 120A.22, the students of the school
district are REQUIRED to attend all assigned classes and/or study halls
every day school is in session, unless the student has been excused by
the school board from attendance because the student has already
completed state and school district standards required to graduate
from high school, has withdrawn, or has a valid excuse for absence.

Attendance Procedures

Attendance procedures shall be presented to the school board for review and approval.
When approved by the school board, the attendance procedures will be included as an
addendum to this policy.

1. Excused Absences

a. A parent, guardian, or other person having control of a child may apply
to a school district to have the child excused from attendance for the
whole or any part of the time school is in session during any school
year. Application may be made to any member of the board, a truant
officer, a principal, or the superintendent. A note from a physician or a
licensed mental health professional stating that the child cannot attend
school is a valid excuse.

b. To be considered an excused absence, the student’s parent or legal
guardian may be asked to verify, in writing, the reason for
the student’s absence from school.

C. The board of the district in which the child resides may approve the

application under subparagraph (a) above upon a legitimate exception
being demonstrated to the satisfaction of that board.

d. Legitimate Exceptions

The following reasons shall be sufficient to constitute excused
absences:

(1) that the child's physical or mental health is such as to prevent
attendance at school or application to study for the period
required, which includes:

(a) child illness, medical, dental, orthodontic, or counseling
appointments; including appointments conducted
through telehealth.;

(b) family emergencies;

(c) the death or serious illness or funeral of an immediate
family member;

(d) active duty in any military branch of the United States;

(e) the child has a condition that requires ongoing
treatment for a mental health diagnosis; or
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(2).

(3).

(f) other exemptions included in this attendance policy:

(1) College campus visits

(2) Extreme weather conditions considered by the
parent/guardian to be too dangerous for the
student to attend school

(3) Driver’s examination. The school requires
documentation in order for this to be
considered an excused absence.

(4) Prearranged personal or family vacations

(5) Non-school competitions or events,
parent/guardian may request an excused
absence for participation in a non-school
sponsored athletic, dramatic or musical event.
The request must be in writing in avance of the
first absence and arrangements will be made to
complete missed schoolwork

that the child has already completed state and district
standards required for graduation from high school; or

that it is the wish of the parent, guardian, or other person
having control of the child, that the child attend for a period or
periods not exceeding in the aggregate three hours in any
week, instruction conducted by a Tribal spiritual or cultural
advisor, or a school for religious instruction conducted and
maintained by a church, or association of churches, or any
Sunday school association incorporated under the laws of this
state, or any auxiliary thereof. This instruction must be
conducted and maintained in a place other than a public school
building, and it must not, in whole or in part, be conducted and
maintained at public expense. A child may be absent from
school on days that the child attends upon instruction according
to this clause.

C. Consequences of Excused Absences

(1)

(2)

(3)

503 -30of 8

Students whose absences are excused are required to
make up all assignments missed or to complete alternative
assignments as deemed appropriate by the classroom teacher.

Students will be allowed 2 days to makeup work for

every day absent upon return to school. Any work not
completed within this period shall result in “no credit” for the
missed assignment. However, the building principal or the
classroom teacher may extend the time allowed for completion
of make-up work in the case of an extended illness or other
extenuating circumstances.

A student who is absent for extended time periods due

to a placement in an inpatient hospitalization behavioral
health unit due to a mental health emergency or placement in
a partial hospitalization program for their mental health should
be exempt from missed assignments during that time period.
Middle and High School students will have a reduced workload
if exemptions are not possible based on course requirements.
At a maximum, teachers will require 50% of missed points to
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be completed. Courses that may have special circumstances
requiring more work completion (such as some CITS courses)
must have additional work requirements approved in writing by
the building principal following consultation with the teacher
and school counselor. It may warrant following the identified
college’s expectations and policies regarding mental health,
attendance, and assignment make-up.

2. Unexcused Absences

a. The following are examples of absences which will not be excused:

(1) Truancy. An absence by a student which was not
approved by the parent and/or the school district.

(2) Any absence in which the student failed to comply with
any reporting requirements of the school district’s
attendance procedures including absences that are
unreported.

(3) Work at home.

(4) Work at a business, except under a school-sponsored
work release program.

(5) Absences resulting from accumulated unexcused tardies
(3 tardies equal one unexcused absence).

(6) Any other absence not included under the attendance
procedures set out in this policy:

(1) Working on school assignments or preparing for exams
at home

(2) Personal or family vacation that is not pre-arranged
with school administration

(3) Oversleeping or missing alarms

(4) Volunteer work not related to school programming

(5) Missed transportation as scheduled

b. Consequences of Unexcused Absences

(1) Absences resulting from official suspension will be
handled in accordance with the Pupil Fair Dismissal Act,
Minnesota Statutes, sections 121A.40-121A.56.

(2) Days during which a student is suspended from school
shall not be counted in a student’s total accumulated
unexcused absences.

(3) In cases of recurring unexcused absences, the
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administration may also request the county attorney to
file a petition with the juvenile court, pursuant to
Minnesota statutes.
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Tardiness

1.

Definition: Students are expected to be in their assigned area at designated
times. Failure to do so constitutes tardiness.

Procedures for Reporting Tardi

a. Students tardy at the start of school must report to the school office
for an admission slip.

b. Tardiness between periods will be handled by the teacher.
Excused Tardiness

Valid excuses for tardiness are:

a. Iliness.

b. Serious illness in the student’s immediate family.

C. A death or funeral in the student’s immediate family or of a close friend
or relative.

d. Medical, dental, orthodontic, or mental health treatment.

e. Court appearances occasioned by family or personal action.

f. Physical emergency conditions such as fire, flood, storm, etc.

g. Any tardiness for which the student has been excused in writing by an

administrator or faculty member.

Unexcused Tardiness

a. An unexcused tardiness is failing to be in an assigned area at the
designated time class period commences without a valid
excuse.

b. Three unexcused tardies are equivalent to one unexcused absence.

Participation in Extracurricular Activities and School-Sponsored On-the-Job Training

Programs

1.

This policy applies to all students involved in any extracurricular activity
scheduled either during or outside the school day and any school-sponsored
on-the-job training programs.

School-initiated absences will be accepted and participation permitted.

A student may not participate in any activity or program if he or she has an
unexcused absence from any class during the day.
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If a student is suspended from any class, he or she may not participate in any
activity or program that day.

If a student is absent from school due to medical reasons, he or she must
present a physician’s statement or a statement from the student’s parent or
guardian clearing the student for participation that day. The note must be
presented to the coach or advisor before the student participates in the activity
or program.

III. RELIGIOUS OBSERVANCE ACCOMMODATION

Reasonable efforts will be made by the school district to accommodate any student who wishes
to be excused from a -curricular activity for a religious observance. Requests for
accommodations should be directed to the building principal.

1v. DISSEMINATION OF POLICY

1. Copies of this policy shall be made available to all students and parents at the
commencement of each school year. This policy shall also be available upon request in
each principal’s office.

2. The school district will provide annual notice to parents of the school district’s policy
relating to a student’s absence from school for religious observance.

V. REQUIRED REPORTING

A. Continuing Truant

Minnesota Statutes section 260A.02 provides that a continuing truant is a student who
is subject to the compulsory instruction requirements of Minnesota Statutes section
120A.22 and is absent from instruction in a school, as defined in Minnesota Statutes
section 120A.05, without valid excuse within a single school year for:

1.

2.

Three days if the child is in elementary school; or

Three or more class periods on three days if the child is in middle school,
junior high school, or high school.

B. E ing B ibili

When a student is initially classified as a continuing truant, Minnesota Statutes section
260A.03 provides that the school attendance officer or other designated school official
shall notify the student’s parent or legal guardian, by first class mail or other
reasonable means, of the following:

1.

2.

503 -60of 8

That the child is truant;

That the parent or guardian should notify the school if there is a valid excuse
for the child’s absences;

That the parent or guardian is obligated to compel the attendance of the child
at school pursuant to Minnesota Statutes section 120A.22 and parents or
guardians who fail to meet this obligation may be subject to prosecution under
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Minnesota Statutes section 120A.34;

That this notification serves as the notification required by Minnesota Statutes
section 120A.34;

That alternative educational programs and services may be available in the
child’s enrolling or resident district;

That the parent or guardian has the right to meet with appropriate school
personnel to discuss solutions to the child’s truancy;

That if the child continues to be truant, the parent and child may be subject to
juvenile court proceedings under Minnesota Statutes Chapter 260C;

That if the child is subject to juvenile court proceedings, the child may be
subject to suspension, restriction, or delay of the child’s driving privilege
pursuant to Minnesota Statutes section 260C.201; and

That it is recommended that the parent or guardian accompany the child to
school and attend classes with the child for one day.

| Truan

A habitual truant is a child under the age of 17 years who is absent from
attendance at school without lawful excuse for seven school days per school
year if the child is in elementary school or for one or more class periods on
seven school days per school year if the child is in middle school, junior high
school, or high school, or a child who is 17 years of age who is absent from
attendance at school without lawful excuse for one or more class periods on
seven school days per school year and who has not lawfully withdrawn from
school.

A school district attendance officer shall refer a habitual truant child and the
child’s parent or legal guardian to appropriate services and procedures, under
Minnesota Statutes Chapter 260A.

Minn. Stat. § 120A.05 (Definitions)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 120A.24 (Reporting)

Minn. Stat. § 120A.26 (Enforcement and Prosecution)

Minn. Stat. § 120A.34 (Violations; Penalties)

Minn. Stat. § 120A.35 (Absence from School for Religious Observance) Minn.
Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 260A.02 (Definitions)

Minn. Stat. § 260A.03 (Notice to Parent or Guardian When Child is a
Continuing Truant)

Minn. Stat. § 260C.007, subd. 19 (Habitual Truant Defined)

Minn. Stat. § 260C.201 (Dispositions; Children in Need of Protection or
Services or Neglected and in Foster Care)

Goss v. Lopez, 419 U.S. 565 (1975)

Slocum v. Holton Bd. of Educ., 429 N.W.2d 607 (Mich. App. Ct. 1988)
Campbell v. Bd. of Educ. of New Milford, 475 A.2d 289 (Conn. 1984)
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Hamer v. Bd. of Educ. of Twp. High Sch. Dist. No. 113, 66 IIl. App.3d 7, 383
N.E.2d 231 (1978)

Gutierrez v. Sch. Dist. R-1, 585 P.2d 935 (Co. Ct. App. 1978)

Knight v. Bd. of Educ., 38 Ill. App. 3d 603, 348 N.E.2d 299 (1976)

Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975)
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503 STUDENT ATTENDANCE

[NOTE: The provision of this policy substatially reflect statutory requirements.]

1. PURPOSE

A. The school board believes that regular school attendance is directly related to success
in academic work, benefits students socially, provides opportunities for important
communications between teachers and students, and establishes regular habits of
dependability important to the future of the student. The purpose of this policy is to
encourage regular school attendance. It is intended to be positive and not punitive.

B. This policy also recognizes that class attendance is a joint responsibility to be shared
by the student, parent or guardian, teacher, and administrators. This policy will assist
students in attending class.

II. GENERAL STATEMENT OF POLICY

A. Responsibilities

1.

503-10of 7

Student’s Responsibility

It is the student’s right to be in school. It is also the student’s responsibility to
attend all assigned classes and study halls every day that school is in session
and to be aware of and follow the correct procedures when absent from an
assigned class or study hall. Finally, it is the student’s responsibility to request
any missed assignments due to an absence.

P torG ian's R ibili

It is the responsibility of the student’s parent or guardian to ensure the student
is attending school, to inform the school in the event of a student absence, and
to work cooperatively with the school and the student to solve any attendance
problems that may arise.

Teacher’s Responsibility

It is the teacher’s responsibility to take daily attendance and to maintain
accurate attendance records in each assigned class and study hall. It is also
the teacher’s responsibility to be familiar with all procedures governing
attendance and to apply these procedures uniformly. It is also the teacher’s
responsibility to provide any student who has been absent with any missed
assignments upon request. Finally, it is the teacher’s responsibility to work
cooperatively with the student’s parent or guardian and the student to solve
any attendance problems that may arise.

Administrator’s Responsibility

a. It is the administrator’s responsibility to require students to attend all
assigned classes and study halls. It is also the administrator’s
responsibility to be familiar with all procedures governing attendance
and to apply these procedures uniformly to all students, to maintain
accurate records on student attendance, and to prepare a list of the
previous day’s absences stating the status of each. Finally, it is the
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administrator’s responsibility to inform the student’s parent or guardian
of the student’s attendance and to work cooperatively with them and
the student to solve attendance problems.

b. In accordance with the Minnesota Compulsory Instruction Law,
Minnesota. Statutes, section 120A.22, the students of the school
district are REQUIRED to attend all assigned classes and/or study halls
every day school is in session, unless the student has been excused by
the school board from attendance because the student has already
completed state and school district standards required to graduate
from high school, has withdrawn, or has a valid excuse for absence.

B. Attendance Procedures

Attendance procedures shall be presented to the school board for review and approval.
When approved by the school board, the attendance procedures will be included as an
addendum to this policy.

1. Excused Absences

a. A parent, guardian, or other person having control of a child may apply
to a school district to have the child excused from attendance for the
whole or any part of the time school is in session during any school
year. Application may be made to any member of the board, a truant
officer, a principal, or the superintendent. A note from a physician or a
licensed mental health professional stating that the child cannot attend
school is a valid excuse.

[NOTE: This paragraph quotes Minnesota Statutes, section
120A.22.]

ba. To be considered an excused absence, the student’s parent or legal
guardian may be asked to verify, in writing, the reason for

the student’s absence from school. A-rete-from—aphysicianrera

licensed-rrentathealth-prefessicnalstating-that the studertecanret

[NOTE: The school district may choose to include subparagraph
(b).]
C. The board of the district in which the child resides may approve the

application under subparagraph (a) above upon a legitimate exception
being demonstrated to the satisfaction of that board.

db. Legitimate Exceptions

The following reasons shall be sufficient to constitute excused
absences:

(1) that the child's physical or mental health is such as to prevent
attendance at school or application to study for the period
required, which includes:

(a) child illness, medical, dental, er orthodontic treatrment,

or & counseling appointments; including appointments
conducted through telehealth.;
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(2).

(3).

(b) family emergencies;

(c) the death or serious illness or funeral of an immediate
family member;

(d) active duty in any military branch of the United States;

(e) the child has a condition that requires ongoing
treatment for a mental health diagnosis; or

(f) other exemptions included in this attendance policy-=:
(1) College campus visits
(2) Extreme weather conditions considered by the

parent/guardian to be too dangerous for the
student to attend school

(3) Driver’s examination. The school requires
documentation in order for this to be
considered an excused absence.

(4) Prearranged personal or family vacations

(5) Non-school competitions or events,
parent/guardian may request an excused
absence for participation in a non-school
sponsored athletic, dramatic or musical event.
The request must be in writing in avance of the
first absence and arrangements will be made to
complete missed schoolwork

that the child has already completed state and district
standards required for graduation from high school; or

that it is the wish of the parent, guardian, or other person
having control of the child, that the child attend for a period or
periods not exceeding in the aggregate three hours in any
week, instruction conducted by a Tribal spiritual or cultural
advisor, or a school for religious instruction conducted and
maintained by a church, or association of churches, or any
Sunday school association incorporated under the laws of this
state, or any auxiliary thereof. This instruction must be
conducted and maintained in a place other than a public school
building, and it must not, in whole or in part, be conducted and
maintained at public expense. A child may be absent from
school on days that the child attends upon instruction according
to this clause.

[NOTE: Subparagraph 3 above incorporates the 2024

amendment to Minnesota Statutes, section 120A.22,
subdivision 12.]

24-hoursof-absence:
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[Note: In 2024, the Minnesota legislature amended Minnesota
Statutes, section 120A.22, subdivision 12. The legitimate
exceptions set forth above quote this statute. Minnesota law
provides that a school board may include other exemptions in
the school district’'s attendance policy. When considering
whether to add other exemptions, school boards should
consider the intent of the compulsory attendance law, which
recognizes the educational value of regular attendance and
class participation, and whether the proposed exemption is
consistent with the intent of the law.]

C. Consequences of Excused Absences

(1) Students whose absences are excused are required to
make up all assignments missed or to complete
alternative assignments as deemed appropriate by the
classroom teacher.

(2) Students will be allowed 2 days to makeup work for
every day absent upon return to school Werk—rrissed-beecause

the-student'sretura-te-seheet. Any work not completed within
this period shall result in “no credit” for the missed
assignment. However, the building principal or the classroom
teacher may extend the time allowed for completion of
make-up work in the case of an extended illness or other
extenuating circumstances.

503 -40of 7
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(3)

A student who is absent for extended time periods due

to a placement in an inpatient hospitalization behavioral
health unit due to a mental health emergency or

placement in a partial hospitalization program for their

mental health should be exempt from missed

assignments during that time period. Middle and High

School students will have a reduced workload if

exemptions are not possible based on course

requirements. At a maximum, teachers will require 50%

of missed points to be completed. Courses that may

have special circumstances requiring more work completion
(such as some CITS courses) must have additional work
requirements approved in writing by the building principal
following consultation with the teacher and school counselor. It
may warrant following the identified college’s expectations and
policies regarding mental health, attendance, and assignment
make-up.

2. Unexcused Absences
a. The following are examples of absences which will not be excused:
(1) Truancy. An absence by a student which was not

approved by the parent and/or the school district.

(2) Any absence in which the student failed to comply with
any reporting requirements of the school district’s
attendance procedures including absences that are
unreported.

(3) Work at home.

(4) Work at a business, except under a school-sponsored
work release program.

(5 \aeati e fa i

6—Persenal-tripste-schools—orecolleges.

(5)

(6)

Absences resulting from accumulated unexcused tardies
(3 tardies equal one unexcused absence).

Any other absence not included under the attendance
procedures set out in this policy-:
(1) Working on school assignments or preparing for exams
at home
(2) Personal or family vacation that is not pre-arranged
with school administration
(3) Oversleeping or missing alarms
(4) Volunteer work not related to school programming
(5) Missed transportation as scheduled

b. Consequences of Unexcused Absences

503 -50f7
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(1) Absences resulting from official suspension will be
handled in accordance with the Pupil Fair Dismissal Act,
Minnesota Statutes, sections 121A.40-121A.56.

(2) Days during which a student is suspended from school
shall not be counted in a student’s total accumulated
unexcused absences.

(3) In cases of recurring unexcused absences, the
administration may also request the county attorney to

file a petition with the juvenile court, pursuant to
Minnesota statutes.

[NOTE: MSBA encourages school boards to consider whether
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imposition of academic penalties for unexcused absences is
consistent with the district’s mission and pedagogical approach.
If a school board determines that academic penalties should not
be imposed, section 2(b) should be deleted or rewritten.]

C. Tardiness

1. Definition: Students are expected to be in their assigned area at designated
times. Failure to do so constitutes tardiness.

2. Procedures for Reporting Tardiness

a. Students tardy at the start of school must report to the school office
for an admission slip.

b. Tardiness between periods will be handled by the teacher.
3. Excused Tardiness

Valid excuses for tardiness are:

a. Iliness.

b. Serious illness in the student’s immediate family.

C. A death or funeral in the student’s immediate family or of a close friend
or relative.

d. Medical, dental, orthodontic, or mental health treatment.

e. Court appearances occasioned by family or personal action.

f. Physical emergency conditions such as fire, flood, storm, etc.

g. Any tardiness for which the student has been excused in writing by an

administrator or faculty member.

4, Unexcused Tardiness

a. An unexcused tardiness is failing to be in an assigned area at the
designated time class period commences without a valid
excuse.

b. ofseqgt otta A Frray-chtde—detention—afte HeXed
farehes—Iadditier——— Three unexcused tardies are equivalent to
one unexcused absence.

D. Participation in Extracurricular Activities and School-Sponsored On-the-Job Training
Programs
1. This policy applies to all students involved in any extracurricular activity

scheduled either during or outside the school day and any school-sponsored
on-the-job training programs.

503-70of 7

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



49

2. School-initiated absences will be accepted and participation permitted.

3. A student may not participate in any activity or program if he or she has an
unexcused absence from any class during the day.

4, If a student is suspended from any class, he or she may not participate in any
activity or program that day.

5. If a student is absent from school due to medical reasons, he or she must
present a physician’s statement or a statement from the student’s parent or
guardian clearing the student for participation that day. The note must be
presented to the coach or advisor before the student participates in the activity
or program.

I1I. RELIGIOUS OBSERVANCE ACCOMMODATION

Reasonable efforts will be made by the school district to accommodate any student who wishes
to be excused from a -curricular activity for a religious observance. Requests for
accommodations should be directed to the building principal.

Iv. DISSEMINATION OF POLICY

1. Copies of this policy shall be made available to all students and parents at the
commencement of each school year. This policy shall also be available upon request in
each principal’s office.

2. The school district will provide annual notice to parents of the school district’s policy
relating to a student’s absence from school for religious observance.

V. REQUIRED REPORTING

A. Continuing Truant
Minnesota Statutes section 260A.02 provides that a continuing truant is a student who
is subject to the compulsory instruction requirements of Minnesota Statutes section
120A.22 and is absent from instruction in a school, as defined in Minnesota Statutes
section 120A.05, without valid excuse within a single school year for:

1. Three days if the child is in elementary school; or
2. Three or more class periods on three days if the child is in middle school,
junior high school, or high school.

B. R ing R ibill
When a student is initially classified as a continuing truant, Minnesota Statutes section
260A.03 provides that the school attendance officer or other designated school official
shall notify the student’s parent or legal guardian, by first class mail or other
reasonable means, of the following:

1. That the child is truant;
2. That the parent or guardian should notify the school if there is a valid excuse
503 -8 of 7
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for the child’s absences;

That the parent or guardian is obligated to compel the attendance of the child
at school pursuant to Minnesota Statutes section 120A.22 and parents or
guardians who fail to meet this obligation may be subject to prosecution under
Minnesota Statutes section 120A.34;

That this notification serves as the notification required by Minnesota Statutes
section 120A.34;

That alternative educational programs and services may be available in the
child’s enrolling or resident district;

That the parent or guardian has the right to meet with appropriate school
personnel to discuss solutions to the child’s truancy;

That if the child continues to be truant, the parent and child may be subject to
juvenile court proceedings under Minnesota Statutes Chapter 260C;

That if the child is subject to juvenile court proceedings, the child may be
subject to suspension, restriction, or delay of the child’s driving privilege
pursuant to Minnesota Statutes section 260C.201; and

That it is recommended that the parent or guardian accompany the child to
school and attend classes with the child for one day.

[NOTE: Where truancy services and programs under Minnesoat
Statutes, chapter 260A are available within the school district, the
following provisions should also be included in the policy.]

C. Habitual Truant

Legal References:

503-90of 7

A habitual truant is a child under the age of 17 years who is absent from
attendance at school without lawful excuse for seven school days per school
year if the child is in elementary school or for one or more class periods on
seven school days per school year if the child is in middle school, junior high
school, or high school, or a child who is 17 years of age who is absent from
attendance at school without lawful excuse for one or more class periods on
seven school days per school year and who has not lawfully withdrawn from
school.

A school district attendance officer shall refer a habitual truant child and the
child’s parent or legal guardian to appropriate services and procedures, under
Minnesota Statutes Chapter 260A.

Minn. Stat. § 120A.05 (Definitions)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 120A.24 (Reporting)

Minn. Stat. § 120A.26 (Enforcement and Prosecution)

Minn. Stat. § 120A.34 (Violations; Penalties)

Minn. Stat. § 120A.35 (Absence from School for Religious Observance) Minn.
Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
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Cross References:

Replacing:

First Reading:
Adopted:

First Reading:
Second Reading:
Adopted:

First Reading:
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Minn. Stat. § 260A.02 (Definitions)

Minn. Stat. § 260A.03 (Notice to Parent or Guardian When Child is a
Continuing Truant)

Minn. Stat. § 260C.007, subd. 19 (Habitual Truant Defined)

Minn. Stat. § 260C.201 (Dispositions; Children in Need of Protection or
Services or Neglected and in Foster Care)

Goss v. Lopez, 419 U.S. 565 (1975)

Slocum v. Holton Bd. of Educ., 429 N.W.2d 607 (Mich. App. Ct. 1988)
Campbell v. Bd. of Educ. of New Milford, 475 A.2d 289 (Conn. 1984)
Hamer v. Bd. of Educ. of Twp. High Sch. Dist. No. 113, 66 Ill. App.3d 7, 383
N.E.2d 231 (1978)

Gutierrez v. Sch. Dist. R-1, 585 P.2d 935 (Co. Ct. App. 1978)

Knight v. Bd. of Educ., 38 Ill. App. 3d 603, 348 N.E.2d 299 (1976)
Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975)

MSBA/MASA Model Policy 506 (Student Discipline)

Policy 5025
03-22-2016
04-19-2016 ISD 709
06-20-2023
07-18-2023
07-18-2023
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516

STUDENT MEDICATION AND TELEHEALTH

1. PURPOSE
The purpose of this policy is to set forth the provisions that must be followed when
administering non emergency prescription medication to students at school.

II. GENERAL STATEMENT OF POLICY
The school district acknowledges that some students may require prescribed drugs or
medication or telehealth during the school day. Any reference to prescription or prescribed
medication or drugs in this policy includes over the counter (OTC) medication, with the
exception of non prescription pain medication possession for secondary students (see section
K, number 7 for requirement). The school district’s licensed school nurse, trained health
assistant, principal, or teacher will administer prescribed medications, except any form of
medical cannabis, in accordance with law and school district procedures.

III. DRUG AND MEDICATION REQUIREMENTS
[NOTE: The June 2024 Model Policy 516 revisions include insertion of headings and
rearrangement of paragraphs so that similar content is grouped together. School
boards can choose whether to make these revisions.]
A. Administration of Drugs and Medicine

1. The administration of preseription medication or drugs at school requires a
completed signed request from the student’s parent. An oral request must be
reduced to writing within two school days, provided that the school district
may rely on an oral request until a written request is received.

2. Drugs and medicine subject to Minnesota Statutes, 121A.22 must be
administered, to the extent possible, according to school board procedures
that must be developed in consultation with:

a. with a licensed nurse, in a district that employs a licensed nurse under
Minnesota Statutes, section 148.171;

b. with a licensed school nurse, in a district that employs a licensed
school nurse licensed under Minnesota Rules, part 8710.6100;

C. with a public or private health-related organization, in a district that
contracts with a public or private health or health-related organization,
according to Minnesota Statutes, 121A.21; or

d. with the appropriate party, in a district that has an arrangement
approved by the Commissioner of the Minnesota Department of
Education, according to Minnesota Statutes, 121A.21.

[NOTE: Paragraph III.A.2 had appeared in a different spot in previous

versions of this model policy. In June 2024, the paragraph is located

here and is updated to reflect 2024 legislative changes.]

3. Exclusions
[Note: The provisions of III.A.3 are optional. The school board may
choose to include or exclude any of the provisions specified. These
exclusions appeared in previous versions of this model policy.]

516 -1 of 5
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The provisions on administration of drugs and medicine above do not apply to
drugs or medicine that are:

a.

b.

ikl iption:
used by a pupil who is 18 years old or older;

used in connection with services for which a minor may give effective
consent;

used in situations in which, in the judgment of the school personnel,
including a licensed nurse, who are present or available, the risk to the
pupil’s life or health is of such a nature that drugs or medicine should
be given without delay;

used off the school grounds;
used in connection with athletics or extracurricular activities;

used in connection with activities that occur before or after the regular
school day;

provided or administered by a public health agency to prevent or
control an illness or a disease outbreak as provided under Minnesota
law;

prescription asthma or reactive airway disease medications can be
self-administered by a student with an asthma inhaler if:

a. the school district has received a written authorization each
school year from the pupil’'s parent permitting the student to
self-administer the medication;

b. the inhaler is properly labeled for that student; and

C. the parent has not requested school personnel to administer
the medication to the student.

In a school that does not have a school nurse or school nursing
services, the student’'s parent or guardian must submit written
verification from the prescribing professional which documents that an
assessment of the student’s knowledge and skills to safely possess and
use an asthma inhaler in a school setting has been completed.

If the school district employs a school nurse or provides school nursing
services under another arrangement, the school nurse or other
appropriate party must assess the student’s knowledge and skills to
safely possess and use an asthma inhaler in a school setting and enter
into the student’s school health record a plan to implement safe
possession and use of asthma inhalers.

epinephrine auto-injectors, consistent with Minnesota Statutes,
section 121A.2205, if the parent and prescribing medical professional
annually inform the pupil's school in writing that
a. the pupil may possess the epinephrine or

b. the pupil is unable to possess the epinephrine and requires
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immediate access to epinephrine auto-injectors that the parent
provides properly labeled to the school for the pupil as needed.

k. For the purposes of Minnesota Statutes, 121A.22, special health
treatments and health functions, such as catheterization,
tracheostomy suctioning, and gastrostomy feedings, do not constitute
administration of drugs or medicine.

Emergency health procedures, including emergency administration of
drugs and medicine are not subject to this policy.

B. Prescription Medication

1. An “Authorization to Administer Medication” form must be completed annually
(once per school year) and/or when a change in the prescription or
requirements for administration occurs. Prescription medication as used in
this policy does not include any form of medical cannabis as defined in
Minnesota Statutes section 152.22, Subd. 6.

e 2. Prescription medication must come to school in the original container labeled
for the student by a pharmacist in accordance with law, and must be
administered in a manner consistent with the instructions on the label. Over
the counter medications must be in a properly labeled container and have the
manufacturer’s recommendations clearly written.

B- 3. The school nurse may request to receive further information about the
prescription, if needed, prior to administration of the substance.

E 4. Prescription medications are not to be carried by the student, but will be left
with the appropriate school district personnel. Exceptions to this requirement
are: prescription asthma medications self-administered with an inhaler (See
Paragraph III.A.3(i) above Part3-5—betew), and medications administered as
noted in a written agreement between the school district and the parent or as
specified in an IEP (individualized education program), Section 504 plan, or
IHP (individual health plan).

E 5. The school must be notified immediately by the parent or student 18 years old
or older of any change in the student’s prescription medication administration.
A new medical authorization or container label with new pharmacy instructions
shall be required immediately as well.

H- 6. The school nurse, or other designated person, shall be responsible for the filing
of the Authorization to Administer Medications form in the health records
section of the student file. The school nurse, or other designated person, shall
be responsible for providing a copy of such form to the principal and to other
personnel designated to administer the medication.

S 7. For drugs or medicine used by children with a disability, administration may be
as provided in the IEP, Section 504 plan or IHP.

[NOTE: This paragraph is moved to Paragraph III.A.3 above, where it is
updated to reflect 2024 legislative changes.]
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3 8. If the administration of a drug or medication described in this section requires
the school district to store the drug or medication, the parent or legal guardian
must inform the school if the drug or medication is a controlled substance. For
a drug or medication that is not a controlled substance, the request must
include a provision designating the school district as an authorized entity to
transport the drug or medication for the purpose of destruction if any unused
drug or medication remains in the possession of school personnel. For a drug
or medication that is a controlled substance, the request must specify that the
parent or legal guardian is required to retrieve the drug or controlled
substance when requested by the school.

[NOTE: Starting in June 2024, the exceptions appear under Article
II1I.A.3 above.]
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7 Nonprescription Medication

A secondary student may possess and use nonprescription pain relief in a manner
consistent with the labeling, if the school district has received written authorization
from the student’s parent or guardian permitting the student to self-administer the
medication. Over the counter medications must be in a properly labeled container and
have the manufacturer’s recommendations clearly written. The parent or guardian
must submit written authorization for the student to self-administer the medication
each school year. The school district may revoke a student'’s privilege to possess and
use nonprescription pain relievers if the school district determines that the student is
abusing the privilege. This provision does not apply to the possession or use of any
rug or product containing ephedrine or pseudoephedrine as its sole active ingredient
or as one of its active ingredients. Except as stated in this paragraph, only prescription
medications are governed by this policy.

8- Possession and Use of Epinephrine Auto-Injectors

At the start of each school year or at the time a student enrolls in school, whichever is
first, a student’s parent, school staff, including those responsible for student health
care, and the prescribing medical professional must develop and implement an
individualized written health plan for a student who is prescribed epinephrine
auto-injectors that enables the student to:

1. ar possess epinephrine auto-injectors; or

2. b- if the parent and prescribing medical professional determine the
student is unable to possess the epinephrine, have immediate access
to epinephrine auto-injectors in close proximity to the student at all
times during the instructional day.

For the purposes of this policy, “instructional day” is defined as eight hours for each
student contact day.

[NOTE: Minnesota law states that “the school board of the school district
must define instructional day for the purposes of Minnesota Statutes,
121A.2205.” A sample definition appears above. School districts can create a
definition that fits their circumstances.]

The plan must designate the school staff responsible for implementing the student’s
health plan, including recognizing anaphylaxis and administering epinephrine
auto-injectors when required, consistent with state law. This health plan may be
included in a student’s § Section 504 plan.

Districts and schools may obtain and possess epinephrine auto-injectors to be
maintained and administered by school personnel, including a licensed nurse, to a
student or other individual if, in good faith, it is determined that person is experiencing
anaphylaxis regardless of whether the student or other individual has a prescription for
an epinephrine auto-injector. The administration of an epinephrine auto-injector in
accordance with Minnesota Statutes, section 121A.2208 this-seetion is not the practice
of medicine.
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E.

NF.

516 - 6 of 5

A district or school may enter into arrangements with manufacturers of epinephrine
auto-injectors to obtain epinephrine auto-injectors at fair-market, free, or reduced
prices. A third party, other than a manufacturer or supplier, may pay for a school’s
supply of epinephrine auto-injectors.

Effective July 1, 2024, registered nurses may administer epinephrine auto-injectors in
a school setting according to a condition-specific protocol as authorized under
Minnesota Statutes, section 148.235, subdivision 8. Notwithstanding any limitation in
Minnesota Statutes, sections 148.171 to 148.285, licensed practical nurses may
administer epinephrine auto-injectors in a school setting according to a
condition-specific protocol that does not reference a specific patient and that specifies
the circumstances under which the epinephrine auto-injector is to be administered,
when caring for a patient whose condition falls within the protocol.

[NOTE: The paragraph above was signed into law in May 2024. It is new
model policy language.]

A district or school may enter into arrangements with manufacturers of epinephrine
auto-injectors to obtain epinephrine auto-injectors at fair-market, free, or reduced
prices. A third party, other than a manufacturer or supplier, may pay for a school’s
supply of epinephrine auto-injectors.

9+ Sunscreen

A student may possess and apply a topical sunscreen product during the school day
while on school property or at a school-sponsored event without a prescription,
physician’s note, or other documentation from a licensed health care professional.
School personnel are not required to provide sunscreen or assist students in applying
sunscreen.

w

”

P . laimed d I

1.

The school district has adopted the following procedure for the collection and
transport of any unclaimed or abandoned prescription drugs or medications
remaining in the possession of school personnel in accordance with this policy.
Before the transportation of any prescription drug or medication under this policy,
the school district shall make a reasonable attempt to return the unused
prescription drug or medication to the student's parent or legal guardian.
Transportation of unclaimed or unused prescription drugs or medications will occur
at least annually, but may occur more frequently at the discretion of the school
district.

If the unclaimed or abandoned prescription drug is not a controlled substance as
defined under Minnesota Statutes section§ 152.01, subdivision 4, or is an
over-the-counter medication, the school district will either designate an individual
who shall be responsible for transporting the drug or medication to a designated
drop-off box or collection site or request that a law enforcement agency transport
the drug or medication to a drop-off box or collection site on behalf of the school
district.

If the unclaimed or abandoned prescription drug is a controlled substance as
defined in Minnesota Statutes section§ 152.01, subdivision 4, the school district or
school personnel is prohibited from transporting the prescription drug to a drop-off
box or collection site for prescription drugs identified under this paragraph. The
school district must request that a law enforcement agency transport the
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prescription drug or medication to a collection bin that complies with Drug
Enforcement Agency regulations, or if a site is not available, under the agency’s
procedure for transporting drugs.

Iv. ACCESS TO SPACE FOR MENTAL HEALTH CARE THROUGH TELEHEALTH

A.

Beginning October 1, 2024, to the extent space is available, the school district must
provide an enrolled secondary school student with access during regular school hours,
and to the extent staff is available, before or after the school day on days when
students receive instruction at school, to space at the school site that a student may
use to receive mental health care through telehealth from a student's licensed mental
health provider. A secondary school must develop a plan with procedures to receive
requests for access to the space.

The space must provide a student privacy to receive mental health care.

A student may use a school-issued device to receive mental health care through
telehealth if such use is consistent with the district or school policy governing
acceptable use of the school-issued device.

A school may require a student requesting access to space under this section to
submit to the school a signed and dated consent from the student's parent or
guardian, or from the student if the student is age 16 or older, authorizing the
student's licensed mental health provider to release information from the student's
health record that is requested by the school to confirm the student is currently
receiving mental health care from the provider. Such a consent is valid for the school
year in which it is submitted.

[NOTE: The Minnesota legislature enacted Article IV in the spring 2024.]

Legal References: Minn. Stat. § 13.32 (Student Health Data)

Minn. Stat. § 121A.21 (School Health Services Hirirg-of-Health-Persernel)
Minn. Stat. § 121A.216 (Access to Space for Mental Health Care through

Telehealth)

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 121A.2205 (Possession and Use of Epinephrine Auto-Injectors;
Model Policy)

Minn. Stat. § 121A.2207 (Life-Threatening Allergies in Schools; Stock Supply
of Epinephrine Auto-Injectors)

Minn. Stat. § 121A.221 (Possession and Use of Asthma Inhalers by Asthmatic
Students)

Minn. Stat. § 121A.222 (Possession and Use of Nonprescription Pain Relievers
by Secondary Students)

Minn. Stat. § 121A.223 (Possession and Use of Sunscreen)

Minn. Stat. § 148.171 (Definitions; Title)

Minn. Stat. § 151.212 (Label of Prescription Drug Containers)

Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.22 (Medical Cannabis; Definitions)

Minn. Stat. § 152.23 (Medical Cannabis; Limitations)

Minn. Rule 8710.6100 (School Nurse)

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Act

IraprovementActef2004)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

Cross References: MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)
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Replacing:

First Reading:
Second Reading:
Adopted:
Reviewed:
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Poticy-4036RAE : | Testina-R oS

Policy 6180 (Medication Administration in School)

Policy 6180R (Procedures of Administration of Medication During the School
Day)

09.19.2023

10.17.2023

10.17.2023
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532 USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS WITH IEPS
FROM SCHOOL GROUNDS

1. PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis
teams to use a restrictive procedure or remove, if necessary, a student with an
individualized education program (IEP) from school grounds.

II. GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority and
that they should be reasonably protected from physical or emotional harm at all school
locations and during all school activities.

In general, all students, including those with IEPs, are subject to the terms of the school
district’s discipline policy. Building level administrators have the leadership responsibility to
maintain a safe, secure, and orderly educational environment within which learning can
occur. Corrective action to discipline a student and/or modify a student’s behavior will be
taken by staff when a student’s behavior violates the school district’s discipline policy.

If a student with an IEP engages in conduct, which, in the judgment of school personnel,
endangers or may endanger the health, safety, o property of the student, other students,
staff members, or school property, that student may be removed from school grounds in
accordance with this policy.

III. DEFINITIONS
For purposes of this policy, the following terms have the meaning given them in this section:

A. “Crisis team” means a group of persons, which may include teachers and
non-teaching school personnel, selected by the building administrator in each school
building who have received crisis intervention training and are responsible for
becoming actively involved with resolving crises. The building administrator or
designee shall serve as the leader of the crisis team.

B. “"Emergency” means a situation where immediate intervention is needed to protect a
child or other individual from physical injury.

C. “Peace officer” means an employee or an elected or appointed official of a political
subdivision or law enforcement agency who is licensed by the Board of Peace Officer
Standards and Training, charged with the prevention and detection of crime and the
enforcement of general criminal laws of the state and who has the full power of
arrest. The term “peace officer” includes a person who serves as a sheriff, a deputy
sheriff, a police officer, or a state patrol trooper.

D. "Physical holding" means physical intervention intended to hold a child immobile or
limit a child's movement, where body contact is the only source of physical restraint,
and where immobilization is used to effectively gain control of a child in order to
protect a child or other individual from physical injury.

[NOTE: This definition is added to provide clarity for discussion of physical
holds later in this policy and in light of recent Minnesota legislative action.]
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GH.

The phrase “remove the student from school grounds” is the act of securing the
person of a student with an IEP and escorting that student from the school building
or school activity at which the student with an IEP is located.

“School Resource Officer” means a peace officer who is assigned to work in an
elementary school, middle school, or secondary school during the regular
instructional school day as one of the officer’s regular responsibilities through the
terms of a contract entered between the peace officer's employer and the
designated school district or charter school.

[NOTE: The 2024 Minnesota legislature enacted this definition of “school
resource officer.” MSBA deleted the definition of “police liaison officer” as
part of this change. School districts should use the term that reflects their
local circumstances.]

“Student with an IEP” or “the student” means a student who is eligible to receive
special education and related services pursuant to the terms of an IEP or an
individual interagency intervention plan (IIIP).

All other terms and phrases used in this policy shall be defined in accordance with
applicable state and federal law or ordinary and customary usage.

Iv. REMOVAL OF STUDENTS FROM SCHOOL GROUNDS

A.

532-20of 5

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis team
may be summoned. The crisis team may attempt to de-escalate the student’s
behavior by means including, but not limited to, those described in the student’s IEP
and/or behavior intervention plan. When such measures fail, or when the crisis team
determines that the student’s behavior continues to endanger or may endanger the
health and safety, or property of the student, other students or staff members, or
school property, the crisis team may remove the student from school grounds.

If the student’s behavior cannot be safely managed, school personnel may
immediately request assistance from the petiee—Haiser school resource officer or a
peace officer.

Removal By-Petieetiaiser School Resource Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the school building’s crisis team, building administrator, or the building
administrator’s designee, may request that the pelieetiaiser school resource officer
or a peace officer remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school building,
or school grounds by a peace officer at the request of a school administrator or
school staff person during the school day twice in a 30-day period, the student’s IEP
team must meet to determine if the student’s IEP is adequate or if additional
evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
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endanger the health, safety, or property of the student, other students, staff

members, or school property, school district personnel may report a crime

committed by a student with an IEP to appropriate authorities. If the school district

reports a crime committed by a student with an IEP, school

personnel shall transmit copies of the special education and disciplinary records of
the student for consideration by appropriate authorities to whom it reports the
crime, to the extent that the transmission is permitted by the Family Education
Rights and Privacy Act (FERPA), the Minnesota Government Data Practices Act, and
school district’s policy, Protection and Privacy of Pupil Records.

The fact that a student with an IEP is covered by special education law does not

prevent state law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of federal and state law to crimes

committed by a student with an IEP.

Reasonable Force Permitted

1. In removing a student from school grounds, a building administrator, other
crisis team members, or the—pelice—taisenr school resource officer or other
agents of the school district, whether or not members of a crisis team, may
use reasonable force when it is necessary under the circumstances to
correct or restrain a student or prevent bodily harm or death to self or
another.

2. In removing a student from school grounds, petice—taiser school resource
officers and school district personnel are further prohibited from engaging in
the following conduct:

ta. Corporal punishment prohibited by Minnesota Statutes section
121A.58;
2b. Requiring a child to assume and maintain a specified physical position,

activity, or posture that induces physical pain;
3c. Totally or partially restricting a child’s senses as punishment;

4d. Denying or restricting a child’s access to equipment and devices such
as walkers, wheel chairs, hearing aids, and communication boards that
facilitate the child’s functioning except when temporarily removing the
equipment or device is needed to prevent injury to the child or others
or serious damage to the equipment or device, in which case the
equipment or device shall be returned to the child as soon as possible;

Se. Interacting with a child in a manner that constitutes sexual abuse,
neglect, or physical abuse under Minnesota Statutes Chapter 260E;

ef. Physical holding (as defined in Minnesota Satutes section 125A.0941)
that restricts or impairs a child’s ability to breathe, restricts or impairs
a child’s ability to communicate distress, places pressure or weight on

a child’s head, throat, neck, chest, lungs, sternum, diaphragm, back,
or abdomen, or results in straddling a child’s torso;

#g. Withholding regularly scheduled meals or water; and/or

8h. Denying a child access to toilet facilities.

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752



3. Any reasonable force used under Minnesota Statutes, sections 121A.582;
609.06, subdivision 1; and 609.379 which intends to hold a child immobile
or limit a child's movement where body contact is the only source of
physical restraint or confines a child alone in a room from which egress is
barred shall be reported to the Minnesota Department of Education as a
restrictive procedure, including physical holding or seclusion used by an
unauthorized or untrained staff person.

Parental Notification

The building administrator or designee shall make reasonable efforts to notify the
student’s parent or guardian of the student’s removal from school grounds as soon
as possible following the removal or use of a restrictive procedure.

Continued R ls: Revi f IEP

Continued and repeated use of the removal process described herein must be
reviewed in the development of the individual student’s IEP or IIIP.

Eff f Policy | E . Use of Restrictive P I

A student with an IEP may be removed in accordance with this policy
regardless of whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds
under this policy due to behaviors that constitute an emergency and the student’s
IEP, IIIP, or behavior intervention plan authorizes the use of one or more restrictive
procedures, the crisis team may employ those restrictive procedures, in addition to
any reasonable force that may be necessary, to facilitate the student’s removal from
school grounds, as long as the crisis team members who are implementing the
restrictive procedures have received the training required by Minnesota Statuets
section 125A.0942, Subd. 5, and otherwise comply with the requirements of §
125A.0942.

R { the Mi ta T t of Education (MDE)

Annually, stakeholders may recommend, as necessary, to the Commissioner of MDE
specific and measurable implementation and outcome goals for reducing the use of
restrictive procedures. The Commissioner must submit to the Legislature a report on
districts’ progress in reducing the use of restrictive procedures that recommends
how to further reduce these procedures and eliminate the use of seclusion. By
January 15, April 15, July 15, and October 15 of each year, districts must report, in a
form and manner determined by the Commissioner, about individual students who
have been secluded. By July 15 each year, districts must report summary data. The
summary data must include information on the use of restrictive procedures for the
prior school year, July 1 through June 30, including the use of reasonable force by
school personnel that is consistent with the definition of physical holding or seclusion
of a child with a disability.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
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Minn. Stat. §§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 121A.67 (Removal by Police Officer)

Minn. Stat. §§ 125A.094-125A.0942 (Restrictive Procedures for
Children with Disabilities)
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Minn. Stat. § 609.06 (Authorized Use of Force)

Minn. Stat. § 609.379 (Permitted Actions)

Minn. Stat. § 626.8482 (School Resource Officers; Duties; Training; Model
Policy)

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy

(FERPA))

20 U.S.C. § 1415(k)(6) (Individuals with Disabilities Education Act)

34 C.F.R. § 300.535 (Referral to Action by Law Enforcement and

Judicial Authorities)

Cross References: MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment and Prone Restraint)
MSBA/MASA Model Policy 507.5 (School Resource Officers)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 806 (Crisis Management Policy)

Replacing: Policy 5093

First Reading: 05.17.2016

Adopted: 06.21.2016 ISD 709
First Reading: 05.16.2023

Second Reading: 06.20.2023

Adopted: 06.20.2023

Reviewed:
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535 SERVICE ANIMALS IN SCHOOLS

I. PURPOSE

The purpose of this policy is to establish parameters for the use of service animals by
students, employees, and visitors within school buildings and on school grounds.

II. GENERAL STATEMENT OF POLICY

Individuals with disabilities shall be permitted to bring their service animals into school
buildings or on school grounds in accordance with, and subject to, this policy.

III. DEFINITIONS
A. Service Animal

A “service animal” is a dog (regardless of breed or size) or miniature horse that is
individually trained to perform “work or tasks” for the benefit of an individual with a
disability, including an individual with a physical, sensory, psychiatric, intellectual, or
mental disability. Other species of animals, whether wild or domestic, trained or
untrained, are not service animals. Service animals are working animals that perform
valuable functions; they are not pets. The work or tasks performed by the service
animal must be directly related to the individual’s disability. An animal accompanying
an individual for the sole purpose of providing emotional support, therapy, comfort, or
companionship is not a service animal.

B. Handler

A “handler” is an individual with a disability who uses a service animal. In the case of
an individual who is unable to care for and supervise the service animal for reasons
such as age or disability, “handler” means the person who cares for and supervises the
animal on that individual’s behalf. School district personnel are not responsible for the
care, supervision, or handling responsibilities of a service animal.

C. Work or Tasks
1. “Work or tasks” are those functions performed by a service animal.

2. Examples of “work or tasks” include, but are not limited to, assisting
individuals who are blind or have low vision with navigation and other tasks,
alerting individuals who are deaf or hard of hearing to the presence of people
or sounds, providing non-violent protection or rescue work, pulling a
wheelchair, assisting an individual during a seizure, alerting individuals to the
presence of allergens, retrieving items such as medicine or the telephone,
providing physical support and assistance with balance and stability to
individuals with mobility disabilities, and helping persons with psychiatric and
neurological disabilities by preventing or interrupting impulsive or destructive
behaviors.

3. The crime deterrent effects of an animal’s presence and the provision of
emotional support, well-being, comfort, or companionship are not “work or
tasks” for the purposes of this policy.
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Trainer

A “trainer” is a person who is training a service animal and is affiliated with a
recognized training program for service animals.

Iv. ACCESS TO PROGRAMS AND ACTIVITIES; PERMITTED INQUIRIES

A.

8D.

€E.

BF.

In general, handlers (i.e., individuals with disabilities or trainers) are permitted to be
accompanied by their service animals in all areas of school district properties where
members of the public, students, and employees are allowed to go. A handler has the
right to be accompanied by a service animal whenever and to the same extent that
the handler has the right: (a) to be present on school district property or in school
district facilities; (b) to attend or participate in a school- sponsored event, activity, or
program; or (c) to be transported in a vehicle that is operated by or on behalf of the
school district.

It is an unfair discriminatory practice to prohibit & person with a disability from taking
a service animal into the public place or conveyance to aid persons with disabilities,
and if the service animal is properly harnessed or leashed so that the person with
a disability may maintain control of the service animal.

The school district shall not require a person with a disability to make an extra
payment or pay an additional charge when taking a service animal into any school
district building.

[NOTE: The 2024 Minnesota legislature revised Minn. Stat. 3631.19, as
reflected in Paragraphs B. and C.]

When an individual with a disability brings a service animal to a school district
property, school district employees shall not ask about the nature or extent of a
person’s disability, but may make the following two inquiries to determine whether the
animal qualifies as a service animal:

1. Is the service animal required because of a disability; and
2. What work or tasks is the service animal trained to perform.

School district employees shall not make these inquiries of an individual with a
disability bringing a service animal to school district property when it is readily
apparent that an animal is trained to do work or perform tasks for an individual with a
disability. However, school district employees may inquire whether the individual with a
disability has completed and submitted the request form described in Part VI., below.

An individual with a disability may not be required to provide documentation such as
proof that the animal has been certified, trained, or licensed as a service animal.

V. REQUIREMENTS FOR ALL SERVICE ANIMALS

A.

B.

535-2 of 5
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The service animal must be required for the individual with a disability.

The service animal must be individually trained to do work or tasks for the benefit of
the individual with a disability.

A service animal must have a harness, leash, or other tether, unless either the handler
is unable, because of a disability, to use a harness, leash, or other tether, or the use of
a harness, leash, or other tether would interfere with the service animal’s safe,
effective performance of work or tasks, in which case, the service animal must be
otherwise under the handler’s control (e.g., voice control, signals, or other effective
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means).
D. The service animal must be housebroken.

E. The service animal must be under the control of its handler at all times. The handler is
responsible for the care and supervision of a service animal, including walking the
service animal, feeding the service animal, grooming the service animal, providing
veterinary care to the service animal, and responding to the service animal’s need to
relieve itself, including the proper disposal of the service animal’s waste.

F. The school district is not responsible for providing a staff member to walk the service
animal or to provide any other care or assistance to the animal.

G. In the case of a student who is unable to care for and/or supervise his or her service
animal, the student’s parent/guardian is responsible for arranging for such care and
supervision. In the case of an employee or other individual who is unable to care for
and/or supervise his or her service animal, the employee or other individual’s
authorized representative is responsible for arranging for a service animal’s care and
supervision.

H. The service animal must be properly licensed and vaccinated in accordance with
applicable state laws and local ordinances.

VI. REQUESTING THE USE OF A SERVICE ANIMAL AT SCHOOL

A. Students or employees seeking to bring a service animal onto district premises are
requested to identify whether the need for the service animal is required because of a
disability and to describe the work or tasks that the service animal is trained to
perform.

B. The owner of the service animal shall provide written evidence that the service animal
has received all vaccinations required by state law or local ordinance.

VII. REMOVAL OR EXCLUSION OF A SERVICE ANIMAL

A. A school official may require a handler to remove a service animal from school district
property, a school building, or a school-sponsored program or activity, if:

1. Any of the requirements described in Part V., above, are not met.

2. The service animal is out of control and/or the handler does not effectively
control the animal’s behavior;

3. The presence of the service animal would fundamentally alter the nature of a
service, program or activity; or

4. The service animal behaves in a way that poses a direct threat to the health or
safety of others, has a history of such behavior, or otherwise poses a
significant health or safety risk to others that cannot be eliminated by
reasonable accommodations.

B. If the service animal is properly excluded, the school district shall give the individual
with a disability the opportunity to participate in the service, program, or activity
without the service animal, unless such individual has violated a law or school rule or
regulation that would warrant the removal of the individual.

VIII. ADDITIONAL LIMITATIONS FOR MINIATURE HORSES
535-3 of 5
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IX.

XI.

XII.

In assessing whether a miniature horse may be permitted in a school building or on school
grounds as a service animal, the following factors shall be considered:

A. The type, size, and weight of the miniature horse and whether the facility can
accommodate these features;

B. Whether the handler has sufficient control of the miniature horse;
C. Whether the miniature horse is housebroken; and
D. Whether the miniature horse’s presence in a specific building or on school grounds

compromises legitimate health and safety requirements.
ALLERGIES; FEAR OF ANIMALS

If a student or employee notifies the school district that he or she is allergic to a service
animal, the school district will balance the rights of the individuals involved. In general,
allergies that are not life threatening are not a valid reason for prohibiting the presence of a
service animal. Fear of animals is generally not a valid reason for prohibiting the presence of a
service animal.

NON-SERVICE ANIMALS FOR STUDENTS WITH INDIVIDUALIZED EDUCATION
PROGRAMS (IEPS) OR SECTION 504 PLANS

If a special education student or a student with a Section 504 plan seeks to bring an animal
onto school property that is not a service animal, the request shall be referred to the student’s
IEP team or Section 504 team, as appropriate, to determine whether the animal is necessary
for the student to receive a free appropriate public education (FAPE) or, in the case of a
Section 504 student, to reasonably accommodate the student’s access to the school district’s
programs and activities.

NON-SERVICE ANIMAL AS AN ACCOMMODATION FOR EMPLOYEES

If an employee seeks to bring an animal onto school property that is not a service animal, the
request shall be referred to the superintendent or the administrator designated to handle such
requests. A school district employee who is a qualified individual with a disability will be
allowed to bring such animal onto school property when it is determined that such use is
required to enable the employee to perform the essential functions of his or her position or to
enjoy the benefits of employment in a manner comparable to those similarly situated
non-disabled employees.

LIABILITY

A. The owner of the service animal or non-service animal is responsible for any harm or
injury to an individual and for any property damage caused by the service animal
while on school district property.

B. An individual who, directly or indirectly through statements or conduct, intentionally
misrepresents an animal in that person’s possession as a service animal may be
subject to criminal liability.

Legal References: Section 504 of the Rehabilitation Act of 1973

28 C.F.R. § 35.104, 28 C.F.R. § 35.130(b)(7), and 28 C.F.R. § 35.136 (ADA
Regulations)
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Cross References:

First Reading:
Second Reading:
Adopted:
Reviewed:
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20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Act)

Minn. Stat. § 256C.02 (Public Accommodations for Persons with Disabilities)
Minn. Stat. § 363A.19 (Discrimination Against BHrd—bBeaf—erOtherPersens
with-Physieal-erSensery-Disabilities Prohibited)

Minn. Stat. § 609.226 (Harm Caused by Dog)

Minn. Stat. § 609.833 (Misrepresentation of Service Animal)

MSBA/MASA Policy 402 (Disability Nondiscrimination Policy)

MSBA/MASA Policy 521 (Student Disability Nondiscrimination)

05.17.2022
10.18.2022
10.18.2022
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608 INSTRUCTIONAL SERVICES - SPECIAL EDUCATION

i PURPOSE

The purpose of this policy is to set forth the position of the school board on the need to provide
special educational services to some students in the school district.

II. GENERAL STATEMENT OF POLICY

The school board recognizes that some students need special education and further recognizes
the importance of providing a free appropriate public education and delivery system for
students in need of special education.

III. CHILDREN BIRTH THROUGH AGE SIX EXPERIENCING DEVELOPMENTAL DELAYS

A.

"Child with a disability" means a child identified under federal and state special
education law as deaf or hard-of-hearing, blind or visually impaired, deafblind, or
having a speech or language impairment, a physical impairment, other health
disability, developmental cognitive disability, an emotional or behavioral disorder,
specific learning disability, autism spectrum disorder, traumatic brain injury, or severe
multiple impairments, and who needs special education and related services, as
determined by the rules of the Commissioner of the Minnesota Department of Children,
Youth, and Families for children from birth through age two and by the rules of the
Commissioner of the Minnesota Department of Education for all other children. A
licensed physician, an advanced practice registered nurse, a physician assistant, or a
licensed psychologist is qualified to make a diagnosis and determination of attention
deficit disorder or attention deficit hyperactivity disorder for purposes of identifying a
child with a disability.

In addition to Paragraph A, every child under age three and, at local district discretion,
every child from age three through age six, who needs special instruction and services,
as determined by the rules of the Commissioner of the Minnesota Department of
Children, Youth, and Families for children under age three and by the rules of the
Commissioner of the Minnesota Department of Education for children ages three
through six, because the child has a substantial delay or has a diagnosed physical or
mental condition or disorder with a high probability of resulting in developmental delay
is a child with a disability.

A child with a short-term or temporary physical or emotional illness or disability, as
determined by the rules of the Commissioner of the Minnesota Department of Children,
Youth, and Families for children from birth through age two and by the rules of the
Commissioner of the Minnesota Department of Education for all other children, is not a
child with a disability.

[NOTE: The 2024 Minnesota legislature revised these provisions in part to
account for the responsibilities of the new Department of Children, Youth, and
Families. The provisions quote Minnesota Statutes, section 125A.02.]

IIXIV. RESPONSIBILITIES

A.
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The school board accepts its responsibility to identify, evaluate, and provide special
education and related services for students with disabilities who are properly the
responsibility of the school district and who meet the criteria to qualify for special
education and related services as set forth in Minnesota and federal law.

The school district shall ensure that all qualified students with disabilities are provided
special education and related services which are appropriate to their educational
needs.
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When such services require or result from interagency cooperation, the school district

shall participate in such interagency activities in compliance with applicable federal and
state law.

The school district may conduct an assessment for developmental adapted physical
education, as defined in Minnesota Rules, part 3525.1352, as a stand-alone evaluation
without conducting a comprehensive evaluation of the student in accordance with prior
written notice provisions in Minnesota Statutes, section 125A.091, subdivision 3a. A
parent or guardian may request that the school district conduct a comprehensive
evaluation of the parent's or guardian's student.

[NOTE: The 2024 Minnesota legislature enacted paragraph D. This provision is
permissive, not mandatory. A school board can decide whether to add it to a
policy.]

Legal References: Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 125A.02 (Pefirition-efChild with a Disability Defined)

Minn. Stat. § 125A.027 (Rulemaking)

Minn. Stat. § 125A.03 (Special Instruction for Children with a Disability)
Minn. Stat. § 125A.08 (Individualized Education Programs)

Minn. Stat. § 125A.15 (Placement in Another District; Responsibility)

Minn Stat. § 125A.29 (Bistrict-Obhgatiens Responsibilities of County Boards
and School Boards)

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education fmprevement
Act of28684)

Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy)

Replacing:
Adopted:
Reviewed:
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MSBA/MASA Model Policy 508 (Extended School Year for Certain Students with
Individualized Education Programs)

MSBA/MASA Model Policy 509 (Enrollment of Nonresident Students)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)

Policy 5155
2/20/2016
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515

PROTECTION AND PRIVACY OF PUPIL RECORDS

I. PURPOSE
The school district recognizes its responsibility in regard to the collection, maintenance, and
dissemination of pupil records and the protection of the privacy rights of students as provided
in federal law and state statutes.
II. GENERAL STATEMENT OF POLICY
The following procedures and policies regarding the protection and privacy of parents and
students are adopted by the school district, pursuant to the requirements of 20 United States
Code section 1232g, et seq., (Family Educational Rights and Privacy Act (FERPA)) 34 Code of
Federal Regulations part 99 and consistent with the requirements of the Minnesota
Government Data Practices Act, Minnesota Statutes chapter 13, and Minnesota Rules parts
1205.0100-1205.2000.
III. DEFINITIONS
A. Authorized Representative
“Authorized representative” means any entity or individual designated by the school
district, state, or an agency headed by an official of the Comptroller of the United
States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or state and local educational authorities to conduct, with
respect to federal or state supported education programs, any audit or evaluation or
any compliance or enforcement activity in connection with federal legal requirements
that relate to these programs.
B. Biometric Record
“Biometric record,” as referred to in “Personally Identifiable,” means a record of one or
more measurable biological or behavioral characteristics that can be used for
automated recognition of an individual (e.g., fingerprints, retina and iris patterns,
voiceprints, DNA sequence, facial characteristics, and handwriting).
C. Dates of Attendance
“Dates of attendance,” as referred to in “Directory Information,” means the period of
time during which a student attends or attended a school or schools in the school
district, including attendance in person or by paper correspondence, videoconference,
satellite, Internet, or other electronic information and telecommunications
technologies for students who are not in the classroom, and including the period
during which a student is working under a work-study program. The term does not
include specific daily records of a student’s attendance at a school or schools in the
school district.
D. Directory Information
1. Under federal law, “Bdirectory information” vrderfederat-taw; means
information contained in an education record of a student that would not
generally be considered harmful or an invasion of privacy if disclosed. It
includes the student’s name; address; telephone listing; electronic mail
address; photograph; date and place of birth; major field of study; dates of
attendance; grade level; enroliment status (i.e., full-time or part-time);
participation in officially recognized activities and sports; weight and height of
515 -1 of 29
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members of athletic teams; degrees, honors and awards received; and the

most recent educational agency or institution attended. It also includes the
name, address, and telephone number of the student’s parent(s). Directory
information does not include:

a. a student’s social security number;

b. a student’s identification number (ID), user ID, or other unique
personal identifier used by a student for purposes of accessing or
communicating in electronic systems if the identifier may be used to
access education records without use of one or more factors that
authenticate the student’s identity such as a personal identification
number (PIN), password, or other factor known or possessed only by
the authorized user;

c. a student ID or other unique personal identifier that is displayed on a
student ID badge if the identifier can be used to gain access to
educational records when used in conjunction with one or more factors
that authenticate the student’s identity, such as a PIN, password, or
other factor known or possessed only by the student;

d. personally identifiable data which references religion, race, color, social
position, or nationality; or

e. data collected from nonpublic school students, other than those who
receive shared time educational services, unless written consent is
given by the student’s parent or guardian.

[NOTE: Under the federal Family Educational Rights and Privacy Act
(FERPA), the federal definition of “directory information” identifies the
types of information that may be specifically referenced as directory
information. The federal definition applies to information requests by
military recruiting officers, as set out in Article XI below.]

Under Minnesota law, a school district may not designate a student’s home
address, telephone number, email address, or other personal contact
information as “directory information.”

Minnesota law prohibits schools from designating student
contact information as "“directory information” despite the
FERPA definition. Minnesota schools should comply with
Minnesota law and should not include student contact
information in their definition of “directory information.”

This June 2024 revision to the “directory information” section
seeks to clarify the law; no substantive change is presented in
this revision.]
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[Note: A school district may choose not to designate some or
all of the enumerated information as directory information. A
school district also may add to the list of directory information,
as long as the added data is not information that generally
would be deemed as an invasion of privacy or information that
references the student’s religion, race, color, social position, or
nationality. Federal law now allows a school district to specify
that the disclosure of directory information will be limited to
specific parties, for specific purposes, or both. The identity of
those parties and/or purposes should be identified. To the
extent a school district adds these restrictions, it must then
limit its directory information disclosures to those individuals
and/or purposes specified in this public notice. Procedures to
address how these restrictions will be enforced by the school
district are advised. Designation of directory information is an
important policy decision for the local school board who must
balance not only the privacy interests of the student against
public disclosure but also the additional administrative
requirements such restrictions on disclosures will place on the
school district.]

[NOTE: The 2024 Minnesota legislature enacted Minnesota
Statutes, section 480.40, which includes a law limiting
disclosure of personal information concerning “judicial
officials.” The new law includes a definition of “judicial official”
that school districts can review. “Personal information” about
a judicial official includes “the name of any child” and the name
of any school that such a child attends if combined with an
assertion that the child attends the school. School districts may
not “knowingly publicly post, display, publish, sell, or
otherwise make available on the Internet the personal
information of any judicial official,” including in response to
requests for directory information.]

Education Records

What constitutes “education records.” Education records means those records
that are: (1) directly related to a student; and (2) maintained by the school
district or by a party acting for the school district.

What does not constitute education records. The term “education records”
does not include:

Records of instructional personnel that are:

(1) kept in the sole possession of the maker of the record;
(2) used only as a personal memory aid;
(3) not accessible or revealed to any other individual except a

temporary substitute teacher; and

4) destroyed at the end of the school year.

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



75

F.

515 - 4 of 29

Records of a law enforcement unit of the school district, provided
education records maintained by the school district are not disclosed to
the unit, and the law enforcement records are:

(1) maintained separately from education records;

(2) maintained solely for law enforcement purposes; and

(3) disclosed only to law enforcement officials of the same
jurisdiction.

Records relating to an individual, including a student, who is employed
by the school district which:

(1) are made and maintained in the normal course of business;

(2) relate exclusively to the individual in that individual’s capacity
as an employee; and

(3) are not available for use for any other purpose.

However, records relating to an individual in attendance at the school
district who is employed as a result of his or her status as a student
are education records.

Records relating to an eligible student, or a student attending an
institution of post-secondary education, that are:

(1) made or maintained by a physician, psychiatrist, psychologist,
or other recognized professional or paraprofessional acting in
his or her professional or paraprofessional capacity or assisting
in that capacity;

(2) made, maintained, or used only in connection with the
provision of treatment to the student; and

(3) disclosed only to individuals providing the treatment; provided
that the records can be personally reviewed by a physician or
other appropriate professional of the student’s choice. For the
purpose of this definition, “treatment” does not include
remedial educational activities or activities that are a part of
the program of instruction within the school district.

Records created or received by the school district after an individual is
no longer a student at the school district and that are not directly
related to the individual’s attendance as a student.

Grades on peer-related papers before the papers are collected and
recorded by a teacher.

Education Support Services Data
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"Education support services data" means data on individuals collected, created,
maintained, used, or disseminated relating to programs administered by a government
entity or entity under contract with a government entity designed to eliminate
disparities and advance equities in educational achievement for youth by coordinating
services available to participants, regardless of the youth's involvement with other
government services. Education support services data does not include welfare data
under Minnesota Statutes section 13.46.

Unless otherwise provided by law, all education support services data are private data
on individuals and must not be disclosed except according to Minnesota Statutes
section 13.05 or a court order.

Eligible Student

“Eligible student” means a student who has attained eighteen (18) years of age or is
attending an institution of post-secondary education.

) ile Justice Syst
“Juvenile justice system” includes criminal justice agencies and the judiciary when
involved in juvenile justice activities.

Legitimate Educational Interest

“Legitimate educational interest” includes an interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for education data.
It includes a person’s need to know in order to:

1. Perform an administrative task required in the school or employee’s contract or
position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s
education;
3. Perform a service or benefit for the student or the student’s family such as

health care, counseling, student job placement, or student financial aid; or
4. Perform a task directly related to responding to a request for data.

Parent

“Parent” means a parent of a student and includes a natural parent, a guardian, or an
individual acting as a parent of the student in the absence of a parent or guardian.
The school district may presume the parent has the authority to exercise the rights
provided herein, unless it has been provided with evidence that there is a state law or
court order governing such matters as marriage dissolution, separation or child
custody, or a legally binding instrument which provides to the contrary.

Personally Identifiable

“Personally identifiable” means that the data or information includes, but is not limited
to: (a) a student’s name; (b) the name of the student’s parent or other family
member; (c) the address of the student or student’s family; (d) a personal identifier
such as the student’s social security humber or student number or biometric record;
(e) other indirect identifiers, such as the student’s date of birth, place of birth, and
mother’s maiden name; (f) other information that, alone or in combination, is linked
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or linkable to a specific student that would allow a reasonable person in the school
community, who does not have personal knowledge of the relevant circumstances, to
identify the student with reasonable certainty; or (g) information requested by a
person who the school district reasonably believes knows the identity of the student to
whom the education record relates.

L. Record

“Record” means any information or data recorded in any way including, but not limited
to, handwriting, print, computer media, video or audio tape, film, microfilm, and
microfiche.

M. Responsible Authority

“Responsible authority” means Executive Director of Business Services and Finance
Simone Zunich.

N. Student

“Student” includes any individual who is or has been in attendance, enrolled, or
registered at the school district and regarding whom the school district maintains
education records. Student also includes applicants for enrollment or registration at
the school district and individuals who receive shared time educational services from
the school district.

0. School Official

“School official” includes: (a) a person duly elected to the school board; (b) a person
employed by the school board in an administrative, supervisory, instructional, or other
professional position; (c) a person employed by the school board as a temporary
substitute in a professional position for the period of his or her performance as a
substitute; and (d) a person employed by, or under contract to, the school board to
perform a special task such as a secretary, a clerk, a public information officer or data
practices compliance official, an attorney, or an auditor for the period of his or her
performance as an employee or contractor.

P. Summary Data

“Summary data” means statistical records and reports derived from data on
individuals but in which individuals are not identified and from which neither their
identities nor any other characteristic that could uniquely identify the individual is
ascertainable.

Q. Other Terms and Phrases

All other terms and phrases shall be defined in accordance with applicable state and
federal law or ordinary customary usage.

Iv. GENERAL CLASSIFICATION

State law provides that all data collected, created, received, or maintained by a school district
are public unless classified by state or federal law as not public or private or confidential.
State law classifies all data on individuals maintained by a school district which relates to a
student as private data on individuals. This data may not be disclosed to parties other than
the parent or eligible student without consent, except pursuant to a valid court order, certain
state statutes authorizing access, and the provisions of FERPA and the regulations
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promulgated thereunder.

V. STATEMENT OF RIGHTS

A.

Rights of P Eligible Stud

Parents and eligible students have the following rights under this policy:
1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading, or otherwise in violation of
the student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or federal
law, or the regulations promulgated thereunder;

4. The right to refuse release of nhames, addresses, and home telephone numbers
of students in grades 11 and 12 to military recruiting officers and
post-secondary educational institutions;

5. The right to file a complaint with the U.S. Department of Education concerning
alleged failures by the school district to comply with the federal law and the
regulations promulgated thereunder;

6. The right to be informed about rights under the federal law; and

7. The right to obtain a copy of this policy at the location set forth in Section XXI.
of this policy.

Eligible St I

All rights and protections given to parents under this policy transfer to the student
when he or she reaches eighteen (18) years of age or enrolls in an institution of
post-secondary education. The student then becomes an “eligible student.” However,
the parents of an eligible student who is also a “dependent student” are entitled to
gain access to the education records of such student without first obtaining the
consent of the student. In addition, parents of an eligible student may be given
access to education records in connection with a health or safety emergency if the
disclosure meets the conditions of any provision set forth in 34 Code of Federal
Regulations section 99.31(a).

Students with a Disability

The school district shall follow 34 Code of Federal Regulations sections
300.610-300.617 with regard to the privacy, notice, access, recordkeeping, and
accuracy of information related to students with a disability.

VI. DISCLOSURE OF EDUCATION RECORDS

A.
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Consent Required for Disclosure
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The school district shall obtain a signed and dated written informed consent of
the parent of a student or the eligible student before disclosing personally
identifiable information from the education records of the student, except as
provided herein.

The written consent required by this subdivision must be signed and dated by
the parent of the student or the eligible student giving the consent and shall
include:

a. a specification of the records to be disclosed;

b. the purpose or purposes of the disclosure;

C. the party or class of parties to whom the disclosure may be made;
d. the consequences of giving informed consent; and

e. if appropriate, a termination date for the consent.

When a disclosure is made under this subdivision:

a. if the parent or eligible student so requests, the school district shall
provide him or her with a copy of the records disclosed; and

b. if the parent of a student who is not an eligible student so requests,
the school district shall provide the student with a copy of the records
disclosed.

A signed and dated written consent may include a record and signature in
electronic form that:

a. identifies and authenticates a particular person as the source of the
electronic consent; and

b. indicates such person’s approval of the information contained in the
electronic consent.

If the responsible authority seeks an individual’s informed consent to the
release of private data to an insurer or the authorized representative of an
insurer, informed consent shall not be deemed to have been given unless the
statement is:

a. in plain language;
b. dated;
C. specific in designating the particular persons or agencies the data

subject is authorizing to disclose information about the data subject;

d. specific as to the nature of the information the subject is authorizing to
be disclosed;

e. specific as to the persons or agencies to whom the subject is
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authorizing information to be disclosed;

f. specific as to the purpose or purposes for which the information may
be used by any of the parties named in Clause e. above, both at the
time of the disclosure and at any time in the future; and

g. specific as to its expiration date which should be within a reasonable
time, not to exceed one year except in the case of authorizations given
in connection with applications for: (i) life insurance or noncancellable
or guaranteed renewable health insurance and identified as such, two
years after the date of the policy, or (ii) medical assistance under
Minnesota Statutes chapter 256B or Minnesota Care under Minnesota
Statutes chapter 256L, which shall be ongoing during all terms of
eligibility, for individualized education program health-related services
provided by a school district that are subject to third party
reimbursement.

6. Eligible Student Consent
Whenever a student has attained eighteen (18) years of age or is attending an
institution of post-secondary education, the rights accorded to and the consent
required of the parent of the student shall thereafter only be accorded to and
required of the eligible student, except as provided in Section V. of this policy.
B. Prior Consent for Disclosure Not Required

The school district may disclose personally identifiable information from the education
records of a student without the written consent of the parent of the student or the
eligible student unless otherwise provided herein, if the disclosure is:

1.

515-90of 29
80

To other school officials, including teachers, within the school district whom the
school district determines have a legitimate educational interest in such
records;

To a contractor, consultant, volunteer, or other party to whom the school
district has outsourced institutional services or functions provided that the
outside party:

a. performs an institutional service or function for which the school
district would otherwise use employees;

b. is under the direct control of the school district with respect to the use
and maintenance of education records; and

C. will not disclose the information to any other party without the prior
consent of the parent or eligible student and uses the information only
for the purposes for which the disclosure was made;

To officials of other schools, school districts, or post-secondary educational
institutions in which the student seeks or intends to enroll, or is already
enrolled, as long as the disclosure is for purposes related to the student’s
enrollment or transfer. The records shall include information about disciplinary
action taken as a result of any incident in which the student possessed or used
a dangerous weapon, and with proper annual notice (see Section XIX.),
suspension and expulsion information pursuant to section 7917 of the federal

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



81

515-10of 29

Every Student Succeeds Act, 20 United States Code, section 7917, fHrsertthe

foltowmg—H—the—school—distrct—has—a—pofiey—regordme—Staf—Notifeotion—of
Yielert—Behavier—by—Studentsi—and, if applicable, data regarding a student’s

history of violent behavior. The records also shall include a copy of any
probable cause notice or any disposition or court order under Minnesota
Statutes section 260B.171, unless the data are required to be destroyed under
Minnesota Statutes section 120A.22, subdivision 7(c) or section 121A.75. On
request, the school district will provide the parent or eligible student with a
copy of the education records that have been transferred and provide an
opportunity for a hearing to challenge the content of those records in
accordance with Section XV. of this policy;

To authorized representatives of the Comptroller General of the United States,
the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or the Commissioner of the State Department of
Education or his or her representative, subject to the conditions relative to
such disclosure provided under federal law;

In connection with financial aid for which a student has applied or has
received, if the information is necessary for such purposes as to:

a. determine eligibility for the aid;

b. determine the amount of the aid;

C. determine conditions for the aid; or

d. enforce the terms and conditions of the aid.

“Financial aid” for purposes of this provision means a payment of funds
provided to an individual or a payment in kind of tangible or intangible
property to the individual that is conditioned on the individual’s attendance at
an educational agency or institution;

To state and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to state statute
adopted:

a. before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to
effectively serve the student whose records are released; or

b. after November 19, 1974, if the reporting or disclosure allowed by
state statute concerns the juvenile justice system and the system’s
ability to effectively serve, prior to adjudication, the student whose
records are released, provided the officials and authorities to whom
the records are disclosed certify in writing to the school district that
the data will not be disclosed to any other party, except as provided by
state law, without the prior written consent of the parent of the
student. At a minimum, the school district shall disclose the following
information to the juvenile justice system under this paragraph: a
student’s full name, home address, telephone number, and date of
birth; a student’s school schedule, attendance record, and
photographs, if any; and parents’ names, home addresses, and
telephone numbers;
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10.

11.

To organizations conducting studies for or on behalf of educational agencies or
institutions for the purpose of developing, validating, or administering
predictive tests, administering student aid programs, or improving instruction;
provided that the studies are conducted in a manner which does not permit
the personal identification of parents or students by individuals other than
representatives of the organization who have a legitimate interest in the
information, the information is destroyed when no longer needed for the
purposes for which the study was conducted, and the school district enters
into a written agreement with the organization that: (a) specifies the purpose,
scope, and duration of the study or studies and the information to be
disclosed; (b) requires the organization to use personally identifiable
information from education records only to meet the purpose or purposes of
the study as stated in the written agreement; (c) requires the organization to
conduct the study in a manner that does not permit personal identification of
parents and students by anyone other than representatives of the organization
with legitimate interests; and (d) requires the organization to destroy all
personally identifiable information when information is no longer needed for
the purposes for which the study was conducted and specifies the time period
in which the information must be destroyed. For purposes of this provision,
the term, “organizations,” includes, but is not limited to, federal, state, and
local agencies and independent organizations. In the event the Department of
Education determines that a third party outside of the school district to whom
information is disclosed violates this provision, the school district may not
allow that third party access to personally identifiable information from
education records for at least five (5) years;

To accrediting organizations in order to carry out their accrediting functions;

To parents of a student eighteen (18) years of age or older if the student is a
dependent of the parents for income tax purposes;

To comply with a judicial order or lawfully issued subpoena, provided, however,
that the school district makes a reasonable effort to notify the parent or
eligible student of the order or subpoena in advance of compliance therewith
so that the parent or eligible student may seek protective action, unless the
disclosure is in compliance with a federal grand jury subpoena, or any other
subpoena issued for law enforcement purposes, and the court or other issuing
agency has ordered that the existence or the contents of the subpoena or the
information furnished in response to the subpoena not be disclosed, or the
disclosure is in compliance with an ex parte court order obtained by the United
States Attorney General (or designee not lower than an Assistant Attorney
General) concerning investigations or prosecutions of an offense listed in 18
United States Code, section 2332b(g)(5)(B), an act of domestic or
international terrorism as defined in 18

2331, or a parent is a party to a court proceeding involving child abuse and
neglect or dependency matters, and the order is issued in the context of the
proceeding. If the school district initiates legal action against a parent or
student, it may disclose to the court, without a court order or subpoena, the
education records of the student that are relevant for the school district to
proceed with the legal action as a plaintiff. Also, if a parent or eligible student
initiates a legal action against the school district, the school district may
disclose to the court, without a court order or subpoena, the student’s
education records that are relevant for the school district to defend itself;

To appropriate parties, including parents of an eligible student, in connection
with an emergency if knowledge of the information is necessary to protect the
health, including the mental health, or safety of the student or other
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12.

13.

14.

15.

16.

17.

18.

individuals. The decision is to be based upon information available at the time
the threat occurs that indicates that there is an articulable and significant
threat to the health or safety of a student or other individuals. In making a
determination whether to disclose information under this section, the school
district may take into account the totality of the circumstances pertaining to a
threat and may disclose information from education records to any person
whose knowledge of the information is necessary to protect the health or
safety of the student or other students. A record of this disclosure must be
maintained pursuant to Section XIII.E. of this policy. In addition, an
educational agency or institution may include in the education records of a
student appropriate information concerning disciplinary action taken against
the student for conduct that posed a significant risk to the safety or well-being
of that student, other students, or other members of the school community.
This information may be disclosed to teachers and school officials within the
school district and/or teachers and school officials in other schools who have
legitimate educational interests in the behavior of the student;

To the juvenile justice system if information about the behavior of a student
who poses a risk of harm is reasonably necessary to protect the health or
safety of the student or other individuals;

Information the school district has designated as “directory information”
pursuant to Section VII. of this policy;

To military recruiting officers and post-secondary educational institutions
pursuant to Section XI. of this policy;

To the parent of a student who is not an eligible student or to the student
himself or herself;

To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiologic investigations which
the commissioner of health determines are necessary to prevent disease or
disability to individuals in the public educational agency or institution in which
the investigation is being conducted;

To volunteers who are determined to have a legitimate educational interest in
the data and who are conducting activities and events sponsored by or
endorsed by the educational agency or institution for students or former
students;

To the juvenile justice system, on written request that certifies that the
information will not be disclosed to any other person except as authorized by
law without the written consent of the parent of the student:

a. the following information about a student must be disclosed: a
student’s full name, home address, telephone number, date of birth; a
student’s school schedule, daily attendance record, and photographs, if
any; and any parents’ names, home addresses, and telephone
numbers;

b. the existence of the following information about a student, not the
actual data or other information contained in the student’s education
record, may be disclosed provided that a request for access must be
submitted on the statutory form and it must contain an explanation of
why access to the information is necessary to serve the student: (1)
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19.

20.

use of a controlled substance, alcohol, or tobacco; (2) assaultive or
threatening conduct that could result in dismissal from school under
the Pupil Fair Dismissal Act; (3) possession or use of weapons or
look-alike weapons; (4) theft; or (5) vandalism or other damage to
property. Prior to releasing this information, the principal or chief
administrative officer of a school who receives such a request must, to
the extent permitted by federal law, notify the student’s parent or
guardian by certified mail of the request to disclose information. If the
student’s parent or guardian notifies the school official of an objection
to the disclosure within ten (10) days of receiving certified notice, the
school official must not disclose the information and instead must
inform the requesting member of the juvenile justice system of the
objection. If no objection from the parent or guardian is received
within fourteen (14) days, the school official must respond to the
request for information.

The written requests of the juvenile justice system member(s), as well as a
record of any release, must be maintained in the student’s file;

To the principal where the student attends and to any counselor directly
supervising or reporting on the behavior or progress of the student if it is
information from a disposition order received by a superintendent under
Minnesota Statutes section 260B.171, subdivision 3. The principal must notify
the counselor immediately and must place the disposition order in the
student’s permanent education record. The principal also must notify
immediately any teacher or administrator who directly supervises or reports on
the behavior or progress of the student whom the principal believes needs the
information to work with the student in an appropriate manner, to avoid being
needlessly vulnerable, or to protect other persons from needless vulnerability.
The principal may also notify other school district employees, substitutes, and
volunteers who are in direct contact with the student if the principal
determines that these individuals need the information to work with the
student in an appropriate manner, to avoid being needlessly vulnerable, or to
protect other persons from needless vulnerability. Such notices from the
principal must identify the student, outline the offense, and describe any
conditions of probation about which the school must provide information if this
information is provided in the disposition order. Disposition order information
received is private educational data received for the limited purpose of serving
the educational needs of the student and protecting students and staff. The
information may not be further disseminated by the counselor, teacher,
administrator, staff member, substitute, or volunteer except as necessary to
serve the student, to protect students and staff, or as otherwise required by
law, and only to the student or the student’s parent or guardian;

To the principal where the student attends if it is information from a peace
officer’s record of children received by a superintendent under Minnesota
Statutes section 260B.171, subdivision 5. The principal must place the
information in the student’s education record. The principal also must notify
immediately any teacher, counselor, or administrator directly supervising the
student whom the principal believes needs the information to work with the
student in an appropriate manner, to avoid being needlessly vulnerable, or to
protect other persons from needless vulnerability. The principal may also
notify other district employees, substitutes, and volunteers who are in direct
contact with the student if the principal determines that these individuals need
the information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. Such notices from the principal must identify the student and
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21.

22.

describe the alleged offense if this information is provided in the peace
officer’s notice. Peace officer's record information received is private
educational data received for the limited purpose of serving the educational
needs of the student and protecting students and staff. The information must
not be further disseminated by the counselor, teacher administrator, staff
member, substitute, or volunteer except to communicate with the student or
the student’s parent or guardian as necessary to serve the student, to protect
students and staff, or as otherwise required by law.

The principal must delete the peace officer's record from the student’s
education record, destroy the data, and make reasonable efforts to notify any
teacher, counselor, staff member, administrator, substitute, or volunteer who
received information from the peace officer's record if the county attorney
determines not to proceed with a petition or directs the student into a
diversion or mediation program or if a juvenile court makes a decision on a
petition and the county attorney or juvenile court notifies the superintendent
of such action;

To the Secretary of Agriculture, or authorized representative from the Food
and Nutrition Service or contractors acting on behalf of the Food and Nutrition
Service, for the purposes of conducting program monitoring, evaluations, and
performance measurements of state and local educational and other agencies
and institutions receiving funding or providing benefits of one or more
programs authorized under the National School Lunch Act or the Child
Nutrition Act of 1966 for which the results will be reported in an aggregate
form that does not identify any individual, on the conditions that: (a) any data
collected shall be protected in a manner that will not permit the personal
identification of students and their parents by other than the authorized
representatives of the Secretary; and (b) any personally identifiable data shall
be destroyed when the data are no longer needed for program monitoring,
evaluations, and performance measurements; or

To an agency caseworker or other representative of a State or local child
welfare agency, or tribal organization (as defined in 25 United States Code
section 5304), who has the right to access a student’s case plan, as defined
and determined by the State or tribal organization, when such agency or
organization is legally responsible, in accordance with State or tribal law, for
the care and protection of the student, provided that the education records, or
the personally identifiable information contained in such records, of the
student will not be disclosed by such agency or organization, except to an
individual or entity engaged in addressing the student’s education needs and
authorized by such agency or organization to receive such disclosure and such
disclosure is consistent with the State or tribal laws applicable to protecting
the confidentiality of a student’s education records.
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Nonpublic School Students

The school district may disclose personally identifiable information from the education
records of a nonpublic school student, other than a student who receives shared time
educational services, without the written consent of the parent of the student or the
eligible student unless otherwise provided herein, if the disclosure is:

1. Pursuant to a valid court order;
2. Pursuant to a statute specifically authorizing access to the private data; or
3. To appropriate health authorities to the extent necessary to administer

immunization programs and for bona fide epidemiological investigations which
the commissioner of health determines are necessary to prevent disease or
disability to individuals in the public educational agency or institution in which
the investigation is being conducted.

VII. RELEASE OF DIRECTORY INFORMATION

A.

515-150f 29

Classificati
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Educational Data

1. Educational data designated as directory information is public data on

individuals to the extent required under federal law. Directory information
must be designated pursuant to the provisions of:

a. Minnesota Statutes, section 13.32, subdivision 5; and
b. 20 United States Code, &#e—26; section 1232g, and 34 Code of Federal
Regulations, &#e—34; section 99.37, which were in effect on January 3,
2012.
2. The school district may not designate a student’s home address, telephone

number, email address, or other personal contact information as directory
information under this section.

3. When requested, the school district must share personal contact information
and directory information, whether public or private, with the Minnesota
Department of Education, as required for federal reporting purposes.

[Note: This section became effective on the day following final enactment
(May 19, 2023). Beginning on the effective date, a student’s personal contact
information subject to this section must be treated as private educational
data under Minnesota Statutes, section 13.32, regardless of whether that
contact information was previously designated as directory information under
Minnesota Statutes, section 13.32, subdivision 5].

Former n

Unless a former student validly opted out of the release of directory information while
the student was in attendance and has not rescinded the opt out request at any time,
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the school district may disclose directory information from the education records
generated by it regarding the former student without meeting the requirements of
Paragraph C. of this section. In addition, under an explicit exclusion from the
definition of an “education record,” the school district may release records that only
contain information about an individual obtained after he or she is no longer a student
at the school district and that are not directly related to the individual’s attendance as
a student (e.g., a student’s activities as an alumnus of the school district).

Pr n n nd Paren

The school district may disclose directory information from the education records of a
student and information regarding parents without prior written consent of the parent
of the student or eligible student, except as provided herein. Prierte-sueh-diselesure

1. When conducting the directory information designation and notice process
required by federal law, the school district shall give parents and students
notice of the right to refuse to let the district designate specified data about
the student as directory information.

+.2. The school district shall give annualArruaty—give—puble notice by any means
that are reasonably likely to inform the parents and eligible students of:

a. the types of personally identifiable information regarding students
and/or parents that the school district has designated as directory
information;

b. the parent’s or eligible student’s right to refuse to let the school district
designate any or all of those types of information about the student
and/or the parent as directory information; and

C. the period of time in which a parent or eligible student has to notify
the school district in writing that he or she does not want any or all of
those types of information about the student and/or the parent
designated as directory information.

2.3. Allow a reasonable period of time after such notice has been given for a parent
or eligible student to inform the school district in writing that any or all of the
information so designated should not be disclosed without the parent’s or
eligible student’s prior written consent, except as provided in Section VI. of

this-peliey

3.4. A parent or eligible student may not opt out of the directory information
disclosures to:

a. prevent the school district from disclosing or requiring the student to
disclose the student’s name, ID, or school district e-mail address in a
class in which the student is enrolled; or

b. prevent the school district from requiring a student to wear, to display
publicly, or to disclose a student ID card or badge that exhibits
information that may be designated as directory information and that
has been properly designated by the school district as directory
information.
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4.5. The school district shall not disclose or confirm directory information without
meeting the written consent requirements contained in Section VI.A. of this
policy if a student’s social security number or other non-directory information
is used alone or in combination with other data elements to identify or help
identify the student or the student’s records.

Pr re for Obtaining Nondiscl re of Directory Information

The parent’s or eligible student’s written notice shall be directed to the responsible
authority and shall include the following:

1. Name of the student and/or parent, as appropriate;

2. Home address;

3. School presently attended by student;

4. Parent’s legal relationship to student, if applicable; and

5. Specific categories of directory information to be made not public without the

parent’s or eligible student’s prior written consent, which shall only be
applicable for that school year.

Duration

The designation of any information as directory information about a student or parents
will remain in effect for the remainder of the school year unless the parent or eligible
student provides the written notifications provided herein.

VIII. DISCLOSURE OF PRIVATE RECORDS

A.

515 - 17 of 29

Private Records

For the purposes herein, education records are records which are classified as private
data on individuals by state law and which are accessible only to the student who is
the subject of the data and the student’s parent if the student is not an eligible
student. The school district may not disclose private records or their contents except
as summary data, or except as provided in Section VI. of this policy, without the prior
written consent of the parent or the eligible student. The school district will use
reasonable methods to identify and authenticate the identity of parents, students,
school officials, and any other party to whom personally identifiable information from
education records is disclosed.

Private Records Not Accessible to Parent

In certain cases, state law intends, and clearly provides, that certain information
contained in the education records of the school district pertaining to a student be
accessible to the student alone, and to the parent only under special circumstances, if
at all.

1. The responsible authority may deny access to private data by a parent when a
minor student who is the subject of that data requests that the responsible
authority deny such access. The minor student’s request must be submitted in
writing setting forth the reasons for denying access to the parent and must be
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signed by the minor. Upon receipt of such request the responsible authority
shall determine if honoring the request to deny the parent access would be in
the best interest of the minor data subject. In making this determination the
responsible authority shall consider the following factors:

a. whether the minor is of sufficient age and maturity to be able to
explain the reasons for and understand the consequences of the
request to deny access;

b. whether the personal situation of the minor is such that denying
parental access may protect the minor data subject from physical or
emotional harm;

C. whether there are grounds for believing that the minor data subject’s
reasons for precluding parental access are reasonably accurate;

d. whether the data in question is of such a nature that disclosure of it to
the parent may lead to physical or emotional harm to the minor data
subject; and

e. whether the data concerns medical, dental or other health services
provided pursuant to Minnesota Statutes sections 144.341-144.347, in
which case the data may be released only if the failure to inform the
parent would seriously jeopardize the health of the minor.

Pri R is Not 2 ibl S

Students shall not be entitled to access to private data concerning financial records
and statements of the student’s parent or any information contained therein.

Military-Connected Youth Identifier

When a school district updates its enrollment forms in the ordinary course of business,
the school district must include a box on the enrollment form to allow students to
self-identify as a military-connected youth. For purposes of this section, a
"military-connected youth" means having an immediate family member, including a
parent or sibling, who is currently in the armed forces either as a reservist or on active
duty or has recently retired from the armed forces. Data collected under this provision
is private data on individuals, but summary data may be published by the Department
of Education.

IX. DISCLOSURE OF CONFIDENTIAL RECORDS

A.

515- 18 of 29

Confidential Records
Confidential records are those records and data contained therein which are made not

public by state or federal law, and which are inaccessible to the student and the
student’s parents or to an eligible student.

: ! he M  Mi R ing A

Pursuant to Minnesota Statutes Chapter 260E , written copies of reports pertaining to
a neglected and/or physically and/or sexually abused child shall be accessible only to
the appropriate welfare and law enforcement agencies. In respect to other parties,
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such data shall be confidential and will not be made available to the parent or the
subject individual by the school district. The subject individual, however, may obtain a
copy of the report from either the local welfare agency, county sheriff, or the local
police department subject to the provisions of Minnesota Statutes Chapter 260E.

Regardless of whether a written report is made under Minnesota Statutes Chapter
260E, as soon as practicable after a school receives information regarding an incident
that may constitute maltreatment of a child in a school facility, the school shall inform
the parent, legal guardian, or custodian of the child that an incident occurred that may
constitute maltreatment of the child, when the incident occurred, and the nature of the
conduct that may constitute maltreatment.

Investigative Data

Data collected by the school district as part of an active investigation undertaken for
the purpose of the commencement or defense of pending civil legal action, or are
retained in anticipation of a pending civil legal action are classified as protected
nonpublic data in the case of data not on individuals, and confidential data in the case
of data on individuals.

1. The school district may make any data classified as protected non-public or
confidential pursuant to this subdivision accessible to any person, agency, or
the public if the school district determines that such access will aid the law
enforcement process, promote public health or safety, or dispel widespread
rumor or unrest.

2. A complainant has access to a statement he or she provided to the school
district.
3. Parents or eligible students may have access to investigative data of which the

student is the subject, but only to the extent the data is not inextricably
intertwined with data about other school district students, school district
employees, and/or attorney data as defined in Minnesota Statutes section
13.393.

4. Once a civil investigation becomes inactive, civil investigative data becomes
public unless the release of the data would jeopardize another pending civil
legal action, except for those portions of such data that are classified as not
public data under state or federal law. Any civil investigative data presented
as evidence in court or made part of a court record shall be public. For
purposes of this provision, a civil investigation becomes inactive upon the
occurrence of any of the following events:

a. a decision by the school district, or by the chief attorney for the school
district, not to pursue the civil legal action. However, such
investigation may subsequently become active if the school district or
its attorney decides to renew the civil legal action;

b. the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

C. the exhaustion or expiration of rights of appeal by either party to the
civil legal action.

5. A “pending civil legal action” for purposes of this subdivision is defined as
including, but not Ilimited to, judicial, administrative, or arbitration
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proceedings.
Chemical Abuse Records

To the extent the school district maintains records of the identity, diagnosis, prognosis,
or treatment of any student which are maintained in connection with the performance
of any drug abuse prevention function conducted, regulated, or directly or indirectly
assisted by any department or agency of the United States, such records are classified
as confidential and shall be disclosed only for the purposes and under the
circumstances expressly authorized by law.

X. DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR EXPULSION HEARING

At a reasonable time prior to any exclusion or expulsion hearing, the student and the student’s
parent or guardian or representative shall be given access to all school district records
pertaining to the student, including any tests or reports upon which the action proposed by the
school district may be based, pursuant to the Minnesota Pupil Fair Dismissal Act, Minnesota
Statutes section 121A.40, et seq.

XI. DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND POST-SECONDARY
EDUCATIONAL INSTITUTIONS

A.
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The school district will release the names, addresses, electronic mail address (which
shall be the electronic mail addresses provided by the school district, if available, that
may be released to military recruiting officers only), and home telephone numbers of
students in grades 11 and 12 to military recruiting officers and post-secondary
educational institutions within sixty (60) days after the date of the request unless a
parent or eligible student has refused in writing to release this data pursuant to
Paragraph C. below.

Data released to military recruiting officers under this provision:

1. may be used only for the purpose of providing information to students about
military service, state and federal veterans’ education benefits, and other
career and educational opportunities provided by the military;

2. cannot be further disseminated to any other person except personnel of the
recruiting services of the armed forces; and

3. copying fees shall not be imposed.

A parent or eligible student has the right to refuse the release of the name, address,
electronic mail addresses (which shall be the electronic mail addresses provided by the
school, if available, that may be released to military recruiting officers only) or home
telephone number to military recruiting officers and post-secondary educational
institutions. To refuse the release of the above information to military recruiting
officers and post-secondary educational institutions, a parent or eligible student must
notify the responsible authority Executive Director of Business Services and Finance in
writing by Oct. 1st each year. The written request must include the following
information:

1. Name of student and parent, as appropriate;

2. Home address;
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3. Student’s grade level;

4. School presently attended by student;
5. Parent’s legal relationship to student, if applicable;
6. Specific category or categories of information which are not to be released to

military recruiting officers and post-secondary educational institutions; and

7. Specific category or categories of information which are not to be released to
the public, including military recruiting officers and post-secondary educational
institutions.

Annually, the school district will provide public notice by any means that are
reasonably likely to inform the parents and eligible students of their rights to refuse to
release the names, addresses, and home phone numbers of students in grades 11 and
12 without prior consent.

A parent or eligible student’s refusal to release the above information to military
recruiting officers and post-secondary educational institutions does not affect the
school district’'s release of directory information to the rest of the public, which
includes military recruiting officers and post-secondary educational institutions. In
order to make any directory information about a student private, the procedures
contained in Section VII. of this policy also must be followed. Accordingly, to the
extent the school district has designated the name, address, home phone number, and
grade level of students as directory information, absent a request from a parent or
eligible student not to release such data, this information will be public data and
accessible to members of the public, including military recruiting officers and
post-secondary educational institutions.

XII. LIMITS ON REDISCLOSURE

A.
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Redisclosure

Consistent with the requirements herein, the school district may only disclose
personally identifiable information from the education records of a student on the
condition that the party to whom the information is to be disclosed will not disclose the
information to any other party without the prior written consent of the parent of the
student or the eligible student, except that the officers, employees, and agents of any
party receiving personally identifiable information under this section may use the
information, but only for the purposes for which the disclosure was made.

Redisclosure Not Prohibited

1. Subdivision A. of this section does not prevent the school district from
disclosing personally identifiable information under Section VI. of this policy
with the understanding that the party receiving the information may make
further disclosures of the information on behalf of the school district provided:

a. The disclosures meet the requirements of Section VI. of this policy;
and
b. The school district has complied with the record-keeping requirements

of Section XIII. of this policy.
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2. Subdivision A. of this section does not apply to disclosures made pursuant to
court orders or lawfully issued subpoenas or litigation, to disclosures of
directory information, to disclosures to a parent or student or to parents of
dependent students, or to disclosures concerning sex offenders and other
individuals required to register under 42 United States Code, section 14071.
However, the school district must provide the notification required in Section
XIL.D. of this policy if a redisclosure is made based upon a court order or
lawfully issued subpoena.

Classification of Disclosed Data

The information disclosed shall retain the same classification in the hands of the party
receiving it as it had in the hands of the school district.

Notification

The school district shall inform the party to whom a disclosure is made of the
requirements set forth in this section, except for disclosures made pursuant to court
orders or lawfully issued subpoenas, disclosure of directory information under Section
VII. of this policy, disclosures to a parent or student, or disclosures to parents of a
dependent student. In the event that the Family Policy Compliance Office determines
that a state or local educational authority, a federal agency headed by an official listed
in 34 Code of Federal Regulations section 99.31(a)(3), or an authorized representative
of a state or local educational authority or a federal agency headed by an official listed
in section 99.31(a)(3), or a third party outside of the school district improperly
rediscloses personally identifiable information from education records or fails to
provide notification required under this section of this policy, the school district may
not allow that third party access to personally identifiable information from education
records for at least five (5) years.

XIII. RESPONSIBLE AUTHORITY; RECORD SECURITY; AND RECORD KEEPING

A.
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Responsible Authority

The responsible authority shall be responsible for the maintenance and security of
student records.

Record Security

The principal of each school subject to the supervision and control of the responsible
authority shall be the records manager of the school, and shall have the duty of
maintaining and securing the privacy and/or confidentiality of student records.

Plan for Securing Student Records

The building principal shall submit to the responsible authority a written plan for
securing students records by September 1 of each school year. The written plan shall
contain the following information:

1. A description of records maintained;

2. Titles and addresses of person(s) responsible for the security of student
records;

3. Location of student records, by category, in the buildings;

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



94

515 - 23 of 29

Means of securing student records; and

Procedures for access and disclosure.

Review of Written Plan for Securing Student Records

The responsible authority shall review the plans submitted pursuant to Paragraph C. of
this section for compliance with the law, this policy, and the various administrative
policies of the school district. The responsible authority shall then promulgate a chart
incorporating the provisions of Paragraph C. which shall be attached to and become a
part of this policy.

Record Keeping

1.

The principal shall, for each request for and each disclosure of personally
identifiable information from the education records of a student, maintain a
record, with the education records of the student, that indicates:

the parties who have requested or received personally identifiable
information from the education records of the student;

the legitimate interests these parties had in requesting or obtaining
the information; and

the names of the state and local educational authorities and federal
officials and agencies listed in Section VI.B.4. of this policy that may
make further disclosures of personally identifiable information from the
student’s education records without consent.

In the event the school district discloses personally identifiable information
from an education record of a student pursuant to Section XII.B. of this policy,
the record of disclosure required under this section shall also include:

the names of the additional parties to which the receiving party may
disclose the information on behalf of the school district;

the legitimate interests under Section VI. of this policy which each of
the additional parties has in requesting or obtaining the information;
and

a copy of the record of further disclosures maintained by a state or
local educational authority or federal official or agency listed in Section
VI.B.4. of this policy in accordance with 34 Code of Federal Regulations
section 99.32 and to whom the school district disclosed information
from an education record. The school district shall request a copy of
the record of further disclosures from a state or local educational
authority or federal official or agency to whom education records were
disclosed upon a request from a parent or eligible student to review
the record of requests for disclosure.

Section XIII.E.1. does not apply to requests by or disclosure to a parent of a
student or an eligible student, disclosures pursuant to the written consent of a
parent of a student or an eligible student, requests by or disclosures to other
school officials under Section VI.B.1. of this policy, to requests for disclosures
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of directory information under Section VII. of this policy, or to a party seeking
or receiving the records as directed by a federal grand jury or other law
enforcement subpoena and the issuing court or agency has ordered that the
existence or the contents of the subpoena or the information provided in
response to the subpoena not be disclosed or as directed by an ex parte court
order obtained by the United States Attorney General (or designee not lower
than an Assistant Attorney General) concerning investigations or prosecutions
of an offense listed in 18 United States Code, section 2332b(g)(5)(B) or an act
of domestic or international terrorism.

4. The record of requests of disclosures may be inspected by:
a. the parent of the student or the eligible student;
b. the school official or his or her assistants who are responsible for the

custody of the records; and

C. the parties authorized by law to audit the record-keeping procedures
of the school district.

5. The school district shall record the following information when it discloses
personally identifiable information from education records under the health or
safety emergency exception:

a. the articulable and significant threat to the health or safety of a
student or other individual that formed the basis for the disclosure;
and

b. the parties to whom the school district disclosed the information.

6. The record of requests and disclosures shall be maintained with the education

records of the student as long as the school district maintains the student’s
education records.

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS

515 - 24 of 29
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Also a Dependent Student

The school district shall permit the parent of a student, an eligible student, or the
parent of an eligible student who is also a dependent student who is or has been in
attendance in the school district to inspect or review the education records of the

student, except those records which are made confidential by state or federal law or as
otherwise provided in Section VIII. of this policy.

Response to Request for Access
The school district shall respond to any request pursuant to Subdivision A. of this

section immediately, if possible, or within ten (10) days of the date of the request,
excluding Saturdays, Sundays, and legal holidays.

Right to Inspect and Review

The right to inspect and review education records under Subdivision A. of this section
includes:
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1. The right to a response from the school district to reasonable requests for
explanations and interpretations of records; and

2. If circumstances effectively prevent the parent or eligible student from
exercising the right to inspect and review the education records, the school
district shall provide the parent or eligible student with a copy of the records
requested or make other arrangements for the parent or eligible student to
inspect and review the requested records.

3. Nothing in this policy shall be construed as limiting the frequency of inspection
of the education records of a student with a disability by the student’s parent
or guardian or by the student upon the student reaching the age of majority.

Eorm of Request

Parents or eligible students shall submit to the school district a written request to
inspect education records which identify as precisely as possible the record or records
he or she wishes to inspect.

Collection of Student Records

If a student’s education records are maintained in more than one location, the
responsible authority may collect copies of the records or the records themselves from
the various locations so they may be inspected at one site. However, if the parent or
eligible student wishes to inspect these records where they are maintained, the school
district shall attempt to accommodate those wishes. The parent or eligible student
shall be notified of the time and place where the records may be inspected.

Records Containing Information on More Than One Student

If the education records of a student contain information on more than one student,
the parent or eligible student may inspect and review or be informed of only the
specific information which pertains to that student.

Authority to Inspect or Review

The school district may presume that either parent of the student has authority to
inspect or review the education records of a student unless the school district has been
provided with evidence that there is a legally binding instrument or a state law or
court order governing such matters as marriage dissolution, separation, or custody
which provides to the contrary.

Fees for Copies of Records

1. The school district shall charge a reasonable fee for providing photocopies or
printed copies of records unless printing a copy is the only method to provide
for the inspection of data. In determining the amount of the reasonable fee,
the school district shall consider the following:

a. the cost of materials, including paper, used to provide the copies;
b. the cost of the labor required to prepare the copies;
C. any schedule of standard copying charges established by the school
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district in its normal course of operations;

d. any special costs necessary to produce such copies from
machine-based record-keeping systems, including but not limited to
computers and microfilm systems; and

e. mailing costs.

2. If 100 or fewer pages of black and white, letter or legal size paper copies are
requested, actual costs shall not be used, and, instead, the charge shall be no
more than 25 cents for each page copied.

3. The cost of providing copies shall be borne by the parent or eligible student.

4. The responsible authority, however, may not impose a fee for a copy of an
education record made for a parent or eligible student if doing so would
effectively prevent or, in the case of a student with a disability, impair the
parent or eligible student from exercising their right to inspect or review the
student’s education records.

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA

A.
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Request to Amend Education Records

The parent of a student or an eligible student who believes that information contained
in the education records of the student is inaccurate, misleading, or violates the
privacy rights of the student may request that the school district amend those records.

1. The request shall be in writing, shall identify the item the requestor believes to
be inaccurate, misleading, or in violation of the privacy or other rights of the
student, shall state the reason for this belief, and shall specify the correction
the requestor wishes the school district to make. The request shall be signed
and dated by the requestor.

2. The school district shall decide whether to amend the education records of the
student in accordance with the request within thirty (30) days after receiving
the request.

3. If the school district decides to refuse to amend the education records of the
student in accordance with the request, it shall inform the parent of the
student or the eligible student of the refusal and advise the parent or eligible
student of the right to a hearing under Subdivision B. of this section.

Right to a Hearing

If the school district refuses to amend the education records of a student, the school
district, on request, shall provide an opportunity for a hearing in order to challenge the
content of the student’s education records to ensure that information in the education
records of the student is not inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student. A hearing shall be conducted in accordance
with Subdivision C. of this section.

1. If, as a result of the hearing, the school district decides that the information is
inaccurate, misleading, or otherwise in violation of the privacy or other rights
of the student, it shall amend the education records of the student accordingly
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2. If, as a result of the hearing, the school district decides that the information is
not inaccurate, misleading, or otherwise in violation of the privacy or other
rights of the student, it shall inform the parent or eligible student of the right
to place a statement in the record commenting on the contested information in
the record or stating why he or she disagrees with the decision of the school
district, or both.

3. Any statement placed in the education records of the student under
Subdivision B. of this section shall:

a. be maintained by the school district as part of the education records of
the student so long as the record or contested portion thereof is
maintained by the school district; and

b. if the education records of the student or the contested portion thereof
is disclosed by the school district to any party, the explanation shall
also be disclosed to that party.

C. Conduct of Hearing

1. The hearing shall be held within a reasonable period of time after the school
district has received the request, and the parent of the student or the eligible
student shall be given notice of the date, place, and time reasonably in
advance of the hearing.

2. The hearing may be conducted by any individual, including an official of the
school district who does not have a direct interest in the outcome of the
hearing. The school board attorney shall be in attendance to present the
school board’s position and advise the designated hearing officer on legal and
evidentiary matters.

3. The parent of the student or eligible student shall be afforded a full and fair
opportunity for hearing to present evidence relative to the issues raised under
Subdivisions A. and B. of this section and may be assisted or represented by
individuals of his or her choice at his or her own expense, including an
attorney.

4. The school district shall make a decision in writing within a reasonable period
of time after the conclusion of the hearing. The decision shall be based solely
on evidence presented at the hearing and shall include a summary of evidence
and reasons for the decision.

D. Appeal
The final decision of the designated hearing officer may be appealed in accordance

with the applicable provisions of Minnesota Statutes chapter 14 relating to contested
cases.

XVI. PROBLEMS ACCESSING DATA

A. The data practices compliance official is the designated employee to whom persons
may direct questions or concerns regarding problems in obtaining access to data or
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other data practices problems.

Data practices compliance official means Executive Director of Business Services and
Finance Simone Zunich.

Any request by an individual with a disability for reasonable modifications of the school
district’s policies or procedures for purposes of accessing records shall be made to the
data practices compliance official.

XVII. COMPLAINTS FOR NONCOMPLIANCE WITH FERPA

A.

Where to File Complaints

Complaints regarding alleged violations of rights accorded parents and eligible
students by FERPA, and the rules promulgated thereunder, shall be submitted in
writing to the U.S. Department of Education, Student Privacy Policy Office, 400
Maryland Avenue S.W., Washington, D.C. 20202-8520.

Content of Complaint

A complaint filed pursuant to this section must contain specific allegations of fact
giving reasonable cause to believe that a violation of FERPA and the rules promulgated
thereunder has occurred.

XVIII. WAIVER

A parent or eligible student may waive any of his or her rights provided herein pursuant to

FERPA.

A waiver shall not be valid unless in writing and signed by the parent or eligible

student. The school district may not require such a waiver.

XIX. ANNUAL NOTIFICATION OF RIGHTS

A.
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Contents of Notice

The school district shall give parents of students currently in attendance and eligible
students currently in attendance annual notice by such means as are reasonably likely
to inform the parents and eligible students of the following:

1. That the parent or eligible student has a right to inspect and review the
student’s education records and the procedure for inspecting and reviewing
education records;

2. That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other rights
and the procedure for requesting amendment of records;

3. That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated thereunder authorize disclosure without consent;

4, That the parent or eligible student has a right to file a complaint with the U.S.

Department of Education regarding an alleged failure by the school district to
comply with the requirements of FERPA and the rules promulgated thereunder;
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The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing
education records to other school officials whom the school district has
determined to have legitimate educational interests; and

That the school district forwards education records on request to a school in
which a student seeks or intends to enroll or is already enrolled as long as the
disclosure is for purposes related to the student’s enrollment or transfer and
that such records may include suspension and expulsion records pursuant to
the federal Every Student Succeeds Act and, if applicable, a student’s history
of violent behavior.

B. Notification to Parents of Students Having a Primary Home Language Other Than

English

The school district shall provide for the need to effectively notify parents of students
identified as having a primary or home language other than English.

C. Notification to Parents or Eligible Students Who are Disabled

The school district shall provide for the need to effectively notify parents or eligible
students identified as disabled.

XX. DESTRUCTION AND RETENTION OF RECORDS

Destruction and retention of records by the school district shall be controlled by state and

federal law.

XXI. COPIES OF POLICY

Copies of this policy may be obtained by parents and eligible students at the superintendent’s

office.

Legal References:
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Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 13.32, Subd. 5 (Directory Information)

Minn. Stat. § 13.393 (Attorneys)

Minn. Stat. Ch. 14 (Administrative Procedures Act)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 121A.75 (Receipt of Records; Sharing)

Minn. Stat. § 127A.852 (Military-Connected Youth Identifier)

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. Ch. 256B (Medical Assistance for Needy Persons)

Minn. Stat. Ch. 256L (MinnesotaCare)

Minn. Stat. § 260B.171, Subds. 3 and 5 (Disposition Order and Peace Officer
Records of Children)

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

Minn. Stat. § 363A.42 (Public Records; Accessibility)

Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)

Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)

10 U.S.C. § 503(b) and (c) (Enlistments: Recruiting Campaigns; Compilation
of Directory Information)

18 U.S.C. § 2331 (Definitions)

18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries)
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Cross References:

Replacing:

First Reading:
Second Reading:
Adopted:
Revised:
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20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
20 U.S.C. § 6301 et seq. (Every Student Succeeds Act)

20 U.S.C. § 7908 (Armed Forces Recruiting Information)

20 U.S.C. § 7917 (Transfer of School Disciplinary Records)

25 U.S.C. § 5304 (Definitions — Tribal Organization)

26 U.S.C. §§ 151 and 152 (Internal Revenue Code)

42 U.S.C. § 1711 et seq. (Child Nutrition Act)

42 U.S.C. § 1751 et seq. (Richard B. Russell National School Lunch Act)

34 C.F.R. §§ 99.1-99.67 (Family Educational Rights and Privacy)

34 C.F.R. § 300.610-300.627 (Confidentiality of Information)

42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records)
Gonzaga University v. Doe, 536 U.S. 273 309 (2002)

Dept. of Admin. Advisory Op. No. 21-008 (December 8, 2021)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies)
MSBA/MASA Model Policy 520 (Student Surveys)

MSBA/MASA Model Policy 711 (Video Recording on School Buses)

MSBA/MASA Model Policy 722 (Public Data Requests)

MSBA/MASA Model Policy 906 (Community Notification of Predatory Offenders)
MSBA School Law Bulletin “I” (School Records - Privacy — Access to Data)

Policy 5060
05.16.2023
06.20.2023
06.20.2023
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504 STUDENT DRESS AND APPEARANCE

I. PURPOSE

The purpose of this policy is to enhance the education of students by establishing expectations
of dress and grooming that are related to educational goals and community standards.

II. GENERAL STATEMENT OF POLICY

A.

The policy of the school district is to encourage students to be dressed appropriately
for school activities and in keeping with community standards. This is a joint
responsibility of the student and the student’s parent(s) or guardian(s).

Appropriate clothing includes, but is not limited to, the following:

1. Clothing appropriate for the weather.
2. Clothing that does not create a health or safety hazard.
3. Clothing appropriate for the activity (i.e., physical education or the classroom).

Inappropriate clothing includes, but is not limited to, the following:

1. Clothing bearing a message that is lewd, vulgar, or obscene.
2. Apparel promoting products or activities that are illegal for use by minors.
3. Objectionable emblems, badges, symbols, signs, words, objects or pictures on

clothing or jewelry communicating a message that is racist, sexist, or
otherwise derogatory to a protected minority group, evidences gang
membership or affiliation, or approves, advances, or provokes any form of
religious, racial, or sexual harassment and/or violence against other individuals
as defined in MSBA/MASA Model Policy 413.

4. Any apparel or footwear that would damage school property.

Headwear, such as hats, may be worn during the school day provided the head
covering complies with other district policies, does not interfere with the learning
environment, and does not obscure the face or ears, except as a religious observance.

The intention of this policy is not to abridge the rights of students to express political,
religious, philosophical, or similar opinions by wearing apparel on which such
messages are stated. Such messages are acceptable as long as they are not lewd,
vulgar, obscene, defamatory, profane, or do not advocate violence or harassment
against others.

“Gang,” as defined in this policy, means any ongoing organization, association, or
group of three or more persons, whether formal or informal, having as one of its
primary activities the commission of one or more criminal acts, which has an
identifiable name or identifying sign or symbol, and whose members individually or
collectively engage in or whose members engaged in a pattern of criminal gang
activity. “Pattern of gang activity” means the commission, attempt to commit,
conspiring to commit, or solicitation of two or more criminal acts, provided the criminal
acts were committed on separate dates or by two or more persons who are members
of or belong to the same criminal street gang.

II1I. PROCEDURES

504 - 10of 2
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When, in the judgment of the administration, a student’s appearance, grooming, or
mode of dress interferes with or disrupts the educational process or school activities,
or poses a threat to the health or safety of the student or others, the student will be
directed to make modifications or will be sent home for the day. Parents/guardians
will be notified.

Students who are in violation of the dress code will be asked to change clothes, cover
up existing clothing if possible or go home to change so that they meet dress code. In
the event a student must go home and change, the parent will be contacted. The
student must sign in and out at the Attendance Office.

The administration may recommend a form of dress considered appropriate for a
specific event and communicate the recommendation to students and
parents/guardians.

Likewise, an organized student group may recommend a form of dress for students
considered appropriate for a specific event and make such recommendation to the
administration for approval.

Legal References: U. S. Const., amend. I

Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503 (1969)

B.W.A. v. Farmington R-7 Sch. Dist., 554 F.3d 734 (8™ Cir. 2009)

Lowry v. Watson Chapel Sch. Dist., 540 F.3d 752 (8% Cir. 2008)

Stephenson v. Davenport Cmty. Sch. Dist., 110 F.3d 1303 (8™ Cir. 1997)
B.H. ex rel. Hawk v. Easton Area School Dist., 725 F.3d 293 (3™ Cir. 2013)
D.B. ex rel. Brogdon v. Lafon, 217 Fed.Appx. 518 (6" Cir. 2007)

Hardwick v. Heyward, 711 F.3d 426 (4" Cir. 2013)

Madrid v. Anthony, 510 F.Supp.2d 425 (S.D. Tex. 2007)

Mclintire v. Bethel School, Indep. Sch. Dist. No. 3, 804 F.Supp. 1415 (W.D.
Okla. 1992)

Hicks v. Halifax County Bd. of Educ., 93 F.Supp.2d 649 (E.D. N.C. 1999)
Olesen v. Bd. of Educ. of Sch. Dist. No. 228, 676 F.Supp. 820 (N.D. Ill. 1987)

Cross References: MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 525 (Violence Prevention)

Replacing: Policy 5100
First Reading: 06.20.2023
Second Reading: 07.18.2023
Adopted: 07.18.2023
Reviewed:
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504R STUDENT DRESS AND APPEARANCE

Statement

The staff, students, parents, and the Duluth Public Schools community recognized the importance and
necessity for students’ attire to be respectful and appropriate for school. To ensure effective and
equitable enforcement of this dress code, school staff shall enforce the dress code consistently and in
a manner that does not reinforce or increase marginalization or oppression of any group based on
race, sex, gender identity, gender expression, sexual orientation, ethnicity, religion, cultural
observance, household income or body type/size. Duluth Public Schools expects that all students will
dress in a way that is appropriate for the school day or for any school sponsored event. Student dress
choices should respect the District’s intent to sustain a community that is inclusive of a diverse range
of identities.

The primary responsibility for a student’s attire resides with the student and their parent(s) or
guardian(s). The school district supports student attire that reflects their personal style and identity;
that fosters a welcoming, safe, and respectful environment for all students, and the dress code
celebrates and embraces the diversity and inclusion of any group based on race, sex, gender identity,
gender expression, sexual orientation, ethnicity, religion, cultural observance, household income, or
body type/size as long as it doesn't interfere with the health, safety, and educational opportunities for
students. Any restrictions to the way a student dresses must be necessary to support the overall
educational goals of the school and must be explained within this dress code.

Our values are:

e All students should be able to dress comfortably for school and engage in the educational
environment without fear of or actual unnecessary discipline or body shaming.

e All students and staff should understand that they are responsible for managing their own
personal “distractions” without regulating individual students’ clothing/self-expression.
Student dress code should support school attendance and engagement.

e Dress code violations should be addressed using student/body-positive language to explain the
code.

e Teachers should focus on teaching and students focus on learning without the distraction and
often uncomfortable burden of addressing dress code violations.

e Reasons for conflict and inconsistent and/or inequitable discipline should be minimized
whenever possible.

4+—Basic Principle: Certain body parts must be covered for all students at all times.-clethes—must

epague-fabrier Clothing must be appropriate for the activity (PE, Outside, Classroom, etc.)
1. Student Must Wear—whiefoHowing-the-basicprinciple-ef-Sectiontabeve:

A Shirt forithtfabric-inthefront-backand-sidesthateoversthemiddletorse-AND
Pants/jeans or the equivalent (for example, a skirt, sweatpants, leggings, a dress or
shorts) AND
e Weather & activity appropriate garments and shoes (coats, boots, mittens, tennis
shoes, etc.)
e Activity appropriate clothing for Physical Education classes
o Swimming:
m A well fitting swimsuit is required
m A swim cap should be worn at all times when in the pool
m Students may choose to wear a rash guard (swim shirt)
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o Gymnasium and weight rooms:
m  Shorts and t-shirts are required
m Clean athletic shoes

2. Student May Wear:

e« Headwear, such as hats, may be worn during the school day provided the head
covering complies with other district policies, does not interfere with the learning
environment, and does not obscure the face or ears, except as a religious observance.

e Note: Staff may direct students to remove headwear that causes a disturbance or
problems which interrupt an event, activity, or process to the learning environment.

3. Students Cannot Wear:

e Any clothing that reveals visible undergarments (visible waistbands and visible straps
are allowed).

e Bulky jackets/coats intended for outside wear and must be kept in the student’s locker
during regular school hours.

e Clothing that includes words or pictures that are obscene, vulgar, sexually explicit,
convey sexual innuendo, abuse or discrimination, or which promote or advertise
alcohol, chemicals, tobacco or any other product that is illegal for use by minors and
illegal on school property, will not be allowed.

e Objectionable emblems, badges, symbols (including confederate flags & swastika’s),
derogatory mascots, signs, words, objects or pictures on clothing or jewelry
communicating a message that is racist, sexist, or otherwise derogatory to any group,
evidences of gang membership or affiliation, or approves, advances, or provokes any
form of religious, racial, or sexual harassment and/or violence against other
individuals is not allowed.

Students who are in violation of the dress code will be asked to change clothes, cover up existing
clothing if possible or go home to change so that they meet dress code. In the event a student must
go home and change, the parent will be contacted. The student must sign in and out at the
Attendance Office.

References: 514 Bullying Prevention
521 Student Disability Nondiscrimination
522 Title IX Sex Nondiscrimination Policy
541 Gender Inclusion
526 Hazing
413 Prohibiting Harassment and Violence
Duluth Public Schools Code of Conduct

Adopted: 06-15-2023
Reviewed:
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503F: Form to Appeal for Excused Absence

Student Name:

School Attending: Grade:

Parent/Guardian Name: Phone #:

Date(s) of Absence:

Reason for Absence:

Date of Appeal:

Please provide a detailed explanation for the absence(s) and any supporting documentation:

Submission and Appeal Process:

First, submit this form to the Principal.

If the issue is not resolved, appeal to the Superintendent.

If further action is needed, appeal to any School Board Member.
As a final step, contact the Truancy Officer.

Sl A

Important Note Regarding Absences and Attendance:

e Itis the responsibility of the parent or guardian to inform the school of any student absence
using the school's designated communication method (attendance line, email, etc.) within 48
hours.

e Documentation for excused absences may be required if a student accumulates more than
twelve (12) absences, and a doctor's note is required for illnesses lasting longer than three
days.

NOTE: Under Minnesota Statute 120A.22, a parent, guardian, or other person having control of a child may
apply to the school district to have the child excused from attendance for part or all of the school year. This form
facilitates that application process, which can be made to a school board member, truant officer, principal, or
superintendent. Please note that a statement from a physician or licensed mental health professional indicating
the child's inability to attend school is considered a valid excuse for absence.
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