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(LOCAL) Policy Comparisons

These docurments are generated by an automated process that compares the updated
policy to the current policy as found in TASB records.

In this packet, you will find:

s Policies being recommended for revision (annotated)

» New policies (not annotated)

* Policies recommended for deletion (annotated in PDF; not shown in Word)
Annotations are shown as follows:

¢ Deletions are in a red strike-through font: deleted-text.

» Additions are in a blue, bold font: new text.

¢ Blocks of text that were moved without changes are shown in green, with double
underline and double strike-through formatting to distinguish the text's new
placement from its original location: rreved-text becomes moved text.

¢ Revision bars appear in the right margin to show sections with changes.

Note: While the annotation software competently identifies simple changes, large or
complicated changes—as in an extensive rewrite—may be more difficult to
follow. In addition, TASB's recent changes to the policy templates to facilitate
accessibility sometimes make formatting changes appear tracked, even though
the text remains the same.

For further assistance in understanding policy changes, please refer to the explanatory
notes in your Localized Policy Manual update packet or contact your policy consultant.

Contact: School Districts and
Education Service Centers Community Colleges
policy.service@tasb.org colleges@tasb.org

800.580.7529 800.580.1488



Instruction Sheet
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Brownsville ISD

Code Type Action To Be Taken Note

AC {LEGAL) Replace policy Revised policy

AF {(LEGAL) Replace policy Revised policy

AlE {LEGAL) Replace policy Revised policy

BBBA {LEGAL) Replace policy Revised policy

BQ {LEGAL) Replace policy Revised policy

C {LEGAL) Replace table of contents Revised table of contents

CBB (LEGAL) Replace policy Revised policy

CCA (LEGAL) Replace policy Revised policy

CCGA (LEGAL) Replace policy Revised policy

CCGB (LEGAL) Replace policy Revised policy

CFB (LOCAL) Replace policy Revised policy )

CFB (REGULATION) Review regulation Revise as necessary

CH (LEGAL} Replace policy Revised policy

CKE (LOCAL) DELETE policy See explanatory note

CKEA (LOCAL) ADD policy See explanatory note

CL (LEGAL) Replace policy Revised policy

CLA (LEGAL) Replace policy Revised policy

CLB (LEGAL) Repiace policy Revised policy

CLB (LOCAL) Reptace policy Revised policy

CMD (LEGAL) Replace policy Revised policy

CNC (LEGAL) Replace policy Revised policy

co (LEGAL) Replace policy Revised policy

ca (LEGAL) Replace policy Revised policy

CQA {LEGAL) Replace policy Revised policy

CRF {LOCAL) Replace policy Revised policy ,

CSA {LEGAL) No policy enclosed See explanatory note
 CVA {LOCAL) Replace policy Revised policy

CvB {LOCAL) Replace policy Revised policy

DBAA (LEGAL) Replace policy Revised policy

DEA (LOCAL} Replace policy Revised policy

DEAB (LEGAL) Replace policy Revised policy

E (LEGAL) Replace table of contents Revised table of contents

EF (LEGAL) Replace policy Revised policy

EHAD (LEGAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

EHBAB (LEGAL} Replace policy Revised policy
EHBAF (LEGAL}) Replace policy Revised policy
EHBC (LEGAL) Replace policy Revised policy
EHBCA (LEGAL) ADD policy See explanatory note
EHBH (LEGAL) Replace policy Revised policy
EHBI (LEGAL) Replace policy Revised policy
EHB.J (LEGAL) Replace policy Revised policy
El (LEGAL) Replace policy Revised policy
EKB {LEGAL) Replace policy Revised policy
FD {LEGAL) Replace policy Revised policy
FD {LOCAL) Replace policy Revised policy
FDA {LEGAL) Replace policy Revised policy
FDC (LEGAL) Replace poli'cy Revised policy
FEA (LEGAL) Replace policy Revised policy
FEB (LEGAL) Replace policy Revised policy
FFAF ({LEGAL) Replace policy Revised policy
FFC (LEGAL) Replace policy Revised policy
FFI ({LEGAL) Replace policy Revised policy
FFI (LOCAL) Replace policy Revised policy
FL {(LEGAL) Replace policy Revised policy
G {LEGAL) Replace table of contents Revised table of contents
GB {LEGAL) Replace policy Revised policy
GBA {LEGAL) Replace policy Revised policy
GBAA {LEGAL) Replace policy Revised policy
GRA {LEGAL) Replace policy Revised policy
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AC(LEGAL) GEOGRAPHIC BOUNDARIES

This legal policy has been revised to include additional Education Code provisions related to ways in
which a district's geographic boundaries may change, such as by detachment, annexation, consolidation,
and abolition.

AF(LEGAL) INNOVATION DISTRICTS

Amended Administrative Code rules, effective October 25, 2022, revised the list of Education Code sec-
tions and administrative rules from which a district of innovation may not be exempted. Changes include a
requirement to provide TEA a link to the local innovation plan posted on the district's website. Previously,
the rule required the district to provide TEA with a copy of the local innovation plan.

AIE(LEGAL) ACCOUNTABILITY: INVESTIGATIONS

Changes reflect revised Administrative Code provisions regarding compliance investigations by TEA, ef-
fective October 26, 2022. Other changes are to better reflect legal sources.

BBBA(LEGAL) ELECTIONS: CONDUCTING ELECTIONS

Provisions regarding confidentiality of the email address and personal phone number of an election judge
or clerk have been moved from GBA{LEGAL) to this code addressing elections.

BQ(LEGAL) PLANNING AND DECISION-MAKING PROCESS

An existing requirement to include the district's bullying prevention policy and procedures in the district
improvement plan has been added to this policy.

C(LEGAL) BUSINESS AND SUPPORT SERVICES

The C section table of contents has been revised to add the new code CKED, Security Personnel: Other
Security Arrangements. We have also added for future expansion new codes addressing facility stan-
dards at CSA (Safety and Security) and CSB (Gas and Pipelines).

CBB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

Revisions are to better reflect legal sources.

CCA(LEGAL) LOCAL REVENUE SOURCES: BOND ISSUES

Citations have been updated to reflect the repeal and replacement of an Administrative Code provision
regarding the bond guarantee program, effective March 1, 2023. References to Administrative Code pro-
visions regarding the instructional facilities allotment and existing debt allotment have been clarified.

CCGA(LEGAL) AD VALOREM TAXES: EXEMPTIONS AND PAYMENTS

This policy has been revised to reflect the increased homestead exemption of $40,000 approved by vot-
ers on May 7, 2022,

CCGB{LEGAL) AD VALOREM TAXES: ECONOMIC DEVELOPMENT

We have added a note regarding the expiration of the Texas Economic Development Act on December
31, 2022, and the continued application of the law to limitations on appraised value in existence at that
time.
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CFB{LOCAL) ACCOUNTING: INVENTORIES

Revisions regarding the capitalization threshold are based on amended guidance from GASB Implemen-
tation Guide 2021-1, Question 5.1, regarding the capitalization of assets with individual acquisition costs
below the threshold if the assets in the aggregate are significant. The amended guidance applies to re-
porting periods beginning after June 15, 2023.

CFB(REGULATION) ACCOUNTING: INVENTORIES

Our records indicate that you have a regulation at this code that you may need to review and revise in
light of the changes in this update. Please advise us:

+ If this regulation is obsolete and should be deleted from your localized policy manual; or

¢ [If you have revisions that you wish to submit for editorial and legal review and incorporation into your
localized policy manual.

CH(LEGAL) PURCHASING AND ACQUISITION

We have replaced the citation to a repealed Administrative Code rule regarding purchases of automated

information systems with a citation to a new rule effective December 19, 2022.

CKE(LOCAL) SAFETY PROGRAM/RISK MANAGEMENT: SECURITY PERSONNEL

To better align the district’s legal and local policies, provisions addressing commissioned peace officers

have been relocated to CKEA(LOCAL).

CKEA(LOCAL) SECURITY PERSONNEL: COMMISSIONED PEACE OFFICERS

Provisions addressing commissioned peace officers have been relocated to this code from CKE(LOCAL).
Please review the provisions for accuracy. If revisions are needed regarding other security personnel or if
the district's police department has a body-worn camera program or considers one in the future, please
contact your policy consultant.

CL(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT

We have replaced the citation to repealed Administrative Code provisions regarding public pool sanitation

and safety with a citation to new provisions effective January 1, 2023.

CLA(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT: SECURITY

New Administrative Code rules, effective February 2, 2023, have been added to address required warn-

ing signs regarding human trafficking.

CLB(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT:
MAINTENANCE

Changes reflect revisions to Administrative Code rules regarding integrated pest management, effective

January 16, 2023.

CLB(LOCAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT:
MAINTENANCE

Administrative Code rules regarding integrated pest management (IPM) were amended to include district-
owned residential property among the district facilities subject to the IPM requirements. Although the
changes to the rules add "residential property" to the buildings and grounds subject to IPM requirements,
it is our understanding from the Texas Department of Agriculture that this inclusion is intended to apply
only to district-owned residential property that is primarily used as student housing. As requested by TDA,

-2.
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revisions include such residential property among the district facilities subject to the district's IPM pro-
gram.

CMD(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: INSTRUCTIONAL
MATERIALS CARE AND ACCOUNTING

An Administrative Code provision, effective June 7, 2022, has been added regarding purchasing techno-

logical equipment with the instructional materials and technology allotment.

CNC(LEGAL) TRANSPORTATION MANAGEMENT: TRANSPORTATION SAFETY

Provisions have been added regarding the use of school bus warning signals.

CO(LEGAL) FOOD AND NUTRITION MANAGEMENT

New Administrative Code provisions were adopted regarding appeals related to federal food and nutrition
programs administered by the Texas Department of Agriculture. A reference to these provisions, effective
November 27, 2022, has been added.

CQ(LEGAL) TECHNOLOGY RESOURCES

A reference to Administrative Code provisions regarding management of electronic transactions and
signed records has been clarified.

CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

The link to the Texas Department of State Health Services Guidelines for the Care of Students with Food
Allergies has been updated.

CRF(LOCAL) INSURANCE AND ANNUITIES MANAGEMENT: UNEMPLOYMENT
INSURANCE

There are no significant revisions to the text on reasonable assurance; however, the policy template has
been updated to accommodate the new adoption date function in Policy Online®. This policy is being is-
sued at no charge to the district.

CSA(LEGAL) FACILITY STANDARDS: SAFETY AND SECURITY

The Commissioner of Education proposed new School Safety Requirements in the Commissioner's Rules
Concerning School Facilities in November 2022, The public comment period closed December 12, 2022,
but the rules are not yet finalized. The proposed rules require local policy provisions. Policy Service will
inciude legal provisions in this new policy code and provide local policy provisions for consideration fol-
lowing publication of the final rules.

CVA(LOCAL) FACILITIES CONSTRUCTION: COMPETITIVE BIDDING

Policy BJA(LOCAL) authorizes the superintendent to delegate responsibilities to other employees of the
district as permitted by law, thus, it is not necessary to include a reference to the superintendent's de-
signee at Specifications. In addition, the policy template has been updated to accommodate the new
adoption date function in Policy Online®. This policy is being issued at no charge to the district.

CVB(LOCAL) FACILITIES CONSTRUCTION: COMPETITIVE SEALED PROPOSALS

As noted above, policy BJA(LOCAL) authorizes the superintendent to delegate responsibilities to other
employees of the district as permitted by law; thus, it is not necessary to include a reference to the super-
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intendent's designee at Specifications. In addition, the policy template has been updated to accommodate
the new adoption date function in Policy Online®. This policy is being issued at no charge to the district.

DBAA(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: PRE-
EMPLOYMENT REVIEWS

Changes have been made to better reflect legal sources and to delete obsolete provisions.

DEA(LOCAL) COMPENSATION AND BENEFITS: COMPENSATION PLAN

To eliminate the possibility of confusion about the frequency of pay, we recommend replacing bimonthly
with the more specific and widely used semi-monthly. Other revisions are recommended for policy style
and to clarify the circumstances under which certain employees will receive premium pay during an emer-
gency closing for a disaster.

If the district no longer wants to provide premium pay for nonexempt employees who are required to work
during an emergency closing for a disaster, please contact your policy consuitant for appropriate revisions
to this policy.

The Legal Issues in Update 121 memo describes common legal concerns and best practices specific to
this policy's topic.

DEAB{LEGAL) COMPENSATION PLAN: WAGE AND HOUR LAWS

Changes have been made to better reflect legal sources.

E(LEGAL) INSTRUCTION

The E section table of contents has been updated to add the new code EHBCA, which includes provi-
sions addressing accelerated instruction previously located at EHBC. The subtitle for policy EHBC has
been changed to Compensatory Services and Intensive Programs.

EF(LEGAL) INSTRUCTIONAL RESOURCES

Legal definitions of "harmful materials" and "obscene” have been added for ease of access.

EHAD(LEGAL) BASIC INSTRUCTIONAL PROGRAM: ELECTIVE INSTRUCTION

A reference to Administrative Code provisions has been added regarding driver education safety program

requirements.

EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

Changes reflect revised Administrative Code provisions regarding students who are homeless or in sub-

stitute care, effective January 1, 2023.

EHBAF({LEGAL) SPECIAL EDUCATION: VIDEO/AUDIO MONITORING

Revisions reflect amended Administrative Code provisions, effective January 22, 2023, pertaining to filing

certain documents electronically.

EHBC(LEGAL) SPECIAL PROGRAMS: COMPENSATORY SERVICES AND INTENSIVE
PROGRAMS

Update 121 includes a reorganization of the information regarding compensatory, intensive, and acceler-
ated instructional services. Provisions addressing accelerated instruction have been moved to the new
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code EHBCA. The remaining provisions at this code, now subtitled Compensatory Services and Intensive
Programs, have been reordered and adjusted for clarity.

EHBCA(LEGAL) COMPENSATORY SERVICES AND INTENSIVE PROGRAMS:
ACCELERATED INSTRUCTION

This new policy addressing accelerated instruction comprises provisions moved from EHBC{LEGAL). For

clarity, we have reordered and adjusted the material.

EHBH{LEGAL) SPECIAL PROGRAMS: OTHER SPECIAL POPULATIONS

An amended Administrative Code provision, effective January 18, 2023, has been added pertaining to re-

gional day school programs for the deaf.

EHBI(LEGAL) SPECIAL PROGRAMS: ADULT AND COMMUNITY EDUCATION

Changes reflect revisions to Administrative Code provisions, effective November 24, 2022, regarding es-

sential program components of adult education programs.

EHBJ)LEGAL) SPECIAL PROGRAMS: INNOVATIVE AND MAGNET PROGRAMS

Changes include a new Administrative Code provision, effective February 26, 2023, regarding requests

for approval of an innovative course by the State Board of Education.

EI{LEGAL) ACADEMIC ACHIEVEMENT

This legal policy has been revised to replace a repealed Administrative Code rule with a new rule, effec-
tive January 1, 2023, related to awarding credit to students who are homeless or in substitute care for
coursework completed prior to the student enrolling in or transferring to the district. Other changes are to
better reflect legal sources.

EKB(LEGAL}) TESTING PROGRAMS: STATE ASSESSMENT

Duplicative text regarding students who fail to perform satisfactorily on a state assessment instrument has
been deleted and replaced with a note pointing to EHBC and EHBCA.

FD{LEGAL) ADMISSIONS

The policy has been updated to delete an Administrative Code rule repealed by the State Board of Edu-
cation, effective March 9, 2023.

FD{LOCAL)} ADMISSIONS

Recommended revisions to this policy at Transition Assistance reflect the repeal and replacement of an
Administrative Code provision regarding awarding credit to a student who is homeless or in substitute
care. Under the new rule, a district must adopt a policy to ensure credit has been awarded appropriately
prior to enroliment. Other changes provide greater flexibility for the district with regard to requiring proof of
residency by removing specific requirements and referring to administrative regulations.

The Legal Issues in Update 121 memo describes common legal concerns and best practices specific to
this policy's topic.
FDA(LEGAL) ADMISSIONS: INTERDISTRICT TRANSFERS

This policy has been reorganized for clarity. Other changes are to better match statutory wording. Notes
have been added to more clearly indicate the application of certain provisions.



Explanatory Notes
TASB Localized Policy Manual Update 121

Brownsville I1SD

FDC{(LEGAL) ADMISSIONS: HOMELESS STUDENTS

A note has been added to clarify that information regarding support services for students experiencing
homelessness, including provisions regarding district liaisons and transition services, is located at FFC.
FEA(LEGAL) ATTENDANCE: COMPULSORY ATTENDANCE

This legal policy has been updated to remove provisions of Administrative Code rules repealed by the
State Board of Education, effective March 9, 2023. A note has been added referring to the Student Atten-
dance Accounting Handbook for additional guidance.

FEB(LEGAL) ATTENDANCE: ATTENDANCE ACCOUNTING

This legal policy has been updated to remove provisions of Administrative Code rules repealed by the
State Board of Education, effective March 9, 2023. We have also added a note referring to the Student
Attendance Accounting Handbook for additional guidance, as well as existing statutory provisions for
completeness and clarification.

FFAF(LEGAL) WELLNESS AND HEALTH SERVICES: CARE PLANS

Links to the Texas Department of State Health Services' guidance for the care of students with diabetes
and of students with food allergies have been updated.

FFC(LEGAL) STUDENT WELFARE: STUDENT SUPPORT SERVICES

Revisions throughout this policy reflect amended Administrative Code provisions, effective January 1,
2023, regarding transition assistance for students experiencing homelessness or in substitute care.
FFI{LEGAL) STUDENT WELFARE: FREEDOM FROM BULLYING

A note has been added with a link to the Minimum Standards for Bullying Prevention finalized by TEA on
January 31, 2023.

FFI{LOCAL) STUDENT WELFARE: FREEDOM FROM BULLYING

The Minimum Standards for Bullying Prevention, completed by TEA on January 31, 2023, include a re-
quirement for policy provisions on reporting bullying incidents. Existing policy language addresses report-
ing by students and staff. The enclosed revisions are recommended to address the new minimum stan-
dards.

FL(LEGAL) STUDENT RECORDS

Provisions at Access, Disclosure, and Amendment, beginning on page 4, have been revised and reorga-
nized for clarity and to better reflect legal sources. The definition of eligible student has been added. Addi-
tional reporting requirements under the National School Lunch Act or the Child Nutrition Act have also
been added. A note has been added at the beginning of the policy to clarify that information regarding ju-
venile law enforcement records is located in GBA.

G(LEGAL) COMMUNITY AND GOVERNMENTAL RELATIONS

The G section table of contents has been revised to reflect the correct subtitle for GBA, Access to Public
Information.



Explanatory Notes
TASB Localized Policy Manual Update 121

Brownsville ISD

GB(LEGAL) PUBLIC INFORMATION PROGRAM

Update 121 includes a reorganization of the public information policies in the GB series. As part of the re-
organization, we have deleted provisions that are duplicated at other policy codes and adjusted provi-
sions for clarity and to better match statutory wording.

GBA(LEGAL) PUBLIC INFORMATION PROGRAM: ACCESS TO PUBLIC
INFORMATION
As part of the reorganization of the public information policies, we have made the following changes:

s Deleted provisions that are duplicated at other policy codes and added cross-references, if neces-
sary, to improve usability.

¢ Moved provisions regarding confidentiality based on statutes outside the Public Information Act (Gov-
ernment Code Chapter 552) to the policy code addressing the specific topic.

o Reordered and adjusted provisions for clarity and to better match statutory wording.

GBAA(LEGAL) ACCESS TO PUBLIC INFORMATION: REQUESTS FOR INFORMATION
As part of the reorganization of the GB series, we have made the following changes:

* Deleted provisions that are duplicated at other policy codes and added cross-references, if neces-
sary.

¢ Reordered and adjusted provisions for clarity and to better match statutory wording.
GRA(LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES: STATE AND LOCAL
GOVERNMENTAL AUTHORITIES

This policy has been revised to include an Education Code provision prohibiting citation of a student al-
leged to have committed a school offense. Family Code definitions have also been added to support ex-
isting content regarding students taken into custody.
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Brownsville ISD

031901

ACCOUNTING CFB

INVENTORIES {LOCAL)

Capitalization The capitalization threshold for purposes of classifying individual

Threshold capital assets shall be $5.8003%5,000.
The Superintendent shall determine the capitalization threshold for
a group of assets, the individual cost of which does not exceed the
capitalization threshold above but for which the cost in the aggre-
gate is significant,

DATE ISSUED: 3/3£20215/16/2023 ADORTED:-Adopted: 10f1
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Brownsville ISD
031901

SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LOCAL)

District Police
Department

Supervisory
Authority

Jurisdiction

Police Authority

To ensure sufficient security and protection of students, staff, and
property, the Board authorizes the formation of a District police de-
partment and shall employ and commission police officers.

The chief of police shall be accountable to and shall report to the
Superintendent, In accordance with law, the Superintendent shall
not delegate this supervisory responsibility.

The jurisdiction of police officers shall include all territory within
District boundaries, as well as all real and personal property out-
side the boundaries of the District that is owned, leased, or rented
by the District, or is otherwise under the District's control.

Police officers employed by the District shall have all the powers,
privileges, and immunities of police officers on or off duty within the
jurisdiction of the District. Subject to limitations in law, District po-
lice officers shall have the authority to:

1.  Protect the safety and welfare of any person in the jurisdiction
of the District and protect the property of the District.

2. Enforce all laws, including municipal ordinances, county ordi-
nances, and state laws, and investigate violations of law as
needed. In doing so, District police officers may serve search
warrants in connection with District-related investigations in
compliance with the Texas Code of Criminal Procedure.

3. Arrest suspects consistent with state and federal statutory
and constitutional standards governing arrests, including ar-
rests without warrant, for offenses that occur in the officer's
presence or under the other rules set out in the Texas Code of
Criminal Procedure,

4. Coordinate and cooperate with commissicned officers of all
other law enforcement agencies in the enforcement of this
policy as necessary.

5. Enforce District policies, rules, and regulations on District
property, in school zones, at bus stops, or at District functions.

6. Investigate violations of District policy, rules, and regulations
as requested by the Superintendent and participate in hear-
ings concerning alleged violations.

7. Carry weapons as directed by the chief of police and ap-
proved by the Superintendent.

8.  Carry out all other duties as directed by the chief of police or
Superintendent.

DATE ISSUED: 5/16/2023 Adopted: 10f3
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SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LOCAL)

Temporary
Assignment

Limitations on
Nonschool
Employment

Relationship with
Outside Agencies

Video Monitoring

Access lo
Recordings

Training

Department
Regulations Manual

Racial Profiling

Use of Force

District police officers shall not be assigned routine classroom dis-
cipline or administrative tasks.

District police officers shall enforce all laws, including municipal or-
dinances, county ordinances, and state laws within another law en-
forcement agency's jurisdiction while temporarily assigned to the
other agency.

No officer commissioned under this policy shall provide law en-
forcement or security services for an outside employer without prior
written approval from the chief of police and Superintendent.

The District’s police department and the law enforcement agencies
with which it has overlapping jurisdiction shall enter into a memo-
randum of understanding that outlines reasonable communication
and coordination efforts among the department and the agencies.
The chief of police and the Superintendent shall review the memo-
randum of understanding at ieast once every year. The memoran-
dum of understanding shall be approved by the Board.

If available, video equipment shall be used on a District police car
for safety purposes whenever the flashing lights on the car are in
use.

Recordings shall be considered law enforcement records, shall re-
main in the custody of the chief of police, and shall be maintained
as required by the department regulations manual and law. A par-
ent or student who wishes to view a video recording in response to
disciplinary action taken against the student may request such ac-
cess under the procedures set out by law. [See FL(LEGAL)]

All District officers shall receive at least the minimum amount of ed-
ucation and training required by law.

To carry out the provisions in this policy, the police department
shall compile and maintain a manual that describes and sets forth
aperational procedures, rules, and regulations pertaining to the ad-
ministration of police services. The chief of police and the Superin-
tendent shall review the manual annually and make any appropri-
ate revisions.

The chief of police shall develop and implement regulations to en-
sure compliance with state law regarding racial profiling. Police of-
ficers employed by the District shall not initiate any law enforce-
ment action based on an individual's race, ethnicity, or national
origin.

The use of force, including deadly force, shall be authorized only
when reasonable and necessary, as outlined in the department
regulations manual.

DATE ISSUED: 5/16/2023 Adopted: 20f3
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SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LOCAL}
High-Speed Officers shall not engage in high-speed chases in a motor vehicle
Pursuit when the immediate danger to the public or the officer created by
the pursuit exceeds the immediate or potential danger presented
by the offenders remaining at large. Guidelines for high-speed pur-
suits shall be addressed in the department regulations manual.
Complaints Complaints against a District police officer shall be in writing on a
form provided by the District and shall be signed by the person
making the complaint. In accordance with law, the District shall pro-
vide to the police officer a copy of the complaint.
Appeals regarding this complaint process shall be filed in accord-
ance with DGBA, FNG, or GF, as appropriate.
DATE ISSUED: 5/16/2023 Adopted: 3of3
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BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT CcLB

MAINTENANCE

Integrated Pest
Management
Program

Definition

Standards

IPM Coordinator

Application Time

Frame

No Unauthorized
Application

(LOCAL)

The District is committed to following integrated pest management
(IPM) guidelines as required by Chapter 1851 of the Occupations
Code and Title 4, Chapter 7 of the Administrative Code in all pest
control activities that take place on District property.

IPM is a pest management strategy that relies on accurate identifi-
cation and scientific knowledge of target pests, reliable monitoring
methods to assess pest presence, preventative measures to limit
pest problems, and thresholds to determine when corrective con-
trol measures are needed. Under IPM, whenever economical and
practical, multiple control tactics shall be used to achieve the best
control of pests. These tactics shallpessibly include, but are not
limited to, the judicious use of pesticides.

The District's IPM program shall govern the District's use of pesti-
cides, herbicides, and other chemical agents for the purpose of
controlling pests, rodents, insects, and weeds in and around Dis-
trict facilities, including residential property primarily used as stu-
dent housing.

The Superintendent shall designate the IPM coordinator(s), who
shall be registered with the Texas Department of Agriculture. The
IPM coordinator(s) shall receive training in accordance with law
and shall provide training to District employees, as necessary.

The IPM coordinator(s), in addition to the responsibilities set out in
CLB(LEGAL), shall coordinate with appropriate District administra-
tors or other designated and trained employees regarding pesticide
or herbicide applications in accordance with law. The {PM coordi-
nator(s} shall determine when an emergency situation exists and
an exception to the 48-hour notice requirement may be made.

If the IPM coordinator is a licensed applicator, the IPM coordinator
may apply pesticides in accordance with law. No other employee or
other person or entity shall be permitted to apply a pesticide or
herbicide at a District facility, including residential property primarily
used as student housing, without the prior approvai of the IPM co-
ordinator and other than in the manner prescribed by law and the
District's IPM program.

DATE ISSUED: #256/20465/16/2023 ADCRTED-Adopted: 1of 1
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031901

INSURANCE AND ANNUITIES MANAGEMENT CRF

UNEMPLOYMENT INSURANCE (LOCAL)

Reasonable The District shall issue letters of reasonable assurance, as appro-

Assurance priate, to employees in positions requiring less than 12 months of
service whose services are anticipated to be needed at the begin-
ning of the following school year. [See DCD and DCE]

DATE ISSUED: #22/20045/16/2023 ABORTED:Adopted: 10of1

UPDATE #3121

CRF(LOCAL)-A



Brownsville ISD
031901

FACILITIES CONSTRUCTION CVA

COMPETITIVE BIDDING

Specifications

Bid Process

Safety Record

(LOCAL)

The Superintendent-erdesigree shall ensure that detailed specifi-
cations are prepared for any construction project for which compet-
itive bids are sought.

All bids shall be submitted in sealed envelopes, plainly marked with
the name of the bid and the time of the bid opening. Bids shall be
opened at the time specified. All interested parties shall be invited
to attend the bid opening. Any bid may be withdrawn prior to the
scheduled time for opening. Bids received after the specified time
shall not be considered.

If the District considers the safety record of bidders in determining
to whom to award a contract, the safety record shall be defined as
a bidder's OSHA {Occupational Safety and Health Administration)
inspection logs for the last three years, a loss analysis from the
bidder's insurance carrier, and a loss history covering all lines of in-
surance coverage carried by the bidder.
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FACILITIES CONSTRUCTION CVB
COMPETITIVE SEALED PROPOSALS (LOCAL)

Specifications

Process

Withdrawal and
Late Proposals

The Superintendent-or-desigree shall prepare a request for pro-
posals for any construction project for which competitive sealed
proposals are sought.

All proposals shall be submitted in sealed envelopes, plainly
marked with the name of the proposal and the time of the deadline
for submission, Proposals shall be opened at the time specified. All
offerors shall be invited to attend the proposal opening. Changes in
the content of a proposal, and in prices, may be negotiated after
proposals are opened.

Any proposal may be withdrawn prior to the scheduled time for
opening. Proposals received after the specified time shall not be
considered,

Proposal The District may reject any and all proposals.
Acceptance
Safety Record If the safety record of offerors is considered in selecting a proposal,
the record shall be defined as an offeror's OSHA (Occupational
Safety and Health Administration) inspection logs for the last three
years, a loss analysis from the offeror’s insurance carrier, and a
loss history covering all lines of insurance coverage carried by the
offeror.
DATE ISSUED: 8H4-4146875/16/2023 ADORTED:Adopted: 10f1
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COMPENSATION AND BENEFITS DEA

COMPENSATION PLAN

Objectives

Pay Administration

Annualized Salary

Pay Increases

(LOCAL)

The Superintendent shall recommend an annual compensation
plan for all District employees. The compensation plan may include
wage and salary structures, stipends, benefits, and incentives.
[See also DEAA] The recommended plan shall support District
goals for hiring and retaining highly qualified employees. The
Board shall review and approve the compensation plan to be used
by the District. The Board shall also determine the total compensa-
tion package for the Superintendent. [See BJ series]

The objectives for developing and administering the compensation
plans shall be to:

1.  Stay competitive with appropriate labor markets for the vari-
ous categories of personnel;

2. Recognize the levels of skill, effort, and responsibility required
of different jobs,

3. Reward continued length of service to the District, and
4. Befiscally controlled and cost effective.

The Superintendent shall implement the compensation plan and
establish procedures for plan administration consistent with the
budget. The Superintendent-or-desigree-shall-classifyclassification
of each job title within the compensation plan shall be based on the
qualifications, duties, and market value of the position.

The District shall pay all salaried employees over 12 months in
equal monthly or bimenthlysemi-monthly instaliments, regardless
of the number of months employed during the school year. Salaried
employees hired during the school year shall be paid in accord-
ance with administrative regulations.

The Superintendent shall recommend to the Board an amount for
employee pay increases as part of the annual budget. The-Supe+
interdentordesignee-shall-determineAny pay adjustments for indi-
vidual employees: shall be determined within the approved budget
following established procedures.

Mid-YearMidyear A contract employee’s pay may be increased after performance on
Pay Increases the contract has begun only if authorized by the compensation plan
Contract of the District or there is a change in the employee’s job assign-
Employees ment or duties during the term of the contract that warrants addi-
tional compensation. Any such changes in pay that do not conform
with the compensation plan shall require Board approval. [See
DEA(LEGAL) for provisions on pay increases and public hearing
requirementsi |
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COMPENSATION AND BENEFITS DEA

COMPENSATION PLAN

Noncontract
Employees

Pay During Closing

Premium Pay
During Disasters

(LOCAL)

The Superintendent may grant a pay increase to a noncontract em-
ployee after duties have begun because of a change in the em-
ployee’s job assignment or to address pay equity. The Superinten-
dent shall report any such pay increases to the Board at the next
regular meeting.

If the Board chooses to pay employees during an emergency clo-
sure for which the workdays are not scheduled to be made up at a
later date, then that authorization shall be by resclution or other
Board action and shall reflect the purpose served by the expendi-
ture. [See EB for the authority to close schools}.]

Nonexempt employees who are required to work during-to mitigate

the reason for an emergency closing-fer-a-dicaster-as-declared-by
a-federal—state—orlocalofficial-or-the-Board; shall be paid at the

rate of one and one-half times their regular rate of pay for all hours
worked up to 40 hours per week. All other nonexempt employees
who are required to work during an emergency closing shall be
paid their regular rate of pay.

Overtime for time worked over 40 hours in a week shall be calcu-
lated and paid according te law. [See DEAB] The Superintendent
ordesigree-shall approve payments and ensure that accurate time
records are kept of actual hours worked during emergency clos-
ings.
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ADMISSIONS

Persons Age 21
and Over

Registration Forms

Proof of Residency

Minor Living Apart

Person Standing in
Parental Relation

Misconduct

Exceptions

Extracurricular
Activities

Nonresident Student
in Grandparent’s
After-School Care

“Accredited” Defined

DATE ISSUED: #/6£20205/16/2023

UPDATE 445121
FD(LOCAL)-B

FD
(LOCAL)

The District shall admit persons who are at least age 21 and under
age 26 for the purpose of completing the requirements for a high
school diploma.

The student’s parent, legal guardian, or other person having lawful
control shall annually complete registration forms. A student who
has reached age 18 shall be permitted to complete these forms.

accordance with administrative regulations, the parent, guardian,
or other person having lawful control of the student under order of

a court shall present proof of residency-ir-accordance-with-admin-

istrative regulations developed by the Supeiinterdent.. The District
may investigate stated residency as necessary.

A minor student residing in the District but whose parent, guardian,
or other person having lawful control under a court order does not
reside in the District shall present a power of attorney or an author-
ization agreement as provided in Chapter 34 of the Family Code
assigning responsibility for the student in all school-related matters
to an adult resident of the District.

A minor student living apart who has engaged in misconduct that
results in any of the consequences found in Education Code
25.001(d) shall not be permitted to attend a District school.

Based on an individual student’s circumstance, the Superintendent
shall have authority to grant exceptions to the requirement for a
power of attorney or authorization agreement and to the exclusion
for misconduct.

The Superintendent shall determine whether a minor student living
apart is present in the District for the primary purpose of participat-
ing in extracurricular activities.

The parent and grandparent of a nonresident student requesting
admission under Education Code 25.001(b)(9) shall provide to the
Superintendent the required information on the grandparent’s resi-
dency and complete a form provided by the District describing the
extent of after-school care to be provided by the grandparent.

The Superintendent shall have authority to approve or deny such
admissions requests in accordance with criteria approved by the
Board.

For the purposes of this policy, “accredited” shall be defined as ac-
creditation by TEA, an equivalent agency from another state, or an
accrediting association recognized by the commissioner of educa-
tion,

ADORTED:Adopted: 10f3
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ADMISSIONS

Grade-Level
Placement

Accredited Schools

Nonaccredited
Schools

Transfer of Credit

FD
(LOCAL)

The parent, guardian, or other person having lawful control of a
student enrolling in a District school from an accredited public, pri-
vate, or parochial school shall provide evidence of the prior school-
ing outside the District. The student shall be placed initially at the
grade level reached elsewhere, pending observation by the class-
room teacher, guidance personnel, and the principal. On the basis
of these observations and results of tests that may be administered
by appropriate District personnel, the principal shall determine the
final grade placement.

A student enrolling in a District school from a nonaccredited public,
private, or parochial school, including a homeschool, shall be
placed initially at the discretion of the principal, pending observa-
tion by classroom teachers, guidance personnel, and the principal.
Criteria for placement may include:

1. Scores on achievement tests, which may be administered by
appropriate District personnel.

2. Recommendation of the sending school.
Prior academic record.

4. Chronological age and social and emoticnal development of
the student.

5.  Other criteria deemed appropriate by the principal.

Credit toward state graduation requirements earned in an accred-

Accredited Texas ited public school district in Texas shall be transferable and recog-
Public Schools nized by the District.
Other Accredited or  Before recognizing credit in a course earned in an accredited non-
Nonaccredited public school, an accredited school outside of Texas, or a nonac-
Schools credited school, appropriate personnel shall evaluate a student’s
records and transcript. The District may require the student to
demonstrate mastery of the content or use alternative methods to
verify course content for the award of credit.
Transition In accordance with law, when a student who is identified as home-
Assistance less or in substitute care enrolls in the District, the District shall as-
sess the student’s available records and other relevant information
to determine-lransferafensure credit, including proportionate
credit, is awarded appropriately for all subjects and courses taken
prior to enrollment.
[See EI]
Withdrawal
DATE ISSUED: #0/20205/16/2023 ABORTED:-Adopted: 20f3
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ADMISSIONS

FD
(LOCAL)

A parent or guardian wishing to withdraw a minor student shall pre-
sent a signed statement that includes the reason for the with-
drawal. A student who is 18 or older may submit a withdrawal
statement without a parent's or guardian’s signature.

[For District withdrawal of students no longer in attendance, see
FEA(LOCAL).]
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031901
STUDENT WELFARE FFI
FREEDOM FROM BULLYING (LOCAL)

Bullying Prohibited

Examples

Minimum Standards

Retaliation

Examples

False Claim

Timely Reporting

Reporting
Procedures

Student Report

Note: This policy addresses bullying of District students. For
purposes of this policy, the term bullying includes cyber-
bullying.

For provisions regarding discrimination and harassment
involving District students, see FFH. Note that FF| shall
be used in conjunction with FFH for certain prohibited
conduct. For reporting requirements related to child
abuse and neglect, see FFG,

The District prohibits bullying, including cyberbullying, as defined
by state law. Retaliation against anyone involved in the complaint
process is a violation of District policy and is prohibited.

Bullying of a student could occur by physical contact or through
electronic means and may include hazing, threats, taunting, teas-
ing, confinement, assault, demands for money, destruction of prop-
erty, theft of valued possessions, name calling, rumor spreading, or
ostracism.,

In accordance with law, the Superintendent shall develop adminis-
trative procedures to ensure that minimum standards for bullying
prevention are implemented,

The District prohibits retaliation by a student or District employee
against any person who in good faith makes a report of bullying,
serves as a witness, or participates in an investigation.

Examples of retaliation may include threats, rumor spreading, os-
tracism, assault, destruction of property, unjustified punishments,
or unwarranted grade reductions. Unlawful retaliation does not in-
clude petty slights or annoyances.

A student who intentionally makes a false claim, offers false state-
ments, or refuses to cooperate with a District investigation regard-
ing bullying shall be subject to appropriate disciplinary action.

Reports of bullying shall be made as soon as possible after the al-
leged act or knowledge of the alleged act. A failure to immediately
report may impair the District's ability to investigate and address
the prohibited conduct.

To obtain assistance and intervention, any student who believes
that he or she has experienced bullying or believes that another
student has experienced bullying should immediately report the al-
leged acts to a teacher, school counselor, principal, or other District
employee. The Superintendent shall develop procedures allowing a
student to anonymously report an alleged incident of bullying.

DATE ISSUED: 43/2420445/16/2023 ABORFEB:Adopted: 10f3
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STUDENT WELFARE FFI
FREEDOM FROM BULLYING (LOCAL)

Employee Report

Report Format

Periodic Monitoring

Notice of Report

Prohibited Conduct

Investigation of
Report

Concluding the
Investigation

Notice to Parents

Any District employee who suspects or receives notice that a stu-
dent or group of students has or may have experienced bullying
shall immediately notify the principal or designee.

A report may be made orally or in writing. The principal or designee
shall reduce any oral reports to written form.

The Superintendent shall periodically monitor the reported counts
of bullying incidents, and that declines in the count may represent
not only improvements in the campus culture because bullying de-
clines but also declines in the campus culture because of a decline
in openness to report incidents.

When an allegation of bullying is reported, the principal or de-
signee shall notify a parent of the alleged victim on or before the
third business day after the incident is reported. The principal or
designee shall also notify a parent of the student alleged to have
engaged in the conduct within a reasonable amount of time after
the incident is reported.

The principal or designee shall determine whether the allegations
in the report, if proven, would constitute prohibited conduct as de-
fined by policy FFH, including dating violence and harassment or
discrimination on the basis of race, color, religion, sex, gender, na-
tional crigin, or disability. If so, the District shall proceed under pol-
icy FFH. If the allegations could constitute both prohibited conduct
and bullying, the investigation under FFH shall include a determi-
nation on each type of conduct.

The principal or designee shall conduct an appropriate investiga-
tion based on the allegations in the report. The principal or de-
signee shall promptly take interim action calculated to prevent bul-
lying during the course of an investigation, if appropriate.

Absent extenuating circumstances, the investigation should be
completed within ten District business days from the date of the ini-
tial report alleging bullying; however, the principal or designee shall
take additional time if necessary to complete a thorough investiga-
tion.

The principal or designee shall prepare a final, written report of the
investigation. The report shall include a determination of whether
bullying occurred, and if so, whether the victim used reasonable
self-defense. A copy of the report shall be sent to the Superinten-
dent or designee.

If an incident of bullying is confirmed, the principal or designee
shall promptly notify the parents of the victim and of the student
who engaged in bullying.
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STUDENT WELFARE FFI
FREEDOM FROM BULLYING (LOCAL)
District Action if the results of an investigation indicate that bullying occurred, the
Bullying District shall promptly respond by taking appropriate disciplinary
action in accordance with the District’s Student Code of Conduct
and may take corrective action reasonably calculated to address
the conduct. The District may notify law enforcement in certain cir-
cumstances.
Discipline A student who is a victim of bullying and who used reasonable self-
defense in response to the bullying shall not be subject to discipli-
nary action.

The discipline of a student with a disability is subject to applicable
state and federal law in addition to the Student Code of Conduct.

Corrective Action  Examples of corrective action may include a training program for
the individuals involved in the complaint, a comprehensive educa-
tion program for the school community, follow-up inquiries to deter-
mine whether any new incidents or any instances of retaliation
have occurred, involving parents and students in efforts to identify
problems and improve the school climate, increasing staff monitor-
ing of areas where bullying has occurred, and reaffirming the Dis-
trict's policy against bullying.

Transfers The principal or designee shall refer to FDB for transfer provisions.

Counseling The principal or designee shall notify the victim, the student who
engaged in bullying, and any students who witnessed the bullying
of available counseling options.

Improper Conduct If the investigation reveals improper conduct that did not rise to the
tevel of prohibited conduct or bullying, the District may take action
in accordance with the Student Code of Conduct or any other ap-
propriate corrective action.

Confidentiality To the greatest extent possible, the District shall respect the pri-
vacy of the complainant, persons against whom a report is filed,
and witnesses. Limited disclosures may be necessary in order to
conduct a thorough investigation,

Appeal A student who is dissatisfied with the outcome of the investigation
may appeal through FNG(LOCAL), beginning at the appropriate
level.

Records Retention Retention of records shall be in accordance with CPC{LOCAL).

Access to Policy and  This policy and any accompanying procedures shall be distributed

Procedures annually in the employee and student handbooks. Copies of the
policy and procedures shall be posted on the District’s website, to
the extent practicable, and shall be readily available at each cam-
pus and the District’'s administrative offices.
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Instruction Sheet

TASB Localized Policy Manual Update 121

Brownsville ISD

Code Type Action To Be Taken Note

AC (LEGAL) Replace policy Revised policy

AF (LEGAL) Replace policy Revised policy

AlE (LEGAL) Replace policy Revised policy

BBBA (LEGAL) Replace policy Revised policy

BQ (LEGAL) Replace policy Revised policy

C (LEGAL) Replace table of contents Revised table of contents
CBB (LEGAL) Replace policy Revised policy

CCA (LEGAL) Replace policy Revised policy
CCGA (LEGAL) Replace policy Revised policy
CCGB (LEGAL) Replace policy Revised policy

CFB (LOCAL) Replace policy Revised policy

CFB (REGULATION) Review regulation Revise as necessary
CH (LEGAL) Replace policy Revised policy

CKE (LOCAL) DELETE policy See explanatory note
CKEA (LOCAL) ADD policy See explanatory note
CL (LEGAL) Replace policy Revised policy

CLA (LEGAL) Replace policy Revised policy

CLB (LEGAL) Replace policy Revised policy

CLB (LOCAL) Replace policy Revised policy

CMD (LEGAL) Replace policy Revised policy

CNC (LEGAL) Replace policy Revised policy

CcO (LEGAL) Replace policy Revised policy

CcQ (LEGAL) Replace policy Revised policy

CQA (LEGAL) Replace policy Revised policy

CRF (LOCAL) Replace policy Revised policy

CSA (LEGAL) No policy enclosed See explanatory note
CVA (LOCAL) Replace policy Revised policy

CvB (LOCAL) Replace policy Revised policy
DBAA (LEGAL) Replace policy Revised policy

DEA (LOCAL) Replace policy Revised policy
DEAB (LEGAL) Replace policy Revised policy

E (LEGAL) Replace table of contents Revised table of contents
EF (LEGAL) Replace policy Revised policy
EHAD (LEGAL) Replace policy Revised policy




Instruction Sheet

TASB Localized Policy Manual Update 121

Brownsville ISD

Code Type Action To Be Taken Note

EHBAB (LEGAL) Replace policy Revised policy
EHBAF (LEGAL) Replace policy Revised policy
EHBC (LEGAL) Replace policy Revised policy
EHBCA (LEGAL) ADD policy See explanatory note
EHBH (LEGAL) Replace policy Revised policy
EHBI (LEGAL) Replace policy Revised policy
EHBJ (LEGAL) Replace policy Revised policy
El (LEGAL) Replace policy Revised policy
EKB (LEGAL) Replace policy Revised policy
FD (LEGAL) Replace policy Revised policy
FD (LOCAL) Replace policy Revised policy
FDA (LEGAL) Replace policy Revised policy
FDC (LEGAL) Replace policy Revised policy
FEA (LEGAL) Replace policy Revised policy
FEB (LEGAL) Replace policy Revised policy
FFAF (LEGAL) Replace policy Revised policy
FFC (LEGAL) Replace policy Revised policy
FFI (LEGAL) Replace policy Revised policy
FFI (LOCAL) Replace policy Revised policy
FL (LEGAL) Replace policy Revised policy
G (LEGAL) Replace table of contents Revised table of contents
GB (LEGAL) Replace policy Revised policy
GBA (LEGAL) Replace policy Revised policy
GBAA (LEGAL) Replace policy Revised policy
GRA (LEGAL) Replace policy Revised policy
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AC(LEGAL) GEOGRAPHIC BOUNDARIES

This legal policy has been revised to include additional Education Code provisions related to ways in
which a district's geographic boundaries may change, such as by detachment, annexation, consolidation,
and abolition.

AF(LEGAL) INNOVATION DISTRICTS

Amended Administrative Code rules, effective October 25, 2022, revised the list of Education Code sec-
tions and administrative rules from which a district of innovation may not be exempted. Changes include a
requirement to provide TEA a link to the local innovation plan posted on the district's website. Previously,
the rule required the district to provide TEA with a copy of the local innovation plan.

AIE(LEGAL) ACCOUNTABILITY: INVESTIGATIONS

Changes reflect revised Administrative Code provisions regarding compliance investigations by TEA, ef-
fective October 26, 2022. Other changes are to better reflect legal sources.

BBBA(LEGAL) ELECTIONS: CONDUCTING ELECTIONS

Provisions regarding confidentiality of the email address and personal phone number of an election judge
or clerk have been moved from GBA(LEGAL) to this code addressing elections.

BQ(LEGAL) PLANNING AND DECISION-MAKING PROCESS

An existing requirement to include the district's bullying prevention policy and procedures in the district
improvement plan has been added to this policy.

C(LEGAL) BUSINESS AND SUPPORT SERVICES

The C section table of contents has been revised to add the new code CKED, Security Personnel: Other
Security Arrangements. We have also added for future expansion new codes addressing facility stan-
dards at CSA (Safety and Security) and CSB (Gas and Pipelines).

CBB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

Revisions are to better reflect legal sources.

CCA(LEGAL) LOCAL REVENUE SOURCES: BOND ISSUES

Citations have been updated to reflect the repeal and replacement of an Administrative Code provision
regarding the bond guarantee program, effective March 1, 2023. References to Administrative Code pro-
visions regarding the instructional facilities allotment and existing debt allotment have been clarified.

CCGA(LEGAL) AD VALOREM TAXES: EXEMPTIONS AND PAYMENTS

This policy has been revised to reflect the increased homestead exemption of $40,000 approved by vot-
ers on May 7, 2022.

CCGB(LEGAL) AD VALOREM TAXES: ECONOMIC DEVELOPMENT

We have added a note regarding the expiration of the Texas Economic Development Act on December
31, 2022, and the continued application of the law to limitations on appraised value in existence at that
time.
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CFB(LOCAL) ACCOUNTING: INVENTORIES

Revisions regarding the capitalization threshold are based on amended guidance from GASB Implemen-
tation Guide 2021-1, Question 5.1, regarding the capitalization of assets with individual acquisition costs
below the threshold if the assets in the aggregate are significant. The amended guidance applies to re-
porting periods beginning after June 15, 2023.

CFB(REGULATION) ACCOUNTING: INVENTORIES

Our records indicate that you have a regulation at this code that you may need to review and revise in
light of the changes in this update. Please advise us:

o |f this regulation is obsolete and should be deleted from your localized policy manual; or

e If you have revisions that you wish to submit for editorial and legal review and incorporation into your
localized policy manual.

CH(LEGAL) PURCHASING AND ACQUISITION

We have replaced the citation to a repealed Administrative Code rule regarding purchases of automated

information systems with a citation to a new rule effective December 19, 2022.

CKE(LOCAL) SAFETY PROGRAM/RISK MANAGEMENT: SECURITY PERSONNEL

To better align the district’s legal and local policies, provisions addressing commissioned peace officers

have been relocated to CKEA(LOCAL).

CKEA(LOCAL) SECURITY PERSONNEL: COMMISSIONED PEACE OFFICERS

Provisions addressing commissioned peace officers have been relocated to this code from CKE(LOCAL).
Please review the provisions for accuracy. If revisions are needed regarding other security personnel or if
the district's police department has a body-worn camera program or considers one in the future, please
contact your policy consultant.

CL(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT

We have replaced the citation to repealed Administrative Code provisions regarding public pool sanitation

and safety with a citation to new provisions effective January 1, 2023.

CLA(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT: SECURITY

New Administrative Code rules, effective February 2, 2023, have been added to address required warn-

ing signs regarding human trafficking.

CLB(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT:
MAINTENANCE

Changes reflect revisions to Administrative Code rules regarding integrated pest management, effective

January 16, 2023.

CLB(LOCAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT:
MAINTENANCE

Administrative Code rules regarding integrated pest management (IPM) were amended to include district-
owned residential property among the district facilities subject to the IPM requirements. Although the
changes to the rules add "residential property” to the buildings and grounds subject to IPM requirements,
it is our understanding from the Texas Department of Agriculture that this inclusion is intended to apply
only to district-owned residential property that is primarily used as student housing. As requested by TDA,

-2-
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revisions include such residential property among the district facilities subject to the district's I[PM pro-
gram.

CMD(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: INSTRUCTIONAL
MATERIALS CARE AND ACCOUNTING

An Administrative Code provision, effective June 7, 2022, has been added regarding purchasing techno-

logical equipment with the instructional materials and technology allotment.

CNC(LEGAL) TRANSPORTATION MANAGEMENT: TRANSPORTATION SAFETY

Provisions have been added regarding the use of school bus warning signals.

CO(LEGAL) FOOD AND NUTRITION MANAGEMENT

New Administrative Code provisions were adopted regarding appeals related to federal food and nutrition
programs administered by the Texas Department of Agriculture. A reference to these provisions, effective
November 27, 2022, has been added.

CQ(LEGAL) TECHNOLOGY RESOURCES

A reference to Administrative Code provisions regarding management of electronic transactions and
signed records has been clarified.

CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

The link to the Texas Department of State Health Services Guidelines for the Care of Students with Food
Allergies has been updated.

CRF(LOCAL) INSURANCE AND ANNUITIES MANAGEMENT: UNEMPLOYMENT
INSURANCE

There are no significant revisions to the text on reasonable assurance; however, the policy template has
been updated to accommodate the new adoption date function in Policy Online®. This policy is being is-
sued at no charge to the district.

CSA(LEGAL) FACILITY STANDARDS: SAFETY AND SECURITY

The Commissioner of Education proposed new School Safety Requirements in the Commissioner's Rules
Concerning School Facilities in November 2022. The public comment period closed December 12, 2022,
but the rules are not yet finalized. The proposed rules require local policy provisions. Policy Service will
include legal provisions in this new policy code and provide local policy provisions for consideration fol-
lowing publication of the final rules.

CVA(LOCAL) FACILITIES CONSTRUCTION: COMPETITIVE BIDDING

Policy BJA(LOCAL) authorizes the superintendent to delegate responsibilities to other employees of the
district as permitted by law; thus, it is not necessary to include a reference to the superintendent's de-
signee at Specifications. In addition, the policy template has been updated to accommodate the new
adoption date function in Policy Online®. This policy is being issued at no charge to the district.

CVB(LOCAL) FACILITIES CONSTRUCTION: COMPETITIVE SEALED PROPOSALS

As noted above, policy BJA(LOCAL) authorizes the superintendent to delegate responsibilities to other
employees of the district as permitted by law; thus, it is not necessary to include a reference to the super-
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intendent's designee at Specifications. In addition, the policy template has been updated to accommodate
the new adoption date function in Policy Online®. This policy is being issued at no charge to the district.

DBAA(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: PRE-
EMPLOYMENT REVIEWS

Changes have been made to better reflect legal sources and to delete obsolete provisions.

DEA(LOCAL) COMPENSATION AND BENEFITS: COMPENSATION PLAN

To eliminate the possibility of confusion about the frequency of pay, we recommend replacing bimonthly
with the more specific and widely used semi-monthly. Other revisions are recommended for policy style
and to clarify the circumstances under which certain employees will receive premium pay during an emer-
gency closing for a disaster.

If the district no longer wants to provide premium pay for nonexempt employees who are required to work
during an emergency closing for a disaster, please contact your policy consultant for appropriate revisions
to this policy.

The Leqgal Issues in Update 121 memo describes common legal concerns and best practices specific to
this policy's topic.

DEAB(LEGAL) COMPENSATION PLAN: WAGE AND HOUR LAWS

Changes have been made to better reflect legal sources.

E(LEGAL) INSTRUCTION

The E section table of contents has been updated to add the new code EHBCA, which includes provi-
sions addressing accelerated instruction previously located at EHBC. The subtitle for policy EHBC has
been changed to Compensatory Services and Intensive Programs.

EF(LEGAL) INSTRUCTIONAL RESOURCES

Legal definitions of "harmful materials" and "obscene" have been added for ease of access.

EHAD(LEGAL) BASIC INSTRUCTIONAL PROGRAM: ELECTIVE INSTRUCTION

A reference to Administrative Code provisions has been added regarding driver education safety program

requirements.

EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

Changes reflect revised Administrative Code provisions regarding students who are homeless or in sub-

stitute care, effective January 1, 2023.

EHBAF(LEGAL) SPECIAL EDUCATION: VIDEO/AUDIO MONITORING

Revisions reflect amended Administrative Code provisions, effective January 22, 2023, pertaining to filing

certain documents electronically.

EHBC(LEGAL) SPECIAL PROGRAMS: COMPENSATORY SERVICES AND INTENSIVE
PROGRAMS

Update 121 includes a reorganization of the information regarding compensatory, intensive, and acceler-
ated instructional services. Provisions addressing accelerated instruction have been moved to the new
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code EHBCA. The remaining provisions at this code, now subtitled Compensatory Services and Intensive
Programs, have been reordered and adjusted for clarity.

EHBCA(LEGAL) COMPENSATORY SERVICES AND INTENSIVE PROGRAMS:
ACCELERATED INSTRUCTION

This new policy addressing accelerated instruction comprises provisions moved from EHBC(LEGAL). For

clarity, we have reordered and adjusted the material.

EHBH(LEGAL) SPECIAL PROGRAMS: OTHER SPECIAL POPULATIONS

An amended Administrative Code provision, effective January 18, 2023, has been added pertaining to re-

gional day school programs for the deaf.

EHBI(LEGAL) SPECIAL PROGRAMS: ADULT AND COMMUNITY EDUCATION

Changes reflect revisions to Administrative Code provisions, effective November 24, 2022, regarding es-

sential program components of adult education programs.

EHBJ(LEGAL) SPECIAL PROGRAMS: INNOVATIVE AND MAGNET PROGRAMS

Changes include a new Administrative Code provision, effective February 26, 2023, regarding requests

for approval of an innovative course by the State Board of Education.

EI(LEGAL) ACADEMIC ACHIEVEMENT

This legal policy has been revised to replace a repealed Administrative Code rule with a new rule, effec-
tive January 1, 2023, related to awarding credit to students who are homeless or in substitute care for
coursework completed prior to the student enrolling in or transferring to the district. Other changes are to
better reflect legal sources.

EKB(LEGAL) TESTING PROGRAMS: STATE ASSESSMENT

Duplicative text regarding students who fail to perform satisfactorily on a state assessment instrument has
been deleted and replaced with a note pointing to EHBC and EHBCA.

FD(LEGAL) ADMISSIONS

The policy has been updated to delete an Administrative Code rule repealed by the State Board of Edu-
cation, effective March 9, 2023.

FD(LOCAL) ADMISSIONS

Recommended revisions to this policy at Transition Assistance reflect the repeal and replacement of an
Administrative Code provision regarding awarding credit to a student who is homeless or in substitute
care. Under the new rule, a district must adopt a policy to ensure credit has been awarded appropriately
prior to enrollment. Other changes provide greater flexibility for the district with regard to requiring proof of
residency by removing specific requirements and referring to administrative regulations.

The Legal Issues in Update 121 memo describes common legal concerns and best practices specific to
this policy's topic.

FDA(LEGAL) ADMISSIONS: INTERDISTRICT TRANSFERS

This policy has been reorganized for clarity. Other changes are to better match statutory wording. Notes
have been added to more clearly indicate the application of certain provisions.
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FDC(LEGAL) ADMISSIONS: HOMELESS STUDENTS

A note has been added to clarify that information regarding support services for students experiencing
homelessness, including provisions regarding district liaisons and transition services, is located at FFC.
FEA(LEGAL) ATTENDANCE: COMPULSORY ATTENDANCE

This legal policy has been updated to remove provisions of Administrative Code rules repealed by the
State Board of Education, effective March 9, 2023. A note has been added referring to the Student Atten-
dance Accounting Handbook for additional guidance.

FEB(LEGAL) ATTENDANCE: ATTENDANCE ACCOUNTING

This legal policy has been updated to remove provisions of Administrative Code rules repealed by the
State Board of Education, effective March 9, 2023. We have also added a note referring to the Student
Attendance Accounting Handbook for additional guidance, as well as existing statutory provisions for
completeness and clarification.

FFAF(LEGAL) WELLNESS AND HEALTH SERVICES: CARE PLANS

Links to the Texas Department of State Health Services' guidance for the care of students with diabetes
and of students with food allergies have been updated.

FFC(LEGAL) STUDENT WELFARE: STUDENT SUPPORT SERVICES

Revisions throughout this policy reflect amended Administrative Code provisions, effective January 1,
2023, regarding transition assistance for students experiencing homelessness or in substitute care.
FFI(LEGAL) STUDENT WELFARE: FREEDOM FROM BULLYING

A note has been added with a link to the Minimum Standards for Bullying Prevention finalized by TEA on
January 31, 2023.

FFI(LOCAL) STUDENT WELFARE: FREEDOM FROM BULLYING

The Minimum Standards for Bullying Prevention, completed by TEA on January 31, 2023, include a re-
quirement for policy provisions on reporting bullying incidents. Existing policy language addresses report-
ing by students and staff. The enclosed revisions are recommended to address the new minimum stan-
dards.

FL(LEGAL) STUDENT RECORDS

Provisions at Access, Disclosure, and Amendment, beginning on page 4, have been revised and reorga-
nized for clarity and to better reflect legal sources. The definition of eligible student has been added. Addi-
tional reporting requirements under the National School Lunch Act or the Child Nutrition Act have also
been added. A note has been added at the beginning of the policy to clarify that information regarding ju-
venile law enforcement records is located in GBA.

G(LEGAL) COMMUNITY AND GOVERNMENTAL RELATIONS

The G section table of contents has been revised to reflect the correct subtitle for GBA, Access to Public
Information.
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GB(LEGAL) PUBLIC INFORMATION PROGRAM

Update 121 includes a reorganization of the public information policies in the GB series. As part of the re-
organization, we have deleted provisions that are duplicated at other policy codes and adjusted provi-
sions for clarity and to better match statutory wording.

GBA(LEGAL) PUBLIC INFORMATION PROGRAM: ACCESS TO PUBLIC
INFORMATION
As part of the reorganization of the public information policies, we have made the following changes:

o Deleted provisions that are duplicated at other policy codes and added cross-references, if neces-
sary, to improve usability.

o Moved provisions regarding confidentiality based on statutes outside the Public Information Act (Gov-
ernment Code Chapter 552) to the policy code addressing the specific topic.

e Reordered and adjusted provisions for clarity and to better match statutory wording.

GBAA(LEGAL) ACCESS TO PUBLIC INFORMATION: REQUESTS FOR INFORMATION
As part of the reorganization of the GB series, we have made the following changes:

o Deleted provisions that are duplicated at other policy codes and added cross-references, if neces-
sary.

¢ Reordered and adjusted provisions for clarity and to better match statutory wording.
GRA(LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES: STATE AND LOCAL
GOVERNMENTAL AUTHORITIES

This policy has been revised to include an Education Code provision prohibiting citation of a student al-
leged to have committed a school offense. Family Code definitions have also been added to support ex-
isting content regarding students taken into custody.
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Boundary A district shall file with the Texas Education Agency (TEA):

Descriptions and o o i
Maps 1. A complete and legally sufficient description of the boundaries

of the district.
2. A map of the district that is:

a. Drawn to the county general highway maps produced by
the Texas Department of Transportation or a similar map
of sufficient detail to display the names of visible fea-
tures that the boundaries follow or to which the bound-
aries are in close proximity; and

b. Anaccurate and legible representation of the boundaries
in relationship to other features on the map.

3. Alist of voting precincts within the district, separately listing
those precincts wholly within the district and those precincts
only partly within the district.

A district shall amend the information and maps on file with TEA if
the boundaries of the district change or if any other change makes
the information on file incomplete or inaccurate.

Education Code 13.010

Changes in Any change in the boundaries of a district is not effective unless
Boundaries approved by a majority of the board if the board’s approval is re-
quired under Education Code Chapter 13. Education Code 13.008

Minor Boundary Two contiguous districts may adjust their common boundary by
Adjustments agreement if, at the time the agreement is executed:

1. No child who resides in the territory that is transferred from
one jurisdiction to the other is enrolled in a school of the dis-
trict from which the territory is transferred; and

2. The taxable value of the territory that is transferred from one
jurisdiction to the other does not exceed one-tenth of one per-
cent of the total taxable value of all property in the district
from which the territory is transferred. “Taxable value” is de-
fined at Government Code 403.302.

Education Code 13.231

Notice of Boundary A district that changes its boundaries or the boundaries of districts

Change used to elect members to the board shall not later than the 30th
To Voter day after the date the change is adopted:
Registrar 1. Notify the voter registrar of the county in which the area sub-

ject to the boundary change is located of the adopted bound-
ary change; and
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2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Election Code 42.0615

A district shall notify the appraisal office of any boundary changes
within 30 days after the date of the change. Tax Code 6.07

In accordance with Education Code 13.051, territory may be de-
tached from a district and annexed to another district that is con-
tiguous to the detached territory. A petition requesting the detach-
ment and annexation must be presented to the board of the district
from which the territory is to be detached and to the board of the
district to which the territory is to be annexed. Each board to which
a petition is required to be presented must conduct a hearing and
adopt a resolution for the annexation to be effective. Education
Code 13.051(a)

Immediately following receipt of the petition as required by this sec-
tion, each affected board shall give notice of the contemplated
change by publishing and posting a notice in the manner required
for an election order under Education Code 13.003. The notice
must specify the place and date at which a hearing on the matter
shall be held. Unless the districts hold a joint hearing, the districts
must hold hearings on separate dates. At each hearing, affected
persons are entitled to an opportunity to be heard. Education Code
13.051(g)

For more information about detachment and annexation, see Edu-
cation Code Chapter 13, Subchapter B (Detachment and Annexa-
tion).

A new district may be created by detaching territory from an exist-
ing district or existing contiguous districts and establishing a new
district. A district created under Education Code Chapter 13, Sub-
chapter C has all the rights and privileges of other independent
school districts. Education Code 13.101

For more information about the creation of the district by detach-
ment, including the requirement to hold an election, see Education
Code Chapter 13, Subchapter C (Creation of District by Detach-
ment).

By the procedure provided by Education Code Chapter 13, Sub-

chapter D, two or more districts may consolidate into a single dis-
trict. The consolidated district may include area in more than one
county. Education Code 13.151
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For more information about the consolidation of two or more dis-
tricts, including election requirements, see Education Code Chap-
ter 13, Subchapter D (Consolidation).

Abolition Abolition of an independent school district is initiated by a petition
requesting an election on the question. The petition must be signed
by a majority of the board of the district to be abolished and must
be presented to the county judge of each county in which part of
the independent school district is situated. Education Code 13.202

For more information about the abolition of the district, including
election requirements, see Education Code Chapter 13, Subchap-
ter E (Abolition).
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Definitions “District-level committee” means the committee established under

District of Innovation

Public Hearing

Education Code 11.251, or a comparable committee if the district is
exempted (or has exempted itself) from this provision.

“Innovation plan committee” means a committee appointed by the
board of trustees to develop the innovation plan in accordance with
statutory requirements. The district-level committee may also serve
in this role.

“Public hearing” means an open meeting held by the board of
trustees that allows members of the public to hear facts about the
proposed plan and designation and provides the opportunity for the
public to give opinions and comments on the proposed actions.

“Public meeting” means an open meeting held by the board of
trustees that allows members of the public to hear facts about the
proposed plan and designation.

“Unacceptable academic performance rating” means a rating of Im-
provement Required or Unacceptable Performance or as otherwise
indicated in the applicable year's academic accountability manual.

“Unacceptable financial accountability rating” means a Financial In-
tegrity Rating System of Texas (FIRST) rating of Substandard
Achievement as indicated in the applicable year's financial ac-
countability system manual.

19 TAC 102.1301

A district is eligible for designation as a district of innovation if the
district's most recent performance rating under Education Code
39.054 reflects at least acceptable performance.

A board may not vote on the final approval of the innovation plan if
the district is assigned either a final or preliminary rating below ac-
ceptable performance. In the event the preliminary rating is
changed, the board may then vote to become an innovation dis-
trict.

Consideration of designation as a district of innovation may be initi-
ated by a resolution adopted by the board or a petition signed by a
majority of the members of the district-level committee [see BQA].

Education Code 12A.001; 19 TAC 102.1303

After adopting a resolution or receiving a petition for consideration
as a district of innovation, a board shall hold a public hearing as
soon as possible, but not later than 30 days, to consider whether
the district should develop a local innovation plan for the designa-
tion of the district as a district of innovation.
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At the conclusion of the public hearing or within 30 days after con-
clusion of the public hearing, the board may decline to pursue des-
ignation of the district as a district of innovation or appoint a com-
mittee to develop a local innovation plan.

The board may outline the parameters around which the innovation
plan committee may develop the plan.

Education Code 12A.002; 19 TAC 102.1305

A local innovation plan meeting all legal requirements must be de-
veloped for a district before the district may be designated as a dis-
trict of innovation.

The local innovation plan must provide for a comprehensive educa-
tional program for the district, which program may include:

1. Innovative curriculum, instructional methods, and provisions
regarding community participation, campus governance, and
parental involvement;

2. Modifications to the school day or year [see EB, EC];

3. Provisions regarding the district budget and sustainable pro-
gram funding;

4.  Accountability and assessment measures that exceed the re-
quirements of state and federal law; and

5.  Any other innovations prescribed by the board of trustees.

The plan must also identify requirements imposed by the Educa-
tion Code that inhibit the goals of the plan and from which the dis-
trict should be exempted on adoption of the plan, subject to Educa-
tion Code 12A.004. [See Exceptions, below]

The commissioner of education shall maintain a list of provisions
from which designated districts of innovation are exempt. The com-
missioner shall notify the legislature of each provision from which
districts enrolling a majority of students in this state are exempt.

Education Code 12A.003, .004(b); 19 TAC 102.1305(d)

Prohibited A local innovation plan may not provide for the exemption of a dis-
Exemptions trict designated as a district of innovation from the provisions listed
in Education Code 12A.004 and 19 Administrative Code 102.1309.
Education Code 12A.004; 19 TAC 102.1309
An innovation district may not be exempted from the following sec-
tions of the Education Code and the rules adopted thereunder:
DATE ISSUED: 5/16/2023 20f7
UPDATE 121

AF(LEGAL)-P



Brownsville ISD
031901

INNOVATION DISTRICTS

o g A~ W

AF
(LEGAL)

A state or federal requirement, imposed by statute or rule, ap-
plicable to an open-enrollment charter school operating under
Education Code Chapter 12, Subchapter D, including, but not
limited to, the requirements listed in Education Code
12.104(b), and:

a. Education Code Chapter 22, Subchapter B;

b. Education Code Chapter 25, Subchapter A, sections
25.001, .002, .0021, .0031, and .004;

c. Education Code Chapter 28, sections 28.002, .0021,
.0023, .005, .0051, .006, .016, .0211, .0213, .0217, .025,
.0254, .02541, .0255, .0258, .0259, and .026;

d. Education Code Chapter 29, Subchapter G;
e. Education Code Chapter 30, Subchapter A;

f. Education Code 30.104;
g. Education Code Chapter 34,
h. Education Code Chapter 37, sections 37.005, .006(l),

.007(e), .011, .012, .013, and .020;
i. Education Code Chapter 39; and
J- Education Code Chapter 39A.

Education Code Chapter 11, Subchapters A, C, D, and E, ex-
cept that a district may be exempt from Education Code
11.1511(b)(5) and (14) and 11.162;

Education Code Chapter 12, Subchapter C;
Education Code Chapter 12A;
Education Code Chapter 13;

Education Code Chapter 44, sections 44.0011, .002, .003,
.004, .0041, .005, .0051, .006, .007, .0071, .008, .009, .011,
.0312, .032, .051, .052, .053, and .054;

Education Code Chapter 45, sections 45.003, .0031, .005,
.105, .106, .202, and .203;

Education Code Chapter 46;
Education Code Chapter 48; and

10. Education Code Chapter 49.

DATE ISSUED: 5/16/2023
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In addition to the prohibited exemptions specified above, an inno-

vation district may not be exempted from:

1. Arequirement of a grant or other state program in which the
district voluntarily participates;

2. Duties that the statute applies to the execution of that power if
a district chooses to implement an authorized power that is
optional under the terms of the statute;

3. Arequirement of a grant or other state program authorized in
the Education Code that would otherwise entitle the district to
participation in that program; and

4. Requirements imposed by provisions outside the Education
Code, including requirements under Government Code Chap-
ter 822.

19 TAC 102.1309; Education Code 12A.004

Adoption of Local The board may not vote on adoption of a proposed local innovation
Innovation Plan plan unless:

1. The final version of the proposed plan has been available on
the district's website for at least 30 days;

2. The board has notified the commissioner of the board's inten-
tion to vote on adoption of the proposed plan; and

3. The district-level committee [see BQA] has held a public
meeting to consider the final version of the proposed plan and
has approved the plan by a majority vote of the committee
members. The public meeting may occur at any time, includ-
ing up to or on the same date at which the board intends to
vote on final adoption of the proposed plan.

The board may adopt a proposed local innovation plan by an affir-

mative vote of two-thirds of the membership of the board.

On adoption of a local innovation plan, the district is designated as

a district of innovation for the term specified in the plan, but no

longer than five calendar years, and shall begin operation in accor-

dance with the plan. In addition, the district is exempt from state re-
quirements identified under Education Code 12A.003(b)(2). [See

Local Innovation Plan, above]

The district shall notify the commissioner of approval of the plan

along with a list of approved exemptions by completing the

agency’s form provided at 19 Administrative Code 102.1307(d).

A district's exemption under the plan includes any subsequent

amendment or redesignation of an identified state requirement, un-
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less the subsequent amendment or redesignation specifically ap-
plies to an innovation district.

The district shall ensure that a copy of the plan is posted on the
district's website in accordance with Education Code 12A.0071, for
the term of the designation as an innovation district.

Education Code 12A.005; 19 TAC 102.1307

Not later than the 15th day after the date on which the board final-
izes a local innovation plan either through adoption, amendment,
or renewal, the district shall provide a link to the local innovation
plan as posted on the district’'s website to the Texas Education
Agency (TEA). TEA shall promptly post the current local innovation
plan on the agency's website. 19 TAC 102.1307(g),; Education
Code 12A.0071(b)

The term of a district's designation as a district of innovation may
not exceed five years and is effective upon district approval and
notification of the plan to the TEA. A district may only have one in-
novation plan at any given time. Education Code 12A.006; 19 TAC
102.1311

A local innovation plan may be amended, rescinded, or renewed if
the action is approved by a vote of the district-level committee [see
BQA] and a two-thirds majority vote of the board of trustees.

An amendment to an approved plan does not change the date of
the term of designation as an innovation district. Exemptions that
were already formally approved are not required to be reviewed.

A district must notify TEA within five business days of rescission
and provide a date at which time it will be in compliance with all
sections of the Education Code, but no later than the start of the
following school year.

During renewal, all sections of the plan and exemptions shall be re-
viewed, and the district must follow all components outlined in 19
Administrative Code 102.1307 relating to Adoption of Local Innova-
tion Plans.

The district shall notify the commissioner of any actions taken
along with the associated exemptions and local approval dates.

Education Code 12A.007; 19 TAC 102.1313

A district designated as a district of innovation shall ensure that a
copy of the district's current local innovation plan is available to the
public by posting and maintaining the plan in a prominent location
on the district's internet website. Education Code 12A.0071(a); 19
TAC 102.1307(f)
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The district’s innovation plan must be clearly posted on the dis-
trict's website for the term of the designation as an innovation dis-
trict. 19 TAC 102.1307(f)
Criminal History A prohibition, restriction, or requirement imposed by Education

Background Checks  Code Chapter 22, Subchapter C (district employee and volunteer
criminal history records), applies to the same extent to a district of
innovation or other charter entity.

The failure of a district of innovation to provide information required
under Education Code 22.0832 (National Criminal History Record
Information Review of Certain Open-Enroliment Charter School
Employees) may result in termination of the district’s designation
as a district of innovation.

Education Code 22.0815(b)—(c)

Termination by The commissioner may terminate a district's designation as a dis-
Commissioner trict of innovation if the district receives for two consecutive school
Discretionary years:
Termination 1. Afinal unacceptable academic performance rating under Edu-

cation Code 39.054;

2. Afinal unacceptable financial accountability rating under Edu-
cation Code 39.082; or

3. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054 for one of the school years and an unac-
ceptable financial accountability rating under Education Code
39.082 for the other school year.

The commissioner may permit the district to amend the local inno-
vation plan to address concerns specified by the commissioner in
lieu of terminating the district’s designation.

Education Code 12A.008(a)—(b); 19 TAC 102.1315(a)(1)~(a)(2)

The commissioner may terminate a district’s designation as a dis-
trict of innovation if the district fails to comply with the duty to dis-
charge or refuse to hire:

1. Certain employees or applicants for employment under Edu-
cation Code 12.1059;

2.  Certain employees or applicants convicted of certain offenses
under Education Code 22.085; or

3. Certain employees or applicants not eligible for employment
in public schools under Education Code 22.092.
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19 TAC 102.1315(a)(3); Education Code 12A.008(b-1) [See DBAA,
DF]
Mandatory The commissioner shall terminate a district's designation as a dis-
Termination trict of innovation if the district receives for three consecutive

school years:

1. Afinal unacceptable academic performance rating under Edu-
cation Code 39.054;

2. Afinal unacceptable financial accountability rating under Edu-
cation Code 39.082; or

3. Any combination of one or more unacceptable ratings Educa-
tion Code 39.054 and one or more unacceptable ratings un-
der Education Code 39.082.

Education Code 12A.008(c); 19 TAC 102.1315(b)

No Appeal The commissioner’s decision to terminate a district's designation
as a district of innovation is final and may not be appealed. Educa-
tion Code 12A.008(d); 19 TAC 102.1315(d)
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Special The commissioner may authorize a special investigation:

Investigations 1

10.

11.

12.
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When excessive numbers of absences of students eligible to
be tested on state assessment instruments are determined;

When excessive numbers of allowable exemptions from the
required state assessment are determined;

In response to complaints to the Texas Education Agency
(TEA) of alleged violations of civil rights or other requirements
imposed on the state by federal law or court order;

In response to established compliance reviews of the district’s
financial accounting practices and state and federal reporting
requirements;

When extraordinary numbers of student placements in disci-
plinary alternative education programs, other than placements
under Education Code 37.006 and 37.007, are determined,;

In response to an allegation involving a conflict between
members of the board or between the board and the district
administration if it appears that the conflict involves a violation
of a role or duty of the board members or the administration
clearly defined by the Education Code. If TEA’s findings indi-
cate the board has observed a lawfully adopted policy, TEA
may not substitute its judgment for that of the board;

When excessive numbers of students in special education
programs are assessed through modified assessment instru-
ments;

In response to an allegation regarding, or an analysis using a
statistical method result indicating, a possible violation of an
assessment instrument security procedure;

When a significant pattern of decreased academic perfor-
mance has developed as a result of the promotion in the pre-
ceding two school years of students who did not perform sat-
isfactorily on the state assessments;

When excessive numbers of students eligible to enroll fail to
complete an Algebra Il course or any other advanced course
as determined by the commissioner;

When resource allocation practices indicate a potential for
significant improvement in resource allocation;

When a disproportionate number of students of a particular
demographic group is graduating with a particular endorse-
ment;
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13. When an excessive number of students is graduating with a
particular endorsement;

14. When a school district for any reason fails to produce, at the
request of TEA, evidence or an investigation report relating to
an educator who is under investigation by the State Board for
Educator Certification;

15. When ten percent or more of the students graduating in a par-
ticular school year from a particular high school campus are
awarded a diploma based on the determination of an individ-
ual graduation committee under Education Code 28.0258;

16. In response to a complaint with respect to alleged inaccurate
data that is reported through PEIMS or through other reports
required by state or federal law or rule or court order and that
is used by TEA to make a determination relating to public
school accountability, including accreditation, under Educa-
tion Code Chapter 39;

17. In response to repeated complaints submitted to TEA con-
cerning imposition of excessive paperwork requirements on
classroom teachers; or

18. As the commissioner otherwise determines necessary.
Education Code 39.003(a), (c)

TEA shall adopt written procedures for conducting special accredi-
tation investigations, including procedures that allow TEA to obtain
information from district employees in a manner that prevents a
district or campus from screening the information. Education Code
39.004(a)

Note: The procedures for conducting a special investigation,
holding a hearing following an investigation, the process
for commissioner determinations, and judicial appeal are
described in Education Code 39.004-.007.

Based on the results of a special investigation, the commissioner
may:

1.  Take appropriate action under Education Code Chapter 39A,
[see AIC];

2. Lower the district’'s accreditation status or a district’'s or cam-
pus’s performance rating; or
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3. Take action under both items 1 and 2 above.
Education Code 39.003(d)

At any time before issuing a report with the TEA'’s final findings, the
commissioner may defer taking the above action until:

1. A person who is a third party, selected by the commissioner,
has reviewed programs or other subjects of a special investi-
gation and submitted a report identifying problems and
proposing solutions;

2. Adistrict completes a corrective action plan developed by the
commissioner; or

3. The completion of actions under both items 1 and 2 above.
Education Code 39.003(e)

Based on the results of an action taken above, the commissioner
may decline to take the deferred action. Education Code 39.003(f)

Note: The procedures for an informal review or hearing follow-
ing an investigation are described in 19 Administrative
Code Chapter 157, Subchapter EE.

In accordance with Education Code 7.028(a), TEA may monitor
compliance with requirements applicable to a process or program
provided by a district, campus, or program, only as necessary to
ensure:

1.  Compliance with federal law and regulations;

2. Financial accountability, including compliance with grant re-
quirements;

3. Data integrity for purposes of:

a. The Public Education Information Management System
(PEIMS); and

b.  Accountability under Education Code Chapter 39 and
39A; and

4. Qualification for funding under Education Code Chapter 48.

The board has primary responsibility for ensuring that the district
complies with all applicable requirements of state educational pro-
grams.

Education Code 7.028
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Districts are subject to general supervision and monitoring activi-
ties for compliance with state law and federal regulation and review
of program implementation and effectiveness within certain special
populations of students.

Activities may include:

1. Random, targeted, or cyclical reviews authorized under Edu-
cation Code 39.056 (monitoring reviews), conducted remotely
or on-site to identify problems implementing state and federal
requirements and to provide support for development of rea-
sonable and appropriate strategies to address identified prob-
lems; and/or

2. Intensive or special investigative remote or on-site reviews
authorized under Education Code 39.057 (redesignated to
Education Code 39.003, special investigations).

Activities described in item 1, above, are applicable for compliance
with requirements for reading diagnosis in Education Code 28.006
[see EKC] and dyslexia and related disorders in Education Code
38.003 and 19 Administrative Code 74.28 [see EHB].

19 TAC 97.1071(a)—(b)

TEA shall give written notice to the superintendent and the board
of trustees of any impending monitoring review. Education Code
39.056(d)

A monitoring review may include desk reviews and on-site visits,
including random on-site visits. In conducting a monitoring review,
TEA may obtain information from administrators, other district em-
ployees, parents of students enrolled in the district, and other per-
sons as necessary. Education Code 39.056(c), (g)

The commissioner may at any time convert a monitoring review to
a special investigation under Education Code 39.003, provided the
commissioner promptly notifies the district of the conversion. Edu-
cation Code 39.056(h)

TEA shall report in writing to the superintendent and president of
the board and shall make recommendations concerning any nec-
essary improvements or sources of aid such as regional education
service centers. A district that takes action with regard to the rec-
ommendations provided by TEA shall make a reasonable effort to
seek assistance from a third party in developing an action plan to
improve district performance using improvement techniques that
are goal-oriented and research-based. Education Code 39.056(¢)—

(f)
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A decision by the commissioner under Education Code Chapter 39
or 39A is final and may not be appealed unless an applicable provi-
sion of Chapter 39 or 39A provides otherwise. Education Code
39A.906 [See AIC]

A compliance investigation is an investigation by TEA of a state ed-
ucation grant recipient to determine compliance with the statutory
or rule requirements of a state education program. A compliance
investigation is not a special accreditation investigation subject to
Education Code 39.003 and 39.004 (above). 19 TAC
102.1401(a)(1)
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Note: If the district is subject to a court order or other binding
legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-
plicable law, and this policy. To the extent of any conflict,
the court order or other legal determination shall prevail.
[See BBB(LOCAL)]
Notice of Polling Any written notice of a polling place location must state the building
Place name, if any, and the street address, including the suite or room
number, if any, of the polling place. Election Code 1.021
Election Order The board shall order an election. An election to be held on a uni-

form election date shall be ordered not later than the 78th day be-
fore election day. Election Code 3.004, .005

Each election order must state:
1.  The date of the election;
2. The offices or measures to be voted on;

3. The early voting clerk’s official mailing address or street ad-
dress at which the clerk may receive delivery by common or
contract carrier, if different, phone number, email address,
and internet website, if the early voting clerk has an internet
website;

4. The location of the main early voting polling place;
5. The dates and hours for early voting; and

6. The dates and hours of any Saturday and Sunday early vot-
ing.

Election Code 3.006, 83.010, 85.004, .007

A board shall preserve the election order for the period for preserv-
ing the precinct election records. The date and nature of each elec-
tion shall be entered in the official records of the board. For an
election on a measure, the entry must include a description of the
measure. Election Code 3.008

Failure to Order an Failure to order a general election does not affect the validity of the

Election election. Election Code 3.007
Election Notice Notice of the election must state:
Contents 1. The nature and date of the election:

2. The location of each polling place;
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3.  The hours the polls will be open;
4. The internet website of the authority conducting the election;

5. The early voting clerk’s official mailing address or street ad-
dress at which the clerk may receive delivery by common or
contract carrier, if different, phone number, email address,
and internet website, if the early voting clerk has an internet
website;

6. The location of the main early voting polling place; and

7. The dates and hours for early voting, including the dates and
hours of any Saturday and Sunday early voting.

Election Code 4.004(a), 83.010, 85.004, .007

The notice of a special election must also state each office to be
filled or the proposition stating each measure to be voted on. Elec-
tion Code 4.004(b)

Notice of the election shall be published at least once, not earlier
than the 30th day or later than the tenth day before election day, in
a newspaper published within the district’'s boundaries or in a
newspaper of general circulation in the district if none is published
within the district’'s boundaries. The board shall retain a copy of the
published notice that contains the name of the newspaper and the
date of publication. Election Code 4.003(a)(1), (c), .005(a)

In addition to the notice described above, not later than the 21st
day before election day, a county shall post a copy of a notice of
election provided to the county [see Notice to County Clerk and
Voter Registrar, below], which must include the location of each
polling place, on the county’s internet website, if the county main-
tains a website. A district may post a copy of the notice on the bul-
letin board used for posting notices of the meetings of the board. If
a county does not maintain a website, the district shall post a copy
of the notice of the election on the bulletin board used for posting
notice of meetings of the board. The notice must remain posted
continuously through election day. The person posting the notice
shall make a record at the time of posting stating the date and
place of posting. The person shall sign the record and deliver it to
the board after the last posting is made. Election Code 4.003(b),
.005(b)

A district that maintains a website must post the notice described
above on the internet website of the district. Election Code
85.007(d)
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Internet Posting

the date and location of the next election, see CQA.

The board shall deliver notice of the election, including the location
of each polling place, to the county clerk and voter registrar of each
county in which the district is located not later than the 60th day
before election day. The county clerk shall post notice of the elec-
tion, including the location of each polling place, on the county’s in-
ternet website, if the county maintains a website, as provided by
Election Code 4.003(b). Election Code 4.008(a) [See Posting,
above]

Not later than the 15th day before election day or the seventh day
after the date the election is ordered, whichever is later, the board
shall deliver to the presiding judge of each election precinct in
which the election is to be held in the district a written notice of:

1.  The nature and date of the election;

2. The location of the polling place for the precinct served by the
judge;

3. The hours that the polls will be open;

4. The judge’s duty to hold the election in the precinct specified
by the notice; and

5. The maximum number of clerks that the judge may appoint
for the election.

Election Code 4.007

Failure to give notice of a general election does not affect the valid-
ity of the election. Election Code 4.006

Not later than the 21st day before election day, a district that holds
an election and maintains an internet website shall post on the
public internet website for the district:

1. The date of the next election;

2.  The location of each polling place;

3. Each candidate for an elected office on the ballot; and
4. Each measure on the ballot.

Election Code 4.009(b)
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A district shall post notice of the dates of the filing period in a public
place in a building in which the district has an office not later than
the 30th day before the first day on which a candidate may file an
application for a place on the ballot. A district shall designate an
email address in the notice for the purpose of filing an application
for a place on the ballot under Election Code 143.004, below.
Election Code 141.040

Note: For additional website posting requirements regarding
the requirements and deadline for filing for candidacy of
board member, see CQA.

To be entitled to a place on the ballot, a candidate must make an
application for a place on the ballot. An application, other than an
application required to be accompanied by fee, may be filed
through email transmission of the completed application in a
scanned format to the email address designated by the filing au-
thority in the notice required under Election Code 141.040, above.
Election Code 143.004

A candidate application for a place on the ballot must:
1.  Bein writing;

2. Be signed and sworn to before a person authorized to admin-
ister an oath in this state by the candidate and indicate the
date that the candidate swears to the application;

3. Be timely filed with the appropriate authority; and
4. Include all statutorily required information.
Election Code 141.031, .039

An application for a place on the ballot may not be filed earlier than
the 30th day before the date of the filing deadline.

An application must be filed not later than 5:00 p.m. of the 78th day
before the date of the election for an election to be held on a uni-
form election date.

Education Code 11.055(a); Election Code 144.005(a), (d)

If a candidate dies on or before the deadline for filing an application
for a place on the ballot:

1. The authority responsible for preparing the ballots may
choose to omit the candidate from the ballot; and

2.  If the authority omits the candidate's name under item 1, the
filing deadline for an application for a place on the ballot for
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the office sought by the candidate is extended until the fifth
day after the filing deadline.

Election Code 145.098(b)

A declaration of write-in candidacy must be filed not later than 5:00
p.m. of the 74th day before election day for an election to be held
on a uniform election date. Education Code 11.056(b),; Election
Code 146.054

An application for a place on a special election ballot may not be
filed before the election is ordered.

An application must be filed not later than:

1. 5:00 p.m. of the 62nd day before election day if election day is
on or after the 70th day after the election is ordered; or

2. 5:00 p.m. of the 40th day before election day if election day is
on or after the 46th day and before the 70th day after the date
the election is ordered.

For a special election to be held on the date of the general election
for state and county officers (the first Tuesday after the first Mon-
day in November in even-numbered years under Election Code
41.002), the day of the filing deadline is 6:00 p.m. of the 75th day
before election day.

A declaration of write-in candidacy for a special election must be
filed not later than the filing deadline.

Election Code 201.054

When the Election Code provides for the delivery, submission, or
filing of an application, notice, report, or other document or paper
with an authority having administrative responsibility under that
code, a delivery, submission, or filing with an employee of the dis-
trict at the district’s usual place for conducting official business con-
stitutes filing with the district. The district may accept the document
or paper at a place other than the district’s usual place for conduct-
ing official business.

A delivery, submission, or filing of a document or paper under the
Election Code may be made by personal delivery, mail, telephonic
facsimile machine, email, or any other method of transmission.

Election Code 1.007
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Election of The authority responsible for having the official ballot prepared
Unopposed shall certify in writing that a candidate is unopposed for election to
Candidate an office if, were the election held, only the votes cast for that can-

Certification of
Unopposed Status

Special Election

Single-Member
Districts

Action on
Certification

didate in the election for that office may be counted. The certifica-
tion shall be delivered to the board as soon as possible after the fil-
ing deadlines for placement on the ballot and list of write-in
candidates.

A certification may be made following the filing of a withdrawal re-
quest by a candidate after the deadline prescribed by Election
Code 145.092 if:

1.  The withdrawal request is valid except for the untimely filing;
2. Ballots have not been prepared; and
3. The other conditions for certification are met.

A certification under these circumstances shall be delivered to the
board as soon as possible.

Election Code 2.052

For purposes of these provisions, a special election of a district is
considered to be a separate election with a separate ballot from a
general election for board members or another special election of
the district held at the same time. Election Code 2.051(a)

In the case of an election in which any members of the board are
elected from single-member districts, these provisions apply to the
election in a particular single-member district if each candidate for
an office that is to appear on the ballot in that single-member dis-
trict is unopposed and no opposed at-large race is to appear on the
ballot. These provisions apply to an unopposed at-large race in
such an election regardless of whether an opposed race is to ap-
pear on the ballot in a particular territorial unit. Election Code
2.051(b)

On receipt of the certification, the board by order or ordinance shall
declare each unopposed candidate elected to office. If a declara-
tion is made, the election is not held.

If no election is to be held on election day by the district, a copy of
the order or ordinance shall be posted on election day at each
polling place used or that would have been used in the election.

The ballots used at a separate election held at the same time as an
election that would have been held if the candidates were not de-
clared elected shall include the offices and names of the candi-
dates declared elected listed separately after the measures or con-
tested races in the separate election under the heading
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“Unopposed Candidates Declared Elected.” The candidates shall
be grouped in the same relative order prescribed for the ballot gen-
erally. No votes are cast in connection with the unopposed candi-
dates.

Election Code 2.053

[See BBBB regarding issuance of a certificate of election to an un-
opposed candidate declared elected and qualification for office.]

The ballot shall be prepared in accordance with Election Code
Chapter 52.

The district shall conduct a drawing to determine the order of the
candidates’ names in an election at which the names of more than
one candidate for the same office are to appear on the ballot. The
district shall post in the district’s office a notice of the date, hour,
and place of the drawing. The notice must remain posted continu-
ously for 72 hours immediately preceding the scheduled time of the
drawing. The district shall provide notice of the date, hour, and
place of the drawing to each candidate by:

1. Written notice:

a. Mailed to the address stated on the candidate's applica-
tion for a place on the ballot, not later than the fourth day
before the date of the drawing; or

b. Provided at the time the candidate files an application
with the district;

2. Telephone, if a telephone number is provided on the candi-
date’s application for a place on the ballot; or

3. Email, if an email address is provided on the candidate’s ap-
plication for a place on the ballot.

Each candidate affected by a drawing is entitled to be present or
have a representative present at the drawing.

Election Code 52.093-.094 [See BBBB regarding ballot order in a
runoff election or election to resolve a tie.]

Ballots for an election by position must clearly show the position for
which each person is a candidate. A board shall arrange by lot the
names of the candidates for each position. Education Code
11.058(g)

The county election officer, as defined by Election Code 31.091(1),
may contract with the board of a district situated wholly or partly in
the county served by the officer to perform election services, as
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provided by Election Code Chapter 31, Subchapter D, in any one
or more elections ordered by the board.

If requested to do so by a district, the county elections administra-
tor, as defined under Election Code Chapter 31, Subchapter B,
shall enter into a contract to furnish the election services requested
in accordance with a cost schedule agreed on by the contracting
parties. A county elections administrator is not required to enter
into a contract to furnish elections services for an election held on
the first Saturday in May in an even-numbered year.

Election Code 31.092, .093, 41.001(d)

By written order, a board shall appoint a presiding election judge
and an alternate presiding judge for each election precinct in which
an election is held. A board shall prescribe the maximum number
of clerks that each presiding judge may appoint for each election.
The judges and clerks shall be selected and serve in accordance
with Election Code Chapter 32. Election Code 32.001(a), .008,
.033

An email address or personal phone number of an election judge
or clerk collected or maintained by the authority conducting the
election is confidential and does not constitute public information
for purposes of Government Code Chapter 552 (Public Information
Act).

An email address or phone number of an election judge or clerk
shall be made available on request to:

1. Any entity eligible to submit lists of election judges or clerks
for that election; or

2. The state executive committee of a political party with a
county chair eligible to submit lists of election judges or clerks
for that election.

Election Code 32.076

A board shall designate polling places for election day and early
voting. Each polling place shall be accessible to and usable by the
elderly and persons with physical disabilities. Election Code
43.004, .034, Ch. 85 (early voting by personal appearance)

In an election held on the November uniform election date, a dis-
trict shall use the regular county election precincts. The district
shall designate as the polling places for the election the regular
county polling places in the county election precincts that contain
territory from the district. Election Code 42.002(a)(5), .0621,
43.004(b)
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Electioneering A person commits an offense if, during the voting period and within
100 feet of an outside door through which a voter may enter the
building in which a polling place is located, the person loiters or
electioneers for or against any candidate, measure, or political

party.

A district that owns or controls a public building being used as a
polling place or early voting polling place may not, at any time dur-
ing the voting period or early voting period, as applicable, prohibit
electioneering on the building’s premises outside of the area de-
scribed above, but may enact reasonable regulations concerning
the time, place, and manner of electioneering.

Definitions “Electioneering” includes the posting, use, or distribution of political
signs or literature. The term does not include the distribution of a
notice of a party convention authorized under Election Code
172.1114.

“Voting period” means the period beginning when the polls open
for voting and ending when the polls close or the last voter has
voted, whichever is later.

“Early voting period” means the period prescribed by Election Code
85.001.

Election Code 61.003, 85.036

Early Voting In each election, early voting shall be conducted by personal ap-
pearance at an early voting polling place and by mail, in accor-
dance with Election Code Title 7, Chapters 81-114. Election Code
81.001

November Early In an election on the November uniform election date in which the

Voting Polling district is not holding a joint election with a county and has not exe-

Places cuted a contract with a county elections officer under which the dis-
trict and the county share early voting polling places, the district:

1. Shall designate as an early voting polling place for the elec-
tion an eligible county polling place located in the district; and

2. May not designate as an early voting polling place a location
other than an eligible county polling place unless each eligible
county polling place located in the district is designated as an
early voting polling place by the district.

“Eligible county polling place” means an early voting polling place
established by a county.

Election Code 85.010(a), (a-1), (b)
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County With
100,000 or More

County With Less
Than 100,000

Election Code 85.064 applies only to an election in which the terri-
tory served by the early voting clerk is situated in a county with a
population of 100,000 or more. In an election in which the territory
served by the clerk is situated in more than one county, that sec-
tion applies if the sum of the populations of the counties is 100,000
or more.

Early voting by personal appearance at each temporary branch
polling place shall be conducted on the days that voting is required
to be conducted at the main early voting polling place under Elec-
tion Code 85.005 and remain open for at least:

1. Eight hours each day; or

2.  Three hours each day if the city or county clerk does not
serve as the early voting clerk for the territory holding the
election and the territory has fewer than 1,000 registered vot-
ers.

The authority authorized under Election Code 85.006 to order early
voting on a Saturday or Sunday may also order, in the manner pre-
scribed by that section, early voting to be conducted on a Saturday
or Sunday at any one or more of the temporary branch polling
places.

Election Code 85.064

Election Code 85.065 applies only to an election in which the terri-
tory served by the early voting clerk is situated in a county with a
population under 100,000. In an election in which the territory
served by the clerk is situated in more than one county, this section
applies if the sum of the populations of the counties is under
100,000.

Except as provided below, voting at a temporary branch polling
place may be conducted on any days and during any hours of the
period for early voting by personal appearance, as determined by
the authority establishing the branch. The authority authorized un-
der Election Code 85.006 to order early voting on a Saturday or
Sunday may also order, in the manner prescribed by that section,
early voting to be conducted on a Saturday or Sunday at any one
or more of the temporary branch polling places.

Voting at a temporary branch polling place must be conducted on
at least two consecutive business days and for at least eight con-
secutive hours on each of those days.
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The schedules for conducting voting are not required to be uniform
among the temporary branch polling places.

Election Code 85.065

The early voting clerk shall provide, in a downloadable database
format, a current copy of the register for posting on the internet
website of the district, if the district maintains a website, each day
early voting is conducted. At a minimum, the voter registration
number for each voter listed in the register must be posted. Elec-
tion Code 85.072

The early voting clerk shall maintain for each election a roster list-
ing each person who votes an early voting ballot by personal ap-
pearance and a roster listing each person to whom an early voting
ballot to be voted by mail is sent. Information on the roster for a
person who votes an early voting ballot by personal appearance
shall be made available for public inspection as provided below not
later than 11 a.m. on the day after the date the information is en-
tered on the roster. Information on the roster for a person who
votes an early voting ballot by mail shall be made available for pub-
lic inspection as provided below not later than 11 a.m. on the day
following the day the early voting clerk receives any ballot voted by
mail.

The information must be made available:

1. For an election in which the county clerk is the early voting
clerk:

a. On the publicly accessible internet website of the county;
or

b. If the county does not maintain a website, on the bulletin
board used for posting notice of meetings of the commis-
sioners court; or

2. For an election not described by item 1:

a. On the publicly accessible internet website of the district;
or

b.  If the district does not maintain a website, on the bulletin
board used for posting notice of board meetings.

Election Code 87.121(a), (g)—(i)

Elections shall be conducted in accordance with Election Code Ti-
tle 6, Chapters 61-68.
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Other Languages

Voting Systems

Accessible Voting
Stations

Electronic Voting

Bilingual election materials shall be used in each election precinct
situated wholly or partly in a county in which five percent or more of
the inhabitants are persons of Spanish origin or descent according
to the most recent federal decennial census that may be officially
recognized or acted upon by the state or political subdivisions.
Election Code 272.002

If the director of the census determines that a district must provide
election materials in a language other than English or Spanish, the
district shall provide election materials in that language in the same
manner in which the district would be required to provide materials
in Spanish, to the extent applicable. Election Code 272.011; 52
U.S.C. 10503

A voting system shall be adopted and utilized in accordance with
Election Code Title 8.

Except as provided below, each polling place must provide at least
one voting station that complies with Section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. Section 794) and its subsequent
amendments, Title Il of the Americans with Disabilities Act (42
U.S.C. Section 12131 et seq.) and its subsequent amendments,
and the requirements for accessibility under 52 U.S.C. Section
21081(a)(3) [formerly 42 U.S.C. Section 15481(a)(3)] and its sub-
sequent amendments, and that provides a practical and effective
means for voters with physical disabilities to cast a secret ballot.
Election Code 61.012

For an election other than an election of a district that is held jointly

System with another election in which a federal office appears on the bal-
Exceptions lot, a district is not required to meet the requirements for accessibil-
ity under Election Code 61.012(a)(1)(C) if the district is located in a
county that meets certain population and other requirements set
forth in Election Code 61.013(a). A district that intends to use this
provision to provide fewer voting stations that meet the require-
ments for accessibility than required must provide notice under
Election Code 61.013(d). Election Code 61.013
DATE ISSUED: 5/16/2023 12 of 12
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Planning and
Decision-Making
Process

Evaluation

Administrative
Procedure

Federal
Requirements

(LEGAL)

A board shall adopt a policy to establish a district- and campus-
level planning and decision-making process that will involve the
professional staff of a district, parents of students enrolled in a dis-
trict, business representatives, and community members in estab-
lishing and reviewing the district’s and campuses’ educational
plans, goals, performance objectives, and major classroom instruc-
tional programs. Education Code 11.251(b)

The planning and decision-making requirements do not:

1. Prohibit a board from conducting meetings with teachers or
groups of teachers other than the district-level committee
meetings.

2. Prohibit a board from establishing policies providing avenues
for input from others, including students or paraprofessional
staff, in district- or campus-level planning and decision mak-

ing.

3. Limit or affect the power of a board to govern the public
schools.

4. Create a new cause of action or require collective bargaining.
Education Code 11.251(g)

At least every two years, a district shall evaluate the effectiveness
of the district’s decision-making and planning policies, procedures,
and staff development activities related to district- and campus-
level decision making and planning to ensure that they are effec-
tively structured to positively impact student performance. Educa-
tion Code 11.252(d)

A board shall ensure that an administrative procedure is provided
to clearly define the respective roles and responsibilities of the su-
perintendent, central office staff, principals, teachers, district-level
committee members, and campus-level committee members in the
areas of planning, budgeting, curriculum, staffing patterns, staff de-
velopment, and school organization.

A board shall ensure that the district-level planning and decision-
making committee will be actively involved in establishing the ad-
ministrative procedure that defines the respective roles and re-
sponsibilities pertaining to planning and decision making at the
district and campus levels.

Education Code 11.251(d)

The district policy must provide that all pertinent federal planning
requirements are addressed through the district- and campus-level
planning process. Education Code 11.251(f)
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Required Plans A board shall ensure that a district improvement plan and improve-
ment plans for each campus are developed, reviewed, and revised
annually for the purpose of improving the performance of all stu-
dents. A board shall annually approve district and campus perfor-
mance objectives and shall ensure that the district and campus
plans:

1. Are mutually supportive to accomplish the identified objec-
tives; and

2. At a minimum, support the state goals and objectives under
Education Code Chapter 4.

Education Code 11.251(a)

Shared Services Each district participating in a shared services arrangement for dis-

Arrangement for ciplinary alternative education program (DAEP) services shall be

DAEP Services responsible for ensuring that the board-approved district improve-
ment plan and the improvement plans for each campus include the
performance of the DAEP student group for the respective district.
The identified objectives for the improvement plans shall include:

1. Student groups served, including overrepresentation of stu-
dents from economically disadvantaged families, with ethnic
and racial representations, with a disability who receive spe-
cial education services, or receiving limited English profi-
ciency/English learner services;

Attendance rates;

Pre- and post-assessment results;

2
3
4. Dropout rates;
5 Graduation rates; and
6

Recidivism rates.
19 TAC 103.1201(b) [See FOCA]

District A district shall have a district improvement plan that is developed,

Improvement Plan evaluated, and revised annually, in accordance with district policy,
by the superintendent with the assistance of the district-level com-
mittee. The purpose of the district improvement plan is to guide
district and campus staff in the improvement of student perfor-
mance for all student groups in order to attain state standards in
respect to the achievement indicators. Education Code 11.252(a)
[See AlA]

Availability to A district’s plan for the improvement of student performance is not
TEA filed with the Texas Education Agency (TEA), but the district must

DATE ISSUED: 5/16/2023 20f 6
UPDATE 121
BQ(LEGAL)-A



Brownsville ISD

031901
PLANNING AND DECISION-MAKING PROCESS BQ
(LEGAL)
make the plan available to TEA on request. Education Code
11.252(b)
Required The district improvement plan must include provisions for:
Provisions

1.

DATE ISSUED: 5/16/2023
UPDATE 121
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A comprehensive needs assessment addressing performance
on the achievement indicators, and other appropriate mea-
sures of performance, that are disaggregated by all student
groups served by a district, including categories of ethnicity,
socioeconomic status, sex, and populations served by special
programs, including students in special education programs
under Education Code Chapter 29, Subchapter A.

Measurable district performance objectives for all appropriate
achievement indicators for all student populations, including
students in special education programs under Education
Code Chapter 29, Subchapter A, and other measures of stu-
dent performance that may be identified through the compre-
hensive needs assessment.

Strategies for improvement of student performance that in-
clude:

a. Instructional methods for addressing the needs of stu-
dent groups not achieving their full potential.

b. Evidence-based practices that address the needs of stu-
dents for special programs, including:

(1) Suicide prevention programs, in accordance with
Education Code Chapter 38, Subchapter G, which
include a parental or guardian notification proce-
dure [see FFEB];

(2) Conflict resolution programs;
(3) Violence prevention programs; and
(4) Dyslexia treatment programs.

c. Dropout reduction.

d. Integration of technology in instructional and administra-
tive programs.

e. Positive behavior interventions and support, including in-
terventions and support that integrate best practices on
grief-informed and trauma-informed care.

f. Staff development for professional staff of a district.
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10.

(LEGAL)

g. Career education to assist students in developing the
knowledge, skills, and competencies necessary for a
broad range of career opportunities.

h. Accelerated education.

i. Implementation of a comprehensive school counseling
program under Education Code 33.005. [See FFEA]

Strategies for providing to elementary school, middle school,
junior high school, and high school students, those students’
teachers and school counselors, and those students’ parents
information about:

a. Higher education admissions and financial aid opportuni-
ties, including state financial aid opportunities such as
the TEXAS grant program and the Teach for Texas grant
program.

b. The need for students to make informed curriculum
choices to be prepared for success beyond high school.

c. Sources of information on higher education admissions
and financial aid.

Resources needed to implement identified strategies.

Staff responsible for ensuring the accomplishment of each
strategy.

Timelines for ongoing monitoring of the implementation of
each improvement strategy.

Formative evaluation criteria for determining periodically
whether strategies are resulting in intended improvement of
student performance.

The policy under Education Code 38.0041 addressing sexual
abuse and other maltreatment of children. [See FFG]

The trauma-informed care policy required under Education
Code 38.036. [See FFBA]

Education Code 11.252(a)

Law The law enforcement duties of peace officers, school resource offi-
Enfprcement cers, and security personnel must be included in the district im-
Duties provement plan. Education Code 37.081(d)(1) [See CKE]

Discipline A district shall adopt and implement a discipline management pro-
Management gram to be included in the district improvement plan. Education
Code 37.083(a) [See FNC]
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Dating Violence

Bullying
Prevention

Mental Health,
Substance
Abuse, and
Suicide

Campus-Level Plan

(LEGAL)

A district shall adopt and implement a dating violence policy to be
included in the district improvement plan. Education Code 37.0831
[See FFH]

The policy and any necessary procedures adopted under Educa-
tion Code 37.083(c) (concerning bullying) must be included in the
district improvement plan. Education Code 37.0832(d)(2) [See FFl]

The practices and procedures developed under Education Code
38.351(i) or (i-1) (mental health promotion and intervention, sub-
stance abuse prevention and intervention, and suicide prevention)
must be included in the district improvement plan. Education Code
38.351(k)(2) [See FFEB]

Each school year, the principal of each school campus, with the
assistance of the campus-level committee, shall develop, review,
and revise the campus improvement plan for the purpose of im-
proving student performance for all student populations, including
students in special education programs under Education Code
Chapter 29, Subchapter A, with respect to the student achievement
indicators and any other appropriate performance measures for
special needs populations. Education Code 11.253(c)

Each campus improvement plan must:

1. Assess the academic achievement for each student in the
school using the achievement indicator system.

2. Set the campus performance objectives based on the
achievement indicator system, including objectives for special
needs populations, including students in special education
programs under Education Code Chapter 29, Subchapter A.

Identify how the campus goals will be met for each student.
Determine the resources needed to implement the plan.
Identify staff needed to implement the plan.

Set timelines for reaching the goals.

N o o b~ w

Measure progress toward the performance objectives periodi-
cally to ensure that the plan is resulting in academic improve-
ment.

8. Include goals and methods for violence prevention and inter-
vention on campus.

9. Provide for a program to encourage parental involvement at
the campus.
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If the campus is an elementary, middle, or junior high school,
set goals and objectives for the coordinated health program at
the campus based on:

a.

Student fithess assessment data, including any data
from research-based assessments such as the school
health index assessment and planning tool created by
the federal Centers for Disease Control and Prevention;

Student academic performance data;
Student attendance rates;

The percentage of students who are educationally disad-
vantaged;

The use and success of any method to ensure that stu-
dents participate in moderate to vigorous physical activ-
ity; and

Any other indicator recommended by the local school
health advisory council.

Education Code 11.253(d)
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy

topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CA FISCAL MANAGEMENT GOALS AND OBJECTIVES
CAA Financial Ethics

CB STATE AND FEDERAL REVENUE SOURCES
CBA State

CBB Federal

CC LOCAL REVENUE SOURCES

CCA Bond Issues

CCB Time Warrants

CCC Certificates of Indebtedness

CCD Recreational Facilities Bonds

CCE Athletic Stadium Authority

CCF Loans and Notes

CCG Ad Valorem Taxes

CCGA Exemptions and Payments

CCGB Economic Development

CCH Appraisal District

CD OTHER REVENUES

CDA Investments

CDB Sale, Lease, or Exchange of School-Owned Property
CDBA Revenue Bonds from Proceeds
CDC Gifts and Solicitations

CDD Rentals and Service Charges

CDE Shop Sales

CDF Royalties

CDG Gate Receipts, Concessions

CDH Public and Private Facilities

CE ANNUAL OPERATING BUDGET

CEA Financial Exigency

CF ACCOUNTING

CFA Financial Reports and Statements
CFB Inventories

CFC Audits

CFD Activity Funds Management

CFE Payroll Procedures

CFEA Salary Deductions and Reductions
CFF Checking Accounts

CFG Cash in School Buildings

CG BONDED EMPLOYEES AND OFFICERS
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CH PURCHASING AND ACQUISITION

CHB Petty Cash Account

CHD Purchasing Procedures

CHE Vendor Disclosures and Contracts

CHF Payment Procedures

CHG Real Property and Improvements

CHH Financing Personal Property Purchases

Cl SCHOOL PROPERTIES DISPOSAL

CJ CONTRACTED SERVICES

CJA Criminal History

CK SAFETY PROGRAM/RISK MANAGEMENT
CKA Inspections

CKB Accident Prevention and Reports

CKC Emergency Plans

CKD Emergency Medical Equipment and Procedures
CKE Security Personnel

CKEA Commissioned Peace Officers

CKEB School Marshals

CKEC School Resource Officers

CKED Other Security Arrangements

CL BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT
CLA Security

CLB Maintenance

CLC Traffic and Parking Controls

CLD Records and Reports

CLE Flag Displays

CM EQUIPMENT AND SUPPLIES MANAGEMENT
CMA Receiving and Warehousing

CMB Authorized Uses of Equipment and Supplies
CMD Instructional Materials Care and Accounting
CN TRANSPORTATION MANAGEMENT

CNA Student Transportation

CNB District Vehicles

CNBA Bus Maintenance

CNC Transportation Safety

CcO FOOD AND NUTRITION MANAGEMENT
COA Procurement

coB Free and Reduced-Price Meals

cocC Vending Machines
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CP
CPA
CPAA
CPAB
CPAC
CPC

cQ

CQA
CQB
cQcC

CR

CRA
CRB
CRD
CRE
CRF
CRG

CS
CSA
CSB

CT

Ccv

CVA
CvB
CcvC
CvD
CVE
CVF

cw
CX

CY

OFFICE MANAGEMENT
Office Communications
Printing and Duplicating
Mail and Delivery
Telephone
Records Management

TECHNOLOGY RESOURCES
District, Campus, and Classroom Websites
Cybersecurity
Equipment

INSURANCE AND ANNUITIES MANAGEMENT
Property Insurance
Liability Insurance
Health and Life Insurance
Workers’ Compensation
Unemployment Insurance
Deferred Compensation and Annuities

FACILITY STANDARDS
Safety and Security
Gas and Pipelines

FACILITIES PLANNING

FACILITIES CONSTRUCTION
Competitive Bidding
Competitive Sealed Proposals
Construction Manager-Agent
Construction Manager-at-Risk
Design-Build
Job Order Contracts

NAMING FACILITIES
CONTRACTS FOR FACILITIES

INTELLECTUAL PROPERTY
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STATE AND FEDERAL REVENUE SOURCES CBB
FEDERAL (LEGAL)

Retirement and
Insurance
Contributions

Block Grant Funds

Education
Department General
Administrative

The Texas Education Agency (TEA) may enter into an agreement
with a federal agency concerning a project related to education, in-
cluding provision of school lunches and construction of school
buildings. TEA, or another state agency designated by the gover-
nor, shall coordinate the actions of a district participating in a fed-
eral financial assistance program. Education Code 7.021(b), (c);
Gov't Code 742.003

Under the Texas Public School Retired Employees Group Benefits
Act, Insurance Code Chapter 1575, a district that applies for
money provided by the United States or a privately sponsored
source shall, if any of the money will pay part or all of an active em-
ployee’s salary, also apply for any legally available money to pay
state contributions required by Insurance Code Chapter 1575, Sub-
chapter E. Insurance Code 1575.252

Such district must comply with the requirements of Insurance Code
Chapter 1575, Subchapter F. Insurance Code 1575.252(2)-.257

Under the Teacher Retirement System, Government Code, Title 8,
Subtitle C, if a district applies for money provided by the United
States, an agency of the United States, or a privately sponsored
source, and if any of the money will pay part or all of an em-
ployee’s salary, the district shall apply for any legally available
money to pay state contributions required by Government Code
825.404 or 830.201. Gov't Code 825.406(a)

Such district must comply with the requirements of Government
Code 825.406.

If a district receives more than $5,000 in block grant funds to be
used as the district determines is appropriate, it shall provide evi-
dence to TEA that a public meeting or hearing was held in a timely
manner solely to seek public comment on the needs or uses of
block grant funds received by the district. The board may hold this
meeting or hearing in conjunction with another board meeting or
hearing if the meeting or hearing to consider block grant funds is
clearly noted in an announcement of the other meeting or hearing.
Gov't Code 2105.058

Note: For information regarding procurement under state law,
see the CH policy series regarding Purchasing and Ac-

Regulations quisition and the CV series regarding Facilities Construc-
(EDGAR) tion.
For additional legal requirements applicable to school
nutrition procurement, see COA.
DATE ISSUED: 5/16/2023 1 of 16
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Uniform Guidance
(2 C.F.R. 200)

General
Compliance

Disclosures

Conflicts

Crimes

Procurement
Standards

District
Procedures

(LEGAL)

EDGAR means the Education Department General Administrative
Regulations (34 C.F.R. 75, 76, 77, 79, 81, 82, 84, 86, 97, 98, and
99). 34 C.F.R. 77.1(c)

The Department of Education (ED) adopts the Office of Manage-
ment and Budget (OMB) Guidance in 2 C.F.R. Part 200 Uniform
Guidance, except for 2 C.F.R. 200.102(a) and 2 C.F.R. 200.207(a).
Thus, 2 C.F.R. Chapter XXXIV, Part 3474 gives regulatory effect to
the OMB guidance and supplements the guidance as needed for
the ED. 2 C.F.R. 3474.1

The Uniform Guidance establishes uniform administrative require-
ments, cost principles, and audit requirements for federal awards
to non-federal entities, including school districts, as described in 2
C.F.R. 200.101 (Applicability). 2 C.F.R.200.100(a)(1)

Note: For more information on EDGAR, the Uniform Guidance,
and the federal regulations that apply to federal educa-
tion grant awards, visit TEA’s EDGAR Materials and Re-
sources! and the ED’s EDGAR website? and Uniform
Guidance website.?

A district is responsible for complying with all requirements of the
federal award. 2 C.F.R. 200.300(b)

Throughout 2 C.F.R. Part 200 when the word “must” is used it indi-
cates a requirement. Whereas, use of the word “should” or “may”
indicates a best practice or recommended approach rather than a
requirement and permits discretion. 2 C.F.R. 200.101(b)(1)

A district must disclose in writing any potential conflict of interest to
the federal awarding agency (e.g., ED) or pass-through entity (e.g.,
TEA) in accordance with applicable federal awarding agency pol-
icy. 2C.F.R. 200.112

A district must disclose, in a timely manner, in writing to the federal
awarding agency or pass-through entity all violations of federal
criminal law involving fraud, bribery, or gratuity violations poten-
tially affecting the federal award. Failure to make required disclo-
sures can result in any of the remedies described in 2 C.F.R.
200.339 (Remedies for Noncompliance). 2 C.F.R. 200.113

The district must have and use documented procurement proce-
dures, consistent with state, local, and tribal laws and regulations
and the standards of 2 C.F.R. 200.318, for the acquisition of prop-
erty or services required under a federal award or subaward. The
district’'s documented procurement procedures [see Competition,
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Oversight

Conflicts of

Interest

Records

Financial
Management

(LEGAL)

below] must conform to the procurement standards identified in 2
C.F.R. 200.317 through 200.327.

The district must maintain oversight to ensure that contractors per-
form in accordance with the terms, conditions, and specifications of
their contracts or purchase orders.

The district must maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees en-
gaged in the selection, award, and administration of contracts. No
employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a federal award if he or
she has a real or apparent conflict of interest. A conflict of interest
would arise when the employee, officer, or agent, any member of
his or her immediate family, his or her partner, or an organization
that employs or is about to employ any of these parties, has a fi-
nancial or other interest in or a tangible personal benefit from a firm
considered for a contract. The officers, employees, and agents of
the district may neither solicit nor accept gratuities, favors, or any-
thing of monetary value from contractors or parties to subcontracts.
However, districts may set standards for situations in which the fi-
nancial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide for disci-
plinary actions to be applied for violations of such standards by offi-
cers, employees, or agents of the district. [See BBFA, CAA(LO-
CAL), CB(LOCAL), DBD]

The district must maintain records sufficient to detail the history of
procurement. These records will include, but are not necessarily
limited to, the following: rationale for the method of procurement,
selection of contract type, contractor selection or rejection, and the
basis for the contract price. [See Pre-procurement Review and
Contract Cost and Price, below]

2 C.F.R. 200.318(a), (b), (c)(1), (i)
[See 2 C.F.R. 200.334 for record retention requirements.]

The district’s financial management systems, including records
documenting compliance with federal statutes, regulations, and the
terms and conditions of the federal award, must be sufficient to
permit the preparation of reports required by general and program-
specific terms and conditions; and the tracing of funds to a level of
expenditures adequate to establish that such funds have been
used according to the federal statutes, regulations, and the terms
and conditions of the federal award. [See also 2 C.F.R. 200.450
(Lobbying)]
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Internal Controls

The district’s financial management system must comply with 2
C.F.R. 200.302(b). [See also 2 C.F.R. 200.334 (Retention require-
ments for records), .335 (Requests for transfer of records), .336
(Methods for collection, transmission and storage of information),
and .337 (Access to records)]

2 C.F.R. 200.302
The district must:

1.  Establish and maintain effective internal control over the fed-
eral award that provides reasonable assurance that the dis-
trict is managing the award in compliance with federal
statutes, regulations, and the terms and conditions of the
award. These internal controls should be in compliance with
guidance in “Standards for Internal Control in the Federal
Government” issued by the Comptroller General of the United
States or the “Internal Control Integrated Framework” issued
by the Committee of Sponsoring Organizations of the Tread-
way Commission (COSO).

2. Comply with the U.S. Constitution, federal statutes, regula-
tions, and the terms and conditions of the award.

3. Evaluate and monitor the district's compliance with statutes,
regulations and the terms and conditions of federal awards.

4. Take prompt action when instances of noncompliance are
identified including noncompliance identified in audit findings.

5. Take reasonable measures to safeguard protected personally
identifiable information and other information the federal
awarding agency or pass-through entity designates as sensi-
tive or the district considers sensitive consistent with applica-
ble federal, state, local, and tribal laws regarding privacy and
responsibility over confidentiality.

2 C.F.R. 200.303

“Internal controls” for districts means processes designed and im-
plemented by districts to provide reasonable assurance regarding
the achievement of objectives in the following categories:

1. Effectiveness and efficiency of operations;
2. Reliability of reporting for internal and external use; and
3. Compliance with applicable laws and regulations.

2C.F.R. 200.1
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Competition All procurement transactions for the acquisition of property or ser-

vices required under a federal award must be conducted in a man-
ner providing full and open competition consistent with the stan-
dards of 2 C.F.R. 200.319 and 200.320 (Methods of procurement
to be followed).

In order to ensure objective contractor performance and eliminate
unfair competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, or invitations for
bids or requests for proposals must be excluded from competing
for such procurements.

The district must conduct procurements in a manner that prohibits
the use of statutorily or administratively imposed state, local, or
tribal geographical preferences in the evaluation of bids or propos-
als, except in those cases where applicable federal statutes ex-
pressly mandate or encourage geographic preference. Nothing in
this provision preempts state licensing laws. When contracting for
architectural and engineering services, geographic location may be
a selection criterion provided its application leaves an appropriate
number of qualified firms, given the nature and size of the project,
to compete for the contract.

The district must have written procedures for procurement transac-
tions. These procedures must ensure that all solicitations meet the
requirements of 2 C.F.R. 200.319(d). [See Procurement Stan-
dards, above]

The district must ensure that all prequalified lists of persons, firms,
or products which are used in acquiring goods and services are
current and include enough qualified sources to ensure maximum
open and free competition. Also, the district must not preclude po-
tential bidders from qualifying during the solicitation period.

Noncompetitive procurements can only be awarded in accordance
with 2 C.F.R. 200.320(c).

2C.F.R. 200.319

Procurement The district must have and use documented procurement proce-
Methods dures, consistent with the standards of 2 C.F.R. 200.320 and
200.317 (Procurements by states), 200.318 (General procurement
standards), and 200.319 (Competition) for any of the following
methods of procurement used for the acquisition of property or ser-
vices required under a federal award or sub-award. 2 C.F. R.
200.320
Informal When the value of the procurement for property or services under
Procurement a federal award does not exceed the simplified acquisition thresh-
Methods old, as defined in 2 C.F.R. 200.1, or a lower threshold established
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(LEGAL)

by a district, formal procurement methods are not required. The
district may use informal procurement methods to expedite the
completion of its transactions and minimize the associated admin-
istrative burden and cost. The informal methods used for procure-
ment of property or services at or below the simplified acquisition
threshold include:

“Micro-purchase” means a purchase of supplies or services, the
aggregate amount of which does not exceed the micro-purchase
threshold. Micro-purchases comprise a subset of a district's small
purchases as defined in 2 C.F.R. 200.320.

“Micro-purchase threshold” means the dollar amount at or below
which a district may purchase property or services using micro-pur-
chase procedures. Generally, the micro-purchase threshold for
procurement activities administered under federal awards is not to
exceed the amount set by the Federal Acquisition Regulations
(FAR) at 48 C.F.R. Part 2, Subpart 2.1 [see below], unless a higher
threshold is requested by the district and approved by the cog-
nizant agency for indirect costs.

2 C.F.R. 200.1

Micro-purchase threshold means $10,000, except as provided by
48 C.F.R. 2.101. 48 C.F.R. 2.101

The acquisition of supplies or services, the aggregate dollar
amount of which does not exceed the micro-purchase threshold.
[See the definition of “micro-purchase” above.] To the maximum
extent practicable, the district should distribute micro-purchases
equitably among qualified suppliers. 2 C.F.R. 200.320(a)(1)(i)

Micro-purchases may be awarded without soliciting competitive
price or rate quotations if the district considers the price to be rea-
sonable based on research, experience, purchase history or other
information and documents it files accordingly. Purchase cards can
be used for micro-purchases if procedures are documented and
approved by the district. 2 C.F.R. 200.320(a)(1)(ii)

The district is responsible for determining and documenting an ap-
propriate micro-purchase threshold based on internal controls, an
evaluation of risk, and its documented procurement procedures.
The micro-purchase threshold used by the district must be autho-
rized or not prohibited under state, local, or tribal laws or regula-
tions. Districts may establish a threshold higher than the federal
threshold established in the FAR in accordance with 2 C.F.R.
200.320(a)(1)(iv) and (v). 2 C.F.R. 200.320(a)(1)(iii)

Districts may establish a threshold higher than the micro-purchase
threshold identified in the FAR in accordance with the requirements
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of 2 C.F.R. 200.320. The district may self-certify a threshold up to
$50,000 on an annual basis and must maintain documentation to
be made available to the federal awarding agency and auditors in
accordance with 2 C.F.R. 200.334. The self-certification must in-

clude a justification, clear identification of the threshold, and sup-
porting documentation of any of the following:

1. A qualification as a low-risk auditee, in accordance with the
criteria in 2 C.F.R. 200.520 for the most recent audit.

2. An annual internal institutional risk assessment to identify,
mitigate, and manage financial risks; or,

3. For public institutions, a higher threshold consistent with state
law.

2 C.F.R. 200.320(a)(1)(iv)

Micro-purchase thresholds higher than $50,000 must be approved
by the cognizant agency for indirect costs. The district must submit
a request with the requirements included in 2 C.F.R.
200.320(a)(1)(iv). The increased threshold is valid until there is a
change in status in which the justification was approved. 2 C.F.R.
200.320(a)(1)(v)

The acquisition of property or services, the aggregate dollar
amount of which is higher than the micro-purchase threshold but
does not exceed the simplified acquisition threshold. If small pur-
chase procedures are used, price or rate quotations must be ob-
tained from an adequate number of qualified sources as deter-
mined appropriate by the district. 2 C.F.R. 200.320(a)(2)(i)

“Simplified acquisition threshold” means the dollar amount below
which a district may purchase property or services using small pur-
chase methods. Districts adopt small purchase procedures in order
to expedite the purchase of items at or below the simplified acquisi-
tion threshold. The simplified acquisition threshold for procurement
activities administered under federal awards is set by the FAR at
48 C.F.R. Part 2, Subpart 2.1 [see below]. The district is responsi-
ble for determining an appropriate simplified acquisition threshold
based on internal controls, an evaluation of risk, and its docu-
mented procurement procedures. However, in no circumstances
can this threshold exceed the dollar value established in the FAR
(48 C.F.R. Part 2, Subpart 2.1) for the simplified acquisition thresh-
old. Recipients should determine if local government laws on pur-
chasing apply. 2 C.F.R. 200.1, .320(a)(2)(ii)

Simplified acquisition threshold means $250,000, except as pro-
vided by 48 C.F.R. 2.101. 48 C.F.R. 2.101
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When the value of the procurement for property or services under
a federal financial assistance award exceeds the simplified acquisi-
tion threshold, or a lower threshold established by a district, formal
procurement methods are required. Formal procurement methods
require following documented procedures. Formal procurement
methods also require public advertising unless a non-competitive
procurement can be used in accordance with 2 C.F.R. 200.319 or
200.320(c). The following formal methods of procurement are used
for procurement of property or services above the simplified acqui-
sition threshold or a value below the simplified acquisition thresh-
old the district determines to be appropriate:

A procurement method in which bids are publicly solicited and a
firm fixed-price contract (lump sum or unit price) is awarded to the
responsible bidder whose bid, conforming with all the material
terms and conditions of the invitation for bids, is the lowest in price.
The sealed bids method is the preferred method for procuring con-
struction, if the conditions [sic].

In order for sealed bidding to be feasible, the following conditions
should be present:

1. A complete, adequate, and realistic specification or purchase
description is available;

2.  Two or more responsible bidders are willing and able to com-
pete effectively for the business; and

3. The procurement lends itself to a firm fixed price contract and
the selection of the successful bidder can be made principally
on the basis of price.

If sealed bids are used, the following requirements apply:

1. Bids must be solicited from an adequate number of qualified
sources, providing them sufficient response time prior to the
date set for opening the bids, for local governments, the invi-
tation for bids must be publicly advertised;

2. The invitation for bids, which will include any specifications
and pertinent attachments, must define the items or services
in order for the bidder to properly respond;

3. All bids will be opened at the time and place prescribed in the
invitation for bids, and for local governments, the bids must be
opened publicly;

4. Afirm fixed price contract award will be made in writing to the
lowest responsive and responsible bidder. Where specified in
bidding documents, factors such as discounts, transportation
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cost, and life cycle costs must be considered in determining
which bid is lowest. Payment discounts will only be used to
determine the low bid when prior experience indicates that

such discounts are usually taken advantage of; and

Any or all bids may be rejected if there is a sound docu-
mented reason.

2 C.F.R. 200.320(b)(1)

A procurement method in which either a fixed price or cost-reim-
bursement type contract is awarded. Proposals are generally used
when conditions are not appropriate for the use of sealed bids.
They are awarded in accordance with the following requirements:

1.

Requests for proposals must be publicized and identify all
evaluation factors and their relative importance. Proposals
must be solicited from an adequate number of qualified offer-
ors. Any response to publicized requests for proposals must
be considered to the maximum extent practical;

The district must have a written method for conducting techni-
cal evaluations of the proposals received and making selec-
tions;

Contracts must be awarded to the responsible offeror whose
proposal is most advantageous to the district, with price and
other factors considered; and

The district may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering
(A/E) professional services whereby offeror’'s qualifications
are evaluated and the most qualified offeror is selected, sub-
ject to negotiation of fair and reasonable compensation. The
method, where price is not used as a selection factor, can
only be used in procurement of A/E professional services. It
cannot be used to purchase other types of services though
A/E firms are a potential source to perform the proposed ef-
fort.

2 C.F.R. 200.320(b)(2)

There are specific circumstances in which noncompetitive procure-
ment can be used. Noncompetitive procurement can only be
awarded if one or more of the following circumstances apply:

1.

2.
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3. The public exigency or emergency for the requirement will not
permit a delay resulting from publicizing a competitive solicita-
tion;

4. The federal awarding agency or pass-through entity expressly
authorizes a noncompetitive procurement in response to a
written request from the district; or

5.  After solicitation of a number of sources, competition is deter-
mined inadequate.

2 C.F.R. 200.320(c)

To foster greater economy and efficiency, and in accordance with
efforts to promote cost-effective use of shared services across the
federal government, the district is encouraged to enter into state
and local intergovernmental agreements or inter-entity agreements
where appropriate for procurement or use of common or shared
goods and services. Competition requirements will be met with
documented procurement actions using strategic sourcing, shared
services, and other similar procurement arrangements. 2 C.F.R.
200.318(e)

The district must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor sur-

Businesses plus area firms are used when possible. Affirmative steps must in-
clude:

1. Placing qualified small and minority businesses and women's
business enterprises on solicitation lists;

2. Assuring that small and minority businesses and women's
business enterprises are solicited whenever they are potential
sources;

3. Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by
small and minority businesses, and women's business enter-
prises;

4. Establishing delivery schedules, where the requirement per-
mits, which encourage participation by small and minority
businesses, and women's business enterprises;

5. Using the services and assistance, as appropriate, of such or-
ganizations as the Small Business Administration and the Mi-
nority Business Development Agency of the Department of
Commerce; and
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6. Requiring the prime contractor, if subcontracts are to be let, to
take the affirmative steps listed in items 1 through 5 above.
2 C.F.R. 200.321
Domestic As appropriate and to the extent consistent with law, the district
Preference should, to the greatest extent practicable under a federal award,

Pre-procurement

provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufac-
tured products). The requirements of 2 C.F.R. 200.322 must be in-
cluded in all subawards including all contracts and purchase orders
for work or products under this award.

For purposes of this provision:

1.  “Produced in the United States” means, for iron and steel
products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in
the United States.

2.  “Manufactured products” means items and construction mate-
rials composed in whole or in part of non-ferrous metals such
as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

2C.F.R. 200.322

The district must make available upon request, for the federal

Review awarding agency or pass-through entity pre-procurement review,
procurement documents, such as requests for proposals or invita-
tions for bids, or independent cost estimates, when:

1. The district’s procurement procedures or operation fails to
comply with the procurement standards in 2 C.F.R. Part 200;

2. The procurement is expected to exceed the simplified acquisi-
tion threshold and is to be awarded without competition or
only one bid or offer is received in response to a solicitation;

3. The procurement, which is expected to exceed the simplified
acquisition threshold, specifies a “brand name” product;

4. The proposed contract is more than the simplified acquisition
threshold and is to be awarded to other than the apparent low
bidder under a sealed bid procurement; or
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5. A proposed contract modification changes the scope of a con-
tract or increases the contract amount by more than the sim-
plified acquisition threshold.

2 C.F.R. 200.325(b)

The district must perform a cost or price analysis in connection with
every procurement action in excess of the simplified acquisition
threshold including contract modifications. The method and degree
of analysis is dependent on the facts surrounding the particular
procurement situation, but as a starting point, the district must
make independent estimates before receiving bids or proposals.

The district must negotiate profit as a separate element of the price
for each contract in which there is no price competition and in all
cases where cost analysis is performed. To establish a fair and
reasonable profit, consideration must be given to the complexity of
the work to be performed, the risk borne by the contractor, the con-
tractor's investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the sur-
rounding geographical area for similar work.

Costs or prices based on estimated costs for contracts under the
federal award are allowable only to the extent that costs incurred or
cost estimates included in negotiated prices would be allowable for
the district under 2 C.F.R. Part 200, Subpart E. The district may
reference its own cost principles that comply with the federal cost
principles.

The cost plus a percentage of cost and percentage of construction
cost methods of contracting must not be used.

2 C.F.R. 200.324

The district's contracts must contain the applicable provisions de-
scribed in appendix Il to 2 C.F.R. Part 200. 2 C.F.R. 200.327

Districts are subject to the non-procurement debarment and sus-
pension regulations at 2 C.F.R. Part 180. These regulations restrict
awards, subawards, and contracts with certain parties that are de-
barred, suspended, or otherwise excluded from or ineligible for par-
ticipation in federal assistance programs or activities. 2 C.F.R.
200.214

If a district fails to comply with the U.S. Constitution, federal

Noncompliance statutes, regulations, or the terms and conditions of a federal
award, the federal awarding agency or pass-through entity may im-
pose additional conditions, as described in 2 C.F.R. 200.208 (Spe-
cific Conditions). If the federal awarding agency or pass-through
entity determines that noncompliance cannot be remedied by im-
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posing additional conditions, the federal awarding agency or pass-
through entity may take one or more of the following actions, as
appropriate in the circumstances:

1. Temporarily withhold cash payments pending correction of
the deficiency by the district or more severe enforcement ac-
tion by the federal awarding agency or pass-through entity.

2. Disallow (that is, deny both use of funds and any applicable
matching credit for) all or part of the cost of the activity or ac-
tion not in compliance.

3. Wholly or partly suspend or terminate the federal award.

4. Initiate suspension or debarment proceedings as authorized
under 2 C.F.R. Part 180 and federal awarding agency regula-
tions (or in the case of a pass-through entity, recommend
such a proceeding be initiated by a federal awarding agency).

5.  Withhold further federal awards for the project or program.
6. Take other remedies that may be legally available.
2 C.F.R. 200.339

Travel Costs Travel costs are the expenses for transportation, lodging, subsis-
tence, and related items incurred by employees who are in travel
status on official business of the district. Such costs may be
charged on an actual cost basis, on a per diem or mileage basis in
lieu of actual costs incurred, or on a combination of the two, pro-
vided the method used is applied to an entire trip and not to se-
lected days of the trip, and results in charges consistent with those
normally allowed in like circumstances in the district's non-federally
funded activities and in accordance with the district’s written travel
reimbursement policies.

In the absence of an acceptable, written district policy regarding
travel costs, the rates and amounts established under 5 U.S.C.
5701-11 (Travel and Subsistence Expenses; Mileage Allowances),
or by the administrator of general services, or by the president (or
his or her designee) pursuant to any provisions of such subchapter
must apply to travel under federal awards [48 C.F.R. 31.205—-
46(a)].

2 C.F.R. 200.475(a), (d)

Property Title to federally owned property remains vested in the federal gov-

Standards ernment. The district must submit annually an inventory listing of
Federally federally owned property in its custody to the federal awarding
Owned Property ~ agency. Upon completion of the federal award or when the prop-
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erty is no longer needed, the district must report the property to the
federal awarding agency for further federal agency utilization.

Exempt property means property acquired under a federal award
where the federal awarding agency has chosen to vest title to the
property to the district without further responsibility to the federal
government, based upon the explicit terms and conditions of the
federal award. The federal awarding agency may exercise this op-
tion when statutory authority exists. Absent statutory authority and
specific terms and conditions of the federal award, title to exempt
property acquired under the federal award remains with the federal
government.

2 C.F.R. 200.312(a), (c)

Real property, equipment, and intangible property that are acquired
or improved with a federal award must be held in trust by the dis-
trict as trustee for the beneficiaries of the project or program under
which the property was acquired or improved. The federal award-
ing agency may require the district to record liens or other appro-
priate notices of record to indicate that personal or real property
has been acquired or improved with a federal award and that use
and disposition conditions apply to the property. 2 C.F.R. 200.316

Subiject to the requirements and conditions set forth in 2 C.F.R.
200.311, title to real property acquired or improved under a federal
award will vest upon acquisition in the district.

Except as otherwise provided by federal statutes or by the federal
awarding agency, real property will be used for the originally autho-
rized purpose as long as needed for that purpose, during which
time the district must not dispose of or encumber its title or other
interests.

When real property is no longer needed for the originally autho-
rized purpose, the district must obtain disposition instructions from
the federal awarding agency or pass-through entity. The instruc-
tions must provide for one of the following alternatives:

1. Retain title after compensating the federal awarding agency
an amount determined under 2 C.F.R. 200.311(c)(1).

2.  Sell the property and compensate the federal awarding
agency an amount determined under 2 C.F.R. 200.311(c)(2).

3. Transfer title to the federal awarding agency or to a third party
designated/approved by the federal awarding agency. The
district is entitled to be paid an amount calculated by applying
the district’s percentage of participation in the purchase of the

DATE ISSUED: 5/16/2023 14 of 16

UPDATE 121
CBB(LEGAL)-P



Brownsville ISD
031901

STATE AND FEDERAL REVENUE SOURCES CBB

FEDERAL

Equipment
Title and Use

Disposition

Supplies

(LEGAL)

real property (and cost of any improvements) to the current
fair market value of the property.

2C.F.R. 200.311

Subiject to the requirements and conditions set forth in 2 C.F.R.
200.313, title to equipment acquired under a federal award will vest
upon acquisition in the district. Unless a statute specifically autho-
rizes the federal agency to vest title in the district without further re-
sponsibility to the federal government, and the federal agency
elects to do so, the title must be a conditional title. Title must vest
in the district subject to the following conditions:

1. Use the equipment for the authorized purposes of the project
during the period of performance, or until the property is no
longer needed for the purposes of the project.

2. Not encumber the property without approval of the federal
awarding agency or pass-through entity.

3. Use and dispose of the property in accordance with the provi-
sions below.

Equipment must be used by the district in the program or project
for which it was acquired in accordance with 2 C.F.R. 200.313(c).

Procedures for managing equipment (including replacement equip-
ment), whether acquired in whole or in part under a federal award,
until disposition takes place will, as a minimum, meet the require-
ments of 2 C.F.R. 200.313(d).

If the district is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possi-
ble return.

When original or replacement equipment acquired under a federal
award is no longer needed for the original project or program or for
other activities currently or previously supported by a federal
awarding agency, except as otherwise provided in federal statutes,
regulations, or federal awarding agency disposition instructions,
the district must request disposition instructions from the federal
awarding agency if required by the terms and conditions of the fed-
eral award. Disposition of the equipment will be made as pre-
scribed in 2 C.F.R. 200.313(e), in accordance with federal award-
ing agency disposition instructions.

2C.F.R. 200.313

Title to supplies will vest in the district upon acquisition. If there is a
residual inventory of unused supplies exceeding $5,000 in total ag-
gregate value upon termination or completion of the project or pro-
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gram and the supplies are not needed for any other federal award,
the district must retain the supplies for use on other activities or sell
them, but must, in either case, compensate the federal government
for its share. The amount of compensation must be computed in
the same manner as for equipment under 2 C.F.R. 200.313(e)(2).
2 C.F.R. 200.314(a)

Title to intangible property acquired under a federal award vests
upon acquisition in the district. The district must use that property
for the originally authorized purpose, and must not encumber the
property without approval of the federal awarding agency. When no
longer needed for the originally authorized purpose, disposition of
the intangible property must occur in accordance with the provi-
sions in 2 C.F.R. 200.313(e). 2 C.F.R. 200.315(a)

Recipients and subrecipients are prohibited from obligating or ex-
pending loan or grant funds in violation of 2 C.F.R. 200.216(a).

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-
gram of the ED. 34 C.F.R. 75.1

The regulations in 34 C.F.R. Part 76 apply to each state-adminis-
tered program of the ED. 34 C.F.R. 76.1

The regulations in 34 C.F.R. Part 81 govern the enforcement of le-
gal requirements under applicable programs administered by the
ED and implement Part E of the General Education Provisions Act
(GEPA). 34 C.F.R. 81.1

1" TEA EDGAR Materials and Resources:

https://tea.texas.gov/Finance and Grants/Grants/EDGAR Materials and
Resources/

2 ED EDGAR website:

https://www?2.ed.gov/policy/fund/reg/edgarReg/edgar.html

3 ED Uniform Guidance website:

https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html
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Bonds and Bond The board may issue bonds for:
Taxes
1. The construction, acquisition, and equipment of school build-
ings in the district;
2. The acquisition of property or the refinancing of property un-
der a contract entered under the Public Property Finance Act
(Local Government Code, Chapter 271, Subchapter A), re-
gardless of whether payment obligations under the contract
are due in the current year or a future year;
3. The purchase of the necessary sites for school buildings;
4. The purchase of new school buses;
5. The retrofitting of school buses with emergency, safety, or se-
curity equipment; and
6. The purchase or retrofitting of vehicles to be used for emer-
gency, safety, or security purposes.
The board may levy, pledge, assess, and collect annual ad val-
orem taxes sufficient to pay the principal of and interest on the
bonds as or before the principal and interest become due, subject
to the provisions at Bond Elections, below.
Education Code 45.001(a)
All bonds shall be issued in accordance with the Public Security
Procedures Act. Gov'’t Code, Ch. 1201
Limitation A district may not issue general obligation bonds to purchase, im-

prove, or construct one or more improvements to real property, to
purchase one or more items of personal property, or to do both, if
the weighted average maturity of the issue of bonds exceeds 120
percent of the reasonably expected weighted average economic
life of the improvements and personal property financed with the is-
sue of bonds. Gov’t Code 1253.002

Use of Proceeds for  The proceeds of bonds issued by school districts for the construc-

Utilities tion and equipment of school buildings in the district and the pur-
chase of the necessary sites for school buildings may be used,
among other things, to pay the cost of acquiring, laying, and in-
stalling pipes or lines to connect with the water, sewer, or gas lines
of a municipality or private utility company, whether or not the wa-
ter, sewer, or gas lines adjoin the school, so that the school district
may provide its public school buildings the water, sewer, or gas
services. Education Code 45.101
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State Facilities “Instructional facility” means real property, an improvement to real
Funding property, or a necessary fixture of an improvement to real property
Instructional that is used predominantly for teaching the required curriculum.
Facilities Education Code 46.001
Allotment Under the Instructional Facilities Allotment, Education Code Chap-
ter 46, Subchapter A, for each year, except as provided by Educa-
tion Code 46.005 (limitation on the guaranteed amount) and
46.006 (shortage or excess of appropriated funds), a district is
guaranteed a specified amount per student in state and local funds
for each cent of tax effort, up to the statutory maximum in Educa-
tion Code 46.003(b), to pay the principal of and interest on eligible
bonds issued to construct, acquire, renovate or improve an instruc-
tional facility. Education Code 46.003(a) [See 19 Administrative
Code 61.1032 for commissioner’s rules related to the instructional
facilities allotment.]
Existing Debt A district is guaranteed a specified amount per student in state and
Allotment local funds for each cent of tax effort to pay the principal and inter-

est on eligible bonds under Education Code Chapter 46, Subchap-
ter B. Bonds are eligible to be paid with state and local funds under
Subchapter B if the district made payments on the bonds during
the final school year of the preceding state fiscal biennium or taxes
levied to pay the principal and interest on the bonds were included
in a district’'s audited debt service collections for that school year,
and the district does not receive state assistance under the Instruc-
tional Facilities Allotment for payment of the principal and interest
on the bonds. Education Code 46.032(a), .033 [See 19 Administra-
tive Code 61.1035 for commissioner’s rules related to the existing
debt allotment.]

Note: For information on the new instructional facility allotment,
see CBA.

Investment of Bond For legal requirements regarding investment of bond proceeds,
Proceeds see CDA(LEGAL).

Unspent Bond A district may use unspent proceeds of issued general obligation
Proceeds bonds only:

1. For the specific purposes for which the bonds were autho-
rized;

2. To retire the bonds; or

3. For a purpose other than the specific purposes for which the
bonds were authorized if:

a. The specific purposes are accomplished or abandoned;
and
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Capital Appreciation
Bonds

Limitation on
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b. The board at a public meeting held only for the purpose
of considering the use of the unspent bond proceeds ap-
proves in separate votes the use of the proceeds for:

(1) A purpose other than to retire the bonds; and
(2) The purpose specified at the time the vote is taken.

In addition to other requirements, notice of a public meeting held
under this provision must include a statement that the board will
consider the use of unspent bond proceeds for a purpose other
than the specific purposes for which the bonds were authorized. A
public meeting held under this provision must provide the public an
opportunity to address the board on the question of using the un-
spent bond proceeds for a purpose other than the specific pur-
poses for which the bonds were authorized.

Education Code 45.1105

For purposes of the following policy provisions, a “capital apprecia-
tion bond” is a bond that accrues and compounds interest from its
date of delivery, the interest on which by its terms is payable only
upon maturity or prior redemption.

A school district may not issue capital appreciation bonds that are
secured by ad valorem taxes unless:

1. The bonds have a scheduled maturity date that is not later
than 20 years after the date of issuance;

2. The board has received a written estimate of the cost of the
issuance, including:

a. The amount of principal and interest to be paid until ma-
turity;

b. The amount of fees to be paid to outside vendors, in-
cluding vendors who sell products to be financed by the
bond issuance;

c. The amount of fees to be paid to each financing team
member; and

d. The projected tax impact of the bonds and the assump-
tions on which the calculation of the projected tax impact
is based;

3. The board has determined in writing whether any personal or
financial relationship exists between the members of the
board and any financial advisor, bond counsel, bond under-
writer, or other professional associated with the bond is-
suance and submitted the determination to the Ethics Com-
mission; and
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Limitation on Use of
Proceeds

Unspent
Proceeds

Total Amount of
Capital Appreciation
Bonds

4. The board posts prominently on the district's internet website
and enters in the minutes of the board:

a. The total amount of the proposed bonds;
b. The length of maturity of the proposed bonds;
c. The projects to be financed with bond proceeds;

d. The intended use of bond proceeds not spent after com-
pletion of the projects identified;

e. The total amount of the district's outstanding bonded in-
debtedness at the time of the election on the bonds, in-
cluding the amount of principal and interest to be paid on
existing bond indebtedness until maturity;

f.  The total amount of the district’s outstanding bonded in-
debtedness, including the amount of principal and inter-
est to be paid until maturity; and

g. The information received at item 2 above and deter-
mined under item 3 above.

The board shall regularly update the debt information posted on
the district’s internet website under item 4.f above to ensure that
the information is current and accurate.

Capital appreciation bond proceeds may not be used to purchase
the following items, unless an item has an expected useful life that
exceeds the bond's maturity date:

1. Items more regularly considered maintenance items, including
replacement HVAC units, upgraded plumbing, or similar
items; or

2. Transportation-related items, including buses.

Capital appreciation bond proceeds unspent after completion of the
project identified as the proceeds’ intended use may be used only
for a use identified on the district’s website as required above, un-
less another use is approved by the voters of the district at an elec-
tion held for that purpose.

The total amount of capital appreciation bonds may not exceed 25
percent of the district’s total outstanding bonded indebtedness at
the time of the issuance, including the amount of principal and in-
terest to be paid on the outstanding bonds until maturity.

Extension A district may not extend the maturity date of an issued capital ap-
preciation bond, including through the issuance of refunding bonds
that extend the maturity date, unless:
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1. The extension of the maturity date will decrease the total
amount of projected principal and interest to maturity; or

2. The maximum legally allowable tax rate for indebtedness has
been adopted and TEA certifies in writing that the solvency of
the permanent school fund’s bond guarantee program would
be threatened without the extension.

Gov't Code 1201.0245

The foregoing provisions of Government Code 1201.0245 do not
apply to the issuance of refunding bonds under Government Code
Chapter 1207 or capital appreciation bonds for the purpose of fi-
nancing transportation projects. Gov’t Code 1201.0245(j)

Bonds may not be issued and taxes may not be levied unless au-
thorized by a majority of the qualified voters of the district, voting at
an election held for such purpose, at the expense of the district, in
accordance with the Election Code, except as provided by Educa-
tion Code 45.003. The election shall be called by resolution or or-
der of the board. The resolution or order must state the date of the
election, the proposition or propositions to be submitted and voted
on, the polling place or places, and any other matters considered
necessary or advisable by the board. Education Code 45.003(a)

Each special election in this state shall be held on one of the fol-
lowing dates:

1. The first Saturday in May; or
2. The first Tuesday after the first Monday in November.
Election Code 41.001(a) [See BBB]

For an election to be held on a uniform election date, the election
shall be ordered not later than the 78th day before election day.
Election Code 3.005 [See BBBA]

In addition to other legal requirements regarding the election order
[see BBBA(LEGAL)], the document ordering an election to autho-
rize a district to issue debt obligations must distinctly state:

1. The proposition language that will appear on the ballot;
2.  The purpose for which the bonds are to be authorized;
3. The principal amount of the bonds to be authorized;
4

That taxes sufficient to pay the principal of and interest on the
bonds may be imposed;
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5. The estimated tax rate if the bonds are authorized or the max-
imum interest rate of the bonds or any series of the bonds,
based on the market conditions at the time of the election or-
der;

6. The maximum maturity date of the bonds to be authorized or
that the bonds may be issued to mature over a specified num-
ber of years not to exceed the maximum number of years au-
thorized by law;

7. The aggregate amount of the outstanding principal of the dis-
trict's debt obligations as of the date the election is ordered;

8. The aggregate amount of the outstanding interest on the dis-
trict’s debt obligations as of the date the election is ordered,
which may be based on the district’s expectations relative to
variable rate debt obligations; and

9. The district’'s ad valorem debt service tax rate at the time the
election is ordered, expressed as an amount per $100 valua-
tion of taxable property.

Election Code 3.009(b)
The election order must be posted:

1. On election day and during early voting by personal appear-
ance, in a prominent location at each polling place;

2. Not later than the 21st day before the election in three public
places in the boundaries of the district; and

3. During the 21 days before the election, on the district’s inter-
net website, prominently and together with the notice of the
election, the contents of the proposition, and any sample bal-
lot prepared for the election, if the district maintains an inter-
net website.

Election Code 4.003(f) [See Voter Information, below]

The notice of election must comply with Election Code Chapter 4.
[For specific requirements regarding contents of the election no-
tice, see BBBA(LEGAL).]

The notice of election must be published and posted in accordance
with Election Code requirements. [For specific requirements re-
garding publication and posting, see BBBA(LEGAL).]

Notice must be given to the county clerk, voter registrar, and elec-

Officials tion judge in accordance with Election Code Chapter 4. [For spe-
cific requirements, see BBBA(LEGAL).]
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Propositions A proposition submitted to authorize the issuance of bonds must
include the question of whether the board may levy, pledge, as-
sess, and collect annual ad valorem taxes, on all taxable property
in the district, either:

1. Sufficient, without limits as to rate or amount, to pay the prin-
cipal of and interest on said bonds; or

2. Sufficient to pay the principal of and interest on the bonds,
provided that the annual aggregate bond taxes in the district
may never be more than the rate stated in the proposition.

The ballot proposition must include the following statement: “THIS
IS A PROPERTY TAX INCREASE.”

Education Code 45.003(b), (b-1)

A district that submits to the voters a proposition for the approval of
the issuance of debt obligations shall prescribe the wording of the
proposition that is to appear on the ballot in accordance with the
requirements of Government Code Chapter 1251, Subchapter B.
Election Code 52.072(f)

The district shall assign a letter to each measure on the ballot that
corresponds to its order on the ballot. Each proposition on the bal-
lot must identify the name of the authority ordering the election on
the measure. Election Code 52.095

Ballot Contents The ballot for a measure seeking voter approval of the issuance of
debt obligations by a district shall specifically state:

1. A plain language description of the single specific purposes
for which the debt obligations are to be authorized,;

2.  The total principal amount of the debt obligations to be autho-
rized; and

3. That taxes sufficient to pay the principal of and interest on the
debt obligations will be imposed.

Each single specific purpose for which debt obligations requiring
voter approval are to be issued must be printed on the ballot as a
separate proposition. A proposition may include as a specific pur-
pose one or more structures or improvements serving the substan-
tially same purpose and may include related improvements and
equipment necessary to accomplish the specific purpose.

Gov't Code 1251.052(a)—(a-1)

Exception Notwithstanding the requirements at Ballot Contents, above, the
question of whether to approve the issuance of bonds for the con-
struction, acquisition, and equipment of school buildings in the dis-
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trict, the purchase of new school buses, and the purchase of nec-
essary sites for school buildings may be submitted to the voters in
a single ballot proposition, except that bonds for each of the follow-
ing purposes must be stated in a separate proposition:

1. The construction, acquisition, or equipment of:

a. A stadium with seating capacity for more than 1,000
spectators;

b. A natatorium;

c. Another recreational facility other than a gymnasium,
playground, or play area;

d. A performing arts facility;

e. Housing for teachers as determined by the district to be
necessary to have a sufficient number of teachers for the
district; and

2. An acquisition or update of technology equipment, other than
equipment used for school security purposes or technology
infrastructure integral to the construction of a facility.

The question of whether to approve the issuance of bonds for a
building described by items 1a—e above must be printed on the bal-
lot as a separate ballot proposition regardless of whether that
building is proposed as part of the same complex or building that
contains traditional classroom facilities. Each separate ballot
proposition must state the principal amount of the bonds to be is-
sued that constitutes the cost for construction of that portion of the
building or complex attributable to the building described by items
1a—e above or to the traditional classroom facilities, as applicable.

Education Code 45.003(g)—(h)

Definition "Debt obligation" means a public security, as defined by Govern-
ment Code 1201.002, secured by and payable from ad valorem
taxes. The term does not include public securities that are desig-
nated as self-supporting by the political subdivision issuing the se-
curities. Gov’t Code 1251.051(1)

Voter Information A district with at least 250 registered voters on the date the board
adopts the debt obligation election order must prepare a voter in-
formation document for each proposition to be voted on at the elec-
tion.

Posting The district shall post the voter information document in the same
Requirements manner as a debt obligation election order is required to be posted
under Election Code 4.003(f) [see Posting, above] and may include
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the voter information document in the debt obligation election or-
der.

A district that maintains an internet website shall provide the infor-

mation described at Contents, below, on its website in an easily ac-

cessible manner beginning not later than the 21st day before elec-
tion day and ending on the day after the date of the debt obligation
election.

Contents The voter information document must distinctly state:

1.  The language that will appear on the ballot;

2.  The following information formatted as a table:

a. The principal of the debt obligations to be authorized;

b. The estimated interest for the debt obligations to be au-
thorized;

c. The estimated combined principal and interest required
to pay on time and in full the debt obligations to be au-
thorized; and

d. As of the date the district adopts the debt obligation elec-
tion order:

(1) The principal of all outstanding debt obligations of
the district;

(2) The estimated remaining interest on all outstanding
debt obligations of the district, which may be based
on the district’s expectations relative to the interest
due on any variable rate debt obligations; and

(3) The estimated combined principal and interest re-
quired to pay on time and in full all outstanding debt
obligations of the district, which may be based on
the district's expectations relative to the interest
due on any variable rate debt obligations;

3. The estimated maximum annual increase in the amount of
taxes that would be imposed on a residence homestead in the
district with an appraised value of $100,000 to repay the debt
obligations to be authorized, if approved, based upon as-
sumptions made by the board; and

4.  Any other information that the board considers relevant or
necessary to explain the information required by these provi-
sions.
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Assumptions The board shall identify in the voter information document the ma-

Electioneering and
Political Advertising

50 Cent Test for New
Debt

Future Taxable
Value

jor assumptions made in connection with the statement required by
item 3 above, including:

1. The amortization of the district's debt obligations, including
outstanding debt obligations and the proposed debt obliga-
tions;

2. Changes in estimated future appraised values within the dis-
trict; and

3. The assumed interest rate on the proposed debt obligations.
Gov't Code 1251.052(b)—(d)

For additional information and prohibitions related to electioneering
and political advertising, see BBBD(LEGAL).

Before issuing bonds, a district must demonstrate to the attorney
general that, with respect to the proposed issuance, the district has
a projected ability to pay the principal of and interest on the pro-
posed bonds and all previously issued bonds, other than bonds au-
thorized to be issued at an election held on or before April 1, 1991,
and issued before September 1, 1992, from a tax at a rate not to
exceed $0.50 per $100 of valuation (the “50 Cent Test”).

A district may demonstrate the ability to comply with the 50 Cent
Test by using the most recent taxable value of property in the dis-
trict, combined with state assistance to which the district is entitled
under Education Code Chapter 46 or 48 that may be lawfully used
for the payment of bonds.

A district may demonstrate the ability to comply with the 50 Cent
Test by using a projected future taxable value of property in the
district anticipated for the earlier of the tax year five years after the
current tax year or the tax year in which the final payment is due
for the bonds submitted to the attorney general, combined with
state assistance to which the district is entitled under Education
Code Chapter 46 or 48 that may be lawfully used for the payment
of bonds.

The district must submit to the attorney general a certification of
the district’s projected taxable value prepared by a registered, cer-
tified professional appraiser who has demonstrated professional
experience in projecting taxable values or who can obtain any nec-
essary assistance from an experienced person.

The certification of a district’s projected taxable value must be
signed by the superintendent. The attorney general must base a
determination of whether a district has complied with the 50 Cent
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Test on a taxable value that is equal to 90 percent of the value cer-
tified.

Education Code 45.0031

Unless exempt under Government Code 1202.007, before the is-
suance of a public security, the issuer shall submit the public secu-
rity and the record of proceedings to the attorney general. Gov't
Code 1202.003(a); see, e.g., 1 TAC 53.3 (Content of Transcripts),
53.16 (Submission and Approval of Transcripts), and 53.61
(School District Tax Bond Elections)

A board may refund or refinance all or any part of any of the dis-
trict’s outstanding bonds and matured or unmatured but unpaid in-
terest on those bonds payable from ad valorem taxes by issuing
refunding bonds payable from ad valorem taxes. Education Code
45.004; Gov't Code Ch. 1207

A district may use state funds received under Education Code
Chapter 46 to pay principal of and interest on refunding bonds that:

1. Areissued to refund bonds eligible under Education Code
46.003;

2. Do not have a final maturity date later than the final maturity
date of the bonds being refunded;

3. May not be called for redemption earlier than the earliest call
date of all bonds being refunded; and

4. Resultin a present value savings as defined in Education
Code 46.007(4).

Education Code 46.007

If a district has authorized school bonds for a specific purpose and
that purpose has been accomplished by other means or has been
abandoned and all or a portion of the authorized bonds remains
unissued, a board may order an election [see BBBA] to submit to
the qualified voters of the district the proposition of whether or not
the authorized but unissued bonds may be issued, sold, and deliv-
ered for other and different purposes specified in the election order
and notice. The election shall be ordered, held, and conducted in
the same form and manner as that at which the bonds were origi-
nally authorized. If a majority of those voting at the election vote in
favor of the sale and delivery of the unissued bonds for the pur-
poses specified in the election order and notice, the board may is-
sue, sell, and deliver the bonds and use the proceeds for the pur-
poses authorized at the election. Education Code 45.110
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Bond Guarantee
Program

Eligibility

Application

Credit Enhancement
Program

A district seeking guarantee of eligible bonds under the Bond
Guarantee Program shall apply to the commissioner of education
using a form adopted by the commissioner. To be eligible for ap-
proval, district bonds must be issued under Education Code Chap-
ter 45, Subchapter A, or under Government Code Chapter 1207.
Education Code 45.054, .055(a); 19 TAC 33.6(b)(5)

An application must include:

1. The name of the district and the principal amount of the bonds
to be issued;

2.  The name and address of the district’s paying agent, which
means the financial institution designated by a district as its
agent for payment of principal and interest on guaranteed
bonds; and

3. The maturity schedule, estimated interest rate, and date of
the bonds.

Education Code 45.051(2), .055

An application must be accompanied by a fee set by rule of the
State Board of Education. Education Code 45.055(c); 19 TAC

33.6(A)(1)

On approval by the commissioner, bonds issued by a district are
guaranteed by the corpus and income of the permanent school
fund. The guarantee remains in effect until the date those bonds
mature or are defeased in accordance with state law. Education
Code 45.052

If a district does not receive approval for the guarantee or for any
reason does not receive approval of the bonds from the attorney
general within the specified time period, the district may reapply in
a subsequent month. Applications that were denied approval for
the guarantee will not be retained for consideration in subsequent
months. 79 TAC 33.6(f)(5)

A district may not represent bonds as guaranteed for the purpose
of pricing or marketing the bonds before the date of the letter grant-
ing approval for the guarantee. 19 TAC 33.6(g)(4)(D)

If a district’s application for guarantee of district bonds by the per-
manent school fund is rejected, the district may apply under Edu-
cation Code Chapter 45, Subchapter | for credit enhancement of
bonds described by Education Code 45.054 (eligibility for the Bond
Guarantee Program) by money appropriated for the Foundation
School Program, other than money that is appropriated to districts
specifically:

DATE ISSUED: 5/16/2023 12 of 15

UPDATE 121
CCA(LEGAL)-P



Brownsville ISD

031901
LOCAL REVENUE SOURCES CCA
BOND ISSUES (LEGAL)

1. Asrequired under the Texas Constitution; or

2. For assistance in paying debt service.

The credit enhancement remains in effect until the date the bonds

mature or are defeased in accordance with state law.

Education Code 45.252

Eligibility To be eligible for approval by the commissioner for credit enhance-
ment:

1. Bonds must be issued in the manner provided by Education
Code 45.054;

2. Payments of all of the principal of the bonds must be sched-
uled during the first six months of the state fiscal year;

3. The district's lowest credit rating from any credit rating agency
may not be the same as or higher than that of the School Dis-
trict Bond Enhancement Program;

4. The bonded debt for which the credit enhancement is sought
must be structured so that no single annual debt service pay-
ment exceeds two times the quotient produced by dividing the
total proposed annual debt service, as defined in 19 Adminis-
trative Code 61.1038(b)(10), for the term of the bonds by the
number of years in the amortization schedule; and

5. The district must agree in its application that the total annual
debt service on bonds approved for the credit enhancement
will be paid on or before August 15 of each state fiscal year.

Education Code 45.254; 19 TAC 61.1038(f)

Application A district seeking credit enhancement of eligible bonds shall apply
to the commissioner using a form adopted by the commissioner for
the purpose. The application must:

1. Include the information required by Education Code
45.055(b), at Bond Guarantee Program—Application, above;
and

2. Be accompanied by a fee set by the State Board of Educa-
tion. 19 TAC 61.1038(d)(1)

Education Code 45.255

The district may not submit an application for a guarantee or credit

enhancement before the successful passage of an authorizing

proposition.
DATE ISSUED: 5/16/2023 13 of 15
UPDATE 121

CCA(LEGAL)-P



Brownsville ISD

031901
LOCAL REVENUE SOURCES CCA
BOND ISSUES (LEGAL)

Authority to Contract
for Services

Federal Securities
Law

Disclosure
Obligations for
Bond and Other
Debt Offerings

Continuing
Disclosure after
Issuing Bonds

Liability under
Federal Securities
Law

If a district does not receive a credit enhancement or for any rea-
son does not receive approval of the bonds from the attorney gen-
eral within the specified time period, the district may reapply in a
subsequent month. Applications that were denied a credit en-
hancement will not be retained for consideration in subsequent
months.

A district may not represent the bonds as approved for credit en-
hancement for the purposes of pricing or marketing the bonds be-
fore the date of the letter granting approval for the credit enhance-
ment.

19 TAC 61.1038(e)(1), (8), (10)

An issuer has exclusive authority to select, contract with, and de-
termine the basis for compensation of a person to provide legal
and other services as may be determined by the issuer to be nec-
essary in connection with the issuer's issuance of public securities
or administration of its affairs that pertain to the issuance of public
securities. The selection of legal counsel shall be made in accor-
dance with the provisions of Government Code Chapter 2254,
Subchapter A, applicable to the selection by a governmental entity
of a provider of professional engineering services. Government
Code 1201.027(a) [See CH(LEGAL) regarding contingent fee con-
tracts for legal services and Government Code 2254.102(e) for ad-
ditional requirements.]

Prior to publicly offering bonds, a school district must prepare and
deliver to an underwriter an official statement containing the terms
of the bond offering, a description of the district itself, financial and
operating data of the district, and any other information that may be
material to an investor interested in purchasing the district's bonds
or otherwise required by Rule 15¢2-12 of the Securities Exchange
Commission (SEC) (SEC Rule 15¢2-12(b)). 17 C.F.R. 240.15¢c2-12
[See Note, below]

Except for exempt offerings, SEC Rule 15¢2-12(b) requires under-
writers to obtain a continuing disclosure agreement (CDA) from the
district when the district issues bonds. A CDA obligates the district
to prepare and file continuing disclosures of financial information
and operating data annually after the bonds are issued. A CDA
also requires filing notice regarding the occurrence of events listed
under SEC Rule 15¢2-12(b)(5)(i)(C) within 10 business days fol-
lowing the occurrence of any such event. 177 C.F.R. 240.15¢c2-12
[See Note, below]

School districts, board members, and certain employees of the dis-
trict are subject to liability under the antifraud provisions of the fed-
eral securities laws contained in Section 17(a) of the Securities Act
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of 1933 (the “Securities Act”), Section 10(b) of the Securities Ex-
change Act of 1934 (the “Exchange Act”) and Rule 10b-5 of the
SEC. The antifraud provisions generally prohibit false or mislead-
ing statements made in connection with the offer or sale of a dis-
trict’'s bonds (or the omission of material facts from such state-
ments), including the official statement itself and any other
statement reasonably expected to reach bond investors (disclo-
sures). SEC Exchange Act Release No. 33741 (Mar. 9, 1994)

The antifraud provisions also apply to a district’s continuing disclo-
sure obligations under SEC Rule 15¢2-12(b) after a district’'s bonds
are issued. [See Continuing Disclosure after Issuing Bonds, above]
SEC Report on the Municipal Securities Market (July 31, 2012)
(the “SEC 2012 Report”) at pg. 29

Note: In preparing an official statement, a district may reason-
ably rely on the advice of outside professionals who are
also subject to the antifraud provisions, but a district is
primarily liable for the content of its official statement and
other disclosures. SEC Exchange Act Release No.
36761 (Jan. 24, 1996)

A district may engage qualified consultants, including
qualified disclosure or securities counsel and a financial
adviser, to assist with preparing an official statement and
other primary disclosures relating to a bond offering.
Creation of internal procedures may help to insulate a
district against criticism or liability under federal securi-
ties laws.

Districts may also engage disclosure counsel and/or
other professionals to assist with secondary disclosure,
including advice and assistance ensuring that (1) report-
ing requirements imposed by a CDA are satisfied and (2)
information disclosed in periodic and occasional reports
is accurate and complete.

Internal procedures may provide for (1) appointment of,
and disclosure training for, district officials and employ-
ees who will be part of the financing team, (2) a proce-

dure of accountability for review of the disclosures, and
(3) ensuring that any procedures established are in fact
followed.

[See SEC Report on the Municipal Securities Market
(July 31, 2012)]
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Note: For more information on property tax exemptions, see
the Texas Comptroller's Property Tax Exemptions' web-

Exemptions
Homestead
Mandatory

Persons 65 or
Older or Disabled

Tax Limitation

Improvements

Exception

site.

An adult is entitled to exemption from taxation by a district of
$40,000 of the appraised value of the adult’s residence home-
stead, as defined by Tax Code 11.13(j), except that only $5,000 of
the exemption applies to an entity operating under former Educa-
tion Code Chapters 17, 18, 25, 26, 27, or 28, as those chapters ex-
isted on May 1, 1995, as permitted by Education Code 11.301. Tax
Code 11.13(b)

In addition to the mandatory exemption above, an adult who is dis-
abled, as defined by Tax Code 11.13(m)(1), or 65 or older is enti-
tled to an exemption of $10,000 of the appraised value of the indi-
vidual’s residence homestead. Tax Code 11.13(c)

A district may not increase the total annual amount of ad valorem
tax it imposes on the residence homestead of an individual 65
years of age or older, or on the residence homestead of an individ-
ual who is disabled, above the amount of the tax it imposed in the
first tax year in which the individual qualified that residence home-
stead for an applicable exemption. Tax Code 11.26(a)

If an individual subject to a tax limitation makes improvements to
the individual’s residence homestead, other than improvements re-
quired to comply with governmental requirements or repairs, the
district may increase the tax on the homestead in the first year the
value of the homestead is increased on the appraisal roll because
of the enhancement of value by the improvements. A limitation
then applies to the increased amount of tax until more improve-
ments, if any, are made. Tax Code 11.26(b)

An improvement to property that would otherwise constitute an im-
provement discussed above is not treated as an improvement if it
is a replacement structure for a structure that was rendered unin-
habitable or unusable by a casualty or by wind or water damage.
For purposes of appraising the property in the tax year in which the
structure would have constituted an improvement, the replacement
structure is considered to be an improvement only if the square
footage of the replacement structure exceeds that of the replaced
structure as that structure existed before the casualty or damage
occurred or the exterior of the replacement structure is of higher
quality construction and composition than that of the replaced
structure. Tax Code 11.26(0)
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Surviving
Spouse

Local Options
All Taxpayers

Disabled or 65
or Older

Amount

If an individual who receives a tax limitation, including a surviving
spouse, discussed below, subsequently qualifies a different resi-
dence homestead for the same exemption, a district may not im-
pose ad valorem taxes on the subsequently qualified homestead in
a year in an amount that exceeds the amount of taxes calculated in
accordance with Tax Code 11.26(g). Tax Code 11.26(g)

If an individual who qualifies for the exemption at Persons 65 or
Older or Disabled, above, dies, the surviving spouse of the individ-
ual is entitled to the limitation applicable to the residence home-
stead of the individual if the surviving spouse is 55 years of age or
older when the individual dies, and the residence homestead of the
individual is the residence homestead of the surviving spouse on
the date that the individual dies and remains the residence home-
stead of the surviving spouse. Tax Code 11.26(i)

In addition to other exemptions in Tax Code 11.13, an individual is
entitled to an exemption from taxation by a district of a percentage
of the appraised value of the individual’'s residence homestead if
the exemption is adopted by the board before July 1 in the manner
provided by law for official action by the board. If the percentage
set by the district produces an exemption in a tax year of less than
$5,000 when applied to a particular residence homestead, the indi-
vidual is entitled to an exemption of $5,000 of the appraised value.
The percentage adopted by the district may not exceed 20 percent.
Tax Code 11.13(n)

An individual who is disabled or 65 or older is entitled to an exemp-
tion from taxation by a district of a portion of the appraised value of
the individual’'s residence homestead if the exemption is adopted
either by the board or by a favorable vote of a majority of the quali-
fied voters of the district at an election called by the board, and the
board shall call the election on the petition of at least 20 percent of
the number of qualified voters who voted in the preceding election
of the district.

The amount of an exemption adopted as provided at Disabled or
65 or Older is $3,000 of the appraised value of the residence
homestead unless a larger amount is specified by the board if the
board authorizes the exemption or the petition for the election if the
exemption is authorized through an election. Once authorized, an
exemption adopted may be repealed or decreased or increased in
amount by the board or by the petition and election procedure. In
the case of a decrease, the amount of the exemption may not be
reduced to less than $3,000 of the market value.

Tax Code 11.13(d)—(f)
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of First
Responder

Veteran Exemptions

100 Percent
Disabled

Partially Disabled
with Donated
Residence

Surviving Spouse

If a qualified residential structure for which the owner receives a
homestead exemption under Tax Code 11.13 is rendered uninhab-
itable or unusable by a casualty or by wind or water damage, the
owner may continue to receive the exemption for the structure and
the land and improvements used in the residential occupancy of
the structure while the owner constructs a replacement qualified
residential structure on the land in accordance with Tax Code
11.135. Tax Code 11.135(a), .26(n); 34 TAC 9.416

The surviving spouse of a first responder who is killed or fatally in-
jured in the line of duty is entitled to an exemption from taxation of
the total appraised value of the surviving spouse’s residence
homestead if the surviving spouse is an eligible survivor for pur-
poses of Government Code Chapter 615 as determined by the Em-
ployees Retirement System of Texas and has not remarried since
the first responder’s death. Tax Code 11.134

A disabled veteran who has been awarded by the U.S. Department
of Veterans Affairs or its successor 100 percent disability compen-
sation due to a service-connected disability and a rating of 100 per-
cent disabled or of individual unemployability is entitled to an ex-
emption from taxation of the total appraised value of the veteran’s
residence homestead. Tax Code 11.131(b)

A disabled veteran who has a disability rating of less than 100 per-
cent is entitled to an exemption from taxation of a percentage of
the appraised value of the disabled veteran’s residence homestead
equal to the disabled veteran’s disability rating if the residence
homestead was donated to the disabled veteran by a charitable or-
ganization at no cost to the disabled veteran, or at some cost to the
disabled veteran in the form of a cash payment, a mortgage, or
both in an aggregate amount that is not more than 50 percent of
the good faith estimate of the market value of the residence home-
stead made by the charitable organization as of the date of the do-
nation. Tax Code 11.132(b)

The surviving spouse of a disabled veteran, as defined by Tax

of Veteran Code 11.22(h)(3), is entitled to the same exemption from taxation
of the same property to which the disabled veteran’s exemption ap-
plied or would have applied if it had been in effect on the date of
death if:
1. The surviving spouse has not remarried since the death of the
disabled veteran; and
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of Individual
Killed in Action

Disabled Veteran

Exemption for

2.  The property was the residence homestead of the surviving
spouse when the disabled veteran died and remains the resi-
dence homestead of the surviving spouse.

Tax Code 11.131(c), .132(c)

The surviving spouse of a member of the armed services of the
United States who is killed or fatally injured in the line of duty is en-
titled to an exemption from taxation of the total appraised value of
the surviving spouse’s residence homestead if the surviving
spouse has not remarried since the death of the member of the
armed services. Tax Code 11.133(b)

Tex. Const. Art. VII, Sec. 1-b (Residence Homestead Tax Exemp-
tions and Limitations)

A disabled veteran is entitled to an exemption from taxation of a
portion of the assessed value of a property the veteran owns and
designates under Tax Code 11.22(f). Tax Code 11.22

The surviving spouse of a first responder, disabled veteran, or

Subsequent armed services member Killed in action who receives an exemption

Residence for a residence homestead is entitled to receive an exemption from
taxation of a different property that the surviving spouse subse-
quently qualifies as the surviving spouse’s residence homestead in
an amount equal to the dollar amount of the exemption from taxa-
tion of the first property for which the surviving spouse received the
exemption in the last year in which the surviving spouse received
that exemption if the surviving spouse has not remarried. Tax Code

11.131(d), .132(d), .133(c), .134(d)

Temporary A person is entitled to an exemption from taxation by a district of a
Exemption for portion of the appraised value of qualified property, as defined by
Property Damaged  Tax Code 11.35(a), that the person owns in an amount determined
by Disaster by the chief appraiser under Tax Code 11.35(h). Tax Code

11.35(b)

A person who qualifies for an exemption under this provision must

apply for the exemption not later than the 105th day after the date

the governor declares the area in which the person's qualified

property is located to be a disaster area. Tax Code 11.43(s)

“‘Damage” means physical damage. Tax Code 11.35(a)(1)

Optional Among others, a board may grant additional tax exemptions in ac-
Exemptions cordance with applicable law for:

1. Residential property owned by the United States or an agency
of the United States and used to provide transitional housing
for the indigent under a program operated or directed by the
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U.S. Department of Housing and Urban Development. Tax
Code 11.111

2. Land and housing units on the land owned by a community
land trust. Tax Code 11.1827

3. Certain historic structures or archeological sites and the land
necessary to access and use the structure or archeological
site. The board may not repeal or reduce the amount of an
exemption for a property that otherwise qualifies for the ex-
emption unless the property owner consents to the repeal or
reduction or the district provides written notice of the repeal or
reduction to the owner not later than five years before the
date the board repeals or reduces the exemption. Tax Code
11.24

4. Property on which approved water conservation initiatives,
desalination projects, or brush control initiatives have been
implemented. Tax Code 11.32

If a district adopts, amends, or repeals an exemption that the dis-
trict by law has the option to adopt or not, the district shall notify
the appraisal office of its action and of the terms of the exemption
within 30 days after the date of its action. Tax Code 6.08

A person is entitled to an exemption from taxation of the appraised
value of that portion of the person’s property that consists of
goods-in-transit, as defined in Tax Code 11.253(a)(2). Tax Code
11.253(b)

[For information on the board’s option in a district located in a dis-
aster area to extend the date by which goods-in-transit must be
transported, see Tax Code 11.253(l).]

A board, by official action, may provide for the taxation of goods-in-
transit exempt under Tax Code 11.253(b) and not exempt under
other law. The official action to tax the goods-in-transit must be
taken before January 1 of the first tax year in which the board pro-
poses to tax goods-in-transit. Before acting to tax the exempt prop-
erty, a board must conduct a public hearing as required by Texas
Constitution Article VIII, Section 1-n(d). If the board provides for the
taxation of the goods-in-transit as provided by this provision, the
exemption stated above does not apply to that district. The goods-
in-transit remain subject to taxation by the district until the board,
by official action, rescinds or repeals its previous action to tax
goods-in-transit, or otherwise determines that the exemption will
apply to that district.

Notwithstanding official action that was taken before October 1,
2011, to tax goods-in-transit, a district may not tax such goods-in-
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Payment Options
Discounts
Option 1

Option 2

Both Options

transit in a tax year that begins on or after January 1, 2012, unless
the board takes official action on or after October 1, 2011, to pro-
vide for the taxation of the goods-in-transit.

If a board, before October 1, 2011, took action to provide for the
taxation of goods-in-transit and pledged the taxes imposed on the
goods-in-transit for the payment of a debt of the district, the district
tax officials may continue to impose the taxes against the goods-in-
transit until the debt is discharged, if cessation of the imposition
would impair the obligation of the contract by which the debt was
created.

Tax Code 11.253(j)—(j-2)

The board may adopt, by official action, one or both of the discount
options below. Tax Code 31.05(a)

A district may adopt the following discounts to apply regardless of
the date on which the district mails its tax bills:

1. Three percent if the tax is paid in October or earlier.
2.  Two percent if the tax is paid in November.

3.  One percent if the tax is paid in December.

Tax Code 31.05(b)

This discount does not apply to taxes that are calculated too late
for it to be available. Tax Code 31.04(c)

A district may adopt the following discounts to apply when the dis-
trict mails its tax bills after September 30:

1.  Three percent if the tax is paid before or during the next full
calendar month following the date on which the tax bills were
mailed.

2. Two percent if the tax is paid during the second full calendar
month following the date on which the tax bills were mailed.

3.  One percent if the tax is paid during the third full calendar
month following the date on which the tax bills were mailed.

Tax Code 31.05(c)

If a board adopts both discounts, the discounts described at Option
1 apply unless the tax bills for the district are mailed after Septem-

ber 30, in which case only the discounts described at Option 2 ap-

ply. Tax Code 31.05(a)
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Rescission

Split Payments

The board may rescind a discount lawfully adopted by the board.
The rescission of a discount takes effect in the tax year following
the year in which the discount is rescinded. Tax Code 31.05(d)

The board of a district that collects its own taxes may provide, by
official action, that a person who pays one-half of the district’s
taxes before December 1 may pay the remaining one-half of the
taxes without penalty or interest at any time before July 1 of the fol-
lowing year.

If a board contracts with the appraisal district for collection of taxes,
the split-payment option does not apply to taxes collected by the
appraisal district unless approved by resolution adopted by a ma-
jority of the governing bodies of the taxing units whose taxes the
appraisal district collects and filed with the secretary of the ap-
praisal district board of directors. The split-payment option may be
revoked in the same manner as provided for adoption.

Tax Code 31.03

This payment option does not apply to taxes that are calculated too
late for it to be available. Tax Code 31.04(c)

In Certain The board of a district located in a county having a population of
Counties not less than 285,000 and not more than 300,000 that borders a
county having a population of 3.3 million or more and the Gulf of
Mexico that has its taxes collected by another taxing unit that has
adopted the split-payment option may provide, by official action,
that the split-payment option does not apply to the district’s taxes
collected by the other taxing unit. Tax Code 31.03(d)
Installment An individual who is disabled or at least 65 years of age and quali-
Payments fied for a homestead exemption under Tax Code 11.13(c), or an in-
Certain dividual who is a disabled veteran or the unmarried surviving
Homesteads spouse of a disabled veteran and qualified for an exemption under
Tax Code 11.132 or 11.22, may pay district taxes imposed on the
person’s residence homestead property in four equal installments
without penalty or interest if paid by the applicable dates set out in
Tax Code 31.031. Tax Code 31.031
Disaster or A person may pay district taxes imposed on certain property the
Emergency Area person owns in four equal installments without penalty or interest if

Property paid in accordance with Tax Code 31.032.

23{2;%?%_ This provision applies to real and tangible personal property de-
scribed in Tax Code 31.032(a) and taxes that are imposed on the
property by a district before the first anniversary of the disaster or
emergency.

Tax Code 31.032
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Definitions

Services in Lieu of
Paying Taxes

Persons 65 and
Over

Teaching
Services

The board may authorize a person to pay district taxes imposed on
certain property that the person owns in installments. If the board
adopts the installment-payment option under this provision, Tax
Code 31.032(b), (b-1), (c), and (d) apply to the payment by a per-
son of district taxes imposed on property that the person owns in
the same manner as those subsections apply to the payment of
taxes imposed on property to which Tax Code 31.032 applies.

This provision applies to real and tangible personal property de-
scribed in Tax Code 31.033(b) and taxes that are imposed on the
property by a district before the first anniversary of the disaster or
emergency.

Tax Code 31.033; 34 TAC 9.3061(b), (c)

“Disaster” has the meaning assigned by Government Code
418.004.

“Emergency” means a state of emergency proclaimed by the gov-
ernor under Government Code 433.001.

Tax Code 31.032(g), .033(a); 34 TAC 9.3061(a)

The board by resolution may permit certain individuals or business
entities to perform certain services for the district in lieu of paying
the district property taxes. While performing services for a district,
the individual is not an employee of the district and is not entitled to
any benefit, including workers’ compensation coverage, that the
district provides to its employees. Tax Code 31.035, .036, .037

Subiject to the requirements of Tax Code 31.035, the board by or-
der or resolution may permit an individual who is at least 65 years
of age to perform service for the district in lieu of paying taxes im-
posed by a district on property owned by the individual and occu-
pied as the individual's residence homestead. Property owners
performing services for a district under this provision may only sup-
plement or complement the regular personnel of the district. A dis-
trict may not reduce the number of persons the district employs or
reduce the number of hours to be worked by employees of the dis-
trict because the district permits property owners to perform ser-
vices for the district under this provision. Tax Code 31.035(a), (g)

An individual is qualified to perform teaching services for a district
under the provisions below only if the individual holds a baccalau-
reate or more advanced degree in a field related to each course to
be taught and:

1. s certified as a classroom teacher under Education Code
Chapter 21, Subchapter B; or
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Delinquent Tax
Collection

Additional Penalties

2. Obtains a school district teaching permit under Education
Code 21.055.

Tax Code 31.036(h), .037(i)

Subiject to the requirements of Tax Code 31.036, the board by res-
olution may permit qualified individuals to perform teaching ser-
vices for the district at a junior high school or high school of the dis-
trict in lieu of paying taxes imposed by the district on property
owned and occupied by the individual as a residence homestead.
Tax Code 31.036

Subiject to the requirements of Tax Code 31.037, a board by reso-
lution may authorize a corporation or other business entity to per-
mit a qualified individual employed by the business entity to per-
form teaching services in a high school or a junior high school for
the district in lieu of paying taxes imposed by the district on prop-
erty owned by the business entity. Tax Code 31.037

Except as provided by Tax Code 31.02(b) (payment by certain eli-
gible persons on active duty in the armed forces), 31.03 (split pay-
ments), and 31.04 (postponement of delinquency date based on
mailing date of tax bills), taxes are due on receipt of the tax bill and
are delinquent if not paid before February 1 of the year following
the year in which imposed. Tax Code 31.02

Note: Delinquent taxes incur penalties and accrue interest in
accordance with Tax Code 33.01, subject to any waiver
by the board pursuant to Tax Code 33.011.

A board may contract with any competent attorney to represent the
district to enforce the collection of delinquent taxes. The attorney’s
compensation is set in the contract, but the total amount of com-
pensation provided may not exceed 20 percent of the amount of
delinquent tax, penalty, and interest collected. Tax Code 6.30(c)
[See CH(LEGAL) regarding contingent fee contracts for legal ser-
vices and Government Code 2254.102(e) for additional require-
ments.]

The board may provide, by official action, that taxes that become
delinquent at a certain time incur an additional penalty to defray
costs of collection if the board has contracted with an attorney as
provided above. Tax Code 33.07, .08

" Texas Comptroller Property Tax Exemptions website:
https://comptroller.texas.gov/taxes/property-tax/exemptions/
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Tax Increment
Financing Act

Board of Directors

Large
Municipality

Tax Increments
Amount

“Captured
Appraised
Value”

“Tax Increment
Base”

Collection and

Except as provided at Large Municipality below, each district that
levies taxes on real property in a reinvestment zone designated by
a county or municipality in accordance with the Tax Increment Fi-
nancing Act, Tax Code Chapter 311, may appoint one member of
the reinvestment zone board of directors if the district has ap-
proved the payment of all or part of the tax increment produced by
the district into the tax increment fund for the zone. A district may
waive its right to appoint a director. Tax Code 311.009(a), (b)

In a reinvestment zone designated by a municipality which is
wholly or partially located in a county with a population of less than
1.8 million in which the principal municipality has a population of
1.1 million or more, each taxing unit that approves the payment of
all or part of its tax increment into the tax increment fund is entitled
to appoint a number of members to the board in proportion to the
taxing unit’s pro rata share of the total anticipated tax increment to
be deposited into the tax increment fund during the term of the
zone. Tax Code 311.0091(a)—(c)

The amount of a district’s tax increment for a year is the amount of
property taxes levied and assessed by the district for that year on
the captured appraised value of real property taxable by the district
and located in a reinvestment zone or the amount of property taxes
levied and collected by the district for that year on the captured ap-
praised value of real property taxable by the district and located in
a reinvestment zone. The board of the district shall determine
which of the methods is used to calculate the amount of the dis-
trict’s tax increment.

The captured appraised value of real property taxable by a district
for a year is the total taxable value of all real property taxable by
the district and located in a reinvestment zone for that year less the
tax increment base of the district.

The tax increment base of a district is the total taxable value of all
real property taxable by the district and located in a reinvestment
zone for the year in which the zone was designated under Tax
Code Chapter 311.

Tax Code 311.012

Each district that taxes real property located in a reinvestment

Deposit zone shall provide for the collection of its taxes in the zone as for
any other property taxed by the district. Each district shall pay into
the tax increment fund for the zone an amount equal to the tax in-
crement produced by the district, less the sum of:

1.  Property taxes produced from the tax increments that are, by
contract executed before the designation of the area as a
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Agreement
Required

reinvestment zone, required to be paid by the district to an-
other political subdivision; and

2. A portion, not to exceed 15 percent, of the tax increment pro-
duced by the district as provided by the reinvestment zone fi-
nancing plan or a larger portion as provided at Agreement Re-
quired below.

Tax Code 311.013(a)—(b)

Notwithstanding any termination of the reinvestment zone and un-
less otherwise specified by an agreement between the district and
the municipality or county that created the zone, a district shall
make the required payment not later than the 90th day after the
later of the delinquency date for district property taxes or the date
the municipality or county that created the zone submits to the dis-
trict an invoice specifying the tax increment produced by the district
and the amount the district is required to pay into the tax increment
fund for the zone. A district is not required to pay into a tax incre-
ment fund the applicable portion of a tax increment attributable to
delinquent taxes until those taxes are collected. Tax Code
311.013(c), (i)

A district whose taxable value is reduced under Government Code
403.302(d)(4) (determination of district property values by the
comptroller) shall pay into the tax increment fund, in addition to the
amount otherwise required to be paid, an amount equal to the
amount by which the amount of taxes the district would have been
required to pay into the fund in the current year if the district levied
taxes at the rate the district levied in 2005 exceeds the amount the
district is otherwise required to pay into the fund in the year of the
reduction. This additional amount may not exceed the amount the
district receives in state aid for the current tax year under Educa-
tion Code 48.253 (additional state aid for tax increment financing
payments). The district shall pay the additional amount after the
district receives the state aid to which the district is entitled for the
current tax year under Education Code 48.253. Tax Code
311.013(n)

A district is not required to pay into the tax increment fund any of
its tax increment produced from property located in a reinvestment
zone designated under Tax Code 311.005(a) or in an area added
to a reinvestment zone under Tax Code 311.007 unless the district
enters into an agreement to do so with the governing body of the
municipality or county that designated the zone. Tax Code
311.013(f)

A district that participates in a zone is not required to increase the
percentage or amount of the tax increment to be contributed by the
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for Chapter 313

district because of an amendment to the project plan or reinvest-
ment zone financing plan for the zone unless the board by official
action approves the amendment. Tax Code 311.011(g)

A district is not required to pay into the tax increment fund any of
its tax increment produced from property located in an area added
to the reinvestment zone under Tax Code 311.007(a) or (b) unless
the board enters into an agreement to do so with the governing
body of the municipality or county that created the zone. Tax Code
311.013(k)

If the governing body of the municipality or county that designated
a reinvestment zone extends the term of all or a portion of the
zone, a district is not required to participate in the zone or portion
of the zone for the extended term unless the district enters into a
written agreement to do so. Tax Code 311.007(c)

Notwithstanding the designation of a later termination date under
Tax Code 311.017(a), a district that taxes real property located in
the reinvestment zone is not required to pay any of its tax incre-
ment into the tax increment fund for the zone after the termination
date designated in the ordinance or order creating the zone unless
the board enters into an agreement to do so with the governing
body of the municipality or county that created the zone. Tax Code
311.017(a-1)

On or after September 1, 2001, a school district may not enter into
a tax abatement agreement under Tax Code Chapter 312. Tax
Code 312.002(f)

Notwithstanding any other provision of Tax Code Chapter 312 to
the contrary, the board, in the manner required for official action
and for purposes of Tax Code Chapter 313, Subchapter B or C
[see Texas Economic Development Act below], may designate an
area entirely within the territory of the district as a reinvestment
zone if the board finds that, as a result of the designation and the
granting of a limitation on appraised value, for property located in
the reinvestment zone, the designation is reasonably likely to:

1. Contribute to the expansion of primary employment in the
reinvestment zone; or

2. Attract major investment in the reinvestment zone that would:

a. Be a benefit to property in the reinvestment zone and to
the district; and

b. Contribute to the economic development of the region of
this state in which the district is located.
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Texas Economic
Development Act

The board may seek the recommendation of the commissioners
court of each county and the governing body of each municipality
that has territory in the district before designating an area as a rein-
vestment zone.

Tax Code 312.0025

Note: The Texas Economic Development Act, Tax Code Chap-
ter 313, Subchapters B and C, expired on December 31,
2022. Tax Code 313.007

A limitation on appraised value approved before the ex-
piration continues in effect according to the law as it ex-
isted immediately before its expiration, and the law is
continued in effect for purposes of the limitation on ap-
praised value. Tax Code 313.171

In implementing the Texas Economic Development Act, Tax Code
Chapter 313, districts should strictly interpret the criteria and selec-
tion guidelines provided by Chapter 313 and approve only those
applications for an ad valorem tax benefit that:

1. Enhance the local community;

2. Improve the local public education system;

3. Create high-paying jobs; and

4. Advance the economic development goals of Texas.

Tax Code 313.004(3)

Definitions “Agreement” means the written agreement between the board and

Agreement the approved applicant on the form adopted by reference in 34 Ad-
ministrative Code 9.1052 (Forms) to implement a limitation on the
appraised value for district maintenance and operations ad val-
orem property tax purposes on an entity’s qualified property, re-
quired by Tax Code 313.027(d).

Agreement “Agreement holder” means an entity that has executed an agree-

Holder ment with a district.

Applicant “Applicant” means an entity that has applied for a limitation on ap-
praised value for district maintenance and operations ad valorem
property tax purposes on the entity’s property, as provided by Tax
Code Chapter 313.

Application “Application” means an application for limitation of appraised value
for district maintenance and operations ad valorem property tax
purposes on an entity’s qualified property on the form adopted by

DATE ISSUED: 5/16/2023 5 of 22
UPDATE 121

CCGB(LEGAL)-P



Brownsville ISD
031901

AD VALOREM TAXES

CCGB

ECONOMIC DEVELOPMENT (LEGAL)

Application
Review Start
Date

Completed
Application

Entity

Qualified
Investment

reference in 34 Administrative Code 9.1052 (Forms), the schedules
attached thereto, and the documentation submitted by an entity for
the purpose of obtaining an agreement for a limitation on appraised
value from a district.

“Application review start date” means the later date of either the
date on which the district issues its written notice that an applicant
has submitted a completed application or the date on which the
comptroller issues its written notice that an applicant has submitted
a completed application.

“Completed application” means an application in the form and
number and containing all the information required pursuant to 34
Administrative Code 9.1053 (Entity Requesting Agreement to Limit
Appraised Value), that has been determined by the district and the
comptroller to include all minimum requirements for consideration.

“Entity” means any entity upon which a tax is imposed by Tax
Code 171.001, including a combined group as defined by Tax
Code 171.0001(7) or members of a combined group, provided,
however, an entity does not include a sole proprietorship, partner-
ship, or limited liability partnership.

34 TAC 9.1051(1), (2), (3), (7), (10), (12), (20)
“Qualified investment” means:

1. Tangible personal property that is first placed in service in this
state during the applicable qualifying time period that begins
on or after January 1, 2002, without regard to whether the
property is affixed to or incorporated into real property, and
that is:

a. Described as Section 1245 property by Section 1245(a),
Internal Revenue Code of 1986;

b. Used in connection with the manufacturing, processing,
or fabrication in a cleanroom environment of a semicon-
ductor product, without regard to whether the property is
actually located in the cleanroom environment, including
integrated systems, fixtures, and piping; all property nec-
essary or adapted to reduce contamination or to control
airflow, temperature, humidity, chemical purity, or other
environmental conditions or manufacturing tolerances;
and production equipment and machinery, moveable
cleanroom partitions, and cleanroom lighting;

c. Used in connection with the operation of a nuclear elec-
tric power generation facility, including property, includ-
ing pressure vessels, pumps, turbines, generators, and
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condensers, used to produce nuclear electric power; and
property and systems necessary to control radioactive
contamination;

Used in connection with operating an integrated gasifica-
tion combined cycle electric generation facility, including
property used to produce electric power by means of a
combined combustion turbine and steam turbine applica-
tion using synthetic gas or another product produced by
the gasification of coal or another carbon-based feed-
stock; or property used in handling materials to be used
as feedstock for gasification or used in the gasification
process to produce synthetic gas or another carbon-
based feedstock for use in the production of electric
power in the manner described herein;

Used in connection with operating an advanced clean
energy project, as defined by Health and Safety Code
382.003; or

2. Abuilding or a permanent, nonremovable component of a
building that is built or constructed during the applicable quali-
fying time period that begins on or after January 1, 2002, and
that houses tangible personal property described by items

1a—e above.
Tax Code 313.021(1)
Qualified “Qualified property” means:
Property
1.  Land:
a. Thatis located in an area designated as a reinvestment
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zone under Tax Code Chapter 311 or 312 or as an en-
terprise zone under Government Code Chapter 2303;

On which a person proposes to construct a new building
or erect or affix a new improvement that does not exist
before the date the person submits a complete applica-
tion for a limitation on appraised value under Tax Code
Chapter 313, Subchapter B;

That is not subject to a tax abatement agreement en-
tered into by a district under Tax Code Chapter 312; and

On which, in connection with the new building or new im-
provement described by item 1b above, the owner or
lessee of, or the holder of another possessory interest in,
the land proposes to:
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(1) Make a qualified investment in an amount equal to
at least the minimum amount required by Tax Code
313.023; and

(2) Create at least 25 new qualifying jobs, except as
provided at Exception below;

The new building or other new improvement described by
item 1b above; and

Tangible personal property:

a. Thatis not subject to a tax abatement agreement en-
tered into by a district under Tax Code Chapter 312;

b. For which a sales and use tax refund is not claimed un-
der Tax Code 151.3186; and

c. Except for new equipment described in Tax Code
151.318(q) or (g-1), that is first placed in service in the
new building, in the newly expanded building, or in or on
the new improvement described by item 1b above, or on
the land on which that new building or new improvement
is located, if the personal property is ancillary and neces-
sary to the business conducted in that new building or in
or on that new improvement.

Tax Code 313.021(2); see also 34 TAC 9.1051(16) (additional re-
quirements for “Qualified Property”)

Exception For purposes of Tax Code Chapter 313, Subchapter C, applicable
to certain rural districts, a property owner is required to create at
least 10 qualifying jobs. Tax Code 313.051(b)

Qualifying Job “Qualifying job” means a permanent full-time job that:

1.
2.

DATE ISSUED: 5/16/2023
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Requires at least 1,600 hours of work a year;

Is not transferred from one area in this state to another area
in this state;

Is not created to replace a previous employee;

Is covered by a group health benefit plan for which the busi-
ness offers to pay at least 80 percent of the premiums or
other charges assessed for employee-only coverage under
the plan, regardless of whether an employee may voluntarily
waive the coverage; and

Pays at least 110 percent of the county average weekly wage
for manufacturing jobs in the county where the job is located.
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Tax Code 313.021(3); 34 TAC 9.1051(30)

To be eligible for a limitation on appraised value under Tax Code
Chapter 313, the property owner must create the required number
of new qualifying jobs and the average weekly wage for all jobs
created that are not qualifying jobs must exceed the county aver-
age weekly wage for all jobs in the county where the jobs are lo-
cated. Tax Code 313.024(d)

Waiver of New Notwithstanding any other provision of Tax Code Chapter 313 to

Jobs Creation the contrary, the board may waive the new jobs creation require-

Requirement ment and approve an application if the board makes a finding that
the jobs creation requirement exceeds the industry standard for the
number of employees reasonably necessary for the operation of
the facility of the property owner that is described in the applica-
tion. Tax Code 313.025(f-1)

Qualifying Time “Qualifying time period” means:
Period . i D
1. The period that begins on the date that a person’s application

for a limitation on appraised value under Tax Code Chapter
313 is approved by the board and ends on December 31 of
the second tax year that begins after that date, except as pro-
vided by items 2 and 3 below or Tax Code 313.027(h);

2. In connection with a nuclear electric power generation facility,
the first seven tax years that begin on or after the third an-
niversary of the date the district approves the property
owner’s application for a limitation on appraised value, unless
a shorter time period is agreed to by the board and the prop-
erty owner; or

3. In connection with an advanced clean energy project, the first
five tax years that begin on or after the third anniversary of
the date the district approves the property owner’s application
for a limitation on appraised value, unless a shorter time pe-
riod is agreed to by the board and the property owner.

Tax Code 313.021(4)
Substantive “Substantive document” means a document or other information or
Document data in electronic media determined by the comptroller to substan-

tially involve or include information or data significant to an applica-
tion, the evaluation or consideration of an application, or the agree-
ment or implementation of an agreement for limitation of appraised
value pursuant to Tax Code Chapter 313. The term includes, but is
not limited to, any application requesting a limitation on appraised
value and any amendments or supplements, any economic impact
evaluation made in connection with an application, any agreement
between applicant and the district and any subsequent amend-
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School District
Categories

Minimum Amounts
of Qualified
Investment

Eligibility

Exception for
Wind-Powered
Energy Device

ments or assignments, any district written finding or report filed
with the comptroller as required under 34 Administrative Code
Chapter 9, Subchapter F; and any completed annual eligibility re-
port (Form 50-772A) submitted to the comptroller. The term shall
not include any employee names or other personal identifying in-
formation that is submitted to the comptroller. Positions can be de-
scribed by job type, category, or general title. 34 TAC 9.1051(19)

For purposes of determining the required minimum amount of a
qualified investment and the minimum amount of a limitation on ap-
praised value, districts to which Tax Code Chapter 313, Subchap-
ter B applies are categorized according to the taxable value of
property in the district for the preceding tax year under Govern-
ment Code Chapter 403, Subchapter M (comptroller’s study of
school district property values), as set out in Tax Code 313.022.
Tax Code 313.022(b); 34 TAC 9.1058(d)

For purposes of determining the required minimum amount of a
qualified investment and the minimum amount of a limitation on ap-
praised value, districts to which Tax Code Chapter 313, Subchap-
ter C applies are categorized according to the taxable value of in-
dustrial property in the district for the preceding tax year under
Government Code Chapter 403, Subchapter M (comptroller’s study
of school district property values), as set out in Tax Code 313.052.
Tax Code 313.052; 34 TAC 9.1058(d)

For each category of district established by Tax Code 313.022, the
minimum amount of a qualified investment is set out in Tax Code
313.023. Tax Code 313.023

For each category of district established by Tax Code 313.052, the
minimum amount of a qualified investment is set out in Tax Code
313.053. Tax Code 313.053

Tax Code Chapter 313, Subchapters B and C apply only to prop-
erty owned by an entity subject to franchise tax (Tax Code Chapter
171). To be eligible for a limitation on appraised value, the entity
must use the property for a purpose stated in Tax Code 313.024.

An owner of a parcel of land that is located wholly or partly in a
reinvestment zone, a new building constructed on the parcel of
land, a new improvement erected or affixed on the parcel of land,
or tangible personal property placed in service in the building or im-
provement or on the parcel of land may not receive a limitation on
appraised value for the parcel of land, building, improvement, or
tangible personal property under an agreement under Tax Code
Chapter 313, Subchapter B that is entered into on or after Septem-
ber 1, 2017, if, on or after that date, a wind-powered energy device
is installed or constructed on the same parcel of land at a location
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that is within 25 nautical miles of the boundaries of a military avia-
tion facility located in this state. This prohibition applies regardless
of whether the wind-powered energy device is installed or con-
structed at a location that is in the reinvestment zone.

Tax Code 313.024

Application for The owner or lessee of, or the holder of another possessory inter-

Limitation on est in, any qualified property may apply to the board for a limitation

Appraised Value on the appraised value of the person’s qualified property for district
maintenance and operations ad valorem tax purposes. An applica-
tion must be made on the form prescribed by the comptroller, must
include the information required by the comptroller, and must be
accompanied by:

1. The application fee established by the board;

2. Information sufficient to show that the real and personal prop-
erty identified in the application as qualified property meets
the applicable criteria established by Tax Code 313.021(2);
and

3. Any information required by the comptroller for the purposes
of Tax Code 313.026 (economic impact evaluation).

Tax Code 313.025(a)

Required A completed application shall consist of, at a minimum, the items

Contents and set forth in 34 Administrative Code 9.1053(a)(1) and shall be pro-

Format vided in the formats specified in 34 Administrative Code
9.1053(a)(2).

Optional An applicant may include in an application:
Requests
1. Arequest that the district waive the applicable requirement to

create new jobs. In order for a completed application to in-
clude a job waiver request, the applicant shall submit the in-
formation specified in 34 Administrative Code 9.1053(b)(1); or

2.  Arequest to begin the qualifying time period on a date that is
after the date that the application is approved. In order for a
completed application to include a qualifying time period de-
ferral request, the applicant shall submit the information spec-
ified in 34 Administrative Code 9.1053(b)(2).

34 TAC 9.1053(a), (b)

Changes At the request of the district or the comptroller, or with the prior ap-
proval of the district and the comptroller, the applicant may submit
an application amendment or application supplement at any time
after the submission of the initial application. In order to be consid-
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ered as part of the application, the application amendment or sup-
plement shall:

1. Be submitted in the same form or schedule and manner as
the information was initially submitted or should have been
initially submitted;

2. Include a date for the submission and a sequential number
identifying the number of submissions made by the applicant;

3. Have the signature of the authorized representative(s) by
which the applicant confirms and attests to the truth and accu-
racy of the information submitted in the application amend-
ment or supplement, as applicable, to the best knowledge and
belief of the applicant and its representative(s); and

4. Be submitted before the 120th day after the application was
accepted by the district or within another time period as pro-
vided in writing by the comptroller.

34 TAC 9.1053(c)

If a district receives an amended application or a supplemental ap-

plication from an applicant after the district has prepared or sent

written notice that the applicant has submitted a completed appli-
cation, the district shall either:

1. Reject the amended application, supplemental application, or
application, in whole or in part, and discontinue consideration
of any submission by the applicant;

2.  With the written concurrence of the comptroller, consider the
completed application, as amended or supplemented, before
the 151st day from the application review start date; or

3. Review the documents submitted by the applicant, issue an
amended written notice of a completed application, and
present the amended application to the board in the manner
and time period authorized by 34 Administrative Code
9.1054(c)(5).

34 TAC 9.1054(e) [See Acting on Completed Application, below]

Confidential Information provided to a district in connection with an application
Business for a limitation on appraised value that describes the specific pro-
Information cesses or business activities to be conducted or the specific tangi-
ble personal property to be located on real property covered by the
application shall be segregated in the application from other infor-
mation in the application and is confidential and not subject to pub-
lic disclosure unless the board approves the application. Other in-
formation in the custody of a district or the comptroller in
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Action on
Application

Initial Review

connection with the application, including information related to the
economic impact of a project or the essential elements of eligibility
under Tax Code Chapter 313, such as the nature and amount of
the projected investment, employment, wages, and benefits, may
not be considered confidential business information if the board
agrees to consider the application. Information in the custody of a
district or the comptroller if the board approves the application is
not confidential under this provision. Tax Code 313.028; 34 TAC
9.1055(a)(1)—-(4)

At the time that the applicant submits its application, application
amendment, or application supplement, the applicant may request
that all or parts of such document not be posted on the internet and
not otherwise be publicly released. In order to make such request,
the applicant shall:

1. Submit a written request that:

a. Specifically lists each document or portion of document
and each entry in any form prescribed by the comptroller
that the applicant contends is confidential; and

b. Identifies specific detailed reasons stating why the appli-
cant believes each item listed should be considered con-
fidential and identifies any relevant legal authority in sup-
port of the request;

2. Segregate the documents which are subject to the request
from the other documents submitted with the application, ap-
plication amendment, or application supplement that are not
subject to the request; and

3. Adequately designate the documents subject to the request
as “confidential.”

34 TAC 9.1053(e)

Within seven days of receipt of each document, the district shall
submit to the comptroller a copy of the application and the pro-
posed agreement between the applicant and the district. If the ap-
plicant submits an economic analysis of the proposed project, the
district shall submit a copy of the analysis to the comptroller. In ad-
dition, the district shall submit to the comptroller any subsequent
revision of or amendment to any of those documents within seven
days of receipt. Tax Code 313.025(a-1); 34 TAC 9.1054(b)

Acting on If the board by official action elects to consider an application and
Completed determines that the application received is a completed application,
Application the district shall:
DATE ISSUED: 5/16/2023 13 of 22
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Provide written notice to the applicant and to the comptroller,
with a copy to the appraisal district, that the district has re-
ceived and will be considering a completed application. The
notice shall include:

a. The date on which the application was received;

b. The date on which the board elected to consider the ap-
plication; and

c. The date on which the district determined that applicant
has submitted a completed application;

At the time the district provides notice of a completed applica-
tion, deliver to the comptroller:

a. A copy of the completed application including all material
required by 34 Administrative Code 9.1053(a), and if ap-
plicable (b), (Entity Requesting Agreement to Limit Ap-
praised Value); and

b. Arequest to the comptroller to provide an economic im-
pact evaluation;

If the district maintains a generally accessible internet web
site, provide a clear and conspicuous link on its web site to
the internet web site maintained by the comptroller where
substantive documents for the value limitation application for
such district are posted;

On request of the comptroller, provide such written docu-
ments containing information requested by the comptroller as
necessary for the consideration of a limitation on appraised
value pursuant to Tax Code Chapter 313 within 20 days of the
date of the request.

34 TAC 9.1054(c)(1)—(4)

Economic Impact  The board is not required to consider an application for a limitation

Evaluation and on appraised value. If the board elects to consider an application,

Certification the board shall deliver a copy of the application to the comptroller
and request that the comptroller conduct an economic impact eval-
uation of the proposed investment. The comptroller shall conduct
or contract with a third person to conduct the economic impact
evaluation, which shall be completed and provided to the board,
along with the comptroller’s certificate or written explanation of the
decision not to issue a certificate, as soon as practicable but not
later than the 90th day after the date the comptroller receives the
application. The board shall provide to the comptroller or to a third
person contracted by the comptroller to conduct the economic im-
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Effect on
Instructional
Facilities

Fees

pact evaluation any requested information. The board shall provide
a copy of the economic impact evaluation to the applicant on re-
quest. Tax Code 313.025(b); 34 TAC 9.1055(d)

Supplemental application information, amended application infor-
mation, and additional information requested by the comptroller
shall be promptly forwarded to the comptroller within 20 days of the
date of the request. On request of the district or applicant, the
comptroller may extend the deadline for providing additional infor-
mation for a period of not more than ten working days. 34 TAC
9.1055(b)(1)(A)—(B)

After receiving a copy of the application, the comptroller shall de-
termine whether the property meets the requirements for eligibility
for a limitation on appraised value. The comptroller shall notify the
board of the comptroller’s determination and provide the applicant
an opportunity for a hearing before the determination becomes fi-
nal. If the comptroller’s determination becomes final, the comptrol-
ler is not required to provide an economic impact evaluation of the
application or to submit a certificate for a limitation on appraised
value of the property or a written explanation of the decision not to
issue a certificate, and the board may not grant the application.
Tax Code 313.025(h), (i); 34 TAC 9.1055(b)(3), (c), (d), .1056

The comptroller shall promptly deliver a copy of the application to
the Texas Education Agency (TEA). TEA shall determine the effect
that the applicant’s proposal will have on the number or size of the
district’s instructional facilities and submit a written report contain-
ing TEA's determination to the district. The board shall provide any
requested information to TEA. Not later than the 45th day after the
date TEA receives the application, TEA shall make the required
determination and submit the written report to the board. Tax Code
313.025(b-1)

The board by official action shall establish reasonable nonrefund-
able application fees to be paid by property owners who apply to
the district for a limitation on the appraised value of the person’s
property. The amount of an application fee must be reasonable
and may not exceed the estimated cost to the district of processing
and acting on an application, including any cost to the district asso-
ciated with the required economic impact evaluation. Tax Code
313.031(b); 34 TAC 9.1054(a)

The total fee shall be paid at the time the application is submitted
to the district. Any fees not accompanying the original application
shall be considered supplemental payments. 34 TAC 9.1054(a)
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Supplemental
Payments

Approval

The comptroller may charge the applicant a fee sufficient to cover
the costs of providing the economic impact evaluation. Tax Code
313.025(b)

A person and the district may not enter into an agreement under
which the person agrees to provide supplemental payments to a
district or any other entity on behalf of a district in an amount that
exceeds an amount equal to the greater of $100 per student per
year in average daily attendance or $50,000 per year, or for a pe-
riod that exceeds the period beginning with the qualifying time pe-
riod and ending December 31 of the third tax year after the date
the person’s eligibility for a limitation under Tax Code Chapter 313
expires. This limit does not apply to amounts described below at
item 4 at Contents, Required and item 1 at Contents, Optional. Tax
Code 313.027(i)

The board shall approve or disapprove an application not later than
the 150th day after the date the application is filed, unless the eco-
nomic impact evaluation has not been received or an extension is
agreed to by the board and the applicant. Tax Code 313.025(b)

The board may extend the time period to approve a completed ap-
plication required only if:

1. Either:

a. Aneconomic impact analysis has not been submitted to
the district by the comptroller; or

b. By agreement with the applicant; and

2.  Notice of the extension is provided to the comptroller within
seven days of the decision to provide the extension.

34 TAC 9.1054(d)

Before approving or disapproving an application that the board
elects to consider, the board must make a written finding as to any
criteria considered by the comptroller in conducting the economic
impact evaluation under Tax Code 313.026. The board shall de-
liver a copy of those findings to the applicant.

The board may approve an application only if the board finds that
the information in the application is true and correct, finds that the
applicant is eligible for the limitation on the appraised value of the
person’s qualified property, and determines that granting the appli-
cation is in the best interest of the district and this state.
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The board may not approve an application unless the comptroller
submits to the board a certificate for a limitation on appraised value
of the property.
Tax Code 313.025(d-1), (e), (f)
When presented a completed application for which the comptroller
has submitted a certificate for a limitation, the board shall either:
1. By maijority vote adopt a written resolution approving the ap-
plication which shall include:
a. Written findings:

(1) As to each criterion listed in 34 Administrative Code
9.1055(d)(3)(B)—(D) (Comptroller Application Re-
view and Agreement to Limit Appraised Value);

(2) As to the criteria required by Tax Code 313.025(f-1)
(waiver of new jobs creation requirement) if applica-
ble;

(3) That the information in the application is true and
correct; and

(4) That the applicant is eligible for the limitation on the
appraised value of the entity’s qualified property;

b. A determination that granting the application is in the
best interest of the district and this state; and

c. Designate and direct a representative of the board to ex-
ecute the agreement for property tax limitation presented
by the approved applicant that complies with 34 Admin-
istrative Code Chapter 9, Subchapter F and Tax Code

Chapter 313;

2. By maijority vote disapprove the application; or
3. Take no official action and the application shall be considered
disapproved on the 151st day after the application review
start date.
34 TAC 9.1054(c)(5), ()
In determining whether to approve an application, the board is enti-
tled to request and receive assistance from the comptroller, the
Texas Economic Development and Tourism Office, the Texas
Workforce Investment Council, and the Texas Workforce Commis-
sion. The Texas Economic Development and Tourism Office or its
successor may recommend that a district approve an application
under Tax Code Chapter 313. In determining whether to approve
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an application, the board shall consider any recommendation made
by the Texas Economic Development and Tourism Office or its
successor. Tax Code 313.025(c), (g)

Continued Eligibility ~ In order to obtain and continue to receive a limitation on appraised
value pursuant to Tax Code Chapter 313, an applicant shall:

1.

DATE ISSUED: 5/16/2023
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Have a completed application approved by the board in com-
pliance with 34 Administrative Code 9.1054(f) (School District
Application Review and Agreement to Limit Appraised Value);

At least 30 days prior to the meeting at which the board is
scheduled to consider the application, provide to the district
and the comptroller a Texas Economic Development Act
Agreement, as specified in 34 Administrative Code
9.1052(a)(6) [now 9.1052(a)(4)], with terms acceptable to the
applicant;

If the applicant includes a combined group or members of the
combined group, have the agreement executed by the autho-
rized representative of each member of the combined group
that owns a direct interest in property subject to the proposed
agreement by which such members are jointly and severally
liable for the performance of the stipulations, provisions,
terms, and conditions of the agreement;

Comply with all stipulations, provisions, terms, and conditions
of the agreement for a limitation on appraised value executed
with the district, 34 Administrative Code Chapter 9, Subchap-
ter F, and Tax Code Chapter 313;

Be and remain in good standing under the laws of this state
and maintain legal status as an entity;

Owe no delinquent taxes to the state;

Maintain eligibility for limitation on appraised value pursuant
to Tax Code Chapter 313;

Provide to the district, the comptroller, and the appraisal dis-
trict any change to information provided in the application, in-
cluding but not limited to changes of the authorized represen-
tative(s); changes to the location and contact information for
the approved applicant including all members of the combined
group participating in the limitation agreement; and copies of
any valid assignments of the agreement and contact informa-
tion for authorized representative(s) of any assignees; and

Within 30 days after filing a completed application with the
district, provide the comptroller with estimates of the gross tax
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Appraised Value

benefit resulting from the requested limitation on appraised
value for school district maintenance and operations ad val-
orem tax and future revenues from the qualified property.

34 TAC 9.1053(f)

No later than 20 business days after receiving an agreement for
limitation on appraised value acceptable to an applicant, the comp-
troller:

1. Shall review the agreement for compliance with Tax Code
Chapter 313 and the applicable rules (34 Administrative Code
9.1051-.1060), and consistency with the application submit-
ted to the comptroller and as amended or supplemented;

2. May amend or withdraw the comptroller certificate for a limita-
tion if the comptroller determines that the agreement as sub-
mitted by the applicant does not comply with Tax Code Chap-
ter 313 or the applicable rules or that the agreement contains
provisions that are not consistent with or represents informa-
tion significantly different from that presented in the applica-
tion as submitted to the comptroller; and

3. Provide written notification to the district of the actions taken.
34 TAC 9.1055(e)

The board and the property owner shall enter into a written agree-
ment for the implementation of the limitation on appraised value on
the owner’s qualified property. Tax Code 313.027(d); 34 TAC
9.1054(g), .1060

If the person’s application is approved by the board, the appraised
value for district maintenance and operations ad valorem tax pur-
poses of the person’s qualified property as described in the agree-
ment between the person and the district may not exceed the
lesser of:

1. The market value of the property; or

2.  Subject to the minimum limitation amount below, the amount
agreed to by the board.

Minimum The amount agreed to by the board must be an amount in accor-
Limitation dance with Tax Code 313.027(b), according to the category to
which the district belongs. [See School District Categories, above]
A district, regardless of category, may agree to a greater amount.
Tax Code 313.027(a), (b), (c)
For a district to which Tax Code Chapter 313, Subchapter C ap-
plies, the amount agreed to by the board must be an amount in ac-
DATE ISSUED: 5/16/2023 19 of 22
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cordance with Tax Code 313.054, according to the category to
which the district belongs. [See School District Categories, above]
A district, regardless of category, may agree to a greater amount.
Tax Code 313.054

The agreement must:

1.
2.

Provide that the limitation applies for a period of ten years;

Specify the beginning date of the limitation, which must be
January 1 of the first tax year that begins after the application
date, the qualifying time period, or the date commercial oper-
ations begin at the site of the project;

Describe with specificity the qualified investment that the per-
son will make on or in connection with the person’s qualified
property that is subject to the limitation; other property of the
person that is not specifically described in the agreement is
not subject to the limitation unless the board, by official action,
provides that the other property is subject to the limitation;

Incorporate each relevant provision of Tax Code Chapter 313,
Subchapter B, and, to the extent necessary, include provi-
sions for the protection of future district revenues through the
adjustment of the minimum valuations, the payment of rev-
enue offsets, and other mechanisms agreed to by the prop-
erty owner and the district;

Require the property owner to maintain a viable presence in
the district for at least five years after the date the limitation
on appraised value of the owner’s property expires;

Provide for the termination of the agreement, the recapture of
ad valorem tax revenue lost as a result of the agreement if the
owner of the property fails to comply with the terms of the
agreement, and payment of a penalty or interest, or both, on
that recaptured ad valorem tax revenue;

Specify the ad valorem tax years covered by the agreement;
Be in a form approved by the comptroller; and

Disclose any consideration promised in conjunction with the
application and the limitation.

Tax Code 313.027(a-1), (e), (), (j)

The agreement may:

1.
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Provide that the property owner will protect the district in the
event the district incurs extraordinary education-related ex-
penses related to the project that are not directly funded in
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state aid formulas, including expenses for the purchase of
portable classrooms and the hiring of additional personnel to
accommodate a temporary increase in student enroliment at-
tributable to the project.

Specify any conditions the occurrence of which will require
the district and the property owner to renegotiate all or any
part of the agreement.

Provide for a deferral of the date on which the qualifying time
period for the project is to commence or, subsequent to the
date the agreement is entered into, be amended to provide for
such a deferral. The agreement may not provide for the defer-
ral of the date on which the qualifying time period is to com-
mence to a date later than January 1 of the fourth tax year
that begins after the date the application is approved except
that if the agreement is one of a series of agreements related
to the same project, the agreement may provide for the defer-
ral of the date on which the qualifying time period is to com-
mence to a date not later than January 1 of the sixth tax year
that begins after the date the application is approved.

Tax Code 313.027(f), (h)

If an agreement for limitation on appraised value includes a provi-
sion in which the qualifying time period starts more than one year
after the date that the application is approved, no earlier than 180
days and no later than 90 days prior to the start of the deferred
qualifying time period:

1.

2.

DATE ISSUED: 5/16/2023
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The district shall provide the comptroller:

a.

Copies of any documents or other information received
from the applicant; and

After reviewing documents and information provided by
the applicant, either:

(1) A written acknowledgment of receiving the applica-
tion amendment or supplement; or

(2) A statement that no such amendment or supple-
ment has been submitted; and

If the comptroller provides:

a.

A comptroller certificate for a limitation with conditions
different from the existing agreement, the board shall
hold a meeting and determine whether to amend the
agreement to include the conditions required by the
comptroller or terminate the agreement; or
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Compliance and
Enforcement

Disclosure of
Appraised Value
Limitation
Information

Accessibility of

b. A written explanation of the comptroller’s decision not to
re-issue a certificate, the district shall terminate the
agreement.

34 TAC 9.1054(h), .1055(g)

The district shall provide to the comptroller any documents that
reasonably appear to be substantive documents, and, within seven
days of executing the agreement, a copy of the executed agree-
ment and any attachments thereto. The district shall provide a copy
of the executed agreement to the appraisal district.

The district shall comply with and enforce the stipulations, provi-
sions, terms, and conditions of the agreement for limitation of the
appraised value, 34 Administrative Code Chapter 9, Subchapter F,
and Tax Code Chapter 313. To determine and obtain compliance
with each agreement, for each calendar year during the term of the
agreement the district shall require the approved applicant to sub-
mit:
1.  Either the information necessary to complete the annual eligi-
bility report, or a completed annual eligibility report;

2. A completed job creation compliance report (Form 50-825);
and

3. Any information required by the state auditor office or its de-
signee.

34 TAC 9.1054())

If a district maintains a generally accessible internet website, the
district shall maintain a link on its internet website to the area of the
comptroller’s internet website where information on each of the dis-
trict's agreements to limit appraised value is maintained. Tax Code
313.0265(c)

Any documents submitted in an electronic format (including

Documents searchable pdfs) to the comptroller must comply with the accessi-
bility standards and specifications described in 1 Administrative
Code Chapters 206 and 213. 34 TAC 9.1055(a)(5)
DATE ISSUED: 5/16/2023 22 of 22
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The capitalization threshold for purposes of classifying individual

Threshold capital assets shall be $5,000.
The Superintendent shall determine the capitalization threshold for
a group of assets, the individual cost of which does not exceed the
capitalization threshold above but for which the cost in the aggre-
gate is significant.
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Authority
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Delegation

Purchases Valued at

(LEGAL)

Note: For legal requirements applicable to purchases with fed-
eral funds, see CBB.

For required vendor disclosures and contract provisions,
including prohibitions, see CHE.

For provisions pertaining to criminal history record infor-
mation on contractors, see CJA.

For legal requirements related to energy savings perfor-
mance contracts, see CL.

For information on procuring school buses, see CNB.

For legal requirements applicable to school nutrition pro-
curement, including produce, with federal funds, see
COA.

For information regarding construction of school facili-
ties, see CV series.

The board may adopt rules and procedures for the acquisition of
goods and services. Education Code 44.031(d)

The board may, as appropriate, delegate its authority regarding an
action authorized or required by Education Code Chapter 44, Sub-
chapter B, to be taken by a district to a designated person, repre-
sentative, or committee.

The board may not delegate the authority to act regarding an ac-
tion authorized or required to be taken by the board by Education
Code Chapter 44, Subchapter B.

Notwithstanding any other provision of the Education Code, in the
event of a catastrophe, emergency, or natural disaster affecting a
district, the board may delegate to the superintendent or desig-
nated person the authority to contract for the replacement, con-
struction, or repair of school equipment or facilities under Educa-
tion Code Chapter 44, Subchapter B if emergency replacement,
construction, or repair is necessary for the health and safety of dis-
trict students and staff.

Education Code 44.0312
Except as provided by Education Code Chapter 44, Subchapter B,

or Above $50,000 all district contracts for the purchase of goods and services, except
Methods contracts for the purchase of produce or vehicle fuel, valued at
$50,000 or more in the aggregate for each 12-month period, shall
be made by the method, of the following methods, that provides
the best value for a district:
DATE ISSUED: 5/16/2023 20of 17
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1. Competitive bidding for services other than construction ser-
vices.

2. Competitive sealed proposals for services other than con-
struction services.

3. Arequest for proposals for services other than construction
services.

4. An interlocal contract.

5. A method provided by Government Code Chapter 2269 for
construction services [see CV series];

6. The reverse auction procedure as defined by Government
Code 2155.062(d).

7. The formation of a political subdivision corporation under Lo-
cal Government Code 304.001 (purchase of electricity).

Education Code 44.031(a)

Exceptions If school equipment, a school facility, or a part of a school facility or
Emergency personal property is destroyed or severely damaged or, as a result
Damage or of an unforeseen catastrophe or emergency, undergoes major op-
Destruction erational or structural failure, and the board determines that the de-

lay posed by the methods provided for in Education Code 44.031
would prevent or substantially impair the conduct of classes or
other essential school activities, then contracts for the replacement
or repair of the equipment, school facility, or the part of the school
facility may be made by methods other than those required by Edu-
cation Code 44.031. Education Code 44.031(h)

Sole Source Without complying with Education Code 44.031(a) above, a district
may purchase an item that is available from only one source, in-
cluding:

1. An item for which competition is precluded because of the ex-
istence of a patent, copyright, secret process, or monopoly.

2.  Afilm, manuscript, or book.
3. A utility service, including electricity, gas, or water.
4. A captive replacement part or component for equipment.

The exceptions above do not apply to mainframe data-processing
equipment and peripheral attachments with a single-item purchase
price in excess of $15,000.

Education Code 44.031(j)—(k)
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Except to the extent prohibited by other law and to the extent con-
sistent with Education Code Chapter 44, Subchapter B, a district
may use competitive bidding to select a vendor as authorized by
Education Code 44.031(a)(1).

A district shall award a competitively bid contract at the bid amount
to the bidder offering the best value for the district. In determining
the best value for the district, the district is not restricted to consid-
ering price alone but may consider any other factors stated in the
selection criteria. The selection criteria may include the factors
listed in Education Code 44.031(b) [see Contract Selection Fac-
tors, below].

Except as provided below, Local Government Code Chapter 271,
Subchapter B (Competitive Bidding on Certain Public Works Con-
tracts) does not apply to a competitive bidding process under this

policy.

Local Government Code Sections 271.026 (Opening of Bids),
271.027(a) (Award of Contract), and 271.0275 (Safety Record of
Bidder Considered) apply to a competitive bidding process under
Education Code Chapter 44, Subchapter B. [See CVA for these re-
quirements.]

Education Code 44.0351

[For information on additional competitive procedures under the
Public Property Finance Act, see CHH.]

In selecting a vendor through competitive sealed proposals as au-
thorized by Education Code 44.031(a)(2), a district shall follow the
procedures prescribed below.

The district shall prepare a request for competitive sealed propos-
als that includes information that vendors may require to respond
to the request. The district shall state in the request for proposals
the selection criteria that will be used in selecting the successful of-
feror.

The district shall receive, publicly open, and read aloud the names
of the offerors and, if any are required to be stated, all prices stated
in each proposal. Not later than the 45th day after the date on
which the proposals are opened, the district shall evaluate and
rank each proposal submitted in relation to the published selection
criteria.

The district shall select the offeror that offers the best value for the
district based on the published selection criteria and on its ranking
evaluation. The district shall first attempt to negotiate a contract

with the selected offeror. The district may discuss with the selected
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offeror options for a scope or time modification and any price
change associated with the modification. If the district is unable to
negotiate a satisfactory contract with the selected offeror, the dis-
trict shall, formally and in writing, end negotiations with that offeror
and proceed to the next offeror in the order of the selection ranking
until a contract is reached or all proposals are rejected.

In determining the best value for the district, the district is not re-
stricted to considering price alone but may consider any other fac-
tors stated in the selection criteria.

Education Code 44.0352

“Interlocal contract” means a contract or agreement made under
Government Code Chapter 791 (Interlocal Cooperation Act). A dis-
trict may contract or agree with another local government or a fed-
erally recognized Indian tribe, as listed by the U.S. secretary of the
interior under 25 U.S.C. 479a-1, whose reservatio