4 For Work performed or defects discovered since the last payment application, any amount for
which the Architect may withhold payment, or nullify a Certificate of Payment in whole or in
part, as provided in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may
withhold the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount
9_{\ retainage may be Kmited by governing law.)

LS

| Fwo percent (8%)

§56.1.7.2

Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner
shall pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the
Owner to the Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to
correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other
requirements, if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 15 days after the issuance
of the Architect's final Certificate for Payment.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.

Interest on unpaid amounts due shall accrue interest in accordance with the Texas Prompt Payment Act,
Chapter 2251, Texas Government Code.

| ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017,
unless the parties appoint below another individual, not a party to this Agreement, to serve as the Initial
Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision
Maker, if other than the Architect.)

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document
A201-2017, the method of binding dispute resolution shall be as follows:
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ding dispute resolutjon, or do not subsequently

litigation in a court of competent Junsdlctlon

§ 6.3 Attorneys’ Fees

If one party to this Agreement institutes litigation or arbitration with the other party arising out of this
Agreement, or performance under or any alleged breach of this Agreement, the prevailing party shall be
entitled to recover from the other party its reasonable and necessary attorneys' fees and expenses. The
prevailing party is that party which, in light of the claims, counterclaims and defenses asserted, is afforded
greater relief by arbitration award or court judgment.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA
Document A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner's convenience in accordance with Article 14 of AIA
Document A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a
termination for the Owner's convenience.)

» § 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions
of the Contract Documents.

§ 8.2 The Owner's representative:
(Name, address, email address, and other information)

Mr. Chad Doucet

Director of Purchasing

South San Antonio Independent School District
5622 Ray Ellison

San Antonio, Texas 78242

(210) 977-7070, office
Cdoucet@southsanisd.net

§ 8.3 The Contractor's representative:
(Name, address, email address, and other information)

Reed J. Seaton, President and CEO
Hellas Construction Inc.

12710 Research Blvd., Suite 240
Austin, Texas 78759

Telephone: (512) 250-2910

Fax: (5612) 250-1960

§ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior
notice to the other party.
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§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document

A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is -

a Stipulated Sum, Insurance and Bonds, and elsewhere in thE Contract Documents ,Q \K ‘@W‘K
bx‘ [N

Ayt oL
§ 8.5.2 The Contractor shall provide*bonds aa—eeHeﬁhﬁnﬂhﬁ-BccmﬂenW‘—Qeﬁ?—amkeisewhefeﬂn—
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in
accordance with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
completed, or as otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in
electronic format such as name, title, and email address of the recipient and whether and how the system
will be required to generate a read receipt for the transmission.)

§ 8.7 Other provisions:

§8.7.1 To the extent required by applicable law, the Contractor and any subcontractor shall pay not less
than the prevailing wage rates in the applicable locality at the time of construction.

§ 8.7.2 Owner warrants and represents that all Drawings and Specifications for the Work are accurate,
complete, correct and sufficient.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and
Contractor
2 AlA Document A201™-2017, General Conditions of the Contract for Construction

.3 Contractor's proposal dated June 10, 2019.

This Agreement entered into as of the day and year first written above. A photocopied, emailed or faxed
signature is valid and enforceable.

South San Antonio ISD Hellas ruction, Inc.

OWNER (Signature) CONTRAGTOR (STpallye) \ N

Reed J. Seaton — President & CEO
(Printed name and title) (Printed name and title)
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