Duiuth School District 709 Start Date:
Accounts Payable Due Date:
215N 1StAve E
Duluth MN'55802
> PAYMENT&NFOWATDN e To make payment via ACH/EFT:
o :Piease senci checks tor - ‘Bank - Name: Weils Farga, NA,

Account'Name: Frontiine Technologies Group LLC
ABA/Routing #: 121000248

Frontilne Technolog;es Group L

.--__:PO Box 780577 .0 - B o S Account #:4121566535
~Phi aéelphla PA 19178 0577 ' _ ' Swift Code: WFBIUISES

Piease snclude the invoice number in the memo of your check or ACH payment to ensure timely processing.

Please send remlttance advice to'Billing@FrontineEd.com.

$/20/2019
10/20/2019

Focus for Observer S-pack: 9/20/2019 @/19/2020
includes licenses for up to 5 users

for initlal assessment, re-

certification or calibration

Please note: Our billing s contract based, so vou wili need to
check with your buyers/approvers for your organization's
internal PO information. While we may note a provided PO#
as a courtesy, PO tracking is an internal customer process.
Timely paymentis important to maintain a continuous
subscription status and allow for delivery of professional
services,

OL- L - Eo S BV -o0

Invoice Generated on 9/18/201¢

9012850 Dujuth
School District 709

SUBTOTAL

$1,670.00

$1.670.00

$1,670.00

Tofi



Frontline

education..

Attn: Frontline Education Client

Frontiine Education is working hard to be easier to do business with. As part of that initiative, we are
reviewing our customer accounts for all reguired tax exemption certificates as applicable. If you've already

sent us a certification in the past, we would appreciate it if you could send salestax@frontiineed.com your

current certification so that we can make sure all of cur customers' records are up-to-date.

Please look out for an automated email from salestax@fronttineed.com th rough Avalara CertCapture that

will explain further.

The tax compliance reguirements are due by August 1, 2019, and any invoicing that takes place after

August 1, 2019 will be subject to applicable tax if no exemption certificate is received.

Thanks for partnering with us!

The Frontline Education Team

€ Frontline Fducation




CIMoran

To: Ms. Cathy Erickson
CFO / Executive Director of Business Services

AN ;
Dy Ry e
From: Dave Spooner ~ = G P

Manager of Facilities
Date: September 10, 2019

Re: HVAC Shop Temporary Winter Position

The District HVAC shop currently employs one person that maintains heatin g and
ventilation systems district-wide. This position is housed and works out of Facilities
Management. We also have one HVAC vacancy that we are advertising for at this time.

Currently we have 3 vacant buildings which need boiler and general building inspection 3
times per week for the upcoming winter period. to ensure heating systems are operating
correctly, to fog boilers compliant with MN statute, and ensure that there are no hazards that
could impact building integrity. This effort consumes 3 hours of time each day, three davs
each week.

To properly focus our in-house staff on current regular daily work, I am recommending we
temporarily hire John Hoban in a similar manner as the past 7 years, to perform this vacant
building inspection task. This agreemient is for a time period of 9 hours per week not to
exceed 26 weeks, and a cost not to exceed $10.000.

Recommendation:

I am recommending that we enter into agreement with John Hoban, in a temporary manner
not to exceed 20 week, and not to exceed $10,000, as per attached agreement.

Enclosure(s)

Facihtes Oftice Adaress | 730 East Cenual Entrance | Duluth, MM 55811 | Fy 218,256 8009
Facinies Mating Adtress | 215 North Frst Avenue Bast | Dultth, MN 55800 ot i} i
Faciites Managemen: | Manterance - P: 2183368007 | Operations - #: 215.326.8905 o gl




AGREEMENT

THIS AGREEMENT, made and entered into this 10" day of September, 2019, by and between
Independent School District No. 709, a public corporation, hereinafter called 1SD 709, and Mr.
John K. Hoban, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and Iocations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of Monday, October 28.
2019, and shal} remain in effect until Friday. April 24, 2020, unless terminated earlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first.

2. Performance. To work in the capacity as a School Equipment Maintenance Mechanic,
specifically performing work as assigned or directed, to inspect vacant buildings and log its
boilers, between the hours of 6:00 AM to 2:30 PM, Monday through Friday, for up to 9 hours per
week and up to 26 weeks.

3. Contract Documents. It is understood that this Contract consisis of the following:

1. Printed Memoranda of Agreement;
2. Any other documents identified by ISD 709.

4. Background Check. N/A

5. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, 1SD 709 hereby agrees to reimburse Contractor for its services and

expenses in performing said obligations at a rate of $32.68 per hour, up to a sum not to exceed
$10.000.00.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws, The TIN
will be available to Federal and State tax authorities and State persennel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are as follows:
a. Payment shall be made by the District within 30 days of submission of a proper
mvoice by the Contractor, '

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

Page tol4 Last Lipdaed: 087197209



7. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from guestioning the propriety of any such
item. District reserves the right to offset any overpayment or disaliowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

8. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement. '

9. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant 1o this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
mcluding by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment. Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

10. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend. indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

1. Notices All notices to be given by Contractor to ISD 709 shall be deemed to have been
given by deposifing the same in writing in the United States Mail care of Dave Spooner, ISD
709, Duluth Public Schools. 215 North 1% Avenue East. Duluth. MN 55802, All notices to be
given by ISD 709 to Contractor shall be deemed to have been given by depositing the same in
writing in the United States Mail to: John K. Hoban, 3352 Lindahl Road, Duluth MN 55810.

12. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District,

{3. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless In writing signed by the parties” hereto.

14. Governing Laws. This Agreement, together with all its paragraphs. terms and provisions is

made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

Page 2 of'4 Last Updated: 68719/2010



I5. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13. 04) with respect to
“data on individuals™; as defined in 13.02, subd. 5 of that Statute} which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18, Insurance. N/A
19. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on

the District’s website.

20. Representatives of ISD 709.  The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
Cathy Erickson CFO

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement. or the designees:

ISD 709 Emplovee Position
David Spooner Manager of Facilities

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
5 he; : duly authorlzed offjcers as of the day and vear first above written.

J@/%é ///?

ontractm Slg,na“’(lure SSN/Tax ID Number Dite

\ ,

) e Cf/m /)C‘;
Program Difector Date

Please note: All signatures musi be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either (1) the following budget (include full 16 digit code), (2)

will be paid using Student Activity Funds or (3) is no cost contract {e.g. Memorandum of
Understanding). Please check the appropriate line below:

Page 3 of 4 Last Updated: 08/19/2019



X Check if the contract will be paid using District funds and enter the budget code in

the top line below,

01

810

015

000

000

117002

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

CFO/Superintendent of Schools/Board Chair

Pagre 4 of 4
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To: Catherine Erickson
CFO/Director of Business Services

™,

~ S
P e [ prr—

From: Dave Speoner =~ ¢
Manager of Facilities

Bate: September 3, 2019

Re: Johnson Controls Inc — Three Year Planned Service Agreement for Building
Automation Metasys Software.

Please find attached a proposal to update and keep current our Metasys Building Automation
Software. This proposal includes 3 years of software upgrades, and also includes year one (1)

installation labor. The total year cost for this proposed labor and software is $17.300.00.

Recommendation:

l'am recommending that we enter info agreement with Johnson Controls Inc for the 3 vear
software subscription in the amount of $17.300.00

Enclosure(s)

Ottcg Address 730 East Cenlral |
P e
wment - P2

5 Duluth, MK 35815 Fr 215,336 8909
215 Monh Prst Avenos Dbty WN £ 2

@ P R330.8206  Opersuons - Py 2 15.336.6905

wigy Ack

84907 Maintens




S PLANNED SERVICE PROPOSAL

he Duiuth School District @ | 0 5 C, L{ g—
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Executive Summary

PLANNED SERVICE PROPOSAL FOR : The Duluth School District
Dear Customer,

We vaiue and appreciate your interest in Johnsan Controls as a service provider for your building
systems and are pleased to provide a value-driven maintenance solution for your facility. The
enciosed proposal outiings the Planned Service Agreement we have developed on your facitity.

Details are inciuded in the Planned Service Agreement summary (Scheduie A}, bui highlights are
as follows:

¢ Inthis proposal we are offering a service agreement for 2 years and 10 months
starting 09/01/2019 and ending 06/30/2022.

¢ The agreement price for first year is $17,300.00; see Scheduie A, Supplemental Price and
Payment Terms, for pricing in subseguent years.

# The equipment options and number of visits being provided for each piece of equipment are
described in Schedute A, Equipment list,

As a manufacturer of both mechanical and controls systems, Johnsan Controls has the experiise
and resources fo provide proper maintenance and repair services for your faciity.

Again, thank you for your interest in Johnson Controis and we look forward fo becoming your
building technology services pariner.

Please contact me if you have any questions.
Sincerely,
Benjamin LaLone

Acct Exec Owner
(866) 211-3536

Controis

lectinricaliy. or i any ether madia) without 1he express witlen permission of Johnson Sontrol. no Page 2 of

e Johnson *%Z
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CUSTOMER
Duluth School District

LOCAL JOHNSON CONTROLS OFFICE
4627 AIRPARK BLVD
DULUTH,MN 55811-5750

AGREEMENT START DATE:
09/01/2019

PROPOSAL DATE:
09/3/2019

ESTIMATE Ny
1-14PR3KQZ

Partnering with vou to deliver value-driven solutions

A Planned Service Agreement with Johnson Controls provides you with a customized service
strategy designed around the needs of your facility. Our approach features a combination of
scheduled, predictive and preventative maintenance services that focus on your goals.

As your building technoiogy services partner, Johnson Controls defivers an unmatched service
experience delivered by factory-trained, highly skilled technicians who optimize operations of the
buildings we work with, creating productive and safe environments for the people within,

By integrating our service expertise with innovative processes and technologies, our value-driven
pianned service solutions deliver sustainable results, minimize equipment downtime and maximize
occupant comfort.

METASYS Johnson

BY JOHNSON CONTROLS Controis

BY JOHRSON CONTHOLS



L PLANNED BERVICE PROPOSAL
he Duluth Schoo! District

Benefits of Planned Service

A Planned Service Agreement with Johnson Controls
will atiow you to optimize your building's facility
performance, providing dependability, sustainability and
energy efficiency. You'll get a value-driven solution that
fits your specific goals, delivered with the attention of a
local service company backed by the resources of a
giobal organization.

With this Planned Service Agreement, Johnson
Controis can help you achieve the following five
cbjectives:

E=N

IDEHYIFY SRERGY
SAYINGE OPFORTUMITIES

identity Energy Savings Opportunities .
Since MVAC equipment accounts for a major wealsh A Sarets v
portion of a building’s energy usage, keeping
your system performing at optimum levels may
lead to a significant reduction in energy costs.

Reduce Future Repair Costs

Routine maintenance may maximize the life of your equipment and may reduce equipment
breakdowns.

fxtend Asset Lite

Through proactive, factory-recommended maintenance, the life of your HVAC assets may
be extended, maximizing the return on your investment,

Ensure Productive Environmaents
Whether creating a comforiable place where employees can be productive or controlling a
space to meet specialized needs, maintenance can help you achieve an optimal
environment for the work that is being accomplished

Promote Environmental Health and Safety
When proper indoor conditions and plant requirements are maintained, business
outcomes may be improved by minimizing sick leave, reducing accidents, minimizing
greenhouse gas emissions and managing refrigerant requirements.

All of the services we perform on your equipment are akigned with “The 5 Values of Planned
Maintenance” and our technicians understand how the work they perform can help you
accomplish your business objectives,

Personalized Account Management

A Planned Service Agreement also provides you with the support of an entire team that knows
your site and can closely work with you on budget planning and asset management. Your local
Johnson Controls account management team can help guide pianned replacement, energy
retrofits and other building improvement proiects. You'll have peace of mind that an entire feam of
skilled professionals will be looking out for what is best for your faciiity and budget.

lohnson %@

Controls

ncetly. or i any other media) without he exfress weillen parmission of Johnson Dontoi. e, Pags 3 af 16



A Culture of Safety

Johnson Controis technicians take safety seriously and
personatly, and integrate it into everything they do. All of our
technicians participate in reguiar and thorough safety
training. Because of their personal commitment, we are a
teader in the HVAC service industry for workplace safety
performance. This means that you do not have to worry
about us when we are on your site.

Commitment to Customer Satisfaction

Throughout the term of your Planned Service Agreement, we will periodically survey you and use
your feedback to continue to make improvements to our service processes and products, Our goal
is to deliver the most consistent and compiete service experience possible. To meet this goal,
we've developed and implemented standards and procedures fo ensure you receive the ultimate
service experience — every time.

Energy & Sustainability

A more sustainable world one building at a time — Johnson Controls is a company that started
more than 125 years ago with a product that reduced energy use in buildings. We've been saving
energy for customers ever since. Today, Johnson Controis is a global feader in creating smart
environments where people live, work and play, helping to create a more comfortable, safe and
sustainabte world.

The Value of Integrity

Johnson Controls has a long, proud history of
integrity. We do what we say we will do and stand
behind our commitments. Our good reputation
builds trust and loyalty. in recognition for our
commitment to ethics across our giobal operations,
we are honored to be named one of the World's
Most Ethical Companies by Ethisphere Institute, a
leading think tank dedicated to business ethics and
corporate social responsibility. In addition, Corporate Responsibility Magazine recognizes Johnson
Controls as one of the top companies in its annual "100 Best Corporate Citizens" list.

Service Plan Methodology

As part of the delivery of this Planned Service Agreement, Johnsan Controls will dedicate a local
customer service agent responsible for having a clear understanding of the agreement scope, and
your facility procedures and protocols.

A

A high-level overview around our service delivery process is outiined below including scheduling,
emergency service, on-site paperwork, communication and performing repairs outside of the
agreement scope.

Scheduling

Preventative mainienance service will be scheduted using our autormated service management
system. In advance of the scheduled service visit, our technician is sent a notice of service 1o a
smartphone. Once the technician acknowledges the request, your customer service agent will call
or e-mail your on-site contact to let you know the start date and type of service scheduled.

Johnson %ﬁﬁ

Controls

WEILARY . elRchoniCaly. of i any ofher madia) withowt the exgress weitien permission of Jobnson Controls, . Pags 4 of 18



DOPLANKNED RERVIOE PROPOSAL
CThe Duduth Bohool Distriot

The technician checks in, wears personal protective equipment, performs the task(s} as assigned,
checks out with you and asks for a screen capture signature on the smariphone device. A work
order is then e-mailed, faxed or printed for your records.

Emergency Services

Emergency service can be provided 7 days a week, 24 hours a day, 365 days a vear. During

normal business hours, emergency service will be coordinated by the customer service agent.
After hours, weekends and holidays, the emergency service number transfers to the Johnson
Controls after-hours call center and on-cail technicians are dispatched as needed.

Johnson Controls is committed to dispatching a technician within hours of receiving your call
through the service line. A work order is e-mailed, faxed or printed for your records. Depending on
the terms of your agreement, you may incur charges for after hour services.

Cormmunication

A detailed communication pian will be provided to you 80 you know how often we wilt provide
information 1o you regarding your Pianned Service Agreement. The communication plan will also
provide you with your main contacts at Johnson Controis,

Approval Process for Non-Covered ltems

Johnson Controls wili adhere to your procurement process. No work will be performed outside of
the agreement scope without prior approval. Johnson Controls will work with you ciosely to ensure
your procurement process is followed before any non-covered item work is started.

Summary of Services and Options

Comprehensive and Operational Inspections

During comprehensive and operationat inspections, Johnson Controis will perform routine checks
of the equipment for common issues caused by normal wear and tear on the equipment.
Additional tests can be run to confirm the equipment's performance.

Routine maintenance, such as lubrication, cleaning and tightening connections, can be performed
depending on the type of equipment being serviced. Routine maintenance is one of the keys to the
five values of maintenance — it can help identify energy saving opportunities, reduce future repair
costs, extend asset life, ensure productive environments, and promeie health and safety.

Summary

Thank you for considering Johnson Controis as your building technology services partner. The
following agreement document inciudes all the details surrounding your Planned Service
Agreement.

With planned service from Johnson Controis, you'll get a value-driven sclution that can help
optimize your building conirols and equipment performance, providing dependability,
sustainabifity and energy efficiency. You'li get a solution that fits your specific goals, delivered with
the atiention of a iocal service company backed by the resources of a global organization.

o

Welll be vy

P

Controls
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SFLANKNED BERVIOR PROPOSAL
sututh Sohoot District

Customer Name : The Duluth School District
Proposal Date; 09/03/2018
Estimate #: 1-14PR3KQZ

Johnson Controls, tnc. (*JCI" and the Customer {collectively the *Parties”) agree Preventative Maintenance
Services, as defined in Schedule A ("Services”), will be provided by JC! at the Customer’s facility. This
Planned Service Agreement, the Equipment List, Supplemental Price and Payment Terms, Terms and
Conditions, and Scheduies atiached hereto and incorporated by this reference as if set forth fully herein
(collectively the “Agreement”), cover the rights and obligations of both the Customer and JC!.

The total Contract Price for JCI's Services during the 1st year of the Original Term is $17,300.00. This
amount wilt be paid to JClin 1 instaliment. Pricing for each subsequent year of a multivear origina!l term is
set forth in the Supplementai Price and Payment Terms. All payments will be due and payabie within 30
days of the invoice date and such timely payment by Customer shall be a condition precedent to JCI's
obligation tc perform its Services. A penalty of one and a half percent {1.5%} of the amount due per monih
shali accrue for payments received after the payment due date. Renawal price adjustments are set forth in
the Terms and Conditions.

invoices will be sent {o the following location:

INDEPENDENT SCHOOL DISTRICT 709
Z1IE N1STAVEE
DULUTH MN 55802

O in lieu of paper invoices sent to the iocation above, invoices should be emaited to the following
email address:

This proposal is valid for thirty days from the proposal date.
JOHNSON CONTROLS inc,

By: Benjamin LaLone By, Cadlerine %:i'ibbg’ﬁh

Signature: Ber Lalone Signature: Qﬂ]ﬁ\ﬁw aﬁ’i@)‘"

Titie: Acct Exec Qwner Date: 8/3/18 Titte: (VD Date: | /X3 hﬁj
Signature: Customer PO#:

Title: Date:

JCI Branci:JOHNSON CONTROLS DULUTH MN CB - ON&1
Address:4527 AIRPARK BLVD

DULLUTH,MN 55811-5750
Branch Phone:(866) 211-3536
Branch Email:

chedule A - Equipmentkist. . &

Conirois

Page oot 18
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PLANNED SERVICE PROPOSAL
St Bohood District

" Dul

|
L

Subscription
Quantity: 1

Services Provided
i ADX 10-User Site Dir Software
Subscription 3-year

inciudes 3 year software subscription. This covers the software for ali 3 years and labor for vear 1.

“Quantity, 1

j Services Provided
Pl Graphics Generation Too! Software
J (Graphics+) Upgrads

Inciudes the MUI instali at Lakewaod schogl,

Eg

uipment Tasking

Controls Software, Supervisory/Server/Ul, Johnson Controls, ADX

ADX 10-User Site Dir Use appropriate eye protection in work environment

Software Subscription Use appropriate Head protection on worksite

3-year - Subscription Use appropriate hand gloves on worksite

Cnly Use and foliow the JCI safety policy for Fall Protection while performing work

Use and foliow the JC| Ladder Safety processes while performing work

Al work must be performed in accordance with Johnson Controis safety policies
Check with appropriate customer representative for operational deficiencies
Upgrade ADX software tc latest Metasys reiease

Document tasks performed during visit and report any observations to
appropriate customer representative

Graphics Generation Use appropriate aye protection in work environment
Tool Scftware Use appropriate Head protection on worksiie
(Graphics+) Upgrade Use appropriate hand gloves on worksite

Use and foliow the JCI safety policy for Fall Proection while performing work
Use and follow the JCI Ladder Safety processes while performing work
Altwork must be performed in accordance with Johnson Confrols safety policies
Check with appropriate customer representative for operational deficiencies
Upgrade software to latest Metasys release

Document tasks performed during visit and report any observations to
appropriate customer representative

TERMS AND CONDITIONS

V. Or i any oftier siedin) withowt e ax

s writfen parmission of Joknson Cor

ot

johnson %%‘

Conftrols
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FLANNED SERVICE PROPOSAL

Ea
The Duknh Schaol Distric

DEFINITIONS

CONNECTED SERVICES are the services and related equipment that allow 1CI ta access, moniter, and trend data remaotely, and which may be available
for certain types of Coverad Eguipment.

CONTRACT PRICE means the price that Customer shall pay to ICI for the Services,

COVERED EQUIPMENT means the equipment for which Services are to be provided under this Agreement. Covered Equipment is set forth in
Schedule A - Eguipment List.

EQUIPMENT FAILURE means the failure, under normat and expectad working conditions, of moving parts or electric or electronic components of the
Cavered Equipment that are necessary for its operation,

PREMISES means those Customer premises where the Covered Equipment is located or Services performed pursuant to this Agreement,

REMOTE MONITORING SERVICES means remote monitoring of Covarad Equipment and/or systems including bullding automaticn, HYAC egquipment,
and fire alarm, intrusion, and/or other life safety systems for alarm and event notifications using a UL Certified Central Station.

REMOTE OPERATIONS CENTER {ROC} is the department at JC! that remotely monitors alarm and industrial {HVAC) process signals,

REMOTE OPERATING SERVICES means remote Interrogation, medification and/or operation of building automation, HVAC equipment, and/or other
Covered Equipment,

REPAIR LABOR is the labor necessary to restore Covered Equipment to working condition foliowing an Equipment Failure, but does not include
services relating to total equipment replacement due to obsolescence or unavailability of parts.

REPAIR MATERIALS are the parts and materials necassary to restore Covered Equipment to working condition folfowing an Equipment Fallure, but
excludes total equipment replacement due to obsclescence or unavaifabliity of parts, unless excluded from the Agreament. At JCFs option, Repair
Materiais may be new, usad, or reconditioned.

SCHEDULED SERVICE MATERIALS ara the materials required to perform Scheduled Service Visits on Covered Equipment, unless excluded fram the
Agreement.

SCHEDULED SERVICE VISITS are the on-site labor visits required to perform ICI recommended inspections and preventive maintenance on Covered
Equipment.

SERVICES are the work, materials, labor, service visits, and repairs to be provided by IC! pursuant to this Agreement except that the Services do not
mciude the provision of any software products or digital ar cloud services, which are provided under separate terms and conditions referanced in
Section P herein.

A, LIS SERVICES FOR COVERED EQUNPMENT

1. BASIC COVERAGE means Scheduled Service Visits, plus Scheduled Service Materials {unless excluded from this Agreemeant). Mo parts,
equipment, Repair Labor or Repair Materials are provided for under BASIC COVERAGE.

2. PRENIUM COVERAGE means BASIC COVERAGE plus Repair Labor, pius Repair Matartais (unless excluded from the Agreement). If Customer
has ordered PREMIUM COVERAGE, JCI will inspect the Coverad equipment within forty-five (45} days of the date of this Agreement, or as
seasonal or operational conditions permit. 1 will then advise Customer if JCI finds any Coverad Equipment not in working order or in need of
repair. With Customer’s approval, JCi will perform the work necessary to put the Covered Equipment in proper working condition, subject to
the terms of this Agreemant. Customer will pay for such work at JCI's standard rates for parts and labor in effect at the time that the work is
performed, If Customer does not want JC| to perform the work identified as necessary by JCI, any equipment thereby affected will be removed
from the list of Covered Equipment, and the Contract Price will be adjusted accordingly. Should Customer not make IC!'s recommended repairs
or proceed with the madified SREMIUM COVERAGE, |t reserves the right to invoice Customer for the cost of the initial eguipment inspection.

3. EXTENDED SERVICE means Services performed outside JCI's narmal business hours and is available orly f Customer has PREMIUM

COVERAGE. Extended Service is avallzble either 24/5 or 24/7, 3t Customer's election. The price for Extended Sewvice, if chosen by Customer, s
part of the total Contract Price

4. CONNECTED SERVICES. If Customer is receiving Connected Services on any Covered Equipment as more fully described in Schedule A,
Customer may be required to allow JC to install hardware and/or software to enable communication with Customer's Covered Egquipment
(“Gateway Device”). In order for JCi ta defiver Cannected Services on the Covered Equipment, Customer shall provide a sacure Internet
connection {o allow remote access to the Gateway Devige in order to remotely access, transmit, store, and trend data for the purposes of
providing Services. ICI will not use Connected Services to remately operate or make changes to Customer's Equipment. The Gateway Davice
shalt remain JOI's property, and ICt may upon reasonable notice remove it at any time. JCt makes no any warranty or guarantee relating to the
Conneacted Services,

£, REMOTE MONITORING SERVICES OR REMOTE OPERATING SERVICES. If Remote Monitoring Services or Remote Operating Sarvices are
provided, Customer agrees to furnish JC with a list of the names, titles, addresses, email addresses, and phone numbers of all persons
authorized to be contacted by, or be able to contact the ROC to perform specific agreed upon actions with the appropriate authortty. If JCi's
Services include “Remote Monttoring Services with Open and Close,” Customer also agrees to furnish JCI with Customer’s daily and haoliday
opening and closing schedules. Customer agrees to malntain and update the call lists with accurate information. Customer further agrees to
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notity JC of such changes as soon as possibie. JCH/ROC is not respensible to find new contacts/numbers i the contacts on the call fists cannot be
reached. A maximum of three contacts are allowed for any time of the day. If none of those contects can be reached, then neither 01 nor the
ROC are responsible for damages. Customer is responsible for any and all costs and expenses arlsing from Customer's failure 1o provide timely
updates for any of the contact information submitted to the ROC.

6. CUSTOMER SERVICE INFORMATION PORTAL. Customer may be able to utllize JCI's Customer Service tnformation Portal during the term of
the Agreement, pursuant to the then applicable Terms of Use Agreemaent,

B. OUT OF SCOPE SERVICES

11, during any Service Visit, JCf detects a defect In any of Customer’s equipment that is net Covered Equipment under this Agreement (an “Out of
Scope Defect”], )OI may [but shall have no obiigation to} notify Customer of such Out of Scope Defect. If Customer elects for K1 to repair such Out of
Scope Defect, or if JCi otherwise parforms any Services or provides any materials, parts, or equipment outside the scope of the Services (cotlectively,
“Out of Scope Services™), Customer shall direct ICI to perfarm such Out of Scove Services in writing, and Customer shall pay for such Out of Scope
Services at JCI's standard fees or hourly rates. If, after receiving notice of an Out of Scope Defect, Customer elects not to engage JCl to repair such
Out of Scope Defect, Customer shail defend and indemnify JCl from and against any and all losses, damages, ciaims, costs and BXPenses arising
directly or indirectly out of such Out of Scope Defect, Any Out of Scope Services performed by JC at the direction of Customer pursuant 1o this
Section shiall be subject to tha terms of this Agreement,

C. EXCLUSIONS .

JCi's Services and warranty obligations exprasshy axclude::
(8} the repair or replacement of ductwork, casings, cabinets, structural supports, tower fill/slats/basin, hydronic and pneumatic piping, and
vessels, gaskets, and piping not normally replaced or maintained on a scheduled basis, and removel of oif from preumatic piping;
(b} disposal of hazardous wastes lexcept as otherwlsa expressly provided herain);

{c) disinfecting of chifler condenser water systems and other components for biohazards, such as but not limited ta, Legionella untess explicitly
set forth in the scope of services betwaen the parties. Unless explicitiy provide for within the scope of services, this is Out of Scopa Services and
the Customer's exclusive responsibility to make arrangements for such services with 2 provider other than JCI. Mentions of chiiler tube
deaning, condenser cleaning, cooiing towar cleaning or boiler tube cleaning In any scope of services, only involve work to remove normal
buildup of debris and scale using tube brush cieaning, pressure washing or acid flushing. Reference to such cleaning does not inciude chemical
cleaning, disinfection or chemical water treatment required to eliminate, control or disinfect against bichazards such as but not Hmited to
Legionefla;

{d) supplies, accessories, or any items normally consumed during the use of Coverad Equipment, such as ribbons, bulbs and paper:
{e} the furnishing of materials and supplies for painting or refinishing equipment;

(B the repair or replacement of wire in conduit, burled cable/transmission lines, or the tike, ¥ not normally replaced or maintained on 2
scheduted basls;

{g) replacement of obsclete parts; and
(M damages of any kind, Including but nat limited to personal injury, death, property damage, and the costs of repairs or service resulting from:

® abuse, misuse, alterations, adjustments, attachments, combinations, modifications, or repairs to Covered Eguipment not performed,

provided, or approved in writing by JCI;
L equipment not covered by this Agreement or attachments made to Covered Eguipment;

¥ acts or amissions of the Customer, including but not limited o the failure of the Customer to fulfill the Customer Dbligations ang
Commitments to j{i as described in Section £ of this Agreement, operator error, Customer’s failure to conduct preventive
maintenance, issues resulting from Cusiomer's previous denizl of JCI access to the Covered Equipment, and Custamer’s failure to
keep the site clean and free of dust, sand, or other particles or debris, unless such conditions are previously expressly acknowledged
by JCH in writing;

use of the Covered Fquipment in a manner or anvironment, or for any purpose, for which it was not designed by the manufacturer,

site-related and environmantal conditions, including but not limited to power fallures and fluctuations in electrical current {or “power
-y

surges”t and bichazards such as but not fimited to Legionella associated with condenser water, cooling tower systems ang
subcomponent systems;

% the effects of erosion, corrosion, acid cieaning, or damage fram unexpecied or espectaly severe freezing weather;
@ issues or failures not specificaliy coverad by this Agreement; or

@ occurrences beyond JCI's reasonable controf and without JC's fault or negligence.

D.  PAYMENT DBUGATION

Customer shali pay ali invoices when due in accordance with the payment tarms provided for in the Agreement. Such payment is a condition
precadent to JCVs obligation to perform Services under the Agreement. 1n Issulng any purchase order related to this Agreement, and notwithstanding
any language to the contrary therein, Customer acknowledges and agrees that any and all IC| inveices for an amount greater than 525,000 shall be
peid only via wire transfer, check, or money order. If this Agreement is renewed, fC1 will provide Custamer with notice of any adjustments in the
Contract Price spplicable to any renewal period no later than forty-five {45) days prior 1o the commencement of that renewal period. Unless

Customer terminates the Agreement at least thirty {30 days prior to the start of such renewal period, the adjusted price shall be the price for the
renewsl periad.
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E. WARRANTIES

JCl warrants its Services will be provided In a good and workmaniike manner for 90 davys from the date of Services. I iCI receives written notice of 2
breach of this warranty orior 1o the end of this warranty period, JC will re-perform any non-conforming Services at no additional charge within &
commercially reasonable time of the notification.

10 warrants that equipment manufactured or fabeied by iehnsan Controls, inc. shafl be free from defects in material and workmanship arising from
normal usage for a period of 90 days. if JCi installs or furnishes a piece of equipment under this Agreement, and that equipment is covered by 2
warranty from a manufacturer other than JCI, 01 will transfer the benefits of that manufacturer's warranty, if any, to Customer and such warranty
remedies are exclusive for that equipment. All transportation charges incurred in connection with the warranty for equipment and/or materials not
covered under this Agreament shall be borne by Customer. Except as provided herein, if JCI receives written notice of a breach of this warranty prior
1o the end of this warranty period, Ci will repair or replace {at JCI's option) the defactive equinment. .

These warranties do not extend to any Services or equipment that have been misused, altered, or repaired by Customer or third pariies without the
supervision of and pricr written approvel of JCI, or if JCI serial numbers or warranty decals have been removed or altered. All replaced parts or
equipment shall become JOI's property. This warranty is nat assignable. Warranty service will be provided during normal business hours, excluding
holidays. The remedies set forth herein shali be Customer's sale and exciusive remedy with regards to any warranty claim under this Agreement.
Any lawsult based upon the warranty must be brought no 1ater than one {1} year after the expiration of the applicable warranty period, This
limitation is in lieu of any other applicable statute of limitations, CUSTOMER FURTHER ACKNOWILEDGES AND AGREES THAT THESE WARRANTIES
ARE JCI'S SOLE WARRANTIES AND TO THE MAXIMUM EXTENT PERMITTED UINDER APPLICABLE LAW ARE IN LIEU OF ALL DTHER WARRANTIES,
EXPRESS OR $MPLEED, INCLUDING BUT NOT LIMITED TO THOSE OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

F. CUSTOMER OBLIGATIONS AND COMMITMENTS TO iCl

1. Customer warrants it has given JC all information cancerning the candition of the Covered Equipmant, The Customer agrees and warrants
that, during the Term of this Agreement, Customer wil:

(1] operate the Covered Equipment according to the manufacturer's and/or JCI's recommendations;
{2} keep accurate and current work logs and information abaut the Covered Equipment as recommended by the manufacturar and/or JCIL;

{3} provide an adequate eavironment for Covered Equipment as recommended by the manufacturer and/or JC, including, but not Himited to
adequate space, electrical power, water supply, air conditioning, and humidity control;

t4) notify IC) immediztely of any Covered Eguipment malfunction, breakdown, or other condition affecting the operation of the Coversd
Equipment;

{3) provide JC1 with safe access to its Premises and Covered Equipment at all reasonabie and necessary times for the performance of the
Services;

(6) allow iCF to start and stop, periodically turn off, or otherwise change or temporarily suspend equipment operations 5o that jC1 can perform
the Services required under this Agreement;

{7) as applicable, provide praper condenser, tooling tower and boiler water treatment for the proper functioning of Covered Equipment and
protect against any environmental issues and instances of bichazards such as but not limited to Legionella;

{8} carefully and properly set and test the intrusion alarm system each night or at such other time as Custamer shalt close the Premises,

{9} obtain all necessary licenses and permits required for and pay all taxes associated with the Services;

{20} notify JC immediately of any claimed inadeguacy In, or failure of, the Covered Equipment or other condition affecting the operation of the
Covered Equipmeant;

{31} furnish any necessary 110 volt A/C power and electrical outlets at its expensa;

{12} properly maintain, repair, service, and assure the proper operation of any other property, system, equipment, or device of Customer or
others to which the Covered Lguipment may be attached or connected, in accordance with manufacturer recommendations, insurance carrier
requirements, or the requirements of any fire rating bureau, agency, or other authorities having jurisdiction thereof:

{13) not tamper with, alter, adiust, disturb, injure, remove, or otherwise interfers with any Covered Equipment tinctuding any reiated sotiware)
and not permit the same to be done; and

{14} refrain from causing false alarms, and reimburse JC| for any fing, penaity, or fee pald by or assessed against JCI by any governmental or
municigal agency as a result thereof.

2. Customer acknewledges and understands that unless water treatment for biohazards {such as Legionelia) Is explicitly included in the services
JCHis providing, it is Customer's responstbifity to provide such treatment. Customer also acknowledges that its failure to meet the above
cbitgations wil relieve JCt of any responsibility for any Covered Equipment breakdown, or any necessary repair or replacement of any Covered
Equipment. if Customer breaches any of these obligations, JCI shall have the right, upon written notice to Customer, to suspend its Services
until Customer cures such breach. In addition, Customer shatl be responsible for paying or reimbursing JCI for any costs associated with
corrective work required as 2 result of Customer’s breach of these obligations.

G, INSURANCE

Customer fs responsible for obtaining all insurance coverage that Customer believes is necessary to protect Customer, Customer’s property, and
persons in or on the Premises, inciuding coverage for persona injury and property damage. THE PAYMENTS CUSTOMER MAKES UNDER THIS
AGREEMENT ARE NOT RELATED TO THE VALUE OF THE PREMISES, CUSTOMER’S PROPERTY OR POSSESSIONS, OR THE PERSONS OCCUPYING OR AT
ANY TIME PRESENT IN OR ON THE PREMISES, BUT RATHER ARE BASED ON THE €OST OF THE SYSTEM AND THE SERVICES, AND TAKE INTO
CONSIDERATION THE PROTECTION AFEORDED TG JCI UNDER THIS AGREEMENT. Customer hereby releases JCI from any lability for any event or
condition customarlly covered by commercial liability insurance. Customer understands that neither the Services nor the Covered Fguipment are
designed to reduce, but not efiminate, certain risks. 30 does not guaranty that neither the Services nor Covered Equipment will prevent personal
injury, unauthorized entrances or fire and smoke damage to the Premises. Customer further agrees that Customer has read and understands the
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terms and conditions of this Agreement.

H. INDEMNITY

ICand Customer shall each indemnify the ather party and its officers, agents, directors, and employees, from any and all damages, losses, costs and
expenses {Including reasonable attorneys’ fees) arising out of third party claims, demands, or suits for bodily injury {including death) or damage to
tangible property to the extent arising out of the negligence or intentional misconduct of the indemnifying party or its employees or agents.
Customer expressiy agrees that JC! shalt be responsible for mjury, damage, or loss only to the extent caused directly by JCI's negligence or intentional
misconduct. The obligations of JC| and Customer under this section are further subject to sections | and J below.

I LIMITATICN OF LIABILITY

NEITHER JCI NOR CUSTOMER Will BE RESPONSIBLE TO THE OTHER FOR ANY SPECIAL, INDIRECT, PUNITIVE, OR CONSEQUENTIAL DAMAGES
{INCLUDING BUT NOT LIMITED TO LOST PROFITS OR LOSS OF BUSINESS). JCI'S TOTAL LIABILITY TO CUSTOMER FOR DAMAGES RESULTING FROM
ANY CAUSE WHATSOEVER SHALL BE LIMETED TQ $250,000. IN NO EVENT SHALL JCI'S INDEMNIFICATION OBLIGATION EXCEED THE AMOUNTS PAID
TO 101 UNDER THIS AGREEMENT OR THE AMOUNT OF INSURANCE REQUIRED BY THIS AGREEMENT, WHICHEVER 1S GREATER. CUSTOMER
UNDERSTANDS FTHAT ICI IS NOT AN INSURER REGARDING THE WORK OR THE SERVICES. JCI SHALL NOT BE RESPONSIELE FOR ANY DAMAGE OR

LOSS THAT MAY RESULT FROM FIRE SAFETY OR SECURITY EQUIPMENT THAT FAILS TO PERFORM PROPERLY OR FAILS TO PREVENT A CASUALTY OR
LOSS.

I. FORCE MAJEURE

JCWILL NOT BE RESPONSIBLE FOR DAMAGE, LOSS, INJURY OR DELAY CAUSED BY CONDITIONS THAT ARE BEYOND THE REASONABLE CONTROL,
AND WITHOUT THE INTENTIONAL MISCONDUCY OR NEGLIGENCE, OF ICi. SUCH CONDITIONS INCLUDE, BUT ARE NOT LIMITED TO: {A} ACTS OF
GOD; (B) ACTS OF GOVERNMENT AGENCIES; {C} STRIKES; (D) LABOR DISPUTES; (E} FIRE; {F} EXPLOSIONS OR CASUALTIES; (G} THEFTS; {h]
VANDALISM; (1} RIOTS OR WAR; {J) TERRORISM; AND {J) UNAVAILABILITY OF PARTS, MATERIALS, OR SUPPLIES.

K. RESOLUTION OF NSPUTES
If a dispute arises under this Agreement, the parties shall promptly attempt in good faith to resolve such dispute by negotiation. In the avent the
dispute is unable 1o be resolved, either party shall have the right to initiate arbitration by filing with the American Arbitration Association provided no
other legal action has been previously filed. Upon filing of the arbitration, the AAA shall have the exclusive jurisdiction over the Dispute, Thus, either
party may decide to file an action in a court of competent furisdiction, If that court filing is the first legal proceeding filed, that court shall have
jurisdiction aver the Dispute to the exclusion of any arbitration. Arbitration shafl be conducted in accordance with the then current arbitration rutes
of the American Arbitration Association or other arbitration service mutually agreed to by the parties. Arbitration must be completed within sixty
(60} days after the Dispute is submitted to arbitration uniess the parties mutually agree otherwise. The award rendered by the arbitratar shall be
finat, and judgment issued by the Arbitrator may be entered In accordance with applicable law in any court having competent jurlsdiction. The party
prevailing in the arbitration or court proceeding shail be entitied to an award of its reasonable costs, inciuding reasonable attorneys' fees, incurred as
a result of the Dispute. CUSTOMER MUST BRING ANY CLAIM AGAINST JC| WATHIN ONE (1) YEAR AFTER THE CLAIM AROSE. IF CUSTOMER DOES NOT,
CUSTOMER WilL HAVE IRREVOCABLY WAIVED TS RIGHT TO SUE i AND/OR INSTITUTE OTHER PROCEEDINGS, AND JCI SHALL HAVE NO LIABILITY TO
CUSTOMER FOR SUCH CLAWVI. TIME IS OF THE ESSENCE RELATIVE TO CUSTOMER PURSUING ANY SUCH CLAIM. THE PROVISIONS OF THIS
AGREEMENT WHICH APPLY TO ANY CLAIM SHALL REMAIN IN EFFECT CVEN AFTER THE AGREEMENT 15 TERMINATED, JCT AND CUSTOMER FACH WAIVE
THEIR RIGHT TO A JURY TRIAL..

L. TERMINATION
1. Remote Mopitoring Services and Remote Operating Services may be immediately canceled by either party if JCI's Remote Cperations

Center, connecting wires, or monitoring systems are destroyed by fire or other catastrophe, or where the Premises are so substantially
damaged that it Is impractical to continue Services,

2. If either party fails to perform any of its obligations under this Agreement, the other party shail provide written notice thereof 1o the party
afieged to be in default. Should the party alleged to be in defauit fall to respond in writing or take action to cure the alleged default within ten
(10} days of raceiving such written notice, the notifying party may terminate this Agreement y providing writien notice of such termination.

3. Upon termination of this Agresment for any reason, Customer shall pay to JCf all undisputed amounts owed through the date of termination
within thirty {30} days of such termination. Customer shall also provide JCI with reasonable access to the Premises to remove the Gateway
Device and any other JC property and to un-program any intrusion, fire, or life safety system, as applicable. Customer shall be liable for ait fees,
costs, and expenses that JCi may incur in connection with the enforcement of this Agreament, inciuding without limitation, reasonable attorney
fees, collection agency fees, and court costs.

4. If the Agreement is for a muiti-year term, either party may terminate the Agreement after the first full year of Services by giving the other
pasty no less than forty-five (45) days written notice; provided, however, that if Customer has ordered PREMIUM COVERAGE, Customer may
terminate the Agreement only upon JCI's written consent.

M. ASBESTOS, MOLD, BIOAHAZARDS, AND HAZARDGUS MATERIALS

“Hazardous Materials” means any material or substance that, whether by its nature or use, s now or hereafter defined or regulated as a hazardous
waste, hazardous substance, poflutant, or contaminant under any local, state, or federal law, regulation, or ordinance relating to or addressing public
and employee health and safety and grotection of the environment, ar which is toxic, explosive, corrosive, flammable, radioactive, carcinogenic or
otherwise hazardous or which Is or contains petroleum, gasoline, diesel, fuel, another petroleumn hydrocarbon product or polvohiorinated bighenyls.
“Hazardous Matertals” specifically includes meold, iead-based paints, biohazards such as but not limited to Legionella and asbestos-containing
materials ["ACKM"},

Neither Customer nor SCl desires to or is licensed to undertake direct obligations relating te the identificatian, abatement, cleanun, control, removal
or disposal of ACK,

ICI will be responsible for removing or disposing of any Hazardous Materiafs that it uses in providing the Services (“JCI Hazardous Materials”} and for
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the remediation of any areas affected by the release of JCI Hazardous Materials. For other Hazardous Materials that may be present at its facilities
{"Nen-iCl Hazardous Materials”}, Customer shall supply ICL with any information in its possession relating to the presence of Hazardous Materials if
thelr presence may affect JCI's performance of the Services. If either Customer or €l becomes aware of or suspects the presence of Non-JCl
Hazardous Materials that may interfere with JCI's Services, it shall immediately stop the Services in the affected area and notiy the ather party. As
between Customer and JCI, Customer shall be responsible at its scie expense for removing and disposing of Non-iC! Hazardous Materials from its
facilities and for the remediation of any areas impactad by the reiease of the Non-JCi Hazardous Materials and must provide s certificate of
abatement befare IC| will be obligated to perform or continue its Services, uniess JCI had actual knowledge that Non-iCl Hazardous Materials were
present and acted in disregard of that knowiedge, in which case {i} JC! shall be responsible at its sale expense for the remediation of any areas
impacted by its release of such Hazardous Materials, and (i) Customer shall remain responsible at its sole expense for the removal of Harzardous
Materials that have not been reieased and for releases not resulting from JC’s performance of the Services, Customer shall defend and inderrify JCI
against any lossas; costs, damages, expenses, and claims arising out of Its fatlure to comply with this Section M.

N. CUSTOMER DATA

Customer data obtained from the Services is owned by and shall belong to Customer, JCI wifl access and use Customer data to provide Services to
Customer. Except as set forth herein, JCI will not disclose to any third party any individual Customer data acquired through performance of the
Services without Customer’s consent. Customer agrees that JC) and s subsidiaries, affiliates and approved third party contractors znd develapers
may collect and use Customer data for any reasen, as long as any external use of the data is on a de-identified basis that dees not personally identify
Customer or any individual. Customer hereby grants iC1 a perpetual, worldwide, irrevocable, royaity free license to use, modify, maniputate,
sublicense, and create derivative works from such data. JCI shall retain all rights to any intellectual property, data, materials and products created as
a resuit of its performance of Services.

Q. JCVS INTELLECTUAL PROPERTY

1C1 shall retain all right, title and interest in any {a) work provided to Customer, induding without limitation, all software source and object code,
documentation, tachnical information or data, specifications and designs and any changes, improvements or modifications thereto {"Delivarables”),
and (b} Know-How {defined below} employed by 1Ci in the creation of the Deliverables or performance of the Services, whether known to JCI prior to,
or developed or discovered or acquired In connection with, the performance of its obligations under this sgresment. Gwnership of all Deliverables
and Know-How shail vest solely in JCT and no Deliverables shall be deemed “warks made for hire.” Without limiting the generality of the foregoing,
ownership of ail source files used in the course of perferming the Services shall remain the exclusive property of Cl For purposes of this Agreement,
“Know-How" means any know-how, processes, technigues, concepts, methodologies, tools, analytical approaches, database models and designs,
discoveries, and ideas furnished, produced by, developed, or used by JCI tr the creation or provistan of the Deliverables or in the performance of the
Services, and any changes, improvements, or modifications thereto or derivativas therepf,

P, DIGITAL TERMS

Any license to or right to access JCt software products and digital or cloud services purchased under this Agreement is orovided on the terms and
conditions for the applicable software product or digital or cloud service set forth at http/fwww. johnsoncentrals com/buildingsflegal/digltat. Such
applicable software product and digital services terms are mcarparated by reference herein,

Q. MISCELLANEOUS PROVISIONS

1. Al notices required to be given hereunder shall be in writing and shall be considered properly given If: (a) defivered in parson, {b) sent via the
United States Postal Service, postage prepaid, registered or certified with return receipt reguested, {c) sent by overnight delivery service (e.g,,
FedEx, UPS), ar {¢) sent by facsimlle, email or other electrenic means and confirmed by facsimile, return email or telephone.

2.This Agreemant may not be assigned by Customer without JC1's prior writien consent, I shall have the right to assign this Agreement to any
other person, firm, or corporation without Custamer's consent. JCI shall aiso have the right, in its sale discretion, o subcontract any portion of
the Services. This Agreement inures to the benefit of and is applicable to any assignees or subcontractors of ICI, and is binding upen Customer
with raspect to said assignees or subcontractors with the same force and effect as it binds Customer to JCL.

3. This Agreement shall be subject to and governad by the faws of the State where the Servicas are performed.

4.1f any provision of this Agreement is found to be invalid, itlegal or unenforceable in any respect, the validity, legality and enforceability of the
remaining provisions contalned herein shall not in any way be affacted or impaired thereby.

5. This Agreemant is the entire contract between JCI and Customer and supersedes any prior oral understandings, written agreements, proposals,
of other communications betwean the parties.

6. Customer acknowledges and agrees that any purchase order issued by Customer in connection with this Agreement is intended only to
estabiish payment authority for Customer's internal accounting purposes and shall not be cansiderad to be a counteroffer, amendment,
medification, or other revision to the terms of this Agreement. Mo term or condition inciuded or referenced in Customer's purchase order will
have any force or effect and these terms and conditions shali control. Customer's acceptance of any Services shalt constitute an acceptance of
thase terms and conditions. Any propasal for additional or different terms, whether in Customer’s purchase order or any other document, uniess
expressly accepted in writing by JC, is hereby objected 1o and rejectad.

?.4f there are any changes to Customer's facilities or operations, or to applicable regulations, laws, codes, taxes, or utility charges, that materially
affect JCI's performance of the Services or its pricing thereof, JCi shall have the right to an eguitable and appropriate adjustment to the scope,
pricing, and other affected terms of this Agreement,
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ADDENDUM TO PSA TERMS AND CONDITIONS FQR
MONITORING OF INTRUSION, FIRE AND OTHER SAFETY SYSTEMS

If Remote Monitoring Services explicitiy inciudes remote fire alarm monitoring, security aiarm monitoring or video monitoring in the scope of work or
customer charges, the Agreement is hereby medified and amended to include the terms and provisions of this Addendum to the PSA for Monitoring
of Intrusion, Fire and Safety Systems (the "Addendum”}. Capitalized terms that are not defined hergin, shalt have the meaning given to them in the
Agreement. In the event of a conflict between the terms and conditions of this Addendum and those appearing in the Agreement, the terms and
conditions of this Addendum shall prevail,

1. Remote Monitoring of Alarm Signals. [f JC| receives an emergency alarm signal at JCI's ROC, JCI shall endeavor to notify the appropriate pelice or
fire department, or other emergency respanse agency having jurisdiction and JCi shali endeavor to notify Customer ar its designated reprasentative
Dy emali unless instructed to do otherwise by Customer in wiriting and/or based on standard operating procedures for the ROC, 101, upon receipt of a
non-emergency signal from the Premises, shall endeavor to notify Customer’s representative oursuant to Customer’s written instructions, defaulting
to email or text notification. Customer acknowledges that i the sigeals transmitted from the Premises will be monitored in a monitoring facility pot
operated by ICY, the personnel in such monitoring facilities are not the agants of JCl, nor does 101 assume any responsibitity for the manner in which
such signals are monitorad or the response to such signal,

2. Remote Monitoring Services Pricing. Remote Monitoring Services shall be provided by I i the Agresment Inciudes 3 charge for such Service. If
such Service is purchased, JCI will monitor the number of alarms for the Pramises and the initisl charge is based on the pricing agreed to by the
parties, subject to the terms and conditions of this Addendum. I the number of alarms produced at the Premises goes beyond the contracted
number of alarms in a month, Customer will e bilied an overage fea.

3. Communications Media, Customer acknowledges that monitoring of Covered Equipment requires transmission of signals over standard
telephone lines and/or the Internet and that these modes of transmission may be interrupted, circumvented, or compromised, in which case no
signaf can be transmitted from the Premises to the monitoring factiity. Customer understands that to aliow the menitoring faclity to be aware of
such a condition, additional or alternative protection can be instalted, such as line security devices, at Customer's cost and expense and for
transinission via telephone line only. Customer acknowledges it is aware that iine security devices are available and, unless exprassly identified in
Schedule A - Equipment List, has declined to purchase such devices. Customer further acknowledges that such additional protection is not available
for Internet transmission under this Agreement.

4. False/Unnecessary Alarms; Service Calls. At JCI's option, an additional fee may be charged for any faise alarm or unnecessary Service Visit caused
ar necessitated by Customer. in addition, Customer shall be fuliy responsible and Hable for fines, penalties, assassments, taxes, fees or charges
imposed by a governmental body, telephone, communication, or signal transmission company as the result of any false alarm and shalt reimburse JCI
for any casts incurred by ICHin connection therewith. Customer shall operate the system carefully 50 as to avoid causing false alarms. Faise alarms
can be caused by severe weather or other forces beyond the control of JCI. i an undue number of false alarms are received by ICl, in addition to any
other available remedies available to }Ct, JCI may terminate this Agreement and discontinue any Service(s) and seek to recover damages. If an agent is
dispatched, by a governmental authority or otherwise, to respond to 2 false alarm, where the Customer, or any other party has intentionaliy,
accidentally or negligently activated the alarm signal, Custemer shall be responsible for and pay any and all fees and/or fings assessed with respect to
the false alarms and pay to JC| the additional charges and costs incurrad by it from a false aterm. if the Customer's system has a local audible device,
Customer authorizes JCl to enter the Premises to turn off the audible device if JCl is reguested or ordered to do so by governmental authorities,
neighbors or anyone else and Customer will pay JC its standard sarvice call charge for each such visit. Police agencies require repalr of systems which
cause false dispatches. Customer shall maintain the equipment necessary for JC to supply the Services and Customer shall pay all costs for such
maintenance. At least monthly, Customer will test the system's protective devices and send test signals te the ROC for ali monitoring equipment in
accordance with instructions fram JCi or the ROC. Customer agrees to test the monitoring systems, inciuding testing any ultrasonic, microwave,
infrared, capacitance or other electronic eguipment prior to the end of each month and will immediately report to JCI if the equipment falls to
respond to the test. Customer shall make any necessary repairs as sogn atter receipt of notice as is reasonably practical. Customer shafi at all times be
solely respansible for maintaining any sprinkler system in good working order and provide adequate heat to the Premises.

5. Remate Monitaring of Video Monitoring Services. During the Term, JCI's sole and only obligation arising from the inclusion of Video Menitaring
Services in any Service offering shali be to monitor the digital signals actually received oy JCI at its ROC from means of the Video System and upon
receipt of a digita signal indicating that an alarm condition exists, to endeavor, as permitted by law, to notify the police or other municipsl authority
deemed appropriate in JC!'s absglute discretion and to such persons Customer has designated in writing to IC! to receive notification of such atarm
condition as set forth herein. . No alarm instaflation, repair, maintenance or guard respanses will ge provided under this Video Monitoring Sarvices
optien. JCI may, without prior netice to Customer, in response to applicable law or insurance requirements, revise, replace, discontinue and/or
rescind #s response policies and procedures.

&. Inception and conclusion of service. Video Monitoring shall be provided by JCI if this Agreement inciudes a charge for Video Monitoring
Services. If such Video Monitering Service is surchased, Video Monitoring Services will begin when the Video System is installed and
operational, and when the necessary communications connaction is completed, No obligation for the provision of this Video Monitaring
Service will commence untli these requirements are met

b. Customer Eguipment. Customer shall obtain, at its own cost and expense: (a) the equipment necessary to connect to JCI's ROC; and (b}
whatever permission, permits or ficenses that may he necessary fram ali persons, governmental authorities, utility, and any other refated
service providers in connection with the Services. The video system ta be used by the Custamer is intended to produce and transmit video
images {the "Video System Images”} of the Premises to the ROC {the “Video System”}. JCI makes no promise, warranty or representation
that the videc system wili operate as intended. Customer further agrees that, notwithstanding any role or participation by JCI in Videc
System and Video System images, 3O shall have no respongibitity or obligation with regard to Customer, the Video System or any gther
Customer equipment,

c. System Location. The Video System related cameras shall be focated and positioned by Customer along with attendant burglary digital
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atarm signalis). Customer shall ensure that the Video System related cameras will be positioned and located such that it will only produce
or capture Video System images of areas of the Premises. Customer will provide adequate iumination under all operating conditions for
the proper viewing of the cameras. Customer acknowledges and agrees that JCI has exercised no control over, or participated in locating
o1 positioning the Video System related camera inciuding, but not iimited to selecting what areas, locations, things or persons that the
Video System images may depict or capture.

d. fmages. Customer shali be sotely responsible for the Video System Images produced or captured by the Video System and Customer
shait defend, Indemnify and hold harmless JCI and its officers, agents, directors, and empioyees, from any and all damages, osses, costs
and expenses (including reasonable attorneys’ fees) arising out of third party clairms, demands, or sults In connection with the use,
operation, location and position of the Video System, and the Video System images resulting there from, inciuding, but not iimited to, any
ciaims of any person depicted in a Video System image, including but not limited to, any claim by such parson that his or her privacy has
been invaded or intruded upon or his or her likeness has been misappropriated. Any duty to abtain the consent or permission of any
person depicted in a Video System image to have his ar her likeness to be depicted, received, transmitted or otherwise used, and the duty
to determine and comply with any and all appiicable laws, regulations, standards and ather obligations that govern the legal, proper and
ethical use of video capturing devices, such as the Video System, including, but not limited to, notification that the Video System is in use
at the Premises, shall be the sofe responsibility of the Customer. JCI agrees to make Video System images avaflable to Customer and upon
their respective request. JCI makes no promise, warranty or representation as to the length of time that it retains Video images, or the
guality thereof.

e. Video System Signais. When asignal from the Video System is received, JCI reserves the right to verify ali alarm signals before notifying
emergency personnel, and may choose not to notify emergency personnel if it has reason to beiieve, in its sole discretion, that an
emergency condition does not exist, JC will first attempt to verify the nature of the emergency by using visual verification and/or the
two-way voice system {if applicable) of the Video System inciuded in Customer's system. If JCi determines that an emergency condition
exists, JCl will endeavor to notify the proper police or ermergency contact on a notification call st provided in writing by Customer to 101,
or its designee. When a non-emergency signal is received, JCI will attempt to contact the first available Customer representative on the
notification cail list but will not notify emergency authorities, this netification will be in the form of emait or text and follow ROC processes,
If the customer requires phone calls to the call list for BMY @Mergency Or non-amergency situation, the customer will need to make this
reguest in writing. Customer guthorizes and directs JC!, as its agert, to use its fult discretion in causing the arrest or detention of any
berson or persens on or around the premises who are not authorized by Customer. JC1 WILL NOT ARREST OR DETAIN ANY PERSON.

f. Recordings. Customer consents to the tape recording of all telephonic communications between the Premises and JCI. 101 will have no
Hability arising from recording {or faliure {o record) or publication of any two-way voice communications, cther video recordings or their
quality, JCI shall have no liability in connection with Video System or the Video System images, including, but not fimited 1o, any fatiure,
omission, negligence or other act by ICI, or any of Is officers, employees, represantatives, agents, contractors, or any other third party in
connection with the receipt {or faflure of receipt), transmission, reading, interpreting, or respense to any Video image.

6. Risk of Loss is Custemer's. ICl does not represent or warrant that the Services will prevent any loss by burglary, holdup, fire or otherwise, or that
the Services will in all cases provide the protection for which it is instalied or intended, or that the Services will be uninterrupted or error-free,
Custamer assumes alt risk of ioss or damage to the Premises being monitored and to its contents, whether belonging to Customer or others; and has
not relied on any representations and warranties of JCI, express or implied, except as specifically set forth in this Agreement. Further, exarassly
excluded from this Agreement are the warranties of merchantability or fitness or suitability for a particular ouUrpose,

7. JCI'S RECEIPT OF ALARM SIGNALS, ELECTRONIC DATA, VOICE DATA OR IMAGES {COLLECTIVELY, “ALARN SIGNALS”) FROM THE EGUIPMENT QR
SYSTEM INSTALLED IN THE PREMISES 1S DEPENDENT UPON PROPER TRANSMISSION GF SUCH ALARM SIGNALS. JCI'S ROC CANNGT RECEIVE ALARM
SIGNALS WHEN THE CUSTOMER'S TELCO SERVICE OR OTHER TRANSMISSION MODE IS NOT OPERATING OR HAS BEEN CLT, INTERFERED WITH, OR
IS OTHERWISE DAMAGED, OR IF THE ALARM SYSTEM IS {JNABLE TO ACQUIRE, TRANSMIT OR MAINTAIN AN ALARM SIGNAL OVER CUSTOMER'S
TELCG SERVICE OR TRANSMISSION MODE FOR ANY REASON INCLUDING BUT NOT UMITED 7O NETWORK QUTAGE OR OTHER NETWORK
PROBLEMS SUCH AS CONGESTION OR DOWNTIME, ROUTING PROBLEMS, OR INSTABILITY OF SIGNAL QUALITY. CUSTOMER UNDERSTANDS THAT
SIGNAL TRANSMISSION FAILURE MAY QCCUR OVER CERTAIN TYPES OF TELCO SERVICES SUCH AS SOME TYPES OF DSL, ADSL, VOIP, DIGITAL
PHONE, INTERNET PROTOCOL BASED PHONE OR OTHER INTERNET INTERFACE-TYRE SERVICE OR RADIO SERVICE, INCLUDING CELLULAR, WIRELESS
OR PRIVATE RADIO, OR CUSTOMER'S PROPRIETARY TELCOMMUNICATION NETWORK, INTRANET OR IP-PBX, OR OTHER THIRD-PARTY EQUIPMENT
OR VOICE/DATA TRANSMISSION NETWORKS OR SYSTEMS OWNED, MAINTAINED OR SERVICED BY CUSTOMER OR THIRD PARTIES, iF: {1} THERE IS
A LOSS OF NGRMAL ELECTRIC POWER TO THE MONITORED PREMISES OCCURS {THE BATTERY BACK-UP FOR JCV'S ALARM PANEL DOES NOT POWER
CUSTOMER'S COMMUNICATION FACILITIES OR TELCO SERVICE); OR (2} ELECTRONIC COMPONENTS SUCH AS MODEMS MALFUNCTION OR FAIL.
CUSTOMER UNDERSTANDS THAT $CI WILL ONLY REVIEW THE INITIAL COMPATIBILITY QOF THE ALARM SYSTEM WITH CUSTOMER'S TELCO SERVICE
AT THE TIME OF INiTIAL INSTALLATION OF THE ALARM SYSTEM AND THAT CHANGES IN THE TELED SERVICE'S DATA FORMAT AFTER JCV'S INITIAL
REVIEW OF COMPATIBILITY COULD MAKE THE TELCO SERVICE UNABLE TO TRANSMIT ALARM SIGNALS TO JCFS ROC, IF ICI DETERMINES IN ITS SOLE
DISCRETION THAT CUSTOMER'S TELCO SERVICE 1S COMPATIBLE, JCI WILL PERMIT CUSTOMER TO USE IT$ TELCO SERVICE AS THE PRIMARY
METHOD OF TRANSIMITTING ALARM SIGNALS, ALTHOUGH CUSTOMER UNDERSTANDS THAT 1C) RECOMMENDS THAT CUSTOMER ALSO USE AN
ADDITIONAL BACK-UP METHOD OF COMMUNICATION TO CONNECT CUSTOMER'S ALARM SYSTEM TO JCP'S ROC REGARDLESS OF THE TYPE OF
TELCQ SERVICE USED. CUSTOMER ALSO UNDERSTANDS THAT IF 1Ct DETERMINES IN 1TS SOLE DISCRETION THAT CUSTOMER'S TELCO SERVICE 15, OR
LATER BECOMES, NON-COMPATIBLE, OR IF CUSTOMER CHANGES TO ANOTHER TELCO SERVICE THAT 1S NOT COMPATIBLE, THEN JC1 WILL REGUIRE
THAT CUSTOMER USE AN ALTERNATE METHOD OF COMMUNICATION ACCEPTABLE TO [CI AS THE PRIMARY METHOD TO CONNECT CUSTOMER'S
ALARM SYSTEM TO JCU'S ROC. JO WILL NOT PROVIDE FIRE OR SMOKE ALARM MONITORING FOR CUSTOMER BY MEANS OTHER THAN AN
APFROVED TELCO SERVICE AND CUSTOMER UNDERSTANDS THAT IT IS SOLELY RESPONSIBLE FOR ASSURING THAT IT USES APPROVED TELLO
SERVICE FOR ANY SUCH MONITORING AND THAT IT COMPLIES WITH NATIONAL FIRE ALARM STANDARDS AND LOCAL FIRE CODES. CUSTOMER
ALSO UNDERSTANDS THAT #F CUSTOMER'S ALARM SYSTEM HAS A LINE CUT FEATURE, 1T MAY NOT BE ABLE TO DETECT ALARM SIGNALS IF THE
TELCO SERVICE IS INTERRUPTED, AND THAT JCI MAY NOT BF ABLE TO DOWNLOAD SYSTEM CHANGES REMOTELY OR #ROVIDE CERTAIN AUXILIARY
MONITORING SERVICES THROUGH A NON-APPROVED TELCO SERVICE. CUSTOMER ACKNOWLEDGES THAT ANY DECISION TO USE A
NON-APPROVED TELCO SERVICE AS THE METHOD FOR TRANSMITTING ALARM SIGNALS 15 BASED ON CUSTOMER’S OWN INDEPENDENT BUSINESS
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JUDGMENT AND THAT ANY SUCH DECISION 15 MADE WITHOUT ANY ASSISTANCE, INVOLVEMENT, INPUT, RECOMMENDATION, OR ENDORSEMENT
ON THE PART OF JCi. CUSTOMER ASSUMES SOLE AND COMPLETE RESPONSIBILITY FOR ESTABLISHING AND MAINTAINING ACCESS TO AND USE OF
THE NON-APPROVED TELCO SERVICE FOR CONNECTION TO THE ALARM MONITORING EQUIPMENT, CUSTOMER FURTHER UNDERSTANDS THAT
THE ALARM SYSTEM MAY BE UNABLE TO SEIZE THE TELCO SERVICE TO TRANSMIT AN ALARM SIGNAL IF ANOTHER CONNECTION HAS DISABLED, IS
INTERFERING WITH, OR BLOCKING THE CONNECTION.

[END OF DOCUMENT]
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AGREEMENT

THIS AGREEMENT, made and entered into this 19th day of August, 2019 ., by and between
Independent School District #709, a public corporation, hereinafter called District, and Jen
Prachar , an independent contractor, hereiafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
i this Agreement.

The terms and conditions of this Agreement are as follows: Head Siart Nutritionisi . flexible
hours as needed

1. Dates of Service. This Agreement shall be deemed to be effective as of August 19, 2019, and
shall remain 1n effect until June 30, 2020, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satistactorily fulfilied,
whichever occurs first.

2. Performance. (insert or attach a list of programs/services io he performed by contractor)
3. Background Check. (applies io coniractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses m performing said obligations up to a sum not to exceed $32 hourly and $ 15,000 in
total,

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authoritics and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;
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b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Confractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the progranuming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they wili act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal. State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitied to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Netices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: 1SD 709, Duluth Public
Schools, Attn: Duluth Preschool . 215 North 1% Avenue East, Duluth, MN 55802,

All notices to be given by District to Contractor shall be decmed to have been given by
depositing the same in writing in the United States Mail to (mailing address with zip) 44 Serenity
Way, Esko, MN 55733,

1T Assignment. Contractor shall not in any way assign or transfer any of its rights, intcrests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the Distnct.
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12, Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made 1n the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14, Entire Agreement., This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

5. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days writfen notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement,

17. Insurance. (if applicable} Contractor shall not commence work under the contract unti
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract,

Contractor is required to maintain and furnish satisfactory evidence of the foliowing insurance
policies:

Workers® Compensation Insurance: Contractor must provide Worker’s Compensation
insurance for all its employees and. in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers® Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Emplovyer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
clamms for damages for bodily injury, including sickness or disease, death. and for carc and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontracior or by
anyone directly or indirectly employed under the contract.

8. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District

agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

Page ol 4 Last Updated: D3/19/2619



AS EVIDENCE OF THEIR ASSENT TC THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.

e § /98119

Vv I .

Q/;mtractm Signhature SSN/Tax ID Number Date
vl U pa 2y 1g
Pr{)gbram Dﬁectm Date

Please note: All signatures must be obtained AND the following must be complcted by the
Program Director before submission to the CFO for review and approval.

This contract is funded by the following budget (include full 16 digit code), will be paid
using Student Activity Funds or is no cost contract (e.g. Memorandum of Understanding).
Please check the appropriate line below:

X Check if the contract will be paid using District funds and enter the budget code in
the top line below. (paid from Federal Funds}

04 579 005 503 000 130300
(83.86%)

04 579 Q05 285 000 130300
(16.14%)

XX XXX KXX XXX XXX XXXXXX

Check 1f the contract will be paid using Student Activity Funds

. Check 1f the contract is a no-cost contract such as a Memorandum of Understanding

@Ww% a-4-19

CFO/Superintendent of Schools/Board Chair Date
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DULUTH HEAD START
JOB DESCRIPTION

JOB TITLE: Head Start Nutritionist/Dietitian
IMMEDIATE SUPERVISOR: Head Start Director
DEPARTMENT: ISD 709 E-12 Operations

PAY GRADE ASSIGNMENT: $30.00 per hour

MINIMUM QUALIFICATIONS: Minimum Bachelor’s degree in health, nutrition or
related field and possesses a current registration with the Commission on Dietetic
Registration of the American Dietetic Association or be eli gible, registered and ready to
take the examination. Have a current valid driver’s license and access to reliable
transportation.

DESIRED QUALIFICATIONS: Coursework and/or experience with families from a
variety of social and cultural backgrounds and families living in economic poverty.
Ability to demonstrate effective verbai and written communication skills and to work
independently,

DUTIES AND RESPONSIBILITIES:

Overseeing program operations and compliance with Head Start Performance Standards
and regulations in the area of food and nutrition in cooperation with the Heath
Coordinator

Consult with the Health & Nutrition Services Coordinator

Review all child files for dietary and nutritional needs

Develop monthly menus for breakfast, lunch and snack that meet nutritional guidelines
and work with school district food service department to coordinate meal service

Reflect cultural and ethnic preferences. and include a wide variety of foods
Work with food service, nurse and families on special diets for identified food allergies
Monitor food safety practices

Train staff on food safety and proper serving procedures in accordance with Head Start
performance standards

Monitor hemoglobin levels, height and weight on all children in order to identify
potential problems and provide follow-up

Monitor and coordinate oral health activities in the program



Provide nutrition counseling and education to individual parents regarding the nutritional
needs of their children

Provide information and materials for nutrition education activities in the classroom
Coordinate and provide nutrition education at parent meetings

Consuit with teachers regarding concerns about children’s eating

Update and revise nutrition area of the program plan

Serve as liaison to nutrition and food resources in the community

Member of Head Start Health Advisory Committee

Other duties as assigned by supervisor.
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Boosterthon Fun Run Contract

SERVICES AGREEMENT

THIS SERVICES AGREEMENT (this “Agreement”) is made and entered into on
(the “Effective Date”), by and between BOOSTER ENTERPRISES, INC., a
Georgia Corporation (“Booster”), and Homecroft Elementary , a
SCHOOL (the “Client”) (Booster and the Client are referred to collectively herein as
the “Parties” or individually as a “Party™).

RECITALS

WHEREAS, Booster is in the business of organizing, marketing, and leading fundraising campaigns
whereby students of educational institutions raise funds to sponsor their participation in an exercise based
event, such funds (net of compensation to Booster) to be used by such institutions for the furtherance of
the purpose thereof (cach a “Boosterthen Fun Run™);

WHEREAS, the Client is interested in hosting a Boosterthon Fun Run, and Booster is willing to offer its
services in connection therewith on the terms and conditions set forth herein;

NOW THEREFORE, in consideration of the mutual covenants and conditions set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the Parties, intending to be legally bound,
agree as follows:

. Engagement. The Client hereby engages Booster to organize, market and manage a Boosterthon
Fun Run (the “Services™), and Booster hereby agrees to provide the Services for the benefit of the
Client, all on the terms and subject to the conditions set forth herein.

2. Obligations of Booster. Booster shall conduct a Boosterthon Fun Run on behalf of the Client.
The services and materials provided by Booster as part of the Boosterthon Fun Run shalf include,
but are not limited to, supplying all prizes, advertising, promotion, organization, and refreshments
necessary or appropriate, in the sole discretion of Booster, to conduct a Boosterthon Fun Run in
accordance with Booster’s customary practices and customs.

3. Obligations of the Client. The Client shall make available to Booster, its personnel and agents,
any and all school grounds and facilities, as specified on Exhibit A, as well as any and alt Client
students, faculty, and staff, as specified, on the dates and during the times as set forth in Exhibit A.
The Client shall arrange for the Volunteers (as defined herein) to participate, at the direction of
Booster and its representatives, in the Primary Collection (as defined herein) to be held on the
date specified in Exhibit A.
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4. Base Cost. Within 90 business days of the execution of this Agreement, the Client shall pay
to Booster a Base Costof 2000 dollars (the “Base Cost™). The Client agrees
that except as set forth in Section 11, the Base Cost is non-refundable, carned as of the date of the
execution of this Agreement, and will not be returned to the Client under any circumstances. The
Client agrees that the Base Cost is independent of the Booster Share set forth in Section 7 of this
Agreement, and that the Base Cost is not deductible or otherwise taken into consideration when

calculating the Booster Share,

5. Date of the Boosterthon Fun Run. The dates and times of the scheduled Boosterthon Fun Run
shall take place on the schedule set forth in Exhibit A,

6. Collectior of Funds. The collection of funds raised as a result of the Boosterthon Fun Run shall
take place as follows:

(a) The primary collection shall take place on the date and time specified on Exhibit A
(the “Primary Collection™). The Client shall send collection reminders regarding the Primary
Collection to students on at least fwo separate occasions prior to the Primary Collection.

(b) In connection with the Primary Collection, the Client shall provide at least six (6)
volunteers (the “Volunteers”) to assist with the Primary Collection. The Volunteers (with the
assistance of Booster representatives, if requested) shall tally all of the funds collected by each of
the participating students and/or classrooms from their respective Boosterthon Fun Run sponsors
(the “Collected Funds™). In the event a Booster representative is unable to attend the Primary
Collection, the Volunteers shall be solely responsible for collecting and tallying the Collected
Funds. There must be at least one Volunteer representing the Client at all time funds are collected
or tallied.

(c) Prior to the Primary Collection, Booster representatives will train the Volunteers on
the use of the Booster online collection program.

{(d) After all Collected Funds have been satisfactorily accounted for by the Booster
representatives and/or the Volunteers, the Collected Funds shall be immediately distributed
according to Sections 4 and 7 of this Agreement,

(e} After the Primary Collection, the Parties may organize one or more additional
collection dates. In the event that the Parties agree to pursue additional collection dates, the
Parties will agree on a mutually acceptable date to hold such collection. Any additional
collections shall be conducted in the manner set forth in Section 6(a)~(d) above.

7. Distribution of Raised Funds.

{a} The Client shall retain a percentage (see Exhibit B for percentage) of Gross Revenues
that 1s raised by the Boosterthon Fun Run. As compensation for the services provided in
conducting the Boosterthon Fun Run, Booster shall retain from the Collected Funds, or the Client
shall cause to be paid, as applicable, the remaining amount which is equal to a percentage (100
Percent minus the Client’s Percentage from Exhibit B) of the Gross Revenues generated by the
Boosterthon Fun Run (the “Booster Share”). For purposes of this Agreement, “Gross Revenues”
shall mean all funds collected or otherwise received by Booster, the Client, the participants in the
Boosterthon Fun Run, or any other student, parent or Client employee or representative in
connection with the fundraising efforts that are the object and purpose of the Boosterthon Fun
Run or otherwise related thereto.
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(b} The Client will maintain access to and control of the funds and the account in which
the funds are deposited. Booster will not, at any time, have access to or control of the funds or
account in which the funds are deposited.

The Client’s Acknowledgments, Representations and Covenants.

{(a) In order to maximize the success of the Boosterthon Fun Run, the Client shall not
actively promote any other fundraiser, including any annual fund, from the date of the “Initiat
Teacher Meeting” (according to the date assigned to this meeting on Exhibit A) until the date of
the Primary Collection.

{(b) The Client hereby acknowledges that the Boosterthon Fun Run involves strenuous
physical activity and hereby agrees that it is the sole responsibility of the Client to determine the
physical condition, health, and fitness of its students and other participants in the Boosterthon Fun
Run and the safety and suitability of each student’s and other participant’s participation in the
Boosterthon Fun Run. The Client further acknowledges and agrees that Booster has no, and will
not at any time have any, independent knowledge of, and is not responsible for investigating or
determining (and will take no measures to investigate or determine) the physical condition,
health, and fitness of the Client’s students and other participants in the Boosterfhon Fun Run or
the safety or suitability of any student’s or other participant’s participation in the Boosterthon Fun
Run. The Client takes fulf responsibility for assessing the physical condition of its students and all
Boosterthon Fan Run participants and for alerting such students, their guardians, and any other
participants to the nature of the Boosterthon Fun Run and any appropriate safety precautions.

(¢) The Client is responsible for obtaining and maintaining through the Boosterthon Fun
Run all necessary permits as may be required for such events.

State Compliance and Registration.

{a) Upon receipt of this executed Contract, Booster will register as a professional
fundraising counsel, or other fundraising designation deemed by the appropriate State authority,
in the State where the Client is located. Booster will file a copy of this Agreement in the States
where registration is required. In accordance with fundraising regulations, Booster may request
additional information from the Client, including but not limited to, the Client's Employer
Identification Number, State Registration Number, and bank account number where Collected
Funds will be deposited.

{b) The Parties agree that the Client will review its legal obligations to register as a
charitable organization where relevant prior to the date of the Student Pep-Rally set forth in
Exhibit A.

(¢) Each Party will be responsible for its own costs in becoming and remaining compliant
with the appropriate state agency.

Mutual Indemnification. To the extent allowed by law, the Client and Booster agree to
mutually indemnity and hold the other harmless, as well as the other's board members, elected
officials, and employees, from and against any and all claims and damages, mcluding attorney's
fees, brought by a third party against the other party, and/or its board members, elected officials,
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and employees arising from the negligence or misconduct of the indemnifying party and/or its
board members, clected officials, and employees.

Termination.

(a) This Agreement may be terminated by the Client for any reason at any time prior fo
the date of the Student Pep-Rally set forth on Exhibit A by written notification (including email) to
Booster,

(b) This Agreement may be terminated by Booster at any time, and for any (or no) reason
by written notification (including email) to the Client. In the event of termination of this
Agreement by Booster, the Base Cost shall be returned to the Client within thirty (30) days. The
refund of the Base Cost shall be the sole and exclusive liability of Booster, and the sole and
exclusive remedy of the Client, with respect to termination of this Agreement pursuant to this
Section 9{b}.

(¢) The Parties acknowledge and agree that the termination of this Agreement, whether
by the Client or by Booster, shall not affect the distribution of Gross Revenues as set forth in
Section 7 whether such Gross Revenues are collected prior to or after the termination of this
Agreement.

Acknowledgements. To the extent permitted by law, Client shall be responsible for its acts and
omissions in connection with this Agreement and the Services performed hereunder, and Client
covenants that it will not create liability on the part of Booster to a third party as a result of
Client’s actions or omissions hereunder. The Client shall maintain in full force and effect
Comprehensive General Liability insurance, at its own expense, on an occwrrence basis, that
includes a duty to defend and provides bodily injury, property damage and contractual Hability
coverage with limits of at least one million dollars ($1,000,000). Booster shall carry at all times a
comprehensive general liability insurance policy at its expense with coverage limits of at least
one miflion dollars (§1,000,000).

Right to an Acconnting,

(a) The Client shall keep, maintain and preserve in its principal place of business, during
the term of this Agreement and for at least one (1) year following its termination or expiration,
complete and accurate books, accounts, records and other materials covering all fransactions
(including all donations and Gross Revenues generated by the Boosterthon Fun Rum) related to
this Agreement. Upon reasonable notice, Booster and/or its duly authorized representatives shall
be given full access to, and shall have the right to inspect and review all such records and other
materials related to this Agreement. Such records and other materials shall be available for
inspection and review (including photocopying) during reasonable business hours at any time
during the term of this Agreement and for at least one (1) year following its termination or
expiration. The Client will cooperate and will nof cause or permit any interference with Booster
and/or ifs representatives in the performance of their duties of inspection and review, Except as
sct forth in paragraph (b) below, any such accounting shall be performed at Booster’s sole
expense,

{(b)  Should an accounting indicate an underpayment by the Client of any of the
compensation to be paid to Booster hereunder, the Client shall be liable for the full amount of any
such underpayment, including interest at the highest rate allowable under applicable law., The
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Client shall submit any and all of the foregoing payments owed to Booster within thirty (30) days
from the date of the accounting.

Intellectual Property.

(a) The Client hereby acknowledges and agrees that Booster’s trademarks, label designs,
literature, website materials, videos, product and service identification, artwork and other
symbols associated with Booster’s Services (“Booster Marks™) are and shall remain Booster’s
property.

(b} The creative ideas, concepts (including the concept of the Boosterthon Fun Run as a
fundraiser), slogans, art and printed material provided to the Client prior to the date hiereof are the
property of Booster and cannot be used, duplicated, copied or repeated without Booster’s prior
written consent,

{¢) The Client shall not manufacture or sell, or license or procure the manufacture or sale
of, any tee-shirts or other promotional or other merchandise which bears the Booster Marks
except as otherwise consented to by Booster in writing,

(d) Booster shall own all right, title and interest in and to all intellectual property created
by or on behalf of either Party in connection with this Agreement or the Boosterthon Fun Run,
inciuding, without limitation, all logos, names, ideas, concepls, creative materials, promotional
materials, advertising, and graphics, including all copyrights and proprietary rights therein, and
any inventions and discoveries first conceived or developed, whether or not protected by patent,
trade secret or copyright. The distinctive colors, concepts, indicia and look displayed by Booster
at the Boosterthon Fun Run and by Booster in its regular business operations and materials shall
constitute Booster property and therefore be owned by Booster. The Client expressly
acknowledges that the Parties have agreed that all copyrightable aspects of the Boosterthon Fun
Run are to be considered “works made for hire” within the meaning of the Copyright Act of 1976,
as amended (the “Act”), of which Booster is to be the “author” within the meaning of such Act.
All such copyrightable works, as well as all copies of such works in whatever medium fixed or
embodied, shall be owned exclusively by Booster as its creation, and the Client hereby expressly
disclaims any interest in any of them. The Client expressly acknowledges that it is not a joint
author and that all works created in connection with the Services hereunder are not joint works
under the Act.

(¢} Any and all rights of Booster, including those in and to the Boosterthon Fun Run, are
reserved to Booster and may be exercised, marketed, licensed, exploited or disposed of by
Booster with respect to any third parties concurrently with the term of this Agreement.

Neotices.  Any notices or other communications required or permitted hereunder shall be
sufficiently given if in writing and (a) delivered personafly, (b) transmitted by guaranteed
overnight delivery services, or {c) sent by certified mail, return receipt request, postage prepaid,
addressed as shown below, or to such other address as the party concerned may substitute by
written notice to the other. All notices personally delivered or sent by overnight delivery service
shall be deemed received on the date of delivery. All notices forwarded by mail shall be deemed
received on the date of the return receipt.
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Booster: Booster Enterprises, Inc.
10460 Ol1d Alabama Road Connecior. Suite 400
Alpharetta, GA 30022
Telephone:
Attn:

Chent; Homecroft Efementary

a  SCHOOL

Street: 4784 Howard Gnesen Rd

City: Puluth

State, Zip: _ MN 55803

Telephone:

Attn:

Cheice of Law/Venae. This Agreement will be construed and enforced according to the laws of
the State of Georgia, United States of America, without giving effect to any conflicts of law rule
or principle that might require the application of the laws of another jurisdiction. The Client
agrees that any action or proceedings arising out of this Agreement shall be brought and
maintained in Georgia, and hereby consents to the jurisdiction of courts located in Greorgia.

Relationship of Parties, Booster is an independent contractor and nothing herein shall be
construed to make either Party the partner, employee, joint venture or agent of the other Party.
Except as set forth in this Agreement, neither Party shall have the right or power to obligate or
bind the other in any manner whatsoever. Except as expressly set forth otherwise herein, the
Client shall not exercise direct supervision or control over Booster’s day-to-day activities or over
Booster’s employees, agents or subcontractors. Each of Booster and the Client shall be solely
responsible for its actions and the actions of its employees and agents. For the avoidance of
doubt, neither Booster nor its employees, agents or subcontractors, including, without limitation,
any temporary labor, shall be deemed the Client’s employees, agents or subcontractors, and no
such party or individual shall hold itself out as such. In no event shall the Client be responsible
for providing any employee benefits to any such party or individual, Without limiting the
generality of the foregoing, (a) the Client shall not withhold from any of the consideration
hereunder, except when required by law, any amount for federal income taxes, social security,
Medicare or any other legal deductions; and (b} the Client shall not make premium payments or
contributions for any workers” compensation or unemployment compensation benefits for any
employee or agent of Booster or its agents, payment of which shall be Booster’s responsibility.

Unaveidable Delay. The Parties shall not be liable for failure to perform its complete obligations
described in this Agreement, if such failure results from any act of God, inclement or severe
weather, flood, earthquake, terrorist attack, riot, war, civil unrest or other cause outside of a
Party’s control that prevents such Party from fulfilling its obligation as outlined in this agreement
{a “Force Majeure Event”). If a Boosterthon Fun Run is not staged due to a Force Majeure
Event, Booster shall be permitted to keep the Base Cost for the Boosterthon Fun Run, and no
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Party shall have further recourse against the other Party for fees or services with respect to such
cancelled event. In the event that the Boosterthon Fun Run is cancelled due to a Force Majeure
Event, Booster will work with the Client to schedule an alternative date for the Boosterthon Fun
Run at a date that is mutually convenient for the Parties. If rescheduled, the retained Base Cost
shall be applied to the newly scheduled Boosterthon Fun Run.

Further Assurances. The partics agree to take such action, and to produce or execute such other
documents or agreements as may be necessary or desirable for the execution and implementation
of this Agreement and the consummation of the transactions contemplated hereby.

Dispute Resolution. Any Dispute arising out of or relating to this Agreement or the breach
thereof shall be submitted in writing to the other Party. Upon receiving written notice of the
Dispute, the Party will have thirty (30) days to respond. If an amenable resolution cannot be
achieved within thirty (30} days, the Parties may extend the period for an additional thirty (30}
days. I an amenable resolution still cannot be reached, the Parties will elect a single mediator,
agreeable to each Party, and submit the Dispute to mediation. The cost of mediation will be
shared equally between the Parties. If an amenable resolution cannot be achieved through
mediation, each Party may pursue any legal remedy available under the law. If litigation is
pursued, the prevailing Party shall recover reasonable costs including attorney's fees.

Severability. If any provision of this Agreement, or part thereof, or the application of any
provision, or part thereof, is held invalid or unenforceable, the application of such provision, or
part thereof, other than to the extent it is held invalid or unenforceable, shall remain in full force
and effect. All other provisions in this Agreement shall remain in full force and effect.

Entire Agreement/Amendment. This Agreement, together with Exhibits A and B, constitutes
the final, complete, and exclusive embodiment of the entire agreement and understanding
between Booster and the Client and supersedes and preempts any prior or contemporaneous
understandings, agreements, or representations by or between the parties, whether written or oral,
Any amendment to this Agreement shall be sct forth in writing, dated, and signed by both parties
to this Agreement.

Counterparts. This Agreement may be executed in one or more counterparts, all of which shall
be considered one and the same agreement. Documents, including signatures, transmitted via

facsimile or electronic transmission shall have the full force and effect of original documents,

(signatures on the following page)
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IN WITNESS WHEREOF, this Agreement has been executed and delivered effective on the date first
above written.

“Booster”

BOOSTER ENTERPRISES, INC,

DocuSigned by:

By: | Malt Deednick

(- 02ZABBSDDBAIEASF...
Name:  Matt Deedrick

Title:  General Manager

“Client”

Name of Client: Homecroft Elementary

a
SCHOOL

By:

Name: lom Cawcutt

Title:

Date:

Title: {0

Date; C)l }3\7 )lﬁ
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Initial Teacher Meeting

Exhibit A

Boosterthon Fun Run Schedule

Student Pep-Rally

2020-09~08

Team Day 1

Team Day 2

Team Day 3

Team Day 4

Team Day 5

Team Day 6

Boosterthon Fun Run Fvent

2020-09-17

Primary Collection

Official End

c
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Boosterthon LIVE Pricing Scale - B8ased on total gross collected amount

Min., Gross Max Gross Client % Booster %
$105,001 + 65% 35%
3100, 001 $105,000 64% 36%
$ 95,001 $100,000 63% 37%
$ 90,001 $ 95,000 02% 38%
$ 85,001 $ 90,000 61% 39%
$ 80,001 $ 85,000 60% 40%
$ 75,001 $ 80,000 59% 41%
$ 70,001 $ 75,000 58% 42%
$ 65,001 $ 70,000 57% 43%
$ 60,001 $ 65,000 56% 44%
$ 55,001 $ 60,000 55% 45%
$ 50,001 $ 55,000 54% 46%
$ 45,001 $ 50,000 53% 47%
$ 40,001 $ 45,000 52% 48%
$ 35,001 $ 40,000 51% 49%
$0 $ 35,000 50% 50%

tap Marking pPricing {in addition to Booster %) Choose one of the following options:
1. student Stickers: Free
2. Boosterthon Fun Run Logo Shirt: $2.65 per student
3. School Logo on Funm Run shirt: $3.65 a shirt®
(*May be subsidized by business sponsorships for logos printed on shirt)

10



Program

School

ENVIRONMENTAL LEARNING CENTER

Contract

Groups

Erica Wittmers-Graves

ierica wittmers-graves@isd709.org

|

Lester Park Schoo!

5300 Glenwood Street, Duluth MN 55804

]Es the Coordinator's name correct? If not, please

!correct below:

iNeW Coordinator name:
| Email Address:

|

receipt.

Cancellation Policy: Cancellations require 60 days’
recaive a full deposit refund. “Notify us immediately if you need 1o cancel this reservation.

Deposit: You have made a reservation to stay for April 15, 2020 - April 17, 2020 with 100 participants.
To hold your reservation we require a deposit of $1,500.00. This contract is valid for 30 days after

56 OMacvicd eena ) Srone Mike

notice prior to your scheduled arrival date to

-

QN

By signing below,

[ agree to the terms listed above:

 Printed Name: Q__‘) H ,&.,64{,&&__}
ERICE WHTTIMERS ~-GRAES

I Titie: Prncs pa,-.f
ey

Bif}mg Contact:

i Billing email address:

I
{

Billing Address:

‘\._.j

Signed Name vy te
e L Mo /))}Mﬁ u‘j%ﬂ%ﬁ [ piser ?‘%’}’ﬂ /3, 2@/@'

Cardholders Name: [} same as billing contact

Cardholders address: {J same as billing address

Credit Card #

Exp Date:

if unable to pay at this {ime, when can we expect |
vour deposit?

! i
! i
|

i f--;} &

LS Gl

£~

ithens @ Lo

Return to: 6282 Cranberry Rd - Finland, MN 35603 or fax to: 218-353-7762

Today’'s Date:

Juiy 22, 2019



Increasing Engagement Through Absent Narratives Agreement
Puluth Public Schools

The Minnesota Humanities Center (“MHC”), a Minnesota non-profit organization, and Duiuth
Public Schools {“Partner”), a Minnesota school district, {collectively referred to as “Parties”)
desire to enter into an Agreement where MHC wijl provide a workshop for Partner,

NOW THEREFORE, the Parties in consideration of the promises cantained in this Agreement,
MHC and Partner agree as follows:

(0

Statement of Work, MHC will offer the increase Engagement through Absent Narratives
Workshop (“Workshop™) on Saturday October 12, 2014 at Lincoln Middie School from 8:00
&m. - 4:00 p.m. for Partner. The Workshop will be limited to a total of 20 people,

Minnesota Humanities. MHC will: (a) market the workshop and provide a promotional flyer,
(b) provide 2 facilitators and 1 staff person to coordinate logistics, {c} provide an honorarium
for ¢ community member panelists, and (d) organize food and beverages for up to 45
participarts, staff and facilitators.

Duluth Public Schools. Partner will: (a) provide z meeting space for up to 45 participants, (b)
round tables for 6 to 8 participants per table, {¢) provide 2 microphones and an LCD
projector/screen with sound, and {d) 20 educators from Duluth Public Schools,

Good Faith Efforts, Both parties agree that they will engage in good faith efforts to ensure
success of the Workshop,

Party Contacts, The project contact for MHC Is Sung Ja shin at sungfa@mnhum.org; the
project contact for Partner is Willlam Howes at William.Howes(@ISD709.0rg.

- Compensation. MHC will submit an invoice in the amount of $1,800 to Partner after

conducting the Workshop. MHC’s invoice shall be paid within 30 days of receipt by MHC. If
an invoice submitted by MHC remains unpaid after 30 days, MHC may charge interest of one
and one-half percent (1.5%) for any past due amount.

intellectual Property. Partner acknowledges and agrees that all materials and information
shared during the Workshop belong exclusively to MHC and that Partner will not reproduce
any aspect of the Workshop without first obtaining the express written consent of MHC
Partner further acknowledges and agrees that it may subject to liability to MHC fof
reproducing the Workshop without the written permission of MHC,

Confidentiality. In the course of the Parties working together, the Partiés may acqui'{"e
confidential and proptietary information of the other party which may include, without
limitation: a) financial information, b) business methods and practices, ¢) educational
curricuium pedagogy, d) technological strategies, ) marketing strategles, f) cient
informatlon and other such information the party may designate as confidentlal information,
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The Parties agree to use their best efforts not to disclose confidential information they
receive from the other party and return or delete all confidential information received during
the course of the Agreement to the other party upon termination.

Entire Agreement. This Agreement constitutes the complete and exclusive Agreement
between the Parties and supersedes any and all prior oral and written understandings
between the Parties relating to the Workshop.

Amendment. This Agreement may only be modified or rescinded in a writing that Is signed
by the Parties. This Agreement may not however be assigned by either Party.

Defend, Indemnify and Hold Harmless. Each Party agrees to defend, indemnify, and hold the
Party and its employees, directors, insurers and agents harmless from and against any and all
claims, demands, causes of action, suits, costs and expenses (including attorneys’ fees)
arising out of this Workshop except when such claim, damage, liability, or cost is solely
attributable to the gross negligence or intentional act of the Party or its agents and
employees.

Data Practices. MHC agrees that it is bound by the Minnesota Government Data Practices
Act with respect to ‘data on individuals’ when it collects, receives, stores, uses, creates, or
disseminates pursuant to the Agreement.

Reschedule. If inclement weather or an em ergency arises that prevents the Workshop from
occurring on October 12, the Parties will work to reschedule the Workshop.

Cancellation. Either party may terminate this Agreement, without cause, upon 10 days
written notice to the other party.

Governing Law. The Parties agree that this Agreement shall be governed and construed in
accordance with the laws of the State of Minnesota,

IN WITNESS WHEREGF, the parties have executed this Agreement on the date identified below.

FINNESOTA HUMANITIES CENTER DULUTH PUBLIC SCHOOLS
Kevin Lindsey/ CEQ S Catherine A, Erickson, Chief Financlal Officer

Date; @\\:%Dkk(\ Date: 9-21- Ui

C

=640~ C0%- 313+ 3157 2000



AGREEMENT

THIS AGREEMENT, made and entered into this 17" day of September, 2019, by and between
Independent School District #709, a public corporation, hereinafter called District, and Howie
Hanson, an independent contractor, hereinafier called Contractor,

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

I. Dates of Service. This Agreement shall be deemed to be effective as of August 11, 2019
and shall remain in effect until June 7, 2020, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Provide ongoing photography, video, written articles and other content
services for the Duluth School District as directed. Includes but is not limited to school athletics,
extracurricular activities, academic and classroom activities and other school-related events.

3. Background Check. (does not apply io this contract)

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $200/week and $8,600 in
total.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement.
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9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement. In the
event that Contractor breaches its obligation to defend, indemnify and hold the District harmless,
then in addition to its other damages the District shall be entitled to recover its attorney’s fees
and costs and disbursements incurred in enforcing this Agreement.

10. Notices. Al notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Katie Kaufman, 215 North 1 Avenue East, Duluth, MN 55802,

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to (mailing address with zipcode):

thuwie Hapson 2859 fafispae De e DLt k- SSBY

1. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

12. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
immediately upon written notice to the other party as provided for in this Agreement.

13. Data Practices. Contractor further understands and agrees that it shali be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

14. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

[ﬁam‘?%aw /ﬁé}n < L - : 6@,,,% /g gg;&/

Contla or Signature SSN/Tax 1D Number Dalte /
/M %A/lw ?A?ca/z 9
Program Direct8r Date

W (0" oL 00 ol | %0500

XX XXX XXX XXX XXX XXXXXX

i 4-27-19
C,FOfSupermtendem of Schools/Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this 11th day of September, 2019, by and between
Independent School District #709, a public corporation, hereinafter called District, and Phyllis
Hauck, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in
this Agreement. '

The terms and conditions of this Agreement are as follows: is to set out the terms and conditions
whereby Contractor will provide programs or services for the District at the times and locations
set forth in this Agreement.

1. Dates of Service. This Agreement shall be deemed (o be effective as of July 1, 2019 and shall
remain in effect unti! June 30, 2020, unless terminated carlier as provided for herein, or unless and
until all obligations set forth in this Agreement have been satisfactorily fulfilled, whichever occurs
first.

2. Performance. To provide vision services as needed and requested by School District to service
School District’s programs and sites. These services shall include, but are not limited to, the
following: direct and indirect student contract time as stated in IEP, classroom consultation, parent
contact and conferences, staffing and team meetings, home programs, evaluations, specialized
programs for groups, in-services when required by the School District, make-up of sessions missed
by Provider but not by Student, if possible. Record keeping which includes the flowing: IEP’s and
evaluation reports, staffing reports, and progress reports. This also includes any other services that
would be necessary to carry out the aforementioned and as requested by School District.

3. Background Check. (applies 1o contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable 1o the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for review
if the District should request.

4. Reimbursement. In consideration of the performance of Contractor of its obligations pursuant
to this Agreement, District hereby agrees to reimburse Contractor for its services and £Xpenses in

performing said obligations up to a sum not to exceed $50.00 hourl v and $13,000 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN will
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be available to Federal and State tax authorities and State personnel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such item.
District reserves the right 1o offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own use
for any and all programs, forms and other materials that Contractor has provided, prepared, or
utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contracior agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
i this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement, inctuding
by way of illustration, but not Hmited to, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims refating to its work pursuant to this Agreement.

in the cvent that Contractor breaches its obligation to defend, indemnify and hold the District
harmiess, then in addition to its other damages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been given

by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn: Brenda Vieths — Special Services, 215 North 1% Avenue East, Duluth, MN 53802,
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All notices to be given by District to Contractor shall be deemed ta have been given by depositing
the same in writing in the United States Mail to {mailing address with zip) Phyllis Hauck, 2083
Lee Rd. Box 106, Melrude, MN 35766,

1. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of the
District,

12. Modification or Amendment. No amendment, change or modification of this Agreement
shalt be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shail be construed and interpreted in accordance with the laws
of the State of Minnesota.

14, Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

5. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statites 13.03-13 04) with respect to “data
on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the
contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Worker’s Compensation
surance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers” Compensation insurance in accordance with the statutory
requirements of the State of Minnesotz including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury. including sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract,
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18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District

agree to foliow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by
thetr duly authorized officers as of the day and year first above written.

Contractor%ignature SSN/Tax 1D Number Date

poon. (it Plzs/ts

Pr@ Director Date

Please note: All signatures must be obtained AND the foliowing must be completed by the
Program Direetor before submission to the CFO for review and approval

This contract is funded by either (1) the following budget (include full 16 digit code), (2) will
be paid using Student Activity Funds or (3) is no cost contract (e.g. Memorandum of
Understanding). Please check the appropriate line below:

_}’7\ Check if the contract will be paid using District funds and enter the budget code in
the top line below,

01 406 003 740 000 1305.00

XX XX XXX XXX XXX KXXKKX

Check if the contract will be paid using Student Actvity Funds
Check if the contract is a no-cost contract such as a Memorandum of Understanding

.
L@MQM Aizifia

CFO/Supcerintendent of Schools/Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this | 2 day of _ S [@i, .20 )Y by and
between Independent School District #709, a public corporation, hereindfter called Distriet, and
(Cossend ra Wi Higm s , an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert or attach as appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of 9 / /(e / /4, and
shall remain in effect until (o /37 26 , unless terminated earlier as provided for herein,
or unless and until alf obligatibns 'set forth in this Agreement have been satisfactorily fulfilied,
whichever occurs first.

2. Performance. (insert/attach a list of programs/services to be performed by contractor}
3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

4. Reimbursement. In consideration of the performance of Contractor of its obligations

pursuant to this Agreement, District hereby agrees to reimburse Contractor for is, services and _ e
expenses in performing said obligations up to a sum not to exceed $__ 0. 8¢ | hep— UD I placi’-
Contractor is required by Minnesota Statutes, Section 276.66, subd. 3, to provide their Taxpayer

Identification Number (TIN} used in the enforcement of Federal and State tax laws, The TIN

will be avaiiable to Federal and State tax authorities and State personnel involved in the payment

of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

& Payment shall be made by the District within 30 days of submission of 2 proper
mvoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
ciaimed by Contractor shall not preclude District from questioning the propriety of any such
ttem. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.
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7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Confractor, Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contracior shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as reguired.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemmnify and hold the District
harmliess, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10, Netices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same In writing in the United States Mail: ISD 709, Duluth Public
Schools, Atin: _Breade, ek , 215 North 1* Avenue East, Duluth, MN 55802,

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to (mailing address with zip)

el
-
i

2678 Huwy F- Saginau  MAN S E77

11, Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendgment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties” hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.
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15. Cancellation. Fither party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

6. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

7. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Coniractor must provide Worker’s Compensation
nsurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota inctuding Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is regutred to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use whick may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have cansed this Agreement to be executed
by their duly authorized officers as of the day and vear first above written,

,;jf p ~—y 'f Yy . ~ ) ) .
Lorsicised oo (AL Ly straz , / / 2//9
Contractor Signature SSN/Tax ID Number Date

/ . ‘ '/h\‘\\ \\i g i [N
Proam Director Date !

Please note: All signatures must be obtained AND the following must be completed by Program
Director before submission to the CFO for review and Approval. This contract is funded by the
following budget (include full 16 digit code):

LS (58 340 CoD 1368 o
XX o XXX KX HEX XK HEHEXKX

Lgtumy B gen q-17-19

CFO/Executive Director of Business Services/Superintendent of Schools Date
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Cassandra Williams
Licensed Sign Language Interpreter

Performance:

Substitute interpret or transliterate for Deaf/hard of hearing students in pre-schoal,
elementary school, middie School and high school.

Ability to work with students
Understanding children and their development

Understanding of the English Language, especially grammar



AGREEMENT

+h
THIS AGREEMENT, made and entered into this g day of __zfc EE{“ beg R 2o_ﬂ , by and
between Independent School District #709, a public corporation, hereinafier called District, and
kif\fif‘éri\ Dodins L1 » 2 independent coniractor,
hereinafier called Contractor,

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions wherehy
Contractor will provide programs or services for the District af the times and locations set forth

in this Agreement.

The terms and conditions of this Agreement are ns follows: (insert here or attach as
appropriate)

1. Dates of Service. This Agreement shall be deemed fo be effective as of S@P% q% SO
and shall remain in effect until June 5% Joagy » utlless terminated earlier as provided for
herein, or unless and until all obligations set forth in this Agreement have been satisfactorily
fulfilled, whichever occurs first.

2. Performance. (insert or attach a list of programs/services to be performed by contracior)
3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

I Contractos has already completed background checks for their business needs, Contracior
stipulates that the backpround checks are sompieted, on file, and will be made available for

review if the District should request.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not {0 exceed $ 50 hourly andrgxﬁ,o e

in total,

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TTN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided

S. Requests for Reimbursement, The terms of payment under this Agreement are as follows:
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a. Payment shall be made by the District within 30 days of submission of a proper
mvoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right fo offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor, This clanse shall
not be construed to bar any other legal remedies District may have 10 recover funds expended by

Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, o its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement,

8. Imdependent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remamn independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and lJocal taxes, amsing out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemmnity and defense of the District. Contractor hereby agrees to defend, indernnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indernify and hold the District
harmless, then in addition to its other damages the District shall be entifled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreernent.

10. Wetices. All notices to be given by Contractor o District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: , 215 North 1% Avenue East, Duluth, MIN 55802,

All notices 1o be given by District to Contractor shall be deemed to have been piven by
d?()sféﬁ the same i writing in the United States Mail to (mailing address with zip)
wdeteh Vol LLC, S3FY frvpnsd. R Oduih PW 55804 )
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11. Assignment. Contractor shall not in any way assign or iransfer any of its rights, interests or
obligations under this Agreetnent in any way whatsoever without the prior written approval of

the District,

12, Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties® hereto.

13. Governing Laws. This Agreement, together with all its patagraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Emntive Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties,

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice io the other party as provided for in thic Agreement,

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. S of that Statute) which it collects, receives,

stores, uses, creates or disseminates pursuant to this Agreement,

17. Imswramce. (If applicable) Contractor shall not commence work under the coniract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the contract.

Contractor i3 required to maintain and furnish satisfactory evidence of the following msurance
policies: '

Workers’ Compensation Imsuramee: Coniracior must provide Worker’s Compensation
nsurance for all its employees and, in case any work is subcontracted, Contractor will reduire
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of lnterest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is Iocated on
the District’s website.
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AS EVIDENCE OF THEIR ASSERT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereio have caused this Apreement to be executed

by their duly authorized o chrs as of the day andiyear first above writien.
%\/ o $3-185297Y C(/S/!Ci
cm’{tmcmr Signeatrs ~ SSN/Tax ID Number
9/) /9

Broggh

Please/n{ signatures mast be obtained AND the following mus? be complated by the
Program Director befors submission to the CFQ for review and approval,

This contract is funded by either (1) the following budget (include Full 16 digit code), (2)
will be paid using Student Activity Funds or (3) is no cost contract (e.g, Memorandum of
Understanding). Please check the appropriate line below:

oA, Check if the contract will be paid using District fimds and enter the budget code in

the top line below.
@[ cgb 2 SQD & =77 oo 13S0
XX XXX XXX XXX EXX KEXXXK

Check if the contract will be paid using Student Activity Funds
Check if the contract is a no-cost contract such as a Memorandum of Understanding

: ‘E@@m 9-21-19

CFOfSupennfcndmt of Schools/Board Chair Date
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September 26th, 2019
To: Finance

From: Principal Glockie
Re: External Provider Kindred Paths LLC

Kindred Path will be providing Environmental Education during recess for the the 2019-2020 academic school year
on Tuesday’s and Thursday’s. invoices will be submitted monthly to Principal Glockle and forwarded to finance to
be paid.

Sincerely,

Principal Nathan Glockle



SOI-20

ENVIRONMENTAL LEARNING CENTER

Program Contract

School Groups

Paul Davis | paul.davis@isd709.0rg
: Is the Coordinator's name correct? If not, please
Stowe Elemeantary correct below:
715 101st Avenue West, Duluth MN 55808 New Coordinator name;
cmail Address:

Deposit: You have made a reservation to stay for September 23, 2019 - September 25, 2019 with 50

participants. To hold your reservation we require a deposit of $750.0C. This contract is valid for 20
days after receipt.

Cancetlation Policy: Cancellations require 60 days’ notice orior to your scheduled arrival date to
receive a full deposit refund. *Notify us immediately if vou need to cancel this reservation,

By signing below, | agree to the terms listed above:

Printed Name: . Title:

_Pou\ Dovis
Signed Ny Date
Billing Centact Billing Address:
o --: endo. NVentsel \ TS 1D Ave W

illing email adddress: .

brende.. Vandell 21247104, pro Duduth, MN 55808
Cardholders Name: [] same as bilfing contact Cardholders address: {] same as billing address

Elemetary stowe 215 N. 135 Ave. €. Duluth, M\ 55802
Credit Card # ' Exp Date: Gy
5550 ~0%00-0114-£457 5/i9 563

if unabie to pay at this time, when can we expect
your deposit?

Return to: 6282 Cranberry Rd ~ Finland, MN 55803 or fax to: 218-353-7762
Today’'s Date: October 10, 2018



AGREEMENT

THIS AGREEMENT, made and entered into this Ist day of August, 2019, by and between
Independent School District #709, a public corporation, hereinafter called District, and Ken
Willms, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set ouf the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:  (insert here or attach as
apprapriate}

1. Dates of Service. This Agrcement shall be deemed to be effective as of August 1%, 2019 and
shall remain in effect until August 30%, 2019, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Assist in the completion of Pupil Transportation reporting to MDE.
3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the Disfrict in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is prectuded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for review
if the District should request.

4. Reimbursement. In consideration of the performance of Coniracior of its obligations pursuant
to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses in
performing said obligations up to a sum not to exceed $43.00/hourly or $1,000.00 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN} used in the enforcement of Federal and State tax laws. The TIN will
be available to Federal and State tax authorities and State personnel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:
a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.
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6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propricty of any such item.
District reserves the right to offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by
Ceontractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own use
for any and all programs, forms and other materials that Contractor has provided, prepared, or
utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Confractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement, including
by way of illustration, but not limited to, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: 1SD 709, Duluth Public Schools,
Attn: Steve Johnson {Transportation), 215 North 1% Avenue East, Duluth, MN 55802.

All notices to be given by District to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to (mailing address with zip) 685 County Rd 8,
Holyoke, MN 55749.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, inferests or
obligations under this Agreement in any way whatsoever without the prior written approval of the
District.

12, Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.
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13, Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the laws
of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties,

I5. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data
on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,

creates or disseminates pursuant to this Agreenent:

17. Insurance. (If applicable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the
contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Worker's Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers” Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commereial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly emploved under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District

agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by

their duly authorized offigers as of the day and year first above written,
Vo / / g-23 7%

Contractay Sienature SSN/Tax 11 Number Date
M, of ¢ Ji
Program Director v Dite

Please note: All signatures must be obtained AND the following must be completed by Program
Director before submission to the CFO for review and approval.

This contract is funded by the following budget (include full 16 digit code), will be paid using
Student Activity Funds or is no cost contract (e.g, Memorandum of Understanding):

2 03-760-013-720-000-130300
3 Check this box if the contract will be paid using Student Activity Funds

Li Check this box if this contract is a no-cost contract such as a Memo of Understanding

(et St q-11- 19

CFO/Superintendent of Schocls/Board Chair Date
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