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INDEPENDENT SCHOOL DISTRICT NO. 83}1
Forest Lake, Minnesota 55025

Policy Committee Meeting
December 20, 2018 — 7:00 p.m. — District Office Boardroom :

AGENDA

A WN =

Bullying -Prohibition Policy 541 — Annual Review — No changes/MSBA last revised in 2014
Harassment and Violence Policy 425 — Annual Review — Changes from MSBA/Revised in 2017
Transportation Employee Drug & Alcohol Policy 430 — Changes Recommended by John Gray
Student Transportation Safety Policy 531 — Changes Recommended by John Gray

Consideration of Other Policies to be Scheduled for Review
Other Matters

Annual/Requested Policy Reviews

- Discipline Policy 515 (March 2019)

- Wellness Policy 546 (April 2019)

- Family & Medical Leave Policy 428 (September 2019)

- Mandated Reporting of Maltreatment of Vulnerable Adults Policy 414 (September 2019)
- Mandated Reporting of Child Neglect or Physical or Sexual Abuse Policy 522 (September 2019)
- Student Sex Nondiscrimination Policy 421 (October 2019)

- Technology Acceptable Use and Safety Policy 540 (October 2019)

- School Board Member Reimbursement Guidelines Policy 103A (November 2019)

- Out-of-State Travel by School Board Members Policy 103B (November 2019)

- Crisis Management Policy 538 (December 2022 — 5 year recall)

- Bullying Prohibition Policy 541 (December 2019)

- Harassment and Violence Policy 425 (December 2019)

- Transportation Employee Drug & Alcohol Policy 430 (December 2019)

- Student Transportation Safety Policy 531 (December 2019)

Future Policy Review
- Naming of School Buildings or Portions Thereof Such as Naming a Gymnasium

- Random Drug Testing

Policies at School Board for Action on 12/6/18:

- Special Education Records and Records Retention Policy S05A — Pending MN Historical Society Review

- Student Sex Nondiscrimination Policy 421 — Approved

- Technology Acceptable Use and Safety Policy 540 — Approved

- Itinerant Teachers Policy 407 — Approved Discontinuation

- School Board Member Reimbursement Guidelines Policy 103A — 1 Reading

- Out-of-State Travel by School Board Members Policy 103B — 1% Reading

- The School Board Policy 103 — 1% Reading

- Orientation of New Board Members Policy 111 — 1% Reading

- Use of Student Records Policy 505 — 1 Reading

- School Visitors Policy 704 — 1% Reading

- Student Transportation Safety Policy 531 — 1% Reading — Needs to go back to Policy Committee



BULLYING PROHIBITION POLICY 541

II.

PURPOSE

A safe and civil environment is needed for students to learn and attain high academic
standards and to promote healthy human relationships. Bullying, like other violent or
disruptive behavior, is conduct that interferes with a student’s ability to learn and/or a
teacher’s ability to educate students in a safe environment. The school district cannot
monitor the activities of students at all times and eliminate all incidents of bullying
between students, particularly when students are not under the direct supervision of
school personnel. However, to the extent such conduct affects the educational
environment of the school district and the rights and welfare of its students and is within
the control of the school district in its normal operations, the school district intends to
prevent bullying and to take action to investigate, respond to, and to remediate and
discipline for those acts of bullying which have not been successfully prevented. The
purpose of this policy is to assist the school district in its goal of preventing and
responding to acts of bullying, intimidation, violence, reprisal, retaliation, and other
similar disruptive and detrimental behavior.

GENERAL STATEMENT OF POLICY

A. An act of bullying, by either an individual student or a group of students, is
expressly prohibited on school premises, on school district property, at school
functions or activities, or on school transportation. This policy applies not only to
students who directly engage in an act of bullying but also to students who, by
their indirect behavior, condone or support another student’s act of bullying. This
policy also applies to any student whose conduct at any time or in any place
constitutes bullying or other prohibited conduct that interferes with or obstructs
the mission or operations of the school district or the safety or welfare of the
student or other students, or materially and substantially interferes with a
student’s educational opportunities or performance or ability to participate in
school functions or activities or receive school benefits, services, or privileges.
This policy also applies to an act of cyberbullying regardless of whether such act
is committed on or off school district property and/or with or without the use of
school district resources.

B. No teacher, administrator, volunteer, contractor, or other employee of the school
district shall permit, condone, or tolerate bullying.

C. Apparent permission or consent by a student being bullied does not lessen or
negate the prohibitions contained in this policy.

D. Retaliation against a victim, good faith reporter, or a witness of bullying is
prohibited.
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E. False accusations or reports of bullying against another student are prohibited.

I A person who engages in an act of bullying, reprisal, retaliation, or false reporting
of bullying or permits, condones, or tolerates bullying shall be subject to
discipline or other remedial responses for that act in accordance with the school
district’s policies and procedures, including the school district’s Discipline Policy
515. The school district may take into account the following factors:

I, The developmental ages and maturity levels of the parties involved,;

2 The levels of harm, surrounding circumstances, and nature of the
behavior;

3. Past incidences or past or continuing patterns of behavior;

4. The relationship between the parties involved; and

5 The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range
from remedial responses or positive behavioral interventions up to and including
suspension and/or expulsion. The school district shall employ research-based
developmentally appropriate best practices that include preventative and remedial
measures and effective discipline for deterring violations of this policy, apply
throughout the school district, and foster student, parent, and community
participation.

Consequences for employees who permit, condone, or tolerate bullying or engage
in an act of reprisal or intentional false reporting of bullying may result in

disciplinary action up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of bullying may
include, but not be limited to, exclusion from school district property and events.

G. The school district will act to investigate all complaints of bullying reported to the
school district and will discipline or take appropriate action against any student,
teacher, administrator, volunteer, contractor, or other employee of the school
district who is found to have violated this policy.

III. DEFINITIONS

For purposes of this policy, the definitions included in this section apply.

A. “Bullying” means intimidating, threatening, abusive, or harming conduct that is
objectively offensive and:
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1. an actual or perceived imbalance of power exists between the student
engaging in the prohibited conduct and the target of the prohibited
conduct, and the conduct is repeated or forms a pattern; or

) materially and substantially interferes with a student’s educational
opportunities or performance or ability to participate in school functions or
activities or receive school benefits, services, or privileges.

The term, “bullying,” specifically includes cyberbullying as defined in this policy.

“Cyberbullying” means bullying using technology or other electronic
communication, including, but not limited to, a transfer of a sign, signal, writing,
image, sound, or data, including a post on a social network Internet website or
forum, transmitted through a computer, cell phone, or other electronic device.
The term applies to prohibited conduct which occurs on school premises, on
school district property, at school functions or activities, on school transportation,
or on school computers, networks, forums, and mailing lists, or off school
premises to the extent that it substantially and materially disrupts student learning
or the school environment.

“Immediately” means as soon as possible but in no event longer than 24 hours.

“Intimidating, threatening, abusive, or harming conduct” means, but is not limited
to, conduct that does the following;:

I Causes physical harm to a student or a student’s property or causes a
student to be in reasonable fear of harm to person or property;

2. Under Minnesota common law, violates a student’s reasonable expectation
of privacy, defames a student, or constitutes intentional infliction of
emotional distress against a student; or

8] Is directed at any student or students, including those based on a person’s
actual or perceived race, ethnicity, color, creed, religion, national origin,
immigration status, sex, marital status, familial status, socioeconomic
status, physical appearance, sexual orientation including gender identity
and expression, academic status related to student performance, disability,
or status with regard to public assistance, age, or any additional
characteristic defined in the Minnesota Human Rights Act (MHRA).
However, prohibited conduct need not be based on any particular
characteristic defined in this paragraph or the MHRA.

“On school premises, on school district property, at school functions or activities,
or on school transportation” means all school district buildings, school grounds,
and school property or property immediately adjacent to school grounds, school
bus stops, school buses, school vehicles, school contracted vehicles, or any other
vehicles approved for school district purposes, the area of entrance or departure
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H.

from school grounds, premises, or events, and all school-related functions, school-
sponsored activities, events, or trips. School district property also may mean a
student’s walking route to or from school for purposes of attending school or
school-related functions, activities, or events. While prohibiting bullying at these
locations and events, the school district does not represent that it will provide
supervision or assume liability at these locations and events.

“Prohibited conduct” means bullying or cyberbullying as defined in this policy or
retaliation or reprisal for asserting, alleging, reporting, or providing information
about such conduct or knowingly making a false report about bullying.

“Remedial response” means a measure to stop and correct prohibited conduct,
prevent prohibited conduct from recurring, and protect, support, and intervene on

behalf of a student who is the target or victim of prohibited conduct.

“Student” means a student enrolled in a public school or a charter school.

IV. REPORTING PROCEDURE

A.

Any person who believes he or she has been the target or victim of bullying or
any person with knowledge or belief of conduct that may constitute bullying or
prohibited conduct under this policy shall report the alleged acts immediately to
an appropriate school district official designated by this policy. A person may
report bullying anonymously. However, the school district may not rely solely on
an anonymous report to determine discipline or other remedial responses.

The school district encourages the reporting party or complainant to use the report
form available from the principal or building supervisor of each building or
available in the school district office, but oral reports shall be considered
complaints as well.

The building principal, the principal’s designee, or the building supervisor
(hereinafter the “building report taker”) is the person responsible for receiving
reports of bullying or other prohibited conduct at the building level. Any person
may report bullying or other prohibited conduct directly to a school district human
rights officer or the superintendent. If the complaint involves the building report
taker, the complaint shall be made or filed directly with the superintendent or the
school district human rights officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures,
practices, consequences, and sanctions are fairly and fully implemented and shall
serve as the primary contact on policy and procedural matters. The building
report taker or a third party designated by the school district shall be responsible
for the investigation. The building report taker shall provide information about
available community resources to the target or victim of the bullying or other
prohibited conduct, the perpetrator, and other affected individuals as appropriate.

541-4



A teacher, school administrator, volunteer, contractor, or other school employee
shall be particularly alert to possible situations, circumstances, or events that
might include bullying. Any such person who witnesses, observes, receives a
report of, or has other knowledge or belief of conduct that may constitute bullying
or other prohibited conduct shall make reasonable efforts to address and resolve
the bullying or prohibited conduct and shall inform the building report taker
immediately. School district personnel who fail to inform the building report
taker of conduct that may constitute bullying or other prohibited conduct or who
fail to make reasonable efforts to address and resolve the bullying or prohibited
conduct in a timely manner may be subject to disciplinary action.

Reports of bullying or other prohibited conduct are classified as private
educational and/or personnel data and/or confidential investigative data and will
not be disclosed except as permitted by law. The building report taker, in
conjunction with the responsible authority, shall be responsible for keeping and
regulating access to any report of bullying and the record of any resulting
investigation.

Submission of a good faith complaint or report of bullying or other prohibited
conduct will not affect the complainant’s or reporter’s future employment, grades,
work assignments, or educational or work environment.

The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible,
consistent with the school district’s obligation to investigate, take appropriate
action, and comply with any legal disclosure obligations.

V. SCHOOL DISTRICT ACTION

A.

Within three days of the receipt of a complaint or report of bullying or other
prohibited conduct, the school district shall undertake or authorize an
investigation by the building report taker or a third party designated by the school
district.

The building report taker or other appropriate school district officials may take
immediate steps, at their discretion, to protect the target or victim of the bullying
or other prohibited conduct, the complainant, the reporter, and students or others,
pending completion of an investigation of the bullying or other prohibited
conduct, consistent with applicable law.

The alleged perpetrator of the bullying or other prohibited conduct shall be

allowed the opportunity to present a defense during the investigation or prior to
the imposition of discipline or other remedial responses.
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VI.

D; Upon completion of an investigation that determines that bullying or other
prohibited conduct has occurred, the school district will take appropriate action.
Such action may include, but is not limited to, warning, suspension, exclusion,
expulsion, transfer, remediation, termination, or discharge.  Disciplinary
consequences will be sufficiently severe to try to deter violations and to
appropriately discipline prohibited conduct. Remedial responses to the bullying
or other prohibited conduct shall be tailored to the particular incident and nature
of the conduct and shall take into account the factors specified in Section ILF. of
this policy. School district action taken for violation of this policy will be
consistent with the requirements of applicable collective bargaining agreements;
applicable statutory authority, including the Minnesota Pupil Fair Dismissal Act;
the school district’s Discipline Policy 515 and other applicable school district
policies; and applicable regulations.

= The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of
the school district. School officials will notify the parent(s) or guardian(s) of
students who are targets of bullying or other prohibited conduct and the parent(s)
or guardian(s) of alleged perpetrators of bullying or other prohibited conduct who
have been involved in a reported and confirmed bullying incident of the remedial
or disciplinary action taken, to the extent permitted by law.

F. In order to prevent or respond to bullying or other prohibited conduct committed
by or directed against a child with a disability, the school district shall, when
determined appropriate by the child’s individualized education program (IEP)
team or Section 504 team, allow the child’s IEP or Section 504 plan to be drafted
to address the skills and proficiencies the child needs as a result of the child’s
disability to allow the child to respond to or not to engage in bullying or other
prohibited conduct.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of the school district who
commits an act of reprisal or who retaliates against any person who asserts, alleges, or
makes a good faith report of alleged bullying or prohibited conduct, who provides
information about bullying or prohibited conduct, who testifies, assists, or participates in
an investigation of alleged bullying or prohibited conduct, or who testifies, assists, or
participates in a proceeding or hearing relating to such bullying or prohibited conduct.
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment,
or intentional disparate treatment. Disciplinary consequences will be sufficiently severe
to deter violations and to appropriately discipline the individual(s) who engaged in the
prohibited conduct. Remedial responses to the prohibited conduct shall be tailored to the
particular incident and nature of the conduct and shall take into account the factors
specified in Section ILF. of this policy.
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VIIL

TRAINING AND EDUCATION

A.

The school district shall discuss this policy with school personnel and volunteers
and provide appropriate training to school district personnel regarding this policy.
The school district shall establish a training cycle for school personnel to occur
during a period not to exceed every three school years. Newly employed school
personnel must receive the training within the first year of their employment with
the school district. The school district or a school administrator may accelerate
the training cycle or provide additional training based on a particular need or
circumstance. This policy shall be included in employee handbooks, training
materials, and publications on school rules, procedures, and standards of conduct,
which materials shall also be used to publicize this policy.

The school district shall require ongoing professional development, consistent
with Minn. Stat. § 122A.60, to build the skills of all school personnel who
regularly interact with students to identify, prevent, and appropriately address
bullying and other prohibited conduct. Such professional development includes,
but is not limited to, the following:

1. Developmentally appropriate strategies both to prevent and to immediately
and effectively intervene to stop prohibited conduct;

2. The complex dynamics affecting a perpetrator, target, and witnesses to
prohibited conduct;
3. Research on prohibited conduct, including specific categories of students

at risk for perpetrating or being the target or victim of bullying or other
prohibited conduct in school;

4. The incidence and nature of cyberbullying; and
3 Internet safety and cyberbullying.

The school district annually will provide education and information to students
regarding bullying, including information regarding this school district policy
prohibiting bullying, the harmful effects of bullying, and other applicable
initiatives to prevent bullying and other prohibited conduct.

The administration of the school district is directed to implement programs and
other initiatives to prevent bullying, to respond to bullying in a manner that does
not stigmatize the target or victim, and to make resources or referrals to resources
available to targets or victims of bullying.

The administration is encouraged to provide developmentally appropriate
instruction and is directed to review programmatic instruction to determine if
adjustments are necessary to help students identify and prevent or reduce bullying
and other prohibited conduct, to value diversity in school and society, to develop
and improve students’ knowledge and skills for solving problems, managing
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conflict, engaging in civil discourse, and recognizing, responding to, and
reporting bullying or other prohibited conduct, and to make effective prevention
and intervention programs available to students.

The administration must establish strategies for creating a positive school climate
and use evidence-based social-emotional learning to prevent and reduce
discrimination and other improper conduct.

The administration is encouraged, to the extent practicable, to take such actions as
it may deem appropriate to accomplish the following:

ill, Engage all students in creating a safe and supportive school environment;

2= Partner with parents and other community members to develop and
implement prevention and intervention programs;

3 Engage all students and adults in integrating education, intervention, and
other remedial responses into the school environment;

4. Train student bystanders to intervene in and report incidents of bullying
and other prohibited conduct to the schools’ primary contact person;

5. Teach students to advocate for themselves and others;

6. Prevent inappropriate referrals to special education of students who may
engage in bullying or other prohibited conduct; and

A Foster student collaborations that, in turn, foster a safe and supportive
school climate.

The school district may implement violence prevention and character
development education programs to prevent or reduce policy violations. Such
programs may offer instruction on character education including, but not limited
to, character qualities such as attentiveness, truthfulness, respect for authority,
diligence, gratefulness, self-discipline, patience, forgiveness, respect for others,
peacemaking, and resourcefulness.

The school district shall inform affected students and their parents of rights they
may have under state and federal data practices laws to obtain access to data
related to an incident and their right to contest the accuracy or completeness of the
data. The school district may accomplish this requirement by inclusion of all or
applicable parts of its Use of Student Records Policy 505.
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VIII. NOTICE

IX.

A.

The school district will give annual notice of this policy to students, parents or
guardians, and staff, and this policy shall appear in the student handbook.

This policy or a summary thereof must be conspicuously posted in the
administrative offices of the school district and the office of each school.

This policy must be given to each school employee and independent contractor
who regularly interacts with students at the time of initial employment with the
school district.

Notice of the rights and responsibilities of students and their parents under this
policy must be included in the student Discipline Policy 515 distributed to parents
at the beginning of each school year.

This policy shall be available to all parents and other school community members
in an electronic format in the language appearing on the school district’s or a
school’s website.

The school district shall provide an electronic copy of its most recently amended
policy to the Commissioner of Education.

POLICY REVIEW

To the extent practicable, the school board shall, on a cycle consistent with other school
district policies, review and revise this policy. The policy shall be made consistent with
Minn. Stat. § 121A.031 and other applicable law. Revisions shall be made in
consultation with students, parents, and community organizations.

Legal References: ~ Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definition of Public
School)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.03 (Sexual, Religious and Racial Harassment and
Violence)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 121A.0311 (Notice of Rights and Responsibilities of
Students and Parents under the Safe and Supportive Minnesota Schools
Act)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. Ch. 124E (Charter School)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)

34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy)
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Cross References:  Harassment and Violence Policy 425
Mandated Reporting of Child Neglect or Physical or Sexual Abuse Policy 522
Mandated Reporting of Maltreatment of Vulnerable Adults Policy 414
Employee-Student Relationships Policy 409
Student Weapons Policy 532
Student Discipline Policy 515
Use of Student Records Policy 505
Student Disability Nondiscrimination Policy 536
Student Sex Nondiscrimination Policy 421
Technology Acceptable Use and Safety Policy 540
Hazing Prohibition Policy 431
Student Transportation Safety Policy 531

Adopted: 07/07/03
Revised: 03/08/07
Revised: 02/07/08
Revised: 03/05/09
Revised: 02/04/10
Revised: 03/03/11
Revised: 02/06/13
No Changes: 02/06/14
Revised: 03/05/15
No Changes: 03/03/16
Revised: 03/02/17
No Changes: 02/01/18
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HARASSMENT AND VIOLENCE POLICY 425

[Note: State law (Minn. Stat. § 121A.03) requires that school districts adopt
a sexual, religious, and racial harassment and violence policy that conforms
with the Minnesota Human Rights Act. Minn. Stat. Ch. 363A (MHRA). This
policy complies with that statutory requirement and addresses the other
classifications protected by the MHRA and/or federal law. While the
recommendation is that school districts incorporate the other protected
classifications, in addition to sex, religion, and race, into this policy, they are
not specifically required to do so by Minn. Stat. § 121A.03. The Minnesota
Department of Education (MDE) is required to maintain and make available a
model sexual, religious, and racial harassment policy in accordance with
Minn. Stat. § 121A.03. MDE’s policy differs from that of MSBA and imposes
greater requirements upon school districts than required by law. For that
reason, MSBA recommends the adoption of its model policy by school
districts. Each school board must submit a copy of the policy the board has
adopted to the Commissioner of MDE.]

I. PURPOSE

The purpose of this policy is to maintain a learning and working environment that
is free from harassment and violence on the basis of race, color, creed, religion,
national origin, sex, gender; age, marital status, familial status, status with
regard to public assistance, sexual orientation, including gender identity or

expression, or disability.

[Note: The Minnesota Human Rights Act defines “sexual orientation” to include
"havinag or being perceived as having a self-image or identity not traditionally
associated with one’s biological maleness or femaleness.” Minn. Stat, § 363A.03,

Subd, 44.]
II. GENERAL STATEMENT OF POLICY

A. The policy of Independent School District No. 831 (the "School District") is
to maintain a learning and working environment that is free from
harassment and violence on the basis of race, color, creed, religion,
national origin, sex, gender; age, marital status, familial status, status with
regard to public assistance, sexual orientation, including gender identity or
expression, or disability. The School District prohibits any form of
harassment or violence on the basis of race, color, creed, religion, national
origin, sex, gender; age, marital status, familial status, status with regard
to public assistance, sexual orientation, including gender identity or

expression, or disability.




B. A violation of this policy occurs when any student, teacher, administrator,
or other school district personnel harasses a student, teacher,
administrator, or other school district personnel or group of students,
teachers, administrators, or other school district personnel through
conduct or communication based on a person’s race, color, creed, religion,
national origin, sex, gender; age, marital status, familial status, status with
regard to public assistance, sexual orientation, including gender identity or
expression, or disability, as defined by this policy. (For purposes of this
policy, school district personnel includes school board members, school
employees, agents, volunteers, contractors, or persons subject to the
supervision and control of the District.)

C. A violation of this policy occurs when any student, teacher, administrator,
or other school district personnel inflicts, threatens to inflict, or attempts
to inflict violence upon any student, teacher, administrator, or other
school district personnel or group of students, teachers, administrators, or
other school district personnel based on a person'’s race, color, creed,
religion, national origin, sex, gender; age, marital status, familial status,
status with regard to public assistance, sexual orientation, including
gender identity or expression, or disability.

D. The School District will act to investigate all complaints, either formal or
informal, verbal or written, of harassment or violence based on a person’s
race, color, creed, religion, national origin, sex, gender; age, marital
status, familial status, status with regard to public assistance, sexual
orientation, including gender identity or expression, or disability, and to
discipline or take appropriate action against any student, teacher,
administrator, or other school district personnel who is found to have
violated this policy.

III. DEFINITIONS
A. “Assault” is:

1. an act done with intent to cause fear in another of immediate
bodily harm or death;

2, the intentional infliction of or attempt to inflict bodily harm upon
another; or

3. the threat to do bodily harm to another with present ability to carry
out the threat.



D.

“Harassment” prohibited by this policy consists of physical or verbal
conduct, including, but not limited to, electronic communications, relating
to an individual’s or group of individuals’ race, color, creed, religion,
national origin, sex, gender; age, marital status, familial status, status with
regard to public assistance, sexual orientation, including gender identity or
expression, or disability when the conduct:

1. has the purpose or effect of creating an intimidating, hostile, or
offensive working or academic environment;

2. has the purpose or effect of substantially or unreasonably
interfering with an individual’s work or academic performance; or

3. otherwise adversely affects an individual’s employment or academic
opportunities.

“Immediately” means as soon as possible but in no event longer than 24
hours.

Protected Classifications; Definitions

1; “Disability” means any condition or characteristic that renders a
person a disabled person. A disabled person is any person who:

a. has a physical, sensory, or mental impairment which
materially limits one or more major life activities;

b. has a record of such an impairment; or
C. is regarded as having such an impairment.
2. “Familial status” means the condition of one or more minors being

domiciled with:
a. their parent or parents or the minor’s legal guardian; or

b. the designee of the parent or parents or guardian with the
written permission of the parent or parents or guardian. The
protections afforded against harassment on the basis of
family status apply to any person who is pregnant or is in
the process of securing legal custody of an individual who
has not attained the age of majority.



“Marital status” means whether a person is single, married,
remarried, divorced, separated, or a surviving spouse and, in
employment cases, includes protection against harassment on the
basis of the identity, situation, actions, or beliefs of a spouse or
former spouse.

“National origin” means the place of birth of an individual or of any
of the individual’s lineal ancestors.

“Sex” includes, but is not limited to, pregnancy, childbirth, and
disabilities related to pregnancy or childbirth.

“Sexual orientation” means having or being perceived as having an
emotional, physical, or sexual attachment to another person
without regard to the sex of that person or having or being
perceived as having an orientation for such attachment, or having
or being perceived as having a self-image or identity not
traditionally associated with one’s biological maleness or
femaleness. “Sexual orientation” does not include a physical or
sexual attachment to children by an adult.

“Status with regard to public assistance” means the condition of
being a recipient of federal, state, or local assistance, including
medical assistance, or of being a tenant receiving federal, state, or
local subsidies, including rental assistance or rent supplements.

“Remedial response” means a measure to stop and correct acts of
harassment or violence, prevent acts of harassment or violence from
recurring, and protect, support, and intervene on behalf of a student,
teacher, administrator, or other school district personnel or group of
students, teachers, administrators, or other school district personnel who
are the target or victim of acts of harassment or violence.

Sexual Harassment; Definition

1

Sexual harassment consists of unwelcome sexual advances,
requests for sexual favors, sexually motivated physical conduct or
other verbal or physical conduct or communication of a sexual
nature when:

a. submission to that conduct or communication is made a term
or condition, either explicitly or implicitly, of obtaining
employment or an education; or



b. submission to or rejection of that conduct or communication
by an individual is used as a factor in decisions affecting that
individual's employment or education; or

C. that conduct or communication has the purpose or effect of
substantially or unreasonably interfering with an individual's
employment or education, or creating an intimidating,
hostile, or offensive employment or educational
environment.

2. Sexual harassment may include, but is not limited to:

a. unwelcome verbal harassment or abuse;

b. unwelcome pressure for sexual activity;

C. unwelcome, sexually motivated, or inappropriate patting,
pinching, or physical contact, other than necessary restraint
of student(s) by teachers, administrators, or other school
district personnel to avoid physical harm to persons or
property;

d. unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt threats
concerning an individual's employment or educational status;

e. unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt promises of
preferential treatment with regard to an individual’s
employment or educational status; or

f. unwelcome behavior or words directed at an individual
because of gender sexual orientation, including gender
identity or expression.

G. Sexual Violence: Definition
1. Sexual violence is a physical act of aggression or force or the threat

thereof which involves the touching of another's intimate parts, or
forcing a person to touch any person's intimate parts. Intimate
parts, as defined in Minn. Stat. § 609.341, includes the primary
genital area, groin, inner thigh, buttocks, or breast, as well as the
clothing covering these areas.



2. Sexual violence may include, but is not limited to:

a. touching, patting, grabbing, or pinching another person's
intimate parts, whether that person is of the same sex or the
opposite sex;

b. coercing, forcing, or attempting to coerce or force the
touching of anyone's intimate parts;

C. coercing, forcing or attempting to coerce or force sexual
intercourse or a sexual act on another; or

d. threatening to force or coerce sexual acts, including the
touching of intimate parts or intercourse, on another.

Violence; Definition:

Violence prohibited by this policy is a physical act of aggression or assault
upon another or group of individuals because of, or in a manner
reasonably related to, race, color, creed, religion, national origin, sex,
gender; age, marital status, familial status, status with regard to public
assistance, sexual orientation, including gender identity or expression, or
disability.

IV. REPORTING PROCEDURES

A.

Any person who believes he or she has been the target or victim of
harassment or violence on the basis of race, color, creed, religion, national
origin, sex, gender; age, marital status, familial status, status with regard
to public assistance, sexual orientation, including gender identity or
expression, or disability by a student, teacher, administrator, or other
school district personnel, or any person with knowledge or belief of
conduct which may constitute harassment or violence prohibited by this
policy toward a student, teacher, administrator, or other school district
personnel or group of students, teachers, administrators, or other school
district personnel should report the alleged acts immediately to an
appropriate School District official designated by this policy. A person may
report conduct which may constitute harassment or violence
anonymously. However, the school district may not rely solely on an
anonymous report to determine discipline or other remedial responses.




The School District encourages the reporting party or complainant to use
the report form available from the principal or building supervisor of each
building or available from the School District office, but oral reports shall

be considered complaints as well.

Nothing in this policy shall prevent any person from reporting harassment
or violence directly to a School District Human Rights Officer or to the
Superintendent. If the complaint involves the building report taker, the
complaint shall be made or filed directly with the superintendent or the
school district human rights officer by the reporting party or complainant.

In Each School Building. The building principal, the principal’s designee,
or the building supervisor (hereinafter the “building report taker”) is the
person responsible for receiving oral or written reports of harassment or
violence prohibited by this policy at the building level. Any adult School
District personnel who receives a report of harassment or violence
prohibited by this policy shall inform the building report taker immediately.
If the complaint involves the building report taker, the complaint shall be
made or filed directly with the superintendent or the School District
human rights officer by the reporting party or complainant. The building
report taker shall ensure that this policy and its procedures, practices,
consequences, and sanctions are fairly and fully implemented and shall
serve as a primary contact on policy and procedural matters.

A teacher, school administrator, volunteer, contractor, or other school
employee shall be particularly alert to possible situations, circumstances,
or events that might include acts of harassment or violence. Any such
person who witnesses, observes, receives a report of, or has other
knowledge or belief of conduct that may constitute harassment or violence
shall make reasonable efforts to address and resolve the harassment or
violence and shall inform the building report taker immediately. School
district personnel who fail to inform the building report taker of conduct
that may constitute harassment or violence or who fail to make
reasonable efforts to address and resolve the harassment or violence in a
timely manner may be subject to disciplinary action.

Upon receipt of a report, the building report taker must notify the School
District Human Rights Officers immediately, without screening or
investigating the report. The building report taker may request, but may
not insist upon, a written complaint. A written statement of the facts
alleged will be forwarded as soon as practicable by the building report
taker to the Human Rights Officers. If the report was given verbally, the
building report taker shall personally reduce it to written form within 24



hours and forward it to the Human Rights Officers. Failure to forward any
harassment or violence report or complaint as provided herein may result
in disciplinary action against the building report taker.

In the District. The School Board hereby designates the Director of
Administration and Human Resources and the Director of Special
Education as the School District Human Rights Officers to receive reports
or complaints of harassment or violence prohibited by this policy. If the
complaint involves a Human Rights Officer, the complaint shall be filed
directly with the Superintendent.

The School District shall conspicuously post the name of the Human
Rights Officers, including mailing addresses and telephone numbers.

Submission of a good faith complaint or report of harassment or violence
prohibited by this policy will not affect the complainant or reporter's future
employment, grades or work assignments, or educational or work
environment.

Use of formal reporting forms is not mandatory.

Reports of harassment or violence prohibited by this policy are classified
as private educational and/or personnel data and/or confidential
investigative data and will not be disclosed except as permitted by law.

The School District will respect the privacy of the complainant(s), the
individual(s) against whom the complaint is filed, and the witnesses as
much as possible, consistent with the School District's legal obligations to
investigate, to take appropriate action, and to comply with any discovery
or disclosure obligations.

Retaliation against a victim, good faith reporter, or a witness of violence or
harassment is prohibited.

False accusations or reports of violence or harassment against another
person are prohibited.

A person who engages in an act of violence or harassment, reprisal,
retaliation, or false reporting of violence or harassment, or permits,
condones, or tolerates violence or harassment shall be subject to
discipline or other remedial responses for that act in accordance with the
school district’s policies and procedures.



Consequences for students who commit, or are a party to, prohibited acts
of violence or harassment or who engage in reprisal or intentional false
reporting may range from remedial responses or positive behavioral
interventions up to and including suspension and/or expulsion.

Consequences for employees who permit, condone, or tolerate violence or
harassment or engage in an act of reprisal or intentional false reporting of
violence or harassment may result in disciplinary action up to and
including termination or discharge.

Consequences for other individuals engaging in prohibited acts of violence
or harassment may include, but not be limited to, exclusion from school
district property and events and/or termination of services and/or
contracts.

V. INVESTIGATION

A.

By authority of the School District, the Human Rights Officers, within three
(3) days of the receipt of a report or complaint alleging harassment or
violence prohibited by this policy, shall undertake or authorize an .
investigation. The investigation may be conducted by School District
officials or by a third party designated by the School District.

The investigation may consist of personal interviews with the complainant,
the individual(s) against whom the complaint is filed, and others who may
have knowledge of the alleged incident(s) or circumstances giving rise to
the complaint. The investigation may also consist of any other methods
and documents deemed pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this
policy, the School District should consider the surrounding circumstances,
the nature of the behavior, past incidents or past or continuing patterns of
behavior, the relationships between the parties involved, and the context

_.in which the alleged incidents occurred. Whether a particular action or
incident constitutes a violation of this policy requires a determination

based on all the facts and the surrounding circumstances.

In addition, the School District may take immediate steps, at its discretion,
to protect the target or victim, the complainant, and students, teachers,
administrators, or other school district personnel pending completion of an
investigation of alleged harassment or violence prohibited by this policy.



The alleged perpetrator of the act(s) of harassment or violence shall be
allowed the opportunity to present a defense during the investigation or
prior to the imposition of discipline or other remedial responses.

The investigation will be compieted as soon as practicable. The School
District Human Rights Officers shall make a written report to the
Superintendent upon completion of the investigation. If the complaint
involves the Superintendent, the report may be filed directly with the
School Board. The report shall include a determination of whether the
allegations have been substantiated as factual and whether they appear to
be violations of this policy.

VI. SCHOOL DISTRICT ACTION

A.

Upon completion of the investigation that determines a violation of this
policy has occurred, the school district will take appropriate action. Such
action may include, but is not limited to, warning, suspension, exclusion,
expulsion, transfer, remediation, termination, or discharge. Disciplinary
consequences will be sufficiently severe to try to deter violations and to
appropriately discipline prohibited behavior. School district action taken
for violation of this policy will be consistent with requirements of
applicable collective bargaining agreements, Minnesota and federal law,
and school district policies and regulations.

The school district is not authorized to disclose to a victim private
educational or personnel data regarding an alleged perpetrator who is a
student or employee of the school district. School officials will notify the
parent(s) or guardian(s) of targets or victims of harassment or violence
and the parent(s) or guardian(s) of alleged perpetrators of harassment or
violence who have been involved in a reported and confirmed harassment
or violence incident of the remedial or disciplinary action taken, to the
extent permitted by law.

In order to prevent or respond to acts of harassment or violence
committed by or directed against a child with a disability, the school
district shall, where determined appropriate by the child’s individualized
education program (IEP) or Section 504 team, allow the child’s IEP or
Section 504 plan to be drafted to address the skills and proficiencies the
child needs as a result of the child’s disability to allow the child to respond
to or not to engage in acts of harassment or violence.
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VII.

VIII.

IX.

RETALIATION OR REPRISAL

The School District will discipline or take appropriate action against any student,
teacher, administrator, or other school district personnel who commits an act of
reprisal or who retaliates against any person who asserts, alleges, or makes a
good faith report of alleged harassment or violence prohibited by this policy,
who testifies, assists, or participates in an investigation of retaliation or alleged
harassment or violence, or who testifies, assists, or participates in a proceeding
or hearing relating to such harassment or violence. Retaliation includes, but is
not limited to, any form of intimidation, reprisal, harassment, or intentional
disparate treatment. Disciplinary consequences will be sufficiently severe to
deter violations and to appropriately discipline the individual(s) who engaged in
the harassment or violence. Remedial responses to the harassment or violence
shall be tailored to the particular incident and nature of the conduct.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other
avenues of recourse which may include filing charges with the Minnesota
Department of Human Rights, initiating civil action, or seeking redress under
state criminal statutes and/or federal law.

HARASSMENT OR VIOLENCE AS ABUSE

A. Under certain circumstances, alleged harassment or violence may also be
possible abuse under Minnesota law. If so, the duties of mandatory
reporting under Minn. Stat. § 626.556 may be applicable,

B. Nothing in this policy will prohibit the School District from taking
immediate action to protect victims of alleged harassment, violence, or
abuse.

DISSEMINATION OF POLICY AND TRAINING

A. This policy shall be conspicuously posted throughout each school building
in areas accessible to students and staff members.

B. This policy shall be given to each school district employee and
independent contractor who regularly interacts with students at the time
of initial employment with the School District.

C. A summary of this policy shall appear in the student handbook. This
policy shall be referenced in the employee handbook with an indication
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that the policy is available online or a printed copy is available upon
request.

D. The School District will develop a method of discussing this policy with
students and employees.

= The school district may implement violence prevention and character
development education programs to prevent and reduce policy violations.
Such programs may offer instruction on character education including, but
not limited to, character qualities such as attentiveness, truthfulness,
respect for authority, diligence, gratefulness, self-discipline, patience,
forgiveness, respect for others, peacemaking, and resourcefulness, and/or
sexual abuse prevention.

F. This policy shall be reviewed at least annually for compliance with state
and federal laws.

Legal References: Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious and Racial
Harassment and Violence Policy)
Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
Minn. Stat. § 609.341 (Definitions)
Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)
29 U.S.C. § 794 (Rehabilitation Act of 1973, § 504)
42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)
42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)
42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act)
42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Cross References: Policy 535 (Equal Educational Opportunity)
Policy 412 (Equal Employment Opportunity)
Policy 432 (Disability Nondiscrimination Policy)
Policy 406 (Public and Private Personnel Data)
Policy 522 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)
Policy 414 (Mandated Reporting of Maltreatment of Vulnerable Adults)
Policy 515 (Student Discipline)
Policy 505 (Use of Student Records)
Policy 421 (Student Sex Nondiscrimination)
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Policy 540 (Technology Acceptable Use and Safety Policy)
Policy 419 (Prohibiting Discrimination)

Policy 541 (Bullying Prohibition)

Policy 431 (Hazing Prohibition)

Adopted:
Revised:
Revised:
Revised:
Revised:
Revised:
Revised:
Revised:
Revised:

No Changes:
No Changes:
Revised:
Revised:
Revised:
No Changes:
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04/06/17
03/01/18



Policy 425 Attachment — Page 1

INDEPENDENT SCHOOL DISTRICT NO. 831
HARASSMENT AND VIOLENCE REPORT FORM

Reports can be made anonymously if you don’t want to identify yourself. However, it would be helpful if
you did provide your name so that we can clarify details for our investigation.

General Statement of Policy Prohibiting Harassment and Violence

Independent School District No. 831 maintains a firm policy prohibiting all forms of discrimination.
Harassment or violence against students or employees or groups of students or employees on the basis of
race, color, creed, religion, national origin, sex, geades; age, marital status, familial status, status with regard
to public assistance, sexual orientation, including gender identity and expression. or disability is strictly
prohibited. All persons are to be treated with respect and dignity. Harassment or violence on the basis of
race, color, creed, religion, national origin, sex, gender; age, marital status, familial status, status with regard
to public assistance, sexual orientation, including gender identity and expression, or disability by any pupil,
teacher, administrator, or other school personnel, which create an intimidating, hostile, or offensive
environment will not be tolerated under any circumstances.

Complainant

Home Address

Work Address

Home Phone Work Phone

Date of Alleged Incident(s)

Basis of Alleged Harassment/Violence - circle as appropriate: race \ color \ creed \ religion \ national origin
\ sex \ gender— age \ marital status \ familial status \ status with regard to public assistance \ sexual
orientation, including gender identity and expression \ disability

Name of person you believe harassed or was violent toward you or another person or group.

If the alleged harassment or violence was toward another person or group, identify that person or group.

Describe the incident(s) as clearly as possible, including such things as: what force, if any, was used; any
verbal statements (i.e., threats, requests, demands, etc.); what, if any, physical contact was involved; etc.
(Attach additional pages if necessary.)
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Policy 425 Attachment — Page 2

Where and when did the incident(s) occur?

List any witnesses that were present

This complaint is filed based on my honest belief that has harassed or has been
violent to me or to another person or group. I hereby certify that the information I have provided in this
complaint is true, correct, and complete to the best of my knowledge and belief.

(Complainant Signature) (Date)

Received by

(Date)
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TRANSPORTATION EMPLOYEE DRUG AND ALCOHOL POLICY 430

[Note: Drug and Alcohol Testing of school bus drivers and applicants is mandatory under
federal law. The mandatory testing is described under Part I1I. of the policy. Testing of other
employees or testing of school bus drivers beyond that mandated by federal law is optional but
can be done under state law only if a policy containing provisions such as the provisions of
Part 1IV. of this policy are adopted. To preserve the right to request or require school district
employees who are not bus drivers and applicants to undergo drug and/or alcohol testing or to
require bus drivers to submit to testing that is not federally mandated, a school district should
adopt Part 1V. as part of its drug and alcohol testing policy.]

I PURPOSE

A.

The school board recognizes the significant problems created by drug and alcohol
use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in
shaping the youth of today into the adults of tomorrow.

The school board believes that a work environment free of drug and alcohol use
will be not only safer, healthier, and more productive but also more conducive to
effective learning. Therefore, to provide such an environment, the purpose of this
policy is to provide authority so that the school board may require all employees
and/or job applicants to submit to drug and alcohol testing in accordance with the
provisions of this policy and as provided in federal law and Minn. Stat. §§
181.950-181.957.

IL. GENERAL STATEMENT OF POLICY

A.

All school district employees and job applicants whose positions require a
commercial driver’s license will be required to undergo drug and alcohol testing
in accordance with federal law and the applicable provisions of this policy. The
school district also may request or require that drivers submit to drug and alcohol
testing in accordance with the provisions of this policy and as provided in Minn.
Stat. §§ 181.950-181.957.

The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a
commercial driver’s license, submit to drug and alcohol testing in accordance
with the provisions of this policy and as provided in Minn. Stat. §§ 181.950-
181.957.

The use, possession, sale, purchase, transfer, or dispensing of any drugs not
medically prescribed is prohibited on school district property (which includes
school district vehicles), while operating school district vehicles or equipment,
and at any school-sponsored program or event. Use of drugs which are not
medically prescribed is also prohibited throughout the school or work day,
including lunch or other breaks, whether or not the employee is on or off school
district property. Employees under the influence of drugs which are not
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medically prescribed are prohibited from entering or remaining on school district
property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited
on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored
program or event. Use of alcohol is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off
school district property. Employees under the influence of alcohol are prohibited
from entering or remaining on school district property.

E Any employee who violates this section shall be subject to discipline which
includes, but is not limited to, immediate suspension without pay and immediate
discharge.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL

BUS DRIVERS

A. General Statement of Policy

All persons subJect to commercial driver’s license requirements shall be tested for
alcohol, marijuana, cocaine, amphetamines, epiates—{ineluding—heroin) opioids
(hydrocodone, hydromorphone. oxycodone, oxymorphone), and phencyclidine
(PCP), pursuant to federal law. Drivers who test positive for alcohol or drugs
shall be subject to disciplinary action, which may include termination of
employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a
driver has used alcohol or controlled substances based on: (a) direct
observation of the employee’s use (not observation of behavior sufficient
to warrant reasonable suspicion testing); (b) information provided by a
previous employer; (c) a traffic citation; or (d) an employee’s admission,
except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other
than an Evidential Breath Testing Device (EBT), that is approved by the
National Highway Traffic Safety Administration and placed on its
Conforming Products List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and
assists individuals in the alcohol testing process and who operates the EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle which is designed
to transport 16 or more passengers, including the driver.
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10.

“Designated Employer Representative” (DER) means a designated school
district representative authorized to take immediate action to remove
employees from safety-sensitive duties, to make required decisions in the
testing and evaluation process, and to receive test results and other
communications for the school district.

“Department of Transportation” (DOT) means United States Department
of Transportation.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by
the National Highway Traffic Safety Administration for the evidentiary
testing of breath for alcohol concentration and placed on its Conforming
Products List for such devices.

“Medical Review Officer” (MRO) means a licensed physician responsible
for receiving and reviewing laboratory results generated by the school
district’s drug testing program and for evaluating medical explanations for
certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means
that a driver: (a) fails to appear for any test within a reasonable time, as
determined by the school district, consistent with applicable DOT
regulations, after being directed to do so; (b) fails to remain at the testing
site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or
alcohol test; (d) fails to permit the observation or monitoring of the
driver’s provision of a specimen in the case of a directly observed or
monitored collection in a drug test; (e) fails to provide a sufficient breath
specimen or sufficient amount of urine when directed and a determination
has been made that no adequate medical explanation for the failure exists;
(f) fails or declines to take an additional test as directed; (g) fails to
undergo a medical examination or evaluation, as directed by the MRO or
the DER; (h) fails to cooperate with any part of the testing process (e.g.,
refuses to empty pockets when so directed by the collector, behaves in a
confrontational way that disrupts the collection process, fails to wash
hands after being directed to do so by the collector, fails to sign the
certification on the forms); (i) fails to follow the observer’s instructions, in
an observed collection, to raise the driver’s clothing above the waist,
lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that
could be used to interfere with the collection process; (j) possesses or
wears a prosthetic or other device that could be used to interfere with the
collection process; (k) admits to the collector or MRO that the driver
adulterated or substituted the specimen; or (1) is reported by the MRO as
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11.

12.

13.

14.

having a verified adulterated or substituted test result. An applicant who
fails to appear for a pre-employment test, who leaves the testing site
before the pre-employment testing process commences, or who does not
provide a urine specimen because he or she has left before it commences
is not deemed to have refused to submit to testing.

“Safety-sensitive functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from
work, and include such functions as driving, loading and unloading
vehicles, or supervising or assisting in the loading or unloading of
vehicles, servicing, repairing, obtaining assistance to repair, or remaining
in attendance during the repair of a disabled vehicle.

“Screening Test Technician” (STT) means anyone who instructs and
assists individuals in the alcohol testing process and operates an ASD.

“Stand Down” means to temporarily remove an employee from
performing safety-sensitive functions after a laboratory reports a
confirmed positive, an adulterated, or a substituted test result but before
the MRO completes the verification process.

“Substance Abuse Professional” (SAP) means a qualified person who
evaluates employees who have violated a DOT drug and alcohol
regulation and makes recommendations concerning education, treatment,
follow-up testing, and aftercare.

Policy and Educational Materials

[Note: The federal regulations require that school districts provide materials to
bus drivers explaining the school district’s policies and procedures and the
federal requirements with respect to the mandatory drug and alcohol testing of
bus drivers. 49 C.F.R. § 382.601. Almost all of the required information is
contained within this model policy. Additional materials to be provided to
employees are described in Paragraph 2. of this Section C.]

1

The school district shall provide a copy of this policy and procedures to
each driver prior to the start of its alcohol and drug testing program and to
each driver subsequently hired or transferred into a position requiring
driving of a CMV.

The school district shall provide to each driver information concerning the
effects of alcohol and controlled substances use on an individual’s health,
work, and personal life; signs and symptoms of an alcohol or drug
problem; and available methods of intervening when an alcohol or drug
problem is suspected, including confrontation, referral to an employee
assistance program, and/or referral to management.

The school district shall provide written notice to representatives of
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employee organizations that the information described above is available.

4, The school district shall require each driver to sign a statement certifying
that he or she has received a copy of the policy and materials. This
statement should be in the form of Attachment A to this policy. The school
district will maintain the original signed certificate and will provide a copy
to the driver if the driver so requests.

[Note: The federal regulations require a school district to obtain a signed
statement from each driver certifying that he or she has received a copy of these
materials. 49 C.F.R. § 382.601(d). The original signed certificate must be
maintained by the school district and a copy may be provided to the driver.]

Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by the federal regulations to designate a
person to answer driver questions about the policy and the education materials
described in Section C. above and to notify the drivers of the designation. 49
C.F.R. § 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for
bus drivers. The program manager is the principal contact for the
collection site, the testing laboratory, the MRO, the BAT, the SAP, and
the person submitting to the test. Employee questions concerning this
policy shall be directed to the program manager.

2. The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49
C.F.R. §§ 382.201-382.215.]

1; Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an
alcohol concentration of 0.04 or greater. Drivers who test greater than
0.04 will be taken out of service and will be subject to evaluation by a
professional and retesting at the driver’s expense.

2 Alcohol Possession. No driver shall be on duty or operate a CMV while
the driver possesses alcohol.

3. On-Duty Use. No driver shall use alcohol while performing safety-
sensitive functions.

4. Pre-Duty Use. No driver shall perform safety-sensitive functions within
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four (4) hours after using alcohol.

3. Use Following an Accident. No driver required to take a post-accident
test shall use alcohol for eight (8) hours following the accident, or until he
or she undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test. No driver shall refuse to submit to
an alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to
test.

7s Use of Controlled Substances. No driver shall report for duty or remain
on duty requiring the performance of safety-sensitive functions when the
driver uses any controlled substance, except when the use is pursuant to
instructions (which have been presented to the school district) from a
licensed physician who has advised the driver that the substance does not
adversely affect the driver’s ability to safely operate a CMV.

8. Positive. Adulterated. or Substituted Test for Controlled Substance. No
driver shall report for duty, remain on duty, or perform a safety-sensitive
function if the driver tests positive for controlled substances or has
adulterated or substituted a test specimen for controlled substances.

9. General Prohibition. Drivers are also subject to the general policies and
procedures of the school district which prohibit the possession, transfer,
sale, exchange, reporting to work under the influence of drugs or alcohol,
and consumption of drugs or alcohol while at work or while on school
district premises or operating any school district vehicle, machinery, or
equipment.

Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 C.F.R. § 382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than
0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours
following administration of the test. The school district will not take any action
under this policy other than removal from safety-sensitive functions based solely
on test results showing an alcohol concentration of less than 0.04 but may take
action otherwise consistent with law and policy of the school district.

Prescription Drugs

A driver shall inform his or her supervisor if at any time the driver is using a
controlled substance pursuant to a physician’s prescription. The physician’s
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instructions shall be presented to the school district upon request. Use of a
prescription drug shall be allowed if the physician has advised the driver that the
prescribed drug will not adversely affect the driver’s ability to safely operate a

CMV.

Testing Requirements

1.

Pre-Employment Testing

[Note: 49 C.F.R. § 382.301 details the requirements for pre-employment
testing.]

a. A driver applicant shall undergo testing for [alcohol and]
controlled substances before the first time the driver performs
safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to
require pre-employment testing for alcohol, it should include the
bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

c. In order to be hired, the applicant must test negative and must sign
an agreement in the form of Attachment B to this policy,
authorizing former employers to release to the school district all
information on the applicant’s alcohol tests with results of blood
alcohol concentration of 0.04 or higher, or verified positive results
for controlled substances, or refusals to be tested (including
verified adulterated or substituted drug test results), or any other
violations of DOT agency drug and alcohol testing regulations, or,
if the applicant violated the testing regulations, documentation of
the applicant’s successful completion of DOT return-to-duty
requirements (including follow-up tests), within the preceding two
(2) years.

[Note: The federal regulations require school districts to inquire about,
obtain, and review alcohol and controlled substances information from
prior employers pursuant to a driver’s written authorization, prior to the
time a driver performs safety-sensitive functions, if feasible. 49 C.F.R. §
382.413 and 49 C.F.R. § 40.25. If not feasible, school districts must not
permit the employee to perform safety-sensitive functions for more than
thirty (30) days from the date a safety-sensitive function was performed
unless the school districts make good faith efforts to obtain the
information and to make a record of those efforts to be retained in the
driver’s qualification file.]
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The applicant also must be asked whether he or she has tested
positive, or refused to test, on any pre-employment drug or alcohol
test administered by an employer to which the employee, during
the last two (2) years, applied for, but did not obtain, safety-
sensitive transportation work covered by DOT testing rules.

Post-Accident Testing

[Note: 49 C.F.R. § 382.303 governs post-accident testing of drivers.]

a.

As soon as practicable following an accident involving a CMV, the
school district shall test the driver for alcohol and controlled
substances if the accident involved the loss of human life or if the
driver receives a citation for a moving traffic violation arising from
an accident which results in bodily injury or disabling damage to a
motor vehicle.

Drivers should be tested for alcohol use within two (2) hours and
no later than eight (8) hours after the accident.

Drivers should be tested for controlled substances no later than
thirty-two (32) hours after the accident.

A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

If a post-accident alcohol test is not administered within two (2)
hours following the accident, the school district shall prepare and
maintain on file a record stating the reasons the test was not
promptly administered and continue to attempt to administer the
alcohol test within eight (8) hours.

If a post-accident alcohol test is not administered within eight (8)
hours following the accident or a post-accident controlled
substances test is not administered within thirty-two (32) hours
following the accident, the school district shall cease attempts to
administer the test, and prepare and maintain on file a record
stating the reasons for not administering the test.

Random Testing

[Note: 49 C.F.R. § 382.305 governs random testing of drivers.]

a.

The school district shall conduct tests on a random basis at
unannounced times throughout the year, as required by the federal
regulations.
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[Note: The Federal Highway Administration (FHWA) lowered the
random alcohol selection and testing rate from 25% of the average
number of driver positions to 10% in 1998 and evaluates this minimum
percentage each year. School districts can elect to stay at 25% (or a
higher percentage) if they do not want to monitor the minimum annual
percentage rate set by the FHWA. The random controlled substances
selection and testing rate has remained at 50% each year and has not
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions,
and for controlled substances, at a minimum annual percentage of
50%.

(N The school district shall adopt a scientifically valid method for
selecting drivers for testing, such as random number table or a
computer-based random number generator that is matched with
identifying numbers of the drivers. Each driver shall have an equal
chance of being tested each time selections are made.

d. Random tests shall be unannounced. Dates for administering
random tests shall be spread reasonably throughout the calendar
year.

€. Drivers shall proceed immediately to the collection site upon

notification of selection; provided, however, that if the driver is
performing a safety-sensitive function, other than driving, at the
time of notification, the driver shall cease to perform the function
and proceed to the collection site as soon as possible.

Reasonable Suspicion Testing

[Note: 49 C.F.R. § 382.307 governs reasonable suspicion testing of
drivers.]

a. The school district shall require a driver to submit to an alcohol
test and/or controlled substances test when a supervisor or school
district official, who has been trained in accordance with the
regulations, has reasonable suspicion to believe that the driver has
used alcohol and/or controlled substances on duty or within four
(4) hours before coming on duty. The test shall be done as soon as
practicable following the observation of the behavior indicative of
the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
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violation may include indications of the chronic and withdrawal
effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours
following a determination of reasonable suspicion. If it is not done
within two (2) hours, the school district shall prepare and maintain
a record explaining why it was not promptly administered and
continue to attempt to administer the alcohol test within eight (8)
hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school
district shall cease attempts to administer the test and state in the
record the reasons for not administering the test.

d. The supervisor or school district official who makes observations
leading to a controlled substances reasonable suspicion test shall
make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the
drug test are released, whichever is earlier.

[Note: 49 C.F.R. §§ 382.309, 40.23(d), and 40.305 govern return-to-duty
testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall
not return to work until an SAP has determined the employee has
successfully complied with prescribed education and/or treatment and
until undergoing return-to-duty tests indicating an alcohol concentration of
less than 0.02 and a confirmed negative result for the use of controlled
substances.

[Note: 49 C.F.R. §§ 382.311, 40.307, and 40.309 govern follow-up
testing.]|

Follow-Up Testing. When an SAP has determined that a driver is in need
of assistance in resolving problems with alcohol and/or controlled
substances, the driver shall be subject to unannounced follow-up testing as
directed by the SAP for up to sixty (60) months after completing a
treatment program.

Refusal to Submit and Attendant Consequences

[Note: Consequences for refusals to submit to required drug and alcohol
tests are addressed generally in 49 C.F.R. §§ 40.191, 40.261, and
382.211. They are more specifically addressed in 49 C.F.R. §§ 382.501-
382.507 and in 49 U.S.C. § 521(b).]

a. A driver or driver applicant may refuse to submit to drug and
alcohol testing.
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Refusal to submit to a required drug or alcohol test subjects the
driver or driver applicant to the consequences specified in federal
regulations as well as the civil and/or criminal penalty provisions
of 49 U.S.C. § 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would
test positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.

A driver applicant who refuses to submit to testing shall be
disqualified from further consideration for the conditionally
offered position.

An employee who refuses to submit to testing shall not be
permitted to perform safety-sensitive functions and will be
considered insubordinate and subject to disciplinary action, up to
and including dismissal. If an employee is offered an opportunity
to return to a DOT safety-sensitive duty, the employee will be
evaluated by an SAP and must submit to a return-to-duty test prior
to being considered for reassignment to safety-sensitive functions.

Drivers or driver applicants who refuse to submit to required
testing will be required to sign Attachment C to this policy.

Testing Procedures

1.

Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF)
must be used to document every urine collection required by the DOT
drug testing program. 49 C.F.R. § 40.45.]

a.

Drug testing is conducted by analyzing a donor’s urine specimen.
Split urine samples will be collected in accordance with federal
regulations. The donor will provide a urine sample at a designated
collection site. The collection site personnel will then pour the
sample into two sample bottles, labeled “primary” and “split,” seal
the specimen bottles, complete the chain of custody form, and
prepare the specimen bottles for shipment to the testing laboratory
for analysis. The specimen preparation shall be conducted in sight
of the donor.

If the donor is unable to provide the appropriate quantity of urine,
the collection site person shall instruct the individual to drink up to
forty (40) ounces of fluid distributed reasonably through a period
of up to three (3) hours to attempt to provide a sample. If the
individual is still unable to provide a complete sample, the test
shall be discontinued and the school district notified. The DER
shall refer the donor for a medical evaluation to determine if the
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donor’s inability to provide a specimen is genuine or constitutes a
refusal to test. For pre-employment testing, the school district may
elect to not have a referral made, and revoke the employment offer.

Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results
are negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the
donor directly, on a confidential basis, to determine whether the
donor wishes to discuss the test result. The MRO shall notify each
donor that the donor has seventy-two (72) hours from the time of
notification in which to request a test of the split specimen at the
donor’s expense. No split specimen testing is done for an invalid
result.

If the donor requests an analysis of the split specimen within
seventy-two (72) hours of having been informed of a confirmed
positive test, the MRO shall direct, in writing, the laboratory to
provide the split specimen to another Department of Health and
Human Services — SAMHSA certified laboratory for analysis. If
the donor has not contacted the MRO within seventy-two (72)
hours, the donor may present the MRO information documenting
that serious illness, injury, inability to contact the MRO, lack of
actual notice of the confirmed positive test, or other circumstances
unavoidably prevented the donor from timely making contact. If
the MRO concludes that a legitimate explanation for the donor’s
failure to contact him/her within seventy-two (72) hours exists, the
MRO shall direct the analysis of the split specimen. The MRO
will review the confirmed positive test result to determine whether
an acceptable medical reason for the positive result exists. The
MRO shall confirm and report a positive test result to the DER and
the employee when no legitimate medical reason for a positive test
result as received from the testing laboratory exists.

If, after making reasonable efforts and documenting those efforts,
the MRO is unable to reach the donor directly, the MRO must
contact the DER who will direct the donor to contact the MRO. If
the DER is unable to contact the donor, the donor will be
suspended from performing safety-sensitive functions.

The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under
the following circumstances:

(D The donor expressly declines the opportunity to discuss the
test results;
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2) The donor has not contacted the MRO within seventy-two
(72) hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result
was received from the laboratory.

Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every
DOT alcohol test. 49 C.F.R. § 40.225]

a. The federal alcohol testing regulations require testing to be
administered by a BAT using an EBT or an STT using an ASD.
EBTs and ASDs can be used for screening tests but only EBTs can
be used for confirmation tests.

b. Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the
DER will immediately arrange to use an EBT. If the donor
attempts and fails to provide an adequate amount of breath, the
school district will direct the donor to obtain a written evaluation
from a licensed physician to determine if the donor’s inability to
provide a breath sample is genuine or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required
to be performed between fifteen (15) and thirty (30) minutes after
the completion of the screening test.

e. Alcohol tests are reported directly to the DER.

Driver/Driver Applicant Rights

1.

All drivers and driver applicants subject to the controlled substances
testing provisions of this policy who receive a confirmed positive test
result for the use of controlled substances have the right to request, at the
driver’s or driver applicant’s expense, a confirming retest of the split urine
sample. If the confirming retest is negative, no adverse action will be
taken against the driver, and a driver applicant will be considered for
employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
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K.

regulations as it relates to drivers of commercial motor vehicles (such as
bus drivers). See Minn. Stat. § 221.031, Subd. 10. Nevertheless, school
districts may decide to comply with the state law requirements for
various reasons (such as to treat all school district employees equally
since employees subject to testing only under state law are accorded
these additional rights). Consultation with the school district’s legal
counsel is recommended.]

2. The school district will not discharge a driver who, for the first time,
receives a confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to
coverage under an employee benefit plan, either a drug or alcohol
counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation
with the SAP; and

b. The employee refuses to participate in the recommended program,
or fails to successfully complete the program as evidenced by
withdrawal before its completion or by a positive test result on a
confirmatory test after completion of the program.

c. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive

test result.

Testing Laboratory

The testing laboratory for controlled substances will be Medtox Laboratories,
Inc., 402 West County Road D, St. Paul, MN 55112 (651/636-7466), which is a
laboratory certified by the Department of Health and Human Services -
SAMHSA to perform controlled substances testing pursuant to federal
regulations.

Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug
and alcohol testing program are considered confidential information under federal
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 13.
Any information concerning the individual’s test results and records shall not be
released without written permission of the individual, except as provided for by
regulation or law.

Recordkeeping Requirements and Retention of Records

L. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.
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[Note: The federal recordkeeping requirements for school districts are detailed
in the federal regulations 49 C.F.R. §§ 382.401 et seq. and 40.331. The DOT
publishes a guide to the recordkeeping requirements of mandatory drug and
alcohol testing for persons with a commercial driver’s license as part of its
Alcohol & Drugs: DOT Compliance Manual.]

2 The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test
results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports; (e) all
follow-up tests and schedules for follow-up tests; (f) calibration
documentation; (g) administration of the testing programs; and (h)
each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records 2 years
Negative and cancelled drug tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for
the two (2) years after ceasing to perform those functions.

Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of
training on alcohol misuse and at least sixty (60) minutes of training on controlled
substances use. The training shall include physical, behavioral, speech, and
performance indicators of probable misuse of alcohol and use of controlled
substances. The training will be used by the supervisors to make determinations
of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment
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a. A driver or driver applicant who has engaged in prohibited conduct
shall be provided a listing of SAPs readily available to the driver or
applicant and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the
provisions of 49 C.F.R. § 40.289.]

b. If the school district offers a driver an opportunity to return to a
DOT safety-sensitive duty following a violation, the driver must be
evaluated by an SAP and the driver is required to successfully
comply with the SAP’s evaluation recommendations (education,
treatment, follow-up evaluation(s), and/or ongoing services). The
school district is not required to provide an SAP evaluation or any
subsequent recommended education or treatment.

[Note: School districts are not required to comply with state law
governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e., bus drivers). If a
school district, after consultation with legal counsel, chooses to
comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
return to a DOT safety-sensitive duty following an
employee’s first positive test result on a confirmatory test
if no reasons independent of the first test result for
discharge exist. Otherwise, the school district may choose,
but is not required, to provide an SAP evaluation or any
subsequent recommended education or treatment.]

C. Drivers are responsible for payment for SAP evaluations and
services unless a collective bargaining agreement or employee

benefit plan provides otherwise.

d. Drivers who engage in prohibited conduct also are required to
comply with follow-up testing requirements.

Disciplinary Action

a. Any driver who refuses to submit to post-accident, random,
reasonable suspicion, or follow-up testing not only shall not
perform or continue to perform safety-sensitive functions, but also
may be subject to disciplinary action, which may include
immediate suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or
are otherwise found to be in violation of this policy or the federal
regulations shall be subject to disciplinary action, which may

430-16



include immediate suspension without pay and/or immediate
discharge.

c. Nothing in this policy limits or restricts the right of the school
district to discipline or discharge a driver for conduct which not
only constitutes prohibited conduct under this policy but also
violates the school district’s other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol
testing other than that required by federal law. For example, drivers may be
requested or required to undergo drug and alcohol testing on an annual basis as
part of a routine physical examination. Such additional testing of drivers will be
conducted only in accordance with the provisions of this policy and as provided in
Minn. Stat. §§ 181.950-181.957. For purposes of such additional, non-mandatory
testing, drivers fall within the definition of “other employees” covered by Section
IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements and
procedures, school districts clearly are exempt from the state drug and alcohol testing
requirements in Minn. Stat. §§ 181.950-181.957. See Minn. Stat. § 221.031, Subd. 10.
When testing beyond the federally mandated requirements, however, school districts
still must comply with state law. ]

Legal References: ~ Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the
Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of
1991)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 and 382 (Department of Transportation Rules
Implementing Omnibus Transportation Employee Testing Act of 1991)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)
Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
Policy 422 (Employee Alcohol and Other Drug Use Policy)
Policy 435 (Drug-Free Workplace/Drug-Free School)

ADOPTED: 8/21/95
REVISED: 1/5/12
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TRANSPORTATION EMPLOYEE DRUG AND ALCOHOL POLICY 430

Acknowledgment of Transportation Employee Drug and Alcohol Policy and Procedures

I have received a copy of the Independent School District No. 831 Transportation
Employee Drug and Alcohol Policy and have been provided information on the following:

1. The person designated by the School District to answer questions about these materials;
2. Who is subject to alcohol misuse and controlled substance requirements;

3. Explanation of a safety-sensitive function;

4. What driver conduct is prohibited;

5. Circumstances for drug and/or alcohol testing;

6. Procedures used to test for the presence of drugs and/or alcohol;

7. The requirement that employees submit to controlled substance and alcohol testing;

8. An explanation of what constitutes a refusal to submit to testing;

9. The consequences for drivers violating the prohibitions of this rule, including the
immediate removal of the driver from safety-sensitive functions;

10. The consequences for drivers found to have an alcohol concentration level of 0.02 or
greater, but less than 0.04; and

11. Information concerning the effects of alcohol and controlled substances use on an
individual’s health, work, and personal life. Signs and symptoms on an alcohol or
controlled substances problem and available methods of intervening when an alcohol or a
controlled substances problem is suspected, including confrontation, referral to an
employee assistance program, and/or referral to management.

Signature: Date:

Please print name:
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STUDENT TRANSPORTATION SAFETY POLICY 531

II.

PURPOSE

The purpose of this Policy is to provide safe transportation for students and to educate
students on safety issues and the responsibilities of school bus ridership.

PLAN FOR STUDENT TRANSPORTATION SAFETY TRAINING

A.

School Bus Safety Week.

The first week of school is designated as school bus safety week.

Student Training.

L.

The School District shall provide students enrolled in grades kindergarten through
grade 10 with age appropriate school bus safety training in the following concepts.
transportation by school bus is a privilege not a right;

District policies for student conduct and school bus safety;

appropriate conduct while on the bus;

the danger zones surrounding a school bus;

procedures for safely boarding and leaving a school bus;

procedures for safe street or road crossing; and

school bus evacuation.

@O oo o

Each nonpublic or charter school located within the district must provide all
nonpublic or charter school pupils enrolled in kindergarten through grade 10 who
are transported by school bus at public expense and attend school within the
district’s boundaries with training as required in paragraph (1).

Students enrolled in kindergarten through grade 6 enrolled during the first or
second week of school must receive the school bus safety training competencies
by the end of the third week of school. Students in grades kindergarten through
grade 3 must receive the training twice each school year. Pre-kindergarten
students who participate in district transportation will receive the same training as
do kindergarten students. Students enrolled in grades 7 through 10 enrolled
during the first or second week of school and have not previously received school
bus safety training must receive the training or receive bus safety instructional
materials by the end of the sixth week of school. Students enrolled in
kindergarten through grade 10 who enroll in a school after the second week of
school and are transported by school bus and have not received training in their
previous school district shall undergo school bus safety training or receive bus
safety instructional materials by the end of the sixth week of school. Upon request
of the superintendent of schools, the school transportation safety director in each
district must certify to the superintendent that all students transported by school
bus within the district have received the school bus safety training according to
this section. Upon request of the superintendent of the school district where a
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nonpublic or charter school is located, the principal or other chief administrator of
each nonpublic or charter school must certify to the school transportation safety
director of the district in which the school is located that the school’s students
transported by school bus at public expense have received training according to
this section.

The School District will make reasonable accommodations in training for students
known to speak English as a second language and students with disabilities.

The District may, to the extent possible, provide kindergarten students with school
bus safety training before the first day of school.

The School District may also provide student safety education for bicycling and
pedestrian safety.

The School District's curriculum for student transportation safety training is
maintained and available for review in the office of the Transportation Safety
Director.

Nonpublic or charter school students transported by the School District will
receive School Bus Safety training in their nonpublic or charter school. The
nonpublic or charter school must certify to the School District’s School
Transportation Safety Director that all students have received the appropriate
training.

Students taking driver’s training instructional classes must receive training in the
laws and proper procedures when operating a motor vehicle in the vicinity of a
school bus as required by section 169.446, subdivisions 2 and 3.

III. PARENT AND GUARDIAN INVOLVEMENT

A.

Parent/Guardian Responsibilities For Transportation Safety,

1.

8

B w

2

Become familiar with District rules and policies, regulations and principles of
school bus safety.

Assist students in understanding safety rules and encourage them to abide by
them.

Recognize their responsibilities for the actions of their children.

Support safe riding and walking practices and reasonable discipline efforts.

When appropriate, assist students in safely crossing local streets before boarding
and after leaving the bus.

Support procedures for emergency evacuation, and procedures in emergencies as
set up by the School District.

Respect the rights and privileges of others.

Communicate safety concerns to school administrators.

Monitor bus stops, if possible.
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B.

10.
11.
12.
13.

Support all efforts to improve school bus safety.

Have their children to the bus stop five minutes before the bus arrives.
Have their children properly dressed for the weather.

Have a plan in case the bus is late.

Parent/Guardian Notification.

A copy of the School District school bus and bus stop rules will be provided to each
family at the beginning of the school year or when a child enrolls, if this occurs during
the school year. Parents/guardians are asked to review the rules with their students.

IV. CONDUCT ON SCHOOL BUSES AND CONSEQUENCES FOR MISBEHAVIOR

A.

Riding the school bus is a privilege, not a right. Students are expected to follow the
same behavioral standards while riding school buses as are expected on school property
or at school activities, functions or events. All school rules are in effect while a student
is riding the bus or at the bus stop.

Consequences for school bus/bus stop misconduct will be imposed by the Building
Principal or the Principal's designee. The Transportation Supervisor or designee may
impose consequences for student bus/bus stop misconduct for charter and non-public
school students who ride general education buses at his/her discretion in accordance
with this policy. In addition, all school bus/bus stop misconduct will be reported to the
District's Transportation Safety Director and may be reported to local law enforcement.

L.

School Bus and Bus Stop Rules.

The School District school bus safety rules are to be posted on every bus. If these
rules are broken, the School District's discipline procedures are to be followed. In
most circumstances, consequences are progressive and may include suspension of
bus privileges. It is the school bus driver's responsibility to report unacceptable
behavior to the School Office. Upon completion of the investigation of student
misconduct, a copy of the form will be forwarded to the School District
Transportation Office.

Rules at the Bus Stop.

a. Get to your bus stop 5 minutes before your scheduled pick up time. The

school bus driver will stop, but not wait for late students.

Respect the property of others while waiting at your bus stop.

Keep your arms, legs and belongings to yourself.

Use appropriate language.

Stay away from the street, road or highway when waiting for the bus. Wait

until the bus stops before approaching the bus.

After getting off the bus, move away from the bus.

g. If you must cross the street, always cross in front of the bus where the driver
can see you. Wait for the driver to signal you before crossing the street.

h. No fighting, harassment, intimidation or horseplay.

o0 o
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No use of alcohol, tobacco, e-cigarettes or drugs.

Rules on the Bus.

T PR SN o0 o

Immediately follow the directions of the driver.

Sit in your seat facing forward.

Talk quietly and use appropriate language.

Keep all parts of your body inside the bus.

Keep your arms, legs and belongings to yourself.

No fighting, harassment, intimidation or horseplay.

Do not throw any object.

No use of alcohol, tobacco or drugs.

Do not bring any weapon or dangerous objects on the school bus.
Do not damage the school bus.

Do not eat or drink on the school bus on regular school bus routes to and from
school. Exceptions wilt may be made for medical reasons.

Consequences.

a.

Consequences for school bus/bus stop misconduct will apply to all regular and
late-aetivity routes. Decisions regarding a student's ability to ride the bus in
connection with co-curricular and extra-curricular events (for example, field
trips or competitions) will be in the sole discretion of the School District.
Parents/guardians will be notified of any offenses and/or suspension of bus
privileges.

1) Elementary (K-6) per school year.

1st offense -- warning

2nd offense -- warning or 1-3 school day suspension from riding the bus

3rd offense -- 5 school day suspension from riding the bus

4th offense -- 10 school day suspension from riding
the bus / meeting with parent/guardian

Further offenses -- individually considered. Students may be suspended
for longer periods of time, including the remainder of the school
year.

2)  Secondary (7-12) per school year.

1st offense -- warning

2nd offense -- 3-5 day suspension from riding the bus

3rd offense -- 10 day suspension from riding the bus

4th offense -- 20 day suspension from riding the bus/meeting with
parent/guardian

5th offense -- suspended from riding the bus for the remainder of the
school year

3)  Other Discipline.
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Based on the severity of a student's conduct, more serious consequences
may be imposed at any time. Depending on the nature of the offense,
consequences such as suspension or expulsion from school may also
result from school bus/bus stop misconduct.

A school bus driver shall have the authority to remove a student from the
bus for one day for misbehavior considered to be causing an immediate
and substantial danger to self or surrounding persons or property,
provided the driver follows the administrative regulations addressing
these suspensions. The driver must make direct contact (telephone or
meeting) with the parent/guardian prior to the end of the evening on the
day preceding the removal from the bus.

4)  Records.
Records of school bus/bus stop misconduct will be forwarded to the
individual school building and will be retained in the same manner as
other student discipline records. Records may also be maintained in the
transportation office.

5)  Vandalism/Bus Damage.
Students damaging school buses will be responsible for the damages.
Failure to pay such damages (or make arrangements to pay) within two
weeks may result in the loss of bus privileges until damages are paid.

6) Notice.
Students will be given a copy of school bus and bus stop rules during
school bus safety training. Rules are to be posted on each bus and both
rules and consequences will be periodically reviewed with students by the
driver.

7)  Criminal Conduct.
In cases involving criminal conduct the Superintendent, local law
enforcement officials and the Department of Public Safety will be
informed.

SCHOOL BUS DRIVER DUTIES AND RESPONSIBILITIES

All school bus drivers shall be adequately prepared, both physically and mentally, each day to
perform required duties. These shall include:

A. Operating the vehicle in a safe and efficient manner.

1.  Safety. The primary concern of each driver is safety. Drivers will exercise
extreme caution during the loading and unloading process as well as when driving.
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Defensive Driving. All drivers are to drive defensively at all times. A definition
of defensive driving is: driving in a manner to avoid accident involvement despite
adverse conditions created by roads, weather, traffic, or errors of other drivers or
pedestrians.

Driving Adjustments. Winter and wet weather driving may require adjusting
speed and normal driving practices to compensate for road conditions.

Emergency Doors. Emergency doors must be free and operable. Under no
circumstances may the doors be obstructed to prevent easy access.

Service Door. The service door of the bus must be closed at all times while the
bus is in motion.

Overloads. The registration card in all vehicles designates the maximum number
of passengers allowed to be carried. This limit cannot be exceeded. A driver
should call the designated individual for instructions should a vehicle become
overloaded.

Railroad Crossings. All school buses;which-ineladesType H-vehieles; must stop

at railroad crossings, using required procedures, whether they are loaded or empty.
School buses shall not activate the eight-way lights; four-way hazard lights are to
be used before stopping and when crossing the tracks.

Speeding and Other Moving Violations. No bus will trave] faster than road, traffic
and weather conditions safely permit, regardless of the posted speed limit. Any
driver convicted of a moving violation with a school bus will face disciplinary
action. Other reports or warnings regarding speeding will result in suspension
and/or termination.

Tobacco Products Prohibited. Smoking or use of tobacco products by either the
driver or the passengers is prohibited on any school bus, Type III vehicle, or on
school property.

Conducting thorough pre-trip and post-trip inspections of the vehicle and special
equipment.

1.

Pre-Trip/Post-Trip Bus Inspection. Drivers are required to perform a pre-trip
inspection of the bus before each trip. Failure to do so is a violation of State law.
Defects are to be reported in writing. Drivers are required to check their buses for
students, vandalism and articles left on the bus after each route segment.

Safety Equipment. All drivers are responsible for ensuring that the necessary

safety equipment is aboard the bus, including fire extinguisher, first aid kit, bodily
fluids clean-up kit, reflectorized emergency warning device, and any additional
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items required by the District. Drivers of vehicles for disabled students will
ensure all student health information cards will be maintained as a hard copy on
the vehicle or available through 2-way communication in the dispatch office.

Bus Cleaning. Drivers are required to keep the interior of their buses swept and
free of trash at all times.

Fueling. The driver is responsible for ensuring that his or her assigned vehicle is
adequately fueled before leaving the yard. Smoking is prohibited on all district
grounds, including in the fueling area. Smoking in the fueling area will result in
serious disciplinary action up to and including termination of employment,
regardless of the existence or lack previous disciplinary measures. The engine
shall be turned off while fueling. Drivers should never fuel with passengers
aboard.

Ensuring the safety, welfare and orderly conduct of passengers while on the bus. (See
Section II).

Meeting emergency situations in accordance with operating procedures. (See Sections
VIII and VI).

Communicating effectively with school staff, students, parents, law enforcement
officials and the motoring public.

1.

Relations with Students. Bus drivers will treat students with respect and will
refrain from any conduct which is intended or could be perceived as demeaning,
intimidating or harassing.

Relations with School Officials. School officials can and will be of considerable
assistance to drivers. They are trained in the education of students and it is in their
best interest that control and discipline be maintained on the bus. Therefore, it is
very important drivers have good relationships with the school officials and give
them full cooperation.

Relations with the Public. It is important to remember that to the general public,
the driver represents the School. Buses are one of the most visible vehicles on the
road. Drivers must deal with students, parents, and other motorists in a polite,
professional and considerate manner.

Student Discipline. Although drivers are responsible for maintaining order on the
bus, drivers must always remember that the types of actions they may use are
limited. Drivers must never, under any circumstances, use corporal punishment.
Drivers have no authority to permanently deny a child the privilege of riding the
bus, or drop the student at other than the designated stop. Any denial of bus-
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VI

riding privileges can come only from the school authorities, except as noted under
Section IV. B.4.a.3.

Route Problems. Any problems;-efwhateverkind; encountered by & the driver en

thereutes-or-trips-should that require assistance should be brought to the attention

of the Office-ofthe Transportation Safety-DPireeter Office as-seen-as-possible
immediately.

Unauthorized Passengers. Only authorized passengers may be transported in a
bus. Any other passenger must be specifically approved by the Director of
Transportation or his/her designee.

Notices. It is the responsibility of the driver to check for notices each day and to
check with his or her supervisor regularly.

F. Completing required reports.

It is the responsibility of the driver to completely fill out and timely turn in all reports,
discipline referrals, time cards, and mechanical defect slips as required. This includes
all requirements pertaining to pre-trip inspections and stop-arm violation reports.

G. Completing required training programs successfully. (See Section VII).

H. Providing maximum safety for passengers during loading and unloading.

1,

Standing Prohibited. Standing is not allowed on a moving school bus. Drivers
must not move a bus from a stopped position until all passengers are seated.
Students are to remain seated until the bus has stopped.

Dangerous Articles. No weapons or articles that may be classified as dangerous,
may be transported on a school bus. This includes any and all weapons, gasoline
cans, animals, and other dangerous or objectionable items. Possession of weapons
on school property or the bus will not be tolerated. Companion dogs are allowed.

Driver must wear the seat belt whenever the bus is in motion. Additional driver
duties and responsibilities may be found in the driver handbook.

OPERATING RULES AND PROCEDURES

A. General Operating Rules.

1.

All routes shall be on file with the School District's Sekhee} Transportation Safety
Pirector Office.

Only students assigned to the school bus by the District shall be transported. The
number of students or other authorized passengers transported in or assigned to a
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10.

11.

12.

school bus shall not be more than the legal capacity for the bus. No person shall be
allowed to stand when the bus is in motion.

Drivers are to enforce the provisions of the school bus and bus stop rules as
appropriate. Students may be released from the bus at only three points, the
approved bus stop, shuttle location or at school, except in case of an emergency.

The parent/guardian may designate by a signed, written request a day care facility,
respite care facility, the residence of a relative or the residence of a person chosen
by the parent or guardian as the address of the student for transportation purposes.
The address must be in the attendance area of the assigned school and meet other

eligibility requirements.

Students who misbehave severely may be returned to the school immediately and
reported to the Building Principal or other designated individual.

Safety evacuation drills for the student-passengers shall be conducted at least
twice a year.

There shall be no students in the bus while the fuel tank is being filled. On
leaving the vehicle when students are in the bus, the driver shall stop the bus,
remove the ignition key, set the brakes and otherwise render the bus immobile.

Buses shall not be run backwards on the school grounds or any other point if it can
be avoided. Ifit is necessary to run a bus backwards on school grounds, the driver
shall have another responsible person act as a guard flagman in back of the bus to
keep other persons out of the path and to issue warnings to the driver of
approaching traffic.

When arriving or leaving the school grounds, the driver must not follow closer
than 50 feet from the vehicle directly in front of the bus or closer than 500 feet
when traveling on the highway.

No school bus shall pull any trailer when students are being transported on regular
routes to or from school.

In case of an accident or breakdown of the bus, the driver shall contact the
dispatcher using the two-way radio. If no radio contact is available, the driver
shall not leave the bus unattended.

The District may adopt such additional operating rules as are deemed necessary to

meet local conditions and needs, provided they do not conflict with State laws and
regulations.
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13.

14.

15.

A bus driver may not operate a school bus while communicating over, or
otherwise operating, a cellalar phone for-personal-reasens, whether hand-held or
hands free, when the vehicle is in motion. For purposes of this paragraph, “school
bus” has the meaning given in Minn. Stat. § 169.011, Subd. 71. In addition,
“school bus” also includes type III vehicles when driven by employees or agents
of the school district. “Cell#lar phone” means a cellalar, analog, wireless, or
digital telephone capable of sending or receiving telephone or text messages
without an access line for service.

Bus drivers must minimize, to the extent practical, the idling of school bus
engines and exposure of children to diesel exhaust fumes.

To the extent practical, the school district will designate school bus
loading/unloading zones at a sufficient distance from school air-intake systems to
avoid diesel fumes from being drawn into the systems.

Use of Signals, Loading or Unloading.

L.

The driver shall activate the flashing eight-light system of the bus at least 300 feet
before stopping to load or unload students, in a speed zone of more than 35 mph
and 100 feet in a speed zone of 35 mph or less, and shall not extinguish such lights
until loading or unloading is completed and persons who must cross the roadway
or highway are safely across.

Bring the vehicle to a complete stop in the right hand lane of the roadway parallel
to the center line.

Prior to discharging students, open door, activate red flashing lights and extend the
stop arm. Discharge students only after all traffic (front and rear) has come to a

complete stop.

Keep eight-light system operating until all students have been loaded or unloaded
safely.

The driver should avoid loading or unloading students where the view is
obstructed to other motorists for 500 feet in either direction.

The driver will not permit students to stand or get on or off the bus while it is in
motion.

The driver will bring the bus to a full stop and disengage gears by shifting gear
shift lever into neutral position or selector into neutral or park position before

loading or unloading students.

Buses shall load and unload students only at designated locations.
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C. Crossing Highways and Streets.

L.

The driver shall be responsible for safely delivering the students who must cross
the highway or street by one of the following methods:

a. Students shall pass approximately 10 feet in front of the school bus so as to be
seen by the driver and cross the road only upon receiving a hand signal from the
driver, or

b. The student shall pass approximately 10 feet in front of the bus so as to be
seen by the driver and be conducted across the road by the school bus patrol,
or

c. The driver shall personally conduct the students across the road after following
required procedures for disabling the bus.

d. The driver shall visually ascertain that students getting off the bus who do not
need to cross the road are a safe distance from the bus before moving the
vehicle.

D. TypeIll Vehicles.

L.

Type III vehicles are restricted to passenger cars, station wagons, vans, and
buses having a maximum manufacturer’s rated seating capacity of 10 or fewer
people including the driver and a gross vehicle weight rating of 10,000 pounds
or less. A van or bus converted to a seating capacity of 10 or fewer and placed
in service on or after August 1, 1999, must have been originally manufactured to
comply with the passenger safety standards.

Type III vehicles must be painted a color other than national school bus yellow.
Type III vehicles shall be state inspected in accordance with legal requirements.

A type III vehicle cannot be older than 12 years old unless excepted by state and
federal law.

If a type III vehicle is school district owned, the school district name will be
clearly marked on the side of the vehicle. The type III vehicle must not have the
words “school bus” in any location on the exterior of the vehicle or in any
interior location visible to a motorist.

A “type III vehicle” must not be outwardly equipped and identified as a type A,
B, C, or D bus.

Eight-lamp warning systems and stop arms must not be installed or used on type
III vehicles.
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10.

11.

12.

Type III vehicles must be equipped with mirrors as required by law.

Any type III vehicle may not stop traffic and may not load or unload before
making a complete stop and disengaging gears by shifting into park. Any type
III vehicle used to transport students must not load or unload so that a student
has to cross the road, except where not possible or impractical, then the driver or
assistant must escort a student across the road. If the driver escorts the student
across the road, then the motor must be stopped, the ignition key removed, the
brakes set, and the vehicle otherwise rendered immobile.

Any type III vehicle used to transport students must carry emergency equipment
including:

a. Fire extinguisher. A minimum of one 10BC rated dry chemical type fire
extinguisher is required. The extinguisher must be mounted in a bracket,
and must be located in the driver’s compartment and be readily accessible to
the driver and passengers. A pressure indicator is required and must be
easily read without removing the extinguisher from its mounted position.

b. First aid kit and body fluids cleanup kit. A minimum of a ten-unit first aid
kit and a body fluids cleanup kit is required. They must be contained in
removable, moisture- and dust-proof containers mounted in an accessible
place within the driver’s compartment and must be marked to indicate their
identity and location.

c. Passenger cars and station wagons may carry a fire extinguisher, a first aid
kit, and warning triangles in the trunk or trunk area of the vehicle if a label
in the driver and front passenger area clearly indicates the location of these
items.

Students will not be regularly transported in private vehicles that are not state
inspected as type III vehicles. Only emergency, unscheduled transportation may
be conducted in vehicles with a seating capacity of 10 or fewer without meeting
the requirements for a type III vehicle. Also, parents may use a private vehicle
to transport their own children under a contract with the district. The school
district has no system of inspection for private vehicles.

All drivers of type III vehicles will be licensed drivers and will be familiar with
the use of required emergency equipment. The school district will not
knowingly allow a person to operate a type III vehicle if the person has been
convicted of an offense that disqualifies the person from operating a school bus.
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E. Type lIl Vehicle Driven by Emplovees with a Class A-D Driver’s License

1.

The holder of a Class A, B, C, or D driver’s license, without a school bus
endorsement, may operate a type III vehicle, described above, under the
following conditions:

a. The operator is an employee of the entity that owns, leases, or contracts for
the school bus, which may include the school district.

b. The operator’s employer, which may include the school district, has adopted
and implemented a policy that provides for annual training and certification
of the operator in:

(1)
@

3)

(4)

©)
(6)
O
®)

safe operation of a type III vehicle;

understanding student behavior, including issues relating to students
with disabilities;

encouraging orderly conduct of students on the bus and handling
incidents of misconduct appropriately;

knowing and understanding relevant laws, rules of the road, and local
school bus safety policies;

handling emergency situations;

proper use of seat belts and child safety restraints;

performance of pretrip vehicle inspections;

safe loading and unloading of students, including, but not limited to:

(a) utilizing a safe location for loading and unloading students at the
curb, on the nontraffic side of the roadway, or at off-street loading
areas, driveways, yards, and other areas to enable the student to
avoid hazardous conditions;

(b) refraining from loading and unloading students in a vehicular
traffic lane, on the shoulder, in a designated turn lane, or a lane
adjacent to a designated turn lane;

(c) avoiding a loading or unloading location that would require a
student to cross a road, or ensuring that the driver or an aide

personally escort the student across the road if it is not reasonably
feasible to avoid such a location; and
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(d) placing the type III vehicle in “park™ during loading and unloading;
and

(9) compliance with paragraph V.E. concerning reporting convictions to
the employer within ten days of the date of conviction.

A background check or background investigation of the operator has been
conducted that meets the requirements under Minn. Stat. § 122A.18, Subd.
8, or Minn, Stat. § 123B.03 for school district employees; Minn. Stat. §
144.057 or Minn, Stat. Ch. 245C for day care employees; or Minn. Stat. §
171.321, Subd. 3, for all other persons operating a type A or type III vehicle
under this section.

. The operator’s driver’s license is verified annually by the entity that owns,
leases, or contracts for the school bus.

A person who sustains a conviction, as defined under Minn. Stat. §609.02,
of violating Minn. Stat. § 169A.25, § 169A.26, § 169A.27 (driving while
impaired offenses), or § 169A.31 (alcohol-related school bus driver
offenses), or whose driver’s license is revoked under Minn. Stat. §§ 169A.50
to 169A.53 of the implied consent law, or who is convicted of or has his or
her driver’s license revoked under a similar statute or ordinance of another
state, is precluded from operating a type III vehicle for five years from the
date of conviction.

A person who has ever been convicted of a disqualifying offense as defined
in Minn. Stat. § 171.3215, Subd.1(c), (i.e., felony, controlled substance,
criminal sexual conduct offenses, or offenses for surreptitious observation,
indecent exposure, use of minor in a sexual performance, or possession of
child pornography or display of pornography to a minor) may not operate a
type III vehicle.

. A person who sustains a conviction, as defined under Minn. Stat. § 609.02,
of a moving offense in violation of Minn. Stat. Ch. 169 within three years of
the first of three other moving offenses is precluded from operating a type III
vehicle for one year from the date of the last conviction.

Students riding the type III vehicle must have training required under Minn.
Stat. § 123B.90, Subd. 2 (See Section I.B., above).
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i. Documentation of meeting the requirements listed in this section must be
maintained under separate file at the business location for each type III
vehicle operator. The school district or any other entity that owns, leases, or
contracts for the type III vehicle operating under this section is responsible
for maintaining these files for inspection.

j. A person who operates a type III vehicle and who sustains a conviction as
described in Section VI.E.1.g. (i.e., driving while impaired offenses,
VLE.1.h. (i.e., felony, controlled substance, criminal sexual conduct
offenses, or offenses for surreptitious observation, indecent exposure, use of
minor in a sexual performance, or possession of child pornography or
display of pornography to a minor), or VLE.1.i. (multiple moving violations)
while employed by the entity that owns, leases, or contracts for the school
bus, shall report the conviction to the person’s employer within ten days of
the date of the conviction. The notification shall be in writing and shall
contain all the information set forth in Attachment C accompanying this
policy. This provision does not apply to a school district employee whose
normal duties do not include operating a type III vehicle.

2. The type III vehicle must bear a current certificate of inspection issued under
Minn. Stat. § 169.451.

3. An operator employed by the school district, whose normal duties do not
include operating a type III vehicle, who holds a Class D driver’s license
without a school bus endorsement, may operate a type III vehicle and is exempt
from paragraphs VII.C.1.d. (physical examination) above.

F. Tvpe A-l “Activity” Buses Driven by Employees with Class D Driver’s License

1.  The holder of a Class D driver’s license, without a school bus endorsement, may
operate a type A-I school bus or a Multifunctional School Activity Bus
(MFSAB) under the following conditions:

a. The operator is an employee of the school district or an independent
contractor with whom the school district contracts for the school bus and is
not solely hired to provide transportation services under this paragraph.

b. The operator drives the school bus only from points of origin to points of
destination, not including home-to-school trips to pick up or drop off

students.

c. The operator is prohibited from using the eight-light system if the vehicle is
so equipped.
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A,

Training.

d. The operator has submitted to a background check and physical examination

as required by Minn. Stat. § 171.321, Subd. 2.

The operator has a valid driver’s license and has not sustained a conviction
of a disqualifying offense as set forth in Minn. Stat. § 171.02, Subd. 2a(h) -

2a(j).

The operator has been trained in the proper use of child safety restraints as
set forth in the National Highway Traffic Safety Administration’s
“Guideline for the Safe Transportation of Pre-school Age Children in School
Buses,” if child safety restraints are used by passengers, in addition to the
training required in Section VI., above.

The bus has a gross vehicle weight of 10,000 pounds or less and is designed
to transport 15 or fewer passengers, including the driver.

The school district shall maintain annual certification of the requirements listed
in this section for each Class D license operator.

A school bus operated under this section must bear a current certificate of
inspection.

The word “School” on the front and rear of the bus must be covered by a sign
that reads “Activities” when the bus is being operated under authority of this
section.

VII. SCHOOL BUS DRIVER TRAINING

All new bus drivers shall be provided with pre-service training, including in-vehicle
(actual driving) instruction before transporting students and shall meet the competencies
specified by the Department of Public Safety. All school bus drivers shall receive in-
service training annually. The following driver training standards represent the
minimum areas of training which each driver must receive prior to entering service to
the School District.

1.

Pre-Trip Inspection

Both new and experienced drivers must be familiar with the elements of the
mandatory pre-trip inspection required under Minnesota law including:

o o

The engine compartment -- belts, valves, fluid leaks
Engine start, warning lights, gauges, hom

Fuel level

Brakes -- pedal reserve and air/vacuum gauges
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e. Interior -- seats, floor, lights

Electrical charging system

Emergency door

1) smooth latch operation

2) alarm buzzer

Entrance door operation

Lift door operation and alarm

Lift equipment for wheelchairs

Wheels, service brakes, emergency brake

Exterior lights -- headlights, brake lights, marker lights, turn signals
. Exhaust system

Windows, windshield, and inspection sticker

Eight-light system and stop arm

Emergency equipment -~ first aid kit, body fluids clean-up kit, reflectors, two-

way radio

@

BopBgrArTE

Fundamentals and Techniques of School Bus Driving

The driver training program must include:

Relevant laws

Rules of the road and School District safety policies

Defensive driving

Driving in inclement weather conditions

1) reduced visibility -- rain, snow, fog

2) wet roads

3) icy roads

Dealing with pedestrians and students in traffic

Operation of the manual or automatic transmission

The use of the drive train for stopping the school bus

Situations where the hand brake will and will not stop a moving bus
Steering and turning techniques

Right and left turn maneuvers

Gauging the speed of other vehicles on cross streets

Use of mirrors

. Merging into traffic

Visual perceptions

Safe following distances

Safe passing procedures

Safe backing procedures

Use of the eight-light system and School District policy regarding its use
Loading and unloading procedures

Knowledge of the danger zone concept

Policies and Procedures for grade level railroad crossings
Emergency use of the public address system

Response to an approaching emergency vehicle while unloading
Leaving the bus unattended at school sites

e o
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Special Education Transportation

Special education transportation requires skills and abilities that exceed those
required to provide normal school bus service. Drivers and Bus Aides will be
familiar with:

Handling of wheelchairs

Operation of lift equipment

What to do in a medical emergency

Proper use of wheelchair securement devices

School District policies on the use of seat belts on designated students
Handicapping conditions

Responsibilities of the bus driver and the bus aide

School District policy in situations where a responsible person is not
available to receive a student

FR@ o Ao o

Emergency Procedures
Drivers must be prepared to deal with emergency situations while operating on
routes and field trips. Included in these emergency situations are mechanical
breakdown, fire, accident, or passenger injury. Drivers are to receive training in:
a. Identifying the degree of an emergency before beginning an evacuation
b. Identifying a safe evacuation unloading area
¢. Preplanning emergency evacuations for both conventional and lift buses
1) front rear, and both door evacuations
2) evacuation of special education students
3) evacuation of physically disabled students and students using wheelchairs
4) placement of students in a safe location
d. Cooperation in emergency evacuation drills
€. Mechanical breakdowns
1) stop bus in safe location
2) keep passengers in bus if safe to do so
3) take steps to warn motorists
4) radio or call for assistance
How to secure the school bus and place emergency triangles
Use of the two-way communication system in an emergency
When it is appropriate to evacuate the school bus
How to supervise an emergency evacuation
Emergency evacuation of the disabled
Special considerations when evacuating a lift bus
Lifting techniques for handling disabled students in an emergency
situation
. Priorities when dealing with injured passengers
How to use the school bus first aid kit
Use and operation of the fire extinguisher
Dealing with other motorists and the police
Use of emergency reflectors and hazard lights

—RTT o pa M
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Control of exposure to blood borne pathogens
Use of body fluid clean-up kits
School District policy on medical emergencies
. Recognition and handling of epileptic seizures
. How to respond if a passenger has a weapon on the bus

< g T wunnn

5.  First Aid
All drivers special education school bus drivers and bus aides must be certified in
first aid and CPR and be familiar with the procedures for dealing with obstructed
airways, shock, bleeding and seizures.

6.  Private or Confidential Student Information
Types of student data that are considered private or confidential under Minnesota
Statutes

7. Student Discipline

Creating a positive attitude on the school bus

Oral and visual communications skills between the driver and the passenger
Dealing confidently with a disruptive student

District discipline policy

Developing and enforcing workable rules

Incident report forms

District policy on possession of weapons by a student

District policy on sexual, racial and religious harassment/violence

District policy on smoking

S ER MO A o

8.  Human Relations
a. Appropriate driver behavior

b. Sensitivity to a diverse student population
¢. Sensitivity to handicapping conditions

d. Relations with parents and school staff

e. Working with a special education bus aide

9.  Chemical Abuse
a. How alcohol and/or drugs can affect driving skills
b. Drug-testing programs
c. State and federal requirements

Evaluation.

All drivers will be evaluated for the following competencies at least once annually:

1.  safely operate the type of school bus the driver will be driving

2. understand student behavior, including issues relating to students with disabilities

3. ensure orderly conduct of students on the bus and handle incidents of misconduct
appropriately
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4. know and understand relevant laws, rules of the road and local school bus safety
policies

5. handle emergency situations

6. safely load and unload students, and;

VIII. EMERGENCY PROCEDURES

A.

Fire.
In the event of a fire, the first priority is to evacuate the bus. Drivers will make certain
passengers are safe before attempting to put out the fire.

Injuries/Medical Emergencies.

Drivers should first contact the dispatcher to call 911 in the case of serious injuries.
Drivers should administer proper first aid in accordance with their training and level of
ability. In the event an injured passenger is taken to the hospital, record the students'
name and the name of the hospital where the student is sent.

Tornado.

If there is likelihood that the tornado will hit a vehicle, and there is no escape route
available or no time to drive to a safe location, the driver should evacuate the bus,
taking the first aid kit. The driver will take the students to the basement of a nearby
building or to the nearest depression or ditch upwind (toward the storm) of the bus far
enough away from the bus so that the bus will not roll over on them and instruct them to
cover their heads with their arms. If the students are wearing coats or jackets, these can
be used to provide additional protection for their heads and bodies. Drivers should take
only the first aid kit from the bus.

If drivers are on the road when they hear a tornado warning or spot a funnel, and there is
no time to evacuate the students after stopping the bus, drivers should have the students

assume the protective position, remaining in their seats, with their heads below window
level.

Evacuation.

Drivers should evacuate buses only when there is a danger of fire, collision or other
potential hazard. Drivers should inform passengers that there is an emergency, and in
very calm and precise terms, tell them exactly what they are to do. When safely
possible, drivers will keep all evacuees a minimum of 100 feet from the bus. They
should be loaded back onto the bus only when the driver has determined it is safe to do
S0.

Accident.

In case of an accident, the driver should immediately assess students for injuries. In the
event of serious emergencies or injuries, the driver must first contact 944-ex the
dispatcher in order to initiate a 911 call. After the 911 call, the driver must begin any
emergency first aid procedures if necessary. The driver must also notify the School
District of any school bus accidents immediately.
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Upon providing emergency care and notifying the District, the driver shall:

1. Incooperation with police officer and/or ambulance service, assist with the care of
students.

2. See that all injured students receive proper care.

3. Determine facts pertaining to accident.

4.  Call Transportation/District staff to give list of names and circumstances so they
can begin calling parents.

5. Discuss the accident only with police and School District officials.

6. Record all students' names.

7. Not leave the scene of an accident until released by the driver's supervisor.

To the extent possible. Bbefore leaving for the day, the driver shall fill out an accident
report. All bus accidents with damage exceeding $1000 will be reported to the
Department of Public Safety.

Cold Weather Stop.

If a driver is stuck or stalled in cold weather, the driver should call for assistance and
wait for help. The driver should avoid relying on the engine to provide heat for the
driver and passengers as long as possible. If it is necessary to run the engine to provide
heat, the driver will make sure the exhaust pipe is clear of snow, open windows for
ventilation, and check passengers frequently for headaches or drowsiness.

Dangerous Weapons.

If a driver observes or learns that a passenger may have a dangerous weapon on the bus,
he or she should remain calm and call for assistance using a pre-determined code. The
driver should give the location of the bus to the dispatcher, continue the route and wait
for assistance. The driver should not inform the passenger suspected of having the
weapon that he or she knows of the weapon.

Lights.
In an emergency stop, the driver should turn on the four-way hazard warning lights, and

running or clearance lights.

Getting Assistance.

Use the two-way radio communications system to get assistance. Drivers should report
the location and number of the bus, the nature of the problem, and the status of the
passengers. If the driver cannot use a radio to contact the dispatcher, ask a passerby or
other motorist to do so from the nearest telephone. The driver should write out the
number and location of the school bus, the nature of the emergency, and the status of the
passengers.
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IX. VEHICLE MAINTENANCE STANDARDS

A.  All school vehicles shall be maintained in safe operating conditions through a
systematic preventive maintenance and inspection program adopted or approved by the
School District.

B.  All school vehicles shall be inspected in accordance with legal requirements.

C.  Daily pre-trip inspections shall be required and prompt reports submitted of defects to
be immediately corrected.

X. EXPENDITURES FOR SCHOOL BUS SAFETY ACTIVITIES

A description of School District funds expended for school bus safety activities from student
transportation reserved revenue is kept in the office of the Transportation Safety Director and
is available for review. As required by law, these expenditures will be annually reported to the
Department of Public Safety.

The School District's expenditures for transportation safety are incorporated by reference into
this policy.

XI. SCHOOL TRANSPORTATION SAFETY DIRECTOR

The School Board has designated an individual to serve as the School District's School
Transportation Safety Director. The School Transportation Safety Director shall have day-to-
day responsibility for pupil transportation safety, including transportation of nonpublic and
charter school children when provided by the District. The School Board authorizes the
School Transportation Safety Director to designate each location where a school bus shall not
use the stop-signal arm system and flashing red signals while loading or unloading school
children. The School Board Policy Committee will annually review this policy and forward it
to the School Board for approval. The name, address and telephone number of the School
Transportation Safety Director are on file with the Superintendent. Any questions regarding
student transportation or this policy should be addressed to the School Transportation Safety
Director.

Legal References: Minn. Stat. § 122A.18, Subd. 8 (Board to Issue Licenses)
Minn. Stat. § 123B.03 (Background Check)
Minn. Stat. § 123B.42 (Textbooks; Individual Instructor or Cooperative Learning
Material; Standard Tests)
Minn. Stat. § 123B.88 (Independent School Districts; Transportation)
Minn. Stat. § 123B.885 (Diesel School Buses; Operation of Engine; Parking)
Minn. Stat. § 123B.90 (School Bus Safety Training)
Minn. Stat. § 123B.91 (School District Bus Safety Responsibilities)
Minn. Stat. § 144.057 (Background Studies on Licensees and Other Personnel)
Minn. Stat. Ch. 169 (Traffic Regulations)
Minn. Stat. § 169.011, Subds. 15 and 71 (Definitions)
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Cross References:

Minn

Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn.
Minn,
Minn,
Minn.
Minn.
Minn.
Minn.
Minn,
Minn,

Minn
49 C.
49 C,
49 C.

. Stat. § 169.443 (Safety of School Children; Bus Driver’s Duties)

Stat. § 169.446, Subd. 2 (Driver Training Programs)

Stat. § 169.451 (Inspecting School and Head Start Buses; Rules; Misdemeanor)
Stat, § 169.454 (Type 111 Vehicle Standards)

Stat. § 169.4582 (Reportable Offense on School Buses)

Stat. §§ 169A.25-169A.27 (Driving While Impaired)

Stat. § 169A.31 (Alcohol-Related School Bus or Head Start Bus Driving)

Stat. §§ 169A.50-169A.53 (Implied Consent Law)

Stat. § 171.02, Subds. 2, 2a, and 2b (Licenses; Types, Endorsements, Restrictions)
Stat. § 171.168 (Notification of Conviction for Violation by a Commercial Driver)
Stat. § 171.169 (Notification of Suspension of License of Commercial Driver)
Stat. § 171.321 (Qualifications of School Bus Driver)

Stat. § 171.3215, Subd. 1(c) (Canceling Bus Endorsement for Certain Offenses)
Stat. §181.951 (Authorized Drug and Alcohol Testing)

Stat. Ch. 245C (Human Services Background Studies)

Stat. § 609.02 (Definitions)

. Rules Parts 7470.1000-7470.1700 (School Bus Inspection)

F.R. § 383.31 (Notification of Convictions for Driver Violations)

F.R. § 383.33 (Notification of Driver’s License Suspensions)

F.R. § 383.5 (Transportation Definitions)

Policy 304 (Transportation of Pupils)

Policy 430 (Transportation Employee Drug & Alcohol Policy)
Policy 505 (Use of Student Records)
Policy 515 (Discipline Policy)
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