
T

Texas Association
of School Boards

ateU

Localized

Policy

Manual Update 76
Coppell ISD

Your Localized Update 76 represents the first of two post-legislative updates and encompasses
changes in law from the 79th regular legislative session that have an immediate effect on the gover-
nance and management of the district.  Update 77 will be issued in early November and will address
the remaining legislative changes from that session and, to the extent possible, any changes that
may arise from a special session.

Please bear in mind that the (LEGAL) policies reflect the ever-changing legal context for gover-
nance and management of the district.  They should NOT be adopted but, rather, should inform local
decision making.  The (LOCAL) policy recommendations in this update will need close attention by
both administration and the board to ensure that they reflect the practices of the district and the
intentions of the board.  Board action is needed to adopt, revise, or repeal (LOCAL) policy.

To better focus board attention and expedite its review, your Localized Update 76 packet contains:

� Vantage Points—A Board Member’s Guide to Update 76, copies of which may be found
in the separately wrapped package accompanying this packet.  Vantage Points offers a
highly summarized overview of the update and is intended to provide local officials a first
glance at the scope of the update—as a prelude to studying the detailed Explanatory Notes
and policy text within the packet.  Please distribute Vantage Points to your board members
at the earliest possible opportunity, preferably with their review copies of this update.

� Your Localized Update, which includes:

INSTRUCTIONS . . . providing specific, policy-by-policy directions on how this update, if
accepted as prepared, should be incorporated into your Localized Policy Manuals.

EXPLANATORY NOTES . . . summarizing changes in the policies in each code and how
those changes affect your policy manual.  Please note that, where appropriate, the Explana-
tory Notes ask you to verify that a particular policy continues to reflect your current prac-
tice and to advise us of changes needed so that our records and your manual accurately
track the district’s actual practice.

Update 76 materials can be identified by the DATE ISSUED—08/16/2005—located in the lower left
corner of each page.  If you have any questions concerning this Update, please call your Policy Con-
sultant/Analyst, Kaye Teaff, at 800-580-7529 or 512-467-0222.



Regarding board action on Update 76 . . .

� Board action on Localized Update 76 must occur within a properly posted, open meeting of
the board and may be addressed on the agenda posting as “Policy Update 76, affecting
(LOCAL) policies (see attached list).”  Using the Instruction Sheet as a guide, create and at-
tach to the posting a list of the (LOCAL) policy codes and the titles/subtitles of those poli-
cies.  BoardBook compilers should use “Policy Update 76, affecting (LOCAL) policies” as
the agenda item and, as agenda sub-items, the code and name of each of the (LOCAL) poli-
cies affected by the update.

� An appropriate motion for board action on Localized Update 76 is as follows:

“I move that the board add, revise, or delete (LOCAL) policies as recommended by
TASB Policy Service and according to the Instruction Sheet for TASB Localized Policy
Manual Update 76 [with the following changes:]”

� The board’s action on Localized Update 76 must be reflected in board minutes.  The Instruc-
tion Sheet—annotated to reflect any changes made by the board—and the Explanatory
Notes for the update should be filed with the board minutes where they comprise the authori-
tative historical record of your district’s manual.  Also include in the historical record a copy
of the replaced or rescinded (LOCAL) policies.

� Notify your Policy Consultant/Analyst of any changes made by the board so that
Policy Service records—forming the basis for these and subsequent updating
recommendations—exactly mirror your manual.

Regarding manual maintenance and administrative regulations . . .

� The update should be incorporated into each of the district’s Localized Policy Manuals as
soon as practicable.  If the district uses Policy On Line, please notify us of the board’s action
on Update 76 so this action may be reflected in your district’s Localized Policy Manual as
it appears on TASB’s Web server.  Policy On Line staff may be reached by phone
(800–580–7529 or 512–467–0222), fax (512–467–3618; see the pink form enclosed),
e-mail (pol-support@tasb.org), or Internet feedback form (http://www.tasb.org/policy/pol/
private/polfdbk.html).

� Administrative procedures and documents—including formal (REGULATIONS), hand-
books, and guides—that may be affected by Update 76 policy changes should be inspected
and revised as needed.  If the district routinely submits (REGULATIONS) to Policy Service
for processing or desires that the updated (REGULATION) be included in the district’s Policy
On Line manual, please submit these changes to your Policy Consultant/Analyst at your ear-
liest convenience.

PLEASE NOTE:  This Localized Update 76 packet and the Update 76 Vantage Points may not
be considered as legal advice and are not intended as a substitute for the advice of the board’s own
legal counsel.

� 2005 Texas Association of School Boards, Inc.  All rights reserved.
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District Coppell ISD

Code Action To Be Taken
 

Note

ATTN (LOCAL) NO POLICY ENCLOSED See explanatory note

AC (LEGAL) Replace policy Revised policy

BBB (LEGAL) Replace policy Revised policy

BBBA (LEGAL) Replace policy Revised policy

BE (LEGAL) Replace policy Revised policy

BQ (LEGAL) Replace policy Revised policy

BR (LEGAL) Replace policy Revised policy

CAA (LOCAL) Replace policy Revised policy

CCA (LEGAL) Replace policy Revised policy

CCG (LEGAL) Replace policy Revised policy

CDA (LEGAL) Replace policy Revised policy

CE (LEGAL) Replace policy Revised policy

CH (LEGAL) Replace policy Revised policy

CKC (LEGAL) ADD policy See explanatory note

CRD (LEGAL) Replace policy Revised policy

CRE (LEGAL) Replace policy Revised policy

CS (LEGAL) Replace policy Revised policy

DC (LEGAL) Replace policy Revised policy

DEA (LEGAL) Replace policy Revised policy

DHE (LEGAL) Replace policy Revised policy

DK (LEGAL) Replace policy Revised policy

DLB (LEGAL) Replace policy Revised policy

E (LEGAL) Replace table of contents Revised table of contents

EHAC (LEGAL) Replace policy Revised policy

EHBD (LOCAL) ADD policy See explanatory note

EHBG (LEGAL) ADD policy See explanatory note

EHBK (LEGAL) Replace policy Revised policy

EIA (LEGAL) Replace policy Revised policy

F (LEGAL) Replace table of contents Revised table of contents

FD (LEGAL) Replace policy Revised policy

FD (LOCAL) Replace policy Revised policy
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FDB (LEGAL) Replace policy Revised policy

FDB (LOCAL) Replace policy Revised policy

FDD (LEGAL) Replace policy Revised policy

FDD (LOCAL) Replace policy Revised policy

FEA (LEGAL) Replace policy Revised policy

FFAC (LEGAL) Replace policy Revised policy

FFAF (LEGAL) ADD policy See explanatory note

FFG (LEGAL) Replace policy Revised policy

FFG (EXHIBIT) Replace exhibit Revised exhibit

FL (LEGAL) Replace policy Revised policy

FL (LOCAL) Replace policy Revised policy

FL (EXHIBIT) DELETE exhibit See explanatory note

FMF (EXHIBIT) DELETE exhibit See explanatory note

FNAA (LOCAL) No policy enclosed See explanatory note

FNC (LEGAL) Replace policy Revised policy

FNCF (EXHIBIT) ADD exhibit See explanatory note

FO (LEGAL) Replace policy Revised policy

FOA (LEGAL) Replace policy Revised policy

FOC (LEGAL) Replace policy Revised policy

FOC (EXHIBIT) Replace exhibit Revised exhibit

FOD (LEGAL) Replace policy Revised policy

FOD (LOCAL) DELETE policy See explanatory note

GBA (LEGAL) Replace policy Revised policy

GBAA (LEGAL) Replace policy Revised policy

GND (LEGAL) Replace policy Revised policy
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District: Coppell ISD

ATTN (LOCAL)

Since your district is in the process of a Policy Review Seminar, we are enclosing only ONE COPY of the
update materials, rather than the usual number of copies.  Upon completion of the Policy Review Seminar,
the Update 76 policies will be incorporated into your reprinted manual.

AC (LEGAL) GEOGRAPHIC BOUNDARIES

SB 427, enacted during the 79th regular session, requires districts that alter their boundaries—or the bound-
aries of single-member districts—to promptly notify the county voter registrar of the change.  Notification must
occur within 30 days of the board’s action and must be accompanied by a map (in a format compatible with
that used by the registrar’s office) marking the change.  This requirement becomes effective for elections
ordered after September 1, 2005.

BBB (LEGAL) BOARD MEMBERS
ELECTIONS

While the November uniform election date remains unchanged, the May uniform election date—long pegged
to the first Saturday in May and moved last year to the third Saturday to accommodate redistricting time
lines—has moved again, to the second Saturday in May, as a result of HB 2339 from the 79th regular session.

Other legislative changes affecting this policy are as follows:

� SB 427 requires that changes in district boundaries—and single-member district boundaries—be
promptly communicated to the county voter registrar.  (See NOTICE TO VOTER REGISTRAR on page
1.)

� HB 2339 adjusts the filing and write-in deadlines for elections held on the general election day (November
of even years).  Filing for a place on the ballot must occur no later than the 70th day prior to election day
and declaration of a write-in candidacy must occur no later than the 67th day prior to election day.  For
other elections, the usual time lines—62nd day and 57th day, respectively—apply.  (See FILING
INFORMATION.)

� HB 2339 also adjusts the deadline for ordering an election on the general election day: the call must occur
no later than the 70th day beforehand.  For other elections, the usual deadline—the 62nd day—remains.
(See NOTICE on page 2.)

In this same section appears the HB 1580 requirement that the district retain—for at least 22 months—a
copy of the newspaper notice of the election.  Previously state law required that the copy be retained for
60 days.

Also added is the HB 2309 requirement that the board deliver—no later than the 60th day preceding the
election—notice of the election to the county clerk of each county in which the district is located.

� HB 1209 requires districts holding elections on the November uniform election date of any year to use
regular county polling places.  Excluded from this requirement are Harris County and the seven contigu-
ous counties:  Galveston, Chambers, Liberty, Montgomery, Waller, Fort Bend, and Brazoria.  (See BAL-
LOT, ELECTION OFFICIALS, AND POLLING PLACES.)

� HB 719 provides the Texas secretary of state more detailed direction regarding his authority to promul-
gate rules pertaining to form and posting of the long-required NOTICE OF VOTING RIGHTS HOTLINE.
(See page 3.)
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� HB 57 (effective for elections ordered after October 1, 2005) clarifies the timeframe for canvassing May
election returns.  While November-electing districts still must canvass returns between the 8th day and
11th day after elections, May-electing districts may start canvassing sooner.  May-electing districts may
begin on whichever of the following dates is latest:

� the third day after election day,

� the date on which all early voting ballots and provisional ballots have been counted, or

� the date when all timely received ballots cast outside the country have been counted.

(See CANVASS RETURNS on page 5.)

� HB 2309 requires—for all elections called after January 1, 2006—the person presiding over the canvass-
ing to prepare a report of the precinct results and to deliver that report to the secretary of state—in an
electronic form to be specified by the secretary.  (See CERTIFICATE OF ELECTION.)

Unless otherwise indicated above, these provisions apply to elections ordered after September 1, 2005.

Please note:  This (LEGAL) version is for districts whose boards are composed of seven trustees, elected
by position/place.  If there has been a change in your district’s method of election and this description no lon-
ger reflects your practice, please contact your Policy Consultant/Analyst so we can update our files and issue
the correct (LEGAL) version for your manual.

BBBA (LEGAL) BOARD MEMBERS
REPORTING CAMPAIGN FUNDS

TERMINATION OF CAMPAIGN TREASURER APPOINTMENT is new material drawn from HB 1863 and
effective June 17, 2005.  The legislation empowers a board to adopt a process by which its secretary may
terminate the appointment of a campaign treasurer for an inactive candidate or political committee.

BE (LEGAL) BOARD MEETINGS

Legislation resulting from the 79th regular session affects board meeting notices as follows:

� At CONTINUED MEETING, on page 2, is new text—from SB 690, effective June 17, 2005—allowing the
board to recess a meeting and resume the meeting the following business day without posting further
notice.  The board cannot continue that meeting, however, to yet another day without the required notice.
The legislation effectively embraces as law a 1998 attorney general’s opinion (DM–482) to that effect and
specifies that any such continuation must be in good faith and not for the purpose of circumventing the
notice requirements of the Texas Open Meetings Act.

� HB 2381 requires a district to post meeting notices on its Internet Web site, if the district maintains a Web
site.  Previously districts have posted a hard copy of the meeting notice in a continuously accessible place
at the central administration office or another continuously accessible location.  After September 1, 2005,
districts may satisfy the posting requirement by (1) making “a good-faith attempt to continuously post the
notice on the Internet” during the 72 hours preceding a meeting AND (2) posting a hard copy notice in
the central administration office, where it must be readily accessible to the public during normal business
hours.  (See TIME OF NOTICE AND ACCESSIBILITY on page 3.)  Posting on the Internet, though, is
no longer discretionary for a district that maintains an Internet Web site:  provisions of SB 1133, reflected
at INTERNET POSTING on page 3, require such districts to post meeting notices on the site and—for
districts containing a municipality with a population of 48,000 or more—to post also the meeting agenda,
if it differs from the posted notice.  HB 2381 is effective September 1, 2005; SB 1133, on January 1, 2006.

� At CATASTROPHE, on page 4, is reflected—also from SB 690—language that allows a board prevented
by a catastrophe from convening a properly posted meeting to convene the meeting at a convenient loca-
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tion within 72 hours.  Whether further notice is needed within the 72-hour period is not clearly stated.
TASB attorneys note that the embedded cross-reference to Government Code Section 551.045 (the sec-
tion providing for emergency meetings or emergency-driven additions to the agenda) might suggest that
the district would still be bound to provide a two-hour notice but that the catastrophic delay might in itself
constitute a “reasonably unforeseen situation” creating an “urgent public necessity.”  Because of this
ambiguity, districts are urged to confer with local counsel should a catastrophe prevent the board from
meeting as initially scheduled.

BQ (LEGAL) PLANNING AND DECISION–MAKING PROCESS

HB 283 (from the 79th regular session and effective June 18, 2005) requires that—within the framework of
the District Improvement Plan—each district implement a discipline management program that provides “for
the prevention of and education concerning unwanted physical or verbal aggression, sexual harassment, and
other forms of bullying in schools, on school grounds, and in school vehicles.”  The new requirement may be
found at item 9 on page 2.

BR (LEGAL) REPORTS

Beginning this fall and within the first ten days of classes, districts with Internet Web sites must publish
on the Web their most recently received AEIS report and School Report Cards (SRCs).  Such publication is
mandated by HB 3297, from the 79th regular session and effective June 18, 2005, and does not affect existing
publishing requirements, keyed to TEA’s release of the reports:

� The AEIS report still must also be published within two weeks after the local hearing (convened within
90 days after receipt from TEA) and posted in various public places (e.g., school offices, local busi-
nesses, and public libraries).  (See page 2 for requirements regarding AEIS INTERNET DISSEMI-
NATION.)

� SRCs still must also be distributed to parents within six weeks after receipt from TEA, by mail, parent/
teacher conferences, or other means identified by the campus. (See page 3 for requirements regarding
SRC INTERNET DISSEMINATION.)

CAA (LOCAL) FISCAL MANAGEMENT GOALS AND OBJECTIVES
FINANCIAL ETHICS

Three items within the definition of FRAUD AND FINANCIAL IMPROPRIETY have been refined for clarity:

� At item 8—a reference to policy DBD has been added.  A reference to “law or District policy” has also
been added to clarify when items of material value may be accepted.

� At item 9—“inappropriately” has been moved to the beginning of the phrase so that it modifies all actions
described.

� At item 11—“law or District policy” has been added to embrace both legally defined conflicts of interest
as well as those established by policy, such as at DBD(LOCAL).

CCA (LEGAL) LOCAL REVENUE SOURCES
BOND ISSUES

Various bills from the 79th regular session affect this policy:

� At EXISTING DEBT ALLOTMENT (page 1):  SB 1863, effective July 1, 2005, updated the year-eligibility
for state funding for servicing of existing bonded indebtedness.
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� At ELECTIONEERING (page 1):  HB 2339, effective September 1, 2005, clarifies that the board cannot
use “state or local funds or other resources of the district to electioneer for or against any candidate, mea-
sure, or political party.”

� At ELECTIONS (page 1):  HB 57, effective for elections called after October 1, 2005, now prohibits school
districts from holding bond elections (or any other election, for that matter) other than on the May or
November general election dates.

� At CALL FOR ELECTION (page 2):  HB 2339 also adjusts the deadline for ordering a bond election on
the general election day:  the call must occur no later than the 70th day beforehand.  For other elections,
the usual 62-day requirement remains in place.

� At NOTICE OF ELECTION (page 2):  a HB 2309 provision requires that the board deliver—no later than
the 60th day preceding the election—notice of the election to the county clerk of each county in which
the district is located.

CCG (LEGAL) LOCAL REVENUE SOURCES
AD VALOREM TAXES

Changes arising from the 79th regular session are as follows:

� TAX RATE (page 2) reflects both SB 1652, effective September 1, 2005, and SB 18, effective June 18,
2005.  The former clarifies that the tax rate has separate maintenance/operations and debt service com-
ponents and requires the actual debt service rate to match the rate posted under Education Code
44.004(c)(2)(A)(ii)(b).

The latter legislation represents a substantial addition to the requirements for adopting a tax rate.  Begin-
ning with the current tax rate adoption, the motion to adopt a tax rate that exceeds the effective tax rate
must be phrased as an increase in property taxes.  Furthermore, the ordinance setting a tax rate that will
cause maintenance and operations taxes overall to exceed those levied the previous year must include,
in type larger than in any other portion of the document, tax increase language and the amount of the
tax increase for a home valued at $100,000.  The legislation also provides specific language that the dis-
trict must post on its Internet Web site to announce the increase.

� As found at REINVESTMENT ZONES/TAX INCREMENT FINANCING (page 8), counties have been
newly authorized by HB 2120 to form reinvestment zones, after September 1, 2005.

� In addition and as with trustee elections at BBB(LEGAL) and bond elections at CCA(LEGAL):

� At CALL FOR ELECTION (page 3), HB 2339 also adjusts the deadline for ordering an election to
ratify school taxes on the general election day:  the call must occur no later than the 70th day before-
hand.  For other elections, the usual 62-day requirement remains in place.  (Effective September 1,
2005.)

� At NOTICE TO COUNTY CLERK (page 4):  a HB 2309 provision requires that the board deliver—no
later than the 60th day preceding the election—notice of the election to the county clerk of each
county in which the district is located.  (Effective June 18, 2005.)

CDA (LEGAL) OTHER REVENUES
INVESTMENTS

SB 256—from the 79th regular session and effective September 1, 2005—amends the Public Funds Invest-
ment Act to clearly allow local governments to invest in certificates of deposit or share certificates issued by
a depository institution’s branch office.  Previously such investments could occur only with a state or national
bank, savings bank, or state or federal credit union domiciled in Texas.
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The new language may be found in the first paragraph at item 2 on page 6.  A new second paragraph under
that item lists five additional circumstances allowing investment in certificates of deposit.

CE (LEGAL) ANNUAL OPERATING BUDGET

A new section titled USE OF DISTRICT RESOURCES has been added (on page 1) to reflect the HB 1826
prohibition against the use of district employees, property, or resources in the design, construction, or renova-
tion of improvements to real property that is not owned or leased by the district.  This legislation, from the
79th regular session, was effective June 18, 2005.

Also added within this section is the HB 2339 ban on using state or local funds or other resources for election-
eering of any sort.  [See also CCA(LEGAL).]

CH (LEGAL) PURCHASING AND ACQUISITION

HB 664 from the 79th regular session allows many districts to favor local bidders in awarding  purchasing
contracts.  The legislation, effective September 1 and reflected under FACTORS on page 2 and LOCATION
OF BIDDER on page 3, allows the district to award the purchase contract to a local bidder if that bid is within
five percent of the lowest bid and under the following conditions:

� The district’s administrative office is located in a municipality with a population under 250,000,

� The bidder’s principal place of business is within the district, and

� The purchase is not for telecommunications or information services.

CKC (LEGAL) SAFETY PROGRAM/RISK MANAGEMENT
EMERGENCY PLANS

SB 11 from the 79th regular session newly requires districts to put in place “a multihazard emergency opera-
tions plan” no later than March 1, 2006, and to conduct a security audit of district facilities at least once every
three years.

The plan requirement is specific to security and must address:

� employee emergency response training,

� student and staff emergency drills, and

� coordination with local emergency management agencies, law enforcement, and fire departments.

The Texas School Safety Center, created in 2001 by the Legislature, is charged with the responsibility of pro-
viding districts a safety training program that now includes assistance in developing a multihazard emergency
operations plan.  The center is currently creating a model plan that will form the basis for this training; the
training will be delivered through education service centers.  Additionally, districts may request on-site techni-
cal assistance on school safety issues.

Further information as it becomes available will be posted on the Safety Center Web site at
http://www.txssc.txstate.edu/txssc.htm.

CRD (LEGAL) INSURANCE AND ANNUITIES MANAGEMENT
HEALTH AND LIFE INSURANCE

Legislation from the 79th regular session prompts the following additions:
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� At PLAN DISCLOSURE STATEMENT on page 1 is a HB 765 requirement that districts not participating
in TRS Active Care provide both employees and prospective employees a copy of any plan disclosure
statement prepared by the provider.  The district must also retain a copy of the notice that has been signed
by the recipient.  This requirement applies to all policies issued or renewed after January 1, 2006.

� At COMPENSATION SUPPLEMENT on page 3 is found the SB 1691 “clean-up” of the supplemental
compensation–Healthcare Reimbursement Account tangle that arose from actions of the 78th Legisla-
ture (2003).  The amount of the supplement is now clearly pegged to an amount specified in the General
Appropriations Act.  The legislation does not extend the supplement to retirees eligible for TRS Care (or
other coverage through the state, the University of Texas, or Texas A&M University).  The supplement
will be distributed monthly, rather than annually as before, and administration of the fund transfers will
now be handled by TEA rather than TRS.

SB 1691 also includes a provision that effectively eliminates the 90-day waiting period, imposed during
the 78th regular session, for new employees to become TRS members.  Because this provision is not
effective until September 1, 2005, the old law will apply for those who have not completed the 90-day
waiting period by that date.  As a consequence—and only until September—those employees are not
eligible for TRS and must be covered by whatever stop-gap measure the district has in place.  As of Sep-
tember 1, coverage by TRS begins, but the district must pay the state’s share for the remainder of the
employee’s 90-day period.  (See TRS CONTRIBUTIONS FOR NEW HIRES on page 4.)

SB 1691’s scope also includes a requirement that—beginning September 1, 2005—a district that hires
a retiree must fund:

� both the state’s and employee’s shares (currently 12.4 percent of the employee’s salary) that would
be payable if the employee were not a retiree; and

� the state contribution rate for the retiree’s health insurance coverage, if the retiree is enrolled in TRS
Care.  The district does not have to make the TRS Care contribution, however, if the retiree is enrolled
in TRS Active Care or if the retiree was reported to TRS by a school district as a retiree in January
2005.  (See TRS CONTRIBUTIONS FOR REHIRED RETIREES on page 5.)

� At TERMINATION OF COVERAGE, on page 8, is reflected a SB 1448 provision that makes any district
that does not participate in TRS Care subject to the limits on exclusions for preexisting conditions found
in the Insurance Code.  This requirement becomes effective with the 2005–06 school year.

� At EMPLOYEE ELECTION on page 11 appears HB 407 language that allows an employee married to
another employee to declare himself or herself as dependent so that both are covered by the same policy,
conceivably at a lower combined premium rate.  This provision is effective with the start of the 2005–06
school year and applies to coverage provided under either a large or small employer health benefit plan.

CRE (LEGAL) INSURANCE AND ANNUITIES MANAGEMENT
WORKERS’ COMPENSATION

As a result of HB 7 from the 79th regular session, the Texas Workers’ Compensation Commission has been
merged into the Texas Department of Insurance.  The many references to “TWCC” in this policy have been
replaced by “TDI” and citations have been updated.

CS (LEGAL) FACILITY STANDARDS

At SECURITY CRITERIA, on page 3, a provision of SB 11 from the 79th regular session has been added
and is effective with the development of Texas School Safety Center criteria this fall:  a district using Instruc-
tional Facilities Allotment funds must consider in the design of the facility TSSC security criteria.
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DC (LEGAL) EMPLOYMENT PRACTICES

This policy has been redeveloped to present topics and subtopics in a more logical manner and to more
closely track statutory language.  Substantive changes attributable to the 79th regular session are as follows:

� Under EMPLOYMENT POLICIES on page 1, SB 387 newly defines posting of vacancies as an “employ-
ment policy” essential.  Further requirements in this regard are found at POSTING OF VACANCIES.
These provisions become effective with the 2005–06 school year and require the district to post vacan-
cies for positions requiring certification or licenses in specified locations for at least ten school days and
to allow current employees “a reasonable opportunity” to apply.  The notice requirement is waived for
filling vacancies in positions affecting “the safety and security of students as determined by the board.”
The ten-day requirement, waived for filling a vacancy that occurs during the school year, embraces the
broad definition of “teacher” found at Education Code 21.201 that includes such positions as classroom
teachers, counselors, and administrative personnel required to have SBEC certification.

� At EMPLOYMENT OF RETIREES on page 2, SB 1691 provisions, effective September 1, 2005, have
been added.  These reporting requirements replace previous TRS rules regarding the monthly reporting
statement.

DEA (LEGAL) COMPENSATION AND BENEFITS
SALARIES, WAGES, AND STIPENDS

In addition to being reorganized for clarity and to more closely track statutory language, the policy has been
revised to include SB 1691 provisions pertaining to COMPENSATION SUPPLEMENT (on page 2), TRS
CONTRIBUTIONS FOR NEW HIRES (on page 3), and TRS CONTRIBUTIONS FOR REHIRED RETIREES.
Further information on each of these additions may be found in the explanatory note at CRD(LEGAL) in this
update packet.

At RETIREMENT INCENTIVES, found on page 4, is an additional SB 1691 provision that prohibits districts
from offering incentives for employees to retire from TRS.

DHE (LEGAL) EMPLOYEE STANDARDS OF CONDUCT
SEARCHES AND ALCOHOL/DRUG TESTING

Beginning September 1, 2005, districts will be required to report to the Department of Public Safety anoma-
lous results of driver drug tests required by the U.S. Department of Transportation.  The provisions of SB 217
from the 79th regular session require these reports when:

� a test indicates an alcohol concentration of 0.04 or greater or a result above the level set by DOT regula-
tions for drug concentration;

� the employee refuses to provide a specimen for testing; or

� the specimen is found to be adulterated, diluted, or switched.

In addition to these revisions, found at REPORTS on pages 2 and 3, the policy has been reorganized and
lightly edited to more closely track statutory language.  A lengthy listing, drawn from DOT regulations, of mate-
rials that must be made available to those subject to DOT-required testing has been deleted as excessively
detailed for policy.

DK (LEGAL) ASSIGNMENT AND SCHEDULES

While the addition to the policy—the TRANSFERS provision on page 2—is modest, the policy itself has been
refined to more closely track the language of statute.  The new TRANSFERS provision is language drawn
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from SB 387—effective with the 2005–06 school year—that permits a district to include in its employment
policies provisions for employee transfers within the district.

DLB (LEGAL) WORK LOAD
REQUIRED PLANS AND REPORTS

SB 493 from the 79th regular session permits the commissioner of education to authorize an accreditation
investigation of a district in response to “repeated complaints of excessive paperwork requirements on class-
room teachers.”  This provision becomes effective with the 2005–06 school year.

While not added to this policy, the legislation also requires the commissioner to limit written reports and other
paperwork TEA requires of principals or classroom teachers and, at least once every even-numbered year,
to review and reduce paperwork requirements imposed by TEA on districts.

E (LEGAL) INSTRUCTION

We have revised the E–Section Table of Contents to accommodate policy EHBG:  Prekindergarten.

EHAC (LEGAL) BASIC INSTRUCTIONAL PROGRAM
REQUIRED INSTRUCTION (SECONDARY)

At COORDINATED HEALTH PROGRAM on page 1 has been added new law extending to middle and junior
high students a health initiative that has previously been focused only on elementary students.  From the pro-
gram mandate in the 77th regular session, amended during the 78th regular session, to SB 42 in the 79th
regular session, differing effective dates emerge:  districts must receive training in the implementation of the
elementary program by September 1, 2007, while training for the middle and junior high program must begin
in the 2006–07 school year.

At item 5, on page 2, of the list of required course offerings in grades 9–12, language from HB 492 from the
79th regular session has been added.  Beginning with the 2006–07 school year, districts must include instruc-
tion in personal financial literacy in any course meeting the economics course credit requirement.  The State
Board of Education must adopt—by March 1, 2006—rules that include a transition period for 2006–07 juniors
and seniors and must adopt TEKS on personal financial literacy by the 2008–2009 school year.

EHBD (LOCAL) SPECIAL PROGRAMS
FEDERAL TITLE I

As we reviewed your files in preparation for this update, we noticed that you did not have a local policy
addressing COMPARABILITY OF SERVICES, which is a requirement for districts that receive Title I federal
funds and have more than one campus at the same grade level.  If your district meets these criteria, we recom-
mend that you consider adopting this policy; otherwise, please contact your Policy Consultant/Analyst so we
can adjust our files accordingly.

EHBG (LEGAL) SPECIAL PROGRAMS
PREKINDERGARTEN

We have created this new code to specifically focus on prekindergarten programs and moved provisions, pre-
viously found at FD(LEGAL) and elsewhere, to this new policy.  This material has been supplemented with
Education Code provisions on grants, specifically the PREKINDERGARTEN EXPANSION GRANT and the
READY TO READ GRANT, found on page 2.

Also new is a requirement—from HB 2048 from the 79th regular session and effective June 18, 2005—that
the district participate in the Texas Information and Referral Network (TIRN), an initiative of the Health and
Human Services Commission.  Participation will take two forms:
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� Information collection:  Each district, each local workforce development board, and the Texas Head Start
State Collaboration Office will provide TIRN information regarding available child-care and education ser-
vices and eligibility information.  This information will be published on the Internet (in a manner prescribed
by the legislation) and will provide—in the language of the bill—“a point of access through which a person
may be directed on how or where to apply for all child-care and education services available in the per-
son’s community.”

� Contact management:  TIRN staff will provide the person’s contact information to the local Head Start
or Early Head Start center, local workforce development center, and school district.  Each entity is then
required to contact the person regarding eligibility and to match the person’s need with child-care and
education services it provides or that are available through other providers in the community.

EHBK (LEGAL) SPECIAL PROGRAMS
OTHER INSTRUCTIONAL INITIATIVES

Revisions are as follows:

� At CONSTITUTION DAY, on page 1, a requirement embedded in the Federal Appropriations Act of 2004
has been added:  districts that receive federal funds from any source must observe U.S. Constitution Day
each September 17.  That observance marks the date in 1787 that delegates to the Constitutional Con-
vention convened to sign the document.  [Further information is available on the National Archives Web
site at http://www.archives.gov/education/lessons/constitution–day/.]

� At WOMEN’S INDEPENDENCE DAY, on page 3, provisions of HB 67 from the 79th regular session and
effective May 9, 2005, have been added.  The day commemorates the ratification of the 19th Amendment
(women’s suffrage) of the U.S. Constitution on August 26, 1920.

EIA (LEGAL) ACADEMIC ACHIEVEMENT
GRADING/PROGRESS REPORTS TO PARENTS

NOTICE OF PERFORMANCE RATINGS has been added to reflect HB 3297 from the 79th regular session
and effective June 18, 2005:  districts are now required to provide campus rating information with the first
report card of the year.

F (LEGAL) STUDENTS

To better accommodate increasingly detailed law and regulations pertaining to chronic health conditions, we
have created—at FFAF—a new code for INDIVIDUALIZED HEALTH PLANS.

FD (LEGAL) ADMISSIONS

Legislation from the 79th regular session is incorporated as follows:

� At RESIDENT GRANDPARENT, on page 3, appears the HB 25 language (effective May 27, 2005, and
replicated in HB 283 with a June 18, 2005, effective date) that requires a district to admit any nonresident
student for whom a grandparent, residing in the district, provides a “substantial amount of after-school
care.”  The determination of what constitutes a “substantial amount” is left to the board.

� AT REQUIRED DOCUMENTATION, on page 5, is found language, also from HB 25, that significantly
shortens the time lines within which records of transfers must occur.  Previously law required the sending
district to provide records to the receiving district within 30 days of the request; new law requires that this
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occur within ten working days of the request.  Moreover, the law now requires the sending district to notify
the parent that he or she may request an unofficial copy to take to the new district.

Please note also that the prekindergarten provisions previously in this policy have been moved to
EHBG(LEGAL) and provisions regarding the U.S. Immigration’s Student and Exchange Visitor Information
System (SEVIS) have been deleted since they do not apply to public school districts in Texas.

FD (LOCAL) ADMISSIONS

Revisions to this local policy are as follows:

� At RESIDENCY REVIEW, we have deleted a statement specifically addressing the appeal of a superin-
tendent’s decision.  Since all decisions may be appealed under the appropriate complaint policy, the
statement was unnecessary and potentially confusing.

� At NONRESIDENT STUDENT IN GRANDPARENT’S AFTER–SCHOOL CARE, there is new language
resulting from HB 25 on admission of nonresident students for whom grandparents, residing in the district,
provide a “substantial amount of after-school care.”  The local policy text:

� obligates the parent and grandparent to provide residency information and to complete a form to
document the extent of after-school care provided, and

� delegates to the superintendent authority to approve these admission requests.

Admission of the student is based on whether the care provided by the grandparent is determined by the
board to be “substantial.”  Because of differing needs and circumstances of children at different ages and
stages of development, formulating objective criteria to be used to measure “substantial amount” will likely
yield a range of decisions governed by exception rather than rule.  We suggest that the superintendent pro-
pose administrative regulations setting forth guidelines.  Such guidelines might establish a threshold for
approval—e.g., a minimum number of hours per day, of days per school week, of months per school year—
and provide for consideration of age and special needs or circumstances.

To assist districts in making this determination, Policy Service has prepared a “boilerplate” administrative pro-
cedure and a sample form that the parent and grandparent would be required to complete.  These documents
may be found at FD(REGULATION) and FD(EXHIBIT), respectively, in the TASB Regulations Resource
Manual, available via MyTASB to policy administrators.

FDB (LEGAL) ADMISSIONS
INTRADISTRICT TRANSFERS

This policy has been revised to more closely track statutory language and reorganized for clarity.  In addition,
HB 283 provisions relating to transfers prompted by bullying are reflected on page 2.  That legislation from
the 79th regular session and effective June 18, 2005, defines bullying and allows victims of bullying to be
assigned to another classroom or transferred to another campus.  The transfer is not automatic—the board
or its designee must determine that the bullying occurred—nor is the district required to provide transportation
to another campus.

FDB (LOCAL) ADMISSIONS
INTRADISTRICT TRANSFERS

The guidelines for intradistrict transfers have been added, based on recommendations from the Policy
Review Seminar this year.  We also recommend amendments to your current (LOCAL) policy, amendments
driven by the need for the board to formally delegate authority to investigate and approve requests for class



Explanatory Notes

TASB Localized Policy Manual Update 76

11

changes or transfers pursuant to an allegation of bullying.  The language of delegation is generalized to all
intradistrict transfers whether from classroom to classroom at CLASS CHANGES or campus to campus in
the last paragraph at TRANSFERS BETWEEN SCHOOLS.  If this language is not consistent with district
practice, please contact your Policy Consultant/Analyst for appropriate text.

FDD (LEGAL) ADMISSIONS
SCHOOL SAFETY TRANSFERS

A new section titled SEXUAL ASSAULT TRANSFER reflects HB 308 from the 79th regular session.  Effective
June 18, 2005, the new law requires a district to permit a student who is the victim of a sexual assault by
another student to transfer to another campus in the district.  If no other campus exists, the victim’s parent
may request a transfer to another district.  If, however, the victim does not want a transfer, the district must
transfer the assailant to another campus or—if only a single campus exists at that grade level—to the district’s
alternative education program or juvenile justice alternative education program.  The law requires the district
to notify, to the extent permitted by federal privacy laws, the victim’s parent of where the assailant has been
transferred or placed.  The district is not required to provide transportation to either student.

This new law echoes to some extent the No Child Left Behind Act’s Unsafe School Choice Option (renamed
School Safety Choice Option in Texas), found on page 1 of this policy.  This NCLBA transfer provision is trig-
gered when the sexual assault occurred on the grounds of the school the victim attends; the HB 308 transfer
provision applies regardless of where the sexual assault occurred but only if both students were attending
the same school at the time of the assault.

In addition to the significant change described above, the policy has been revised throughout to more closely
track statutory language.

FDD (LOCAL) ADMISSIONS
SCHOOL SAFETY TRANSFERS

The No Child Left Behind Act requires districts receiving ESEA funds to notify students of their right to transfer
within the district from a school identified as “persistently dangerous” or when the student becomes a victim
of violent crime at school.  Recent guidance from TEA strongly encourages districts in which an intradistrict
transfer is not possible to work with another district to arrange an interdistrict transfer.  In this light, we have
reorganized your current (LOCAL) policy to avoid redundancy and have added a provision that the district
“explore transfer options with another school district.”  With the generalization of the transfer statement, we
have deleted a provision—not required by law or TEA guidance—that the district would transport these stu-
dents to their new school.  New to the policy is language:

� delegating to the superintendent (or the superintendent’s designee) authority to receive and expedite
school safety transfer requests.

� establishing time lines––as specified by TEA––for notification of transfer rights and for approval of trans-
fer requests.

� requiring retention of relevant records for five years, as specified by TEA.

ADDITIONAL TRANSFER OPTIONS, on page 2, has been added to acknowledge the right of a parent whose
student has been the victim of a sexual assault––within circumstances added to the Education Code by HB
308––to transfer to another classroom or school OR to request that the assailant, if on the same campus as
the student, be transferred to another school.  [See FDD(LEGAL) explanatory note and text for additional
information.]

TEA’s July 22, 2005, “To the Administrator Addressed” communique on NCLBA transfer requirements may
be found at http://www.tea.state.tx.us/nclb/PDF/SSCONotice0705.pdf.
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FEA (LEGAL) ATTENDANCE
COMPULSORY ATTENDANCE

HB 1575 from the 79th regular session prompts two changes to this policy.  Both changes became effective
on June 18, 2005:

� At AFFIRMATIVE DEFENSE—STUDENT, on page 5:  the affirmative defense to prosecution of a student
for nonattendance may now be used only if—after deducting involuntary absences and excused
absences—the number of remaining unexcused or voluntary absences is insufficient to constitute an
offense.

� At DISTRICT COMPLAINT OR REFERRAL, the district now has only seven school days—from the stu-
dent’s last absence—to file a complaint for nonattendance or refer the student to a juvenile court for con-
duct indicating a need for supervision.

In addition to these changes, the policy has been refined throughout to more closely track statutory language
and, with new margin notes, to improve the mapping of the material.

For more information, see TEA’s August 2, 2005, “To the Administrator Addressed” correspondence regard-
ing attendance, admission, enrollment records, and tuition at http://www.tea.state.tx.us/taa/
legal080205.html.

FFAC (LEGAL) HEALTH REQUIREMENTS AND SERVICES
MEDICAL TREATMENT

At PRESCRIPTION MEDICATION AND SPECIAL EDUCATION STUDENTS, on page 4, appears a new
section drawn from the December 2004 reauthorization of the Individuals with Disabilities Education Act.  The
Act now prohibits an employee of the district from requiring a student to obtain—as a condition of attending
school or being evaluated for or receiving special education services—a prescription for a controlled sub-
stance.

FFAF (LEGAL) HEALTH REQUIREMENTS AND SERVICES
INDIVIDUALIZED HEALTH PLAN

FFAF is a new policy code established to house provisions applicable to INDIVIDUALIZED HEALTH PLANS,
such as those called for by HB 984 (from the 79th regular session) for students with diabetes.

The legislation, effective June 18, 2005, requires a three-pronged approach by parents and schools:

� Development of a diabetes management and treatment plan (DMTP) by the parent and the physician
responsible for treating the student’s diabetes.

This plan, signed by the parent and physician, must identify the health-care services the student may
receive at school and assess the student’s ability to manage his or her diabetes.  The plan must be sub-
mitted to the school by the beginning of the school year or upon the later enrollment of the student, or
as soon as practicable after diagnosis.

� Development of an individualized health plan (IHP) for the student by the principal or designee and the
school nurse (if one is assigned to the school).

This plan must be developed in collaboration with the parent, the physician (to the extent practicable) and
at least one of the student’s teachers.

� Development of campus procedures and resources to provide the required care to diabetic students.

The campus will attempt to ensure the availability of a school nurse or unlicensed diabetes care assistant
(UDCA), under the supervision of the principal.  A UDCA may be a school employee who volunteers to
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perform this duty or an employee of the local health department or other entity with which the district has
contracted for this service.  Each UDCA must be appropriately trained by the school nurse or a health-
care professional having expertise in the care of diabetics.  Training must be in accordance with guide-
lines promulgated by the Texas Diabetes Council of the Texas Department of State Health Services.

Additionally, the principal must make efforts to have at least one UDCA if a school nurse is assigned full-
time to the campus and at least three UDCAs if there is no full-time nurse.  School employees who trans-
port or supervise students during off-campus activities must be given specific information regarding dia-
betic students in their charge:  the identification of the diabetic student, potential emergencies and
appropriate responses to emergencies that may arise as a consequence of the diabetes, and an emer-
gency contact number.

The law provides UDCAs liability protection under the general immunity applicable to school district profes-
sional employees.  They are also sheltered from claims regarding unlicensed practice of medicine, while
school nurses are held harmless for the actions of a UDCA.

The Texas Diabetes Council released its “Guidelines for Training Unlicensed Diabetes Care Assistants” in
July.  This and many other resources relating to diabetes in a school setting may be found at
http://www.tdh.state.tx.us/diabetes/default.htm.

FFG (LEGAL) STUDENT WELFARE
CHILD ABUSE AND NEGLECT

HB 1970, from the 79th regular session and effective September 1, 2005, prompts the following changes:

� At TO WHOM REPORTED on page 2:  new language in the introductory paragraph clarifies that a report
of alleged or suspected abuse or neglect must always be made to the Texas Department of Family and
Protective Services:

� if the abuse or neglect involves a person who is responsible for the care, custody, or welfare of the
child, and

� unless the report is made to the state agency that operates, licenses, certifies, or registers the facility
in which the alleged abuse or neglect occurred OR the report involves a juvenile justice program or
facilities (e.g., a juvenile justice alternative education program).

Otherwise the report should be made to any of the four agencies that continue to be specified by law.

� At REPORTS TO DISTRICT on page 3:  DFPS is newly required to provide the superintendent a written
report if its investigation of abuse or neglect involves a student and a district employee.  Previously DFPS
was obligated only to orally notify the superintendent that an investigation had been initiated.

FFG (EXHIBIT) STUDENT WELFARE
CHILD ABUSE AND NEGLECT

This exhibit has been revised to reflect HB 1970 changes described at FFG(LEGAL):  reports of alleged or
suspected abuse or neglect must always be made to the Texas Department of Family and Protective Services
(Child Protective Services) in the circumstances described in the explanatory note at FFG(LEGAL).

FL (LEGAL) STUDENT RECORDS

At DESIGNATION OF DIRECTORY INFORMATION, beginning on page 7, are key provisions of SB 256 from
the 79th regular session that became effective on June 17, 2005.  The text attempts to reconcile “public infor-
mation” under the Texas Public Information Act with “directory information” under the federal Family Educa-
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tional Rights and Privacy Act (FERPA).  In short, FERPA now controls what is subject to public disclosure
for purposes of student records.

The legislation also addresses the content and form of the ANNUAL NOTICE that FERPA requires to be given
to parents regarding their right to withhold some or all directory information on their children:

� specific language that the district must use to fulfil the FERPA requirement;

� a requirement that this language appear in 14 point (or larger) boldface type; and

� the inclusion of a form—on that page or the next—that allows the parent to check off or list directory infor-
mation he or she does not wish disclosed, to object to the required release of directory information to a
military recruiter or institution of higher education, and to consent to release certain directory information
for limited school-sponsored purposes.

On page 4, a federal provision regarding release of visa information—previously found in FD(LEGAL)—has
been moved to this policy.  That provision, from the Enhanced Border Security and Visa Entry Reform Act
of 2002, requires the release—to any of the federal and state agencies listed at item 3 on page 3—of person-
ally identifiable information otherwise protected from disclosure when the student is holding an F, J, or M visa.

FL (LOCAL) STUDENT RECORDS

DIRECTORY INFORMATION, on page 4, includes the full list of categories so defined by the Family Educa-
tional Rights and Privacy Act (FERPA).  To fulfill SB 256 requirements, each district must designate, in policy,
the categories of information it will treat as “directory information” and make accessible to third parties without
parental consent.  FERPA also requires districts to allow parents to object to the release of one or more cate-
gories of this information.

If you wish to delete any of the items listed on page 4 as directory information, please contact your Policy
Consultant/Analyst.

Please note:  This (LOCAL) policy reflects the district’s decision to designate the principal as custodian of
all records for currently enrolled students at the assigned school and the director of records management as
custodian of records for students who have withdrawn or graduated.  If this information does not reflect your
current practice, please contact your Policy Consultant/Analyst so we can update our records and issue you
the correct policy text.

FL (EXHIBIT) STUDENT RECORDS

The information contained in this exhibit—addressing the confidentiality of personally identifiable information
for students, the limitations on directory information, and the rights of parents under the Family Educational
Rights and Privacy Act—is more appropriately published in student handbooks or, if the district prefers, dis-
tributed separately at the beginning of each year or when a student later enrolls.  In that light and because
of the specific requirements of SB 256 governing the directory information notice and parental consent form,
we recommend deletion of this exhibit from the district’s policy manual.

This exhibit has long been incorporated in the TASB Model Student Handbook issued each spring.  The
2005–06 version was rereleased on July 7 to address SB 256 requirements—as well as other legislative
changes—and to provide districts with a directory information consent form compatible with SB 256.

Both this exhibit and the new parental consent form may also be found in the FL(EXHIBIT) in the TASB Regu-
lations Resource Manual, available via MyTASB to policy administrators.
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FMF (EXHIBIT) STUDENT ACTIVITIES
CONTESTS AND COMPETITION

This notice regarding anabolic steroids has been more appropriately moved to FNCF (Student Conduct:
Alcohol and Drug Use).  Please delete FMF(EXHIBIT) in favor of FNCF(EXHIBIT), included in this update
packet.

FNAA (LOCAL) STUDENT EXPRESSION
DISTRIBUTION OF NONSCHOOL LITERATURE

In June 2005, Policy Service issued the second of a two-part response to two issues—distribution of non-
school literature on school premises and use of district facilities for nonschool purposes—that have given rise
to First Amendment challenges against district policies and practices in Texas and around the nation.  Four
policy codes are implicated:

� regarding students:  FNAA and FNAB.

� regarding the community:  GKD and GKDA

The Starting Points policy development tool kits on these issues guide the district in reviewing and refining
these policies in light of these challenges and to ensure that local policy provisions for these four policies are
coordinated.  The tool kits are available to policy administrators via MyTASB at https://www.tasb.org/docs–
mytasb/gov_svcs/policy_svc/amendment_sp/index.shtml.cfm.

FNC (LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES
STUDENT CONDUCT

HB 283 from the 79th regular session further specified the scope of each district’s discipline management
program.  The legislation, effective June 18, 2005, requires the program to address education regarding and
prevention of unwanted physical or verbal aggression, sexual harassment, and other forms of bullying on
school grounds and in school vehicles.

FNCF (EXHIBIT) STUDENT CONDUCT
ALCOHOL AND DRUG USE

This exhibit, recoded from FMF, addresses the long-standing requirement that districts post cautionary
notices regarding use of anabolic steroids in school gyms and other places where physical education classes
are conducted.

Please note:  The 79th Legislature—in the form of HB 3563—ordered the University Interscholastic League
to adopt rules prohibiting a student from participating in an athletic competition sponsored or sanctioned by
the League unless the student agrees not to use steroids and the parent acknowledges in writing the state-
ments that are found in this exhibit.

UIL is also required to:

� develop an education program—before September 1, 2005—for students participating in UIL athletic
activities and for their parents and coaches regarding the health effects of steroid use.

� make the program available to districts.

� work with public or private entities to study the effectiveness of the program.

During the 2005–06 school year, UIL must measure the extent of illegal steroid use by high school students
and the number of districts that test high school students for illegal steroids.  UIL is further charged with the
responsibility of developing a plan for testing students engaged in UIL athletic activities for illegal steroids.
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Finally, UIL must file a written report with the Legislature—not later than December 1, 2006—regarding the
use survey, the effectiveness study of educational programs, and the testing plan.  The bill directly states that,
if the Legislature is not satisfied that the educational program has significantly reduced student use of illegal
steroids, it may require UIL to implement the testing plan (and authorizes UIL to raise membership fees to
pay for the testing).

Concurrently, TEA, working with the Department of State Health Services, must develop information about
the use of anabolic steroids and associated health risks and distribute the information to school districts.  (This
was apparently accomplished more than a month before passage of the legislation by a joint communication
from the commissioner of education and the commissioner of health:  http://www.tea.state.tx.us/taa/
comm042605.pdf.)  The State Board of Education has not yet determined at which grade levels this informa-
tion is to be distributed.

FO (LEGAL) STUDENT DISCIPLINE

Legislation enacted in the 2003 regular session required a district to specify in its student code of conduct
whether self-defense might be considered a mitigating factor for offenses that would ordinarily prompt sus-
pension, placement in a disciplinary alternative education program, or expulsion.  In the 2005 regular session,
by means of HB 603 (effective June 17, 2005), the Legislature added three further considerations:

� Intent or lack of intent at the time the student engaged in the conduct,

� A student’s disciplinary history, or

� A disability that “substantially impairs the student’s capacity to appreciate the wrongfulness of [his or her]
conduct.”

A district is not required to take these factors into consideration but, if it does, the decision to do so must be
expressed in the student code of conduct. (See STUDENT CODE OF CONDUCT, item 4, on page 1)

At item 5, on page 1, text—also from HB 603—has been added to clarify that districts are not required to
specify minimum terms of DAEP placement or expulsion (except as otherwise provided by statute).

HB 283, also from the 79th regular session, expands the scope of the student code of conduct to include two
new items:

� A prohibition of bullying, harassment, and making hit lists and ensuring that district employees enforce
these prohibitions.  (See item 7 on pages 1 and 2 for the specific language and the definitions of “bullying,”
“harassment,” and “hit list.”)

� Providing grade level–appropriate methods for managing and disciplining students and preventing and
intervening in student discipline problems, including bullying, harassment,  and making hit lists.  (See item
8 on page 2 for the specific language.)

These new student code of conduct requirements are addressed in the TASB Model Student Code of Con-
duct, released on June 21, 2005.

Please note:  HB 383 from the 79th regular session amends Family Code 151.001 to include the following
language (effective September 1, 2005):

“Only the following persons may use corporal punishment for the reasonable discipline of a child:

� the parent or grandparent of the child;

� a stepparent of the child who has the duty of control and reasonable discipline of the child; and

� an individual who is a guardian of the child and who has the duty of control and reasonable discipline
of the child.”
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Close review by TASB attorneys has found that the intent of the language was to clearly empower grandpar-
ents, stepparents, and guardians to use corporal punishment without fear of a de facto claim of child abuse.
Moreover, the legislature left intact existing authority permitting districts to administer corporal punishment
(see page 4 for cites to federal cases in that regard and DH(LEGAL) regarding professional immunity relating
to student discipline).  Believing that sufficient legal authority exists for school personnel to administer corpo-
ral punishment, TASB Legal Services has not included those provisions of HB 383 in this (LEGAL) policy but
urges districts to confer with local legal counsel regarding that reading.

Be aware also that, on July 27, 2005, the commissioner requested an attorney general’s opinion on the appli-
cability of Family Code 151.001 to corporal punishment administered within a school setting.  The request
went on to pose related questions:  whether corporal punishment may be administered with the consent of
or over the objection of the parent (or other person named in the new provision).  Full text of the request may
be found at http://www.oag.state.tx.us/opinions/requests_ga/RQ0369GA.pdf.

Please also note:  This (LEGAL) version, which includes provisions on corporal punishment, is for districts
that allow that method as one of their discipline management techniques.  If your district does not allow the
use of corporal punishment, please contact your Policy Consultant/Analyst so we can update our files and
issue the correct (LEGAL) version for your manual.

FOA (LEGAL) STUDENT DISCIPLINE
REMOVAL BY TEACHER

HB 603 from the 79th regular session newly requires that a student removed from class by a teacher for
assault or sexual assault on the teacher or attempted murder against the teacher cannot be returned to the
class without the teacher’s consent.  Effective on June 17, 2005, this addition to Chapter 37 prevents a place-
ment review committee from returning the student to the teacher’s class—over the teacher’s objection—as
it might for other removals by the teacher and further provides that consent cannot be coerced.  (See
RETURN TO CLASS on page 1.)

FOC (LEGAL) STUDENT DISCIPLINE
PLACEMENT IN A DISCIPLINARY ALTERNATIVE EDUCATION SETTING

Changes from the 79th regular session are as follows:

� At SEXUAL ASSAULT OF ANOTHER STUDENT, on page 2, are provisions of HB 308 that provide for
the transfer of a student convicted or otherwise adjudicated for sexually assaulting another student
assigned to the campus.  If the district does not have another campus serving the grade level of the assail-
ant and upon request of the parent of the victim, the assailant must be placed in a disciplinary alternative
education program or a juvenile justice alternative education program.  Time limits ordinarily associated
with DAEP or JJAEP placements do not apply.  This provision is reflected in the TASB Model Student
Code of Conduct released June 21, 2005.

� At ACTIVITIES, on pages 5 and 6, is new language from HB 603 from the 79th regular session that adds
to the tangle of notification requirements.  Previously, the superintendent was required to notify all instruc-
tional and support personnel:

� responsible for supervising a student arrested or taken into custody by a law enforcement agent, or

� who have regular contact with a student convicted (or otherwise adjudicated) of a reportable offense.

The law in the first circumstance above includes a specific confidentiality requirement; in the second cir-
cumstance, it does not.

Effective June 17, 2005, the law also now requires:

� the principal or designee to notify “each educator who has responsibility for, or is under the direction
and supervision of an educator who has responsibility for, the instruction of [the] student.”
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� notification for ANY offense for which the student must or may be placed in a DAEP or expelled—
independent of any action taken by the criminal justice system.  [FOC(LEGAL) addresses the DAEP
component of this requirement; FOD(LEGAL), the expulsion component.]

� the information be kept confidential from any person not entitled to the information. Intentional failure
to keep the information confidential may prompt suspension or revocation of an educator’s certificate.

� At ENROLLMENT IN ANOTHER DISTRICT, on page 6 and also from SB 603, is new language requiring
notification of staff when a student in a DAEP in one district attempts to enroll in another district before
the expiration of the term of placement.  The provision mirrors that at ACTIVITIES regarding who must
be notified and confidentiality.

ADDITIONAL PROCEEDINGS, on page 9, has been added to reflect legislation enacted in the 78th regular
session:  a student in a DAEP who engages in further misconduct (for which DAEP placement is appropriate)
may be assessed an additional term of placement.

FOC (EXHIBIT) STUDENT DISCIPLINE
PLACEMENT IN A DISCIPLINARY ALTERNATIVE EDUCATION SETTING

HB 1095 from the 79th regular session expands Section 22.11, found on page 2, to include intentional harass-
ment of a public servant (a term encompassing district employees).  The language expands the existing bodily
fluids statute to protect any public servant performing an official duty.  The effective date of this language is
September 1, 2005.

FOD (LEGAL) STUDENT DISCIPLINE
EXPULSION

The SB 603 notice requirement added to FOC(LEGAL) applies to expulsions as well.  This revised require-
ment appears at NOTICE OF EXPULSION ORDER: TO STAFF, on page 6.  [See the explanatory note at
FOC(LEGAL) for further information.]

FOD (LOCAL) STUDENT DISCIPLINE
EXPULSION

Your current (LOCAL) policy at this code—addressing the expulsion hearing process—includes time-sensi-
tive information most relevant to students and parents.  Because the board-adopted Student Code of Conduct
is the primary vehicle of information for students and parents on issues of discipline, these provisions belong
in that document rather than in the board policy manual.  To eliminate redundancy and prevent confusion,
we recommend deletion of this policy.

GBA (LEGAL) PUBLIC INFORMATION PROGRAM
ACCESS TO PUBLIC INFORMATION

Changes arising from the 79th regular session are as follows:

� A new INVESTMENT INFORMATION section has been added to page 2 to reflect SB 121 (effective
immediately).  This section is essentially a highly summarized reference pointing to a lengthy list of dis-
closable information that will soon be codified in Government Code 552.0225.  In the interim, this informa-
tion is accessible at the Texas Legislature Online:  http://www.capitol.state.tx.us. [79th regular session,
SB 121 text, enrolled version]

� A companion piece—regarding investment information that is not disclosable—is found at item 28, on
page 8.
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� At item 27 appears a new SOCIAL SECURITY NUMBERS section.  In accordance with SB 1485, effecti-
ve immediately, districts are now authorized to withhold Social Security numbers of living persons.

GBAA (LEGAL) INFORMATION ACCESS
REQUESTS FOR INFORMATION

Changes arising from the 79th regular session and effective September 1, 2005, are as follows:

� SB 727 transfers the Texas Building and Procurement Division’s responsibility regarding public records
to the attorney general’s office.  This shift is reflected at SIGN, on page 1, and throughout this policy. In
addition:

� The law newly considers as withdrawn any public information request for which the requestor does
not complete examination of the records within ten business days after the records are made avail-
able, if a request for additional time is not filed.  (See EXAMINATION, on page 2).

� Previous law specified that, for requests that require programming or manipulation of data, the officer
for public information has 20 days (plus an additional ten if an extension is needed) in which to provide
the requestor a statement of estimated cost and time required to fulfill the request.  The legislation
newly requires that the requestor has 30 days to respond after this information is received.  If the
requestor does not respond within this time frame, the request is to be considered withdrawn.  (See
FURTHER ACTION on page 4).

� Finally, the legislation requires that when a district sends to the attorney general written comments
stating why an exception to the Opens Records Law applies the district also send a copy to the person
who requested the information.  The district must redact from the copy any comments disclosing the
substance of the information in question.  (See ADDITIONAL INFORMATION, on pages 6 and 7.)

� SB 623 specifies that the district has ten days—from the day that the requestor pays the deposit or posts
bond for payment of the anticipated cost of preparing a copy of public information—to provide the informa-
tion or request an attorney general’s opinion.  Also, if the requestor fails to make the deposit or post bond
in a timely manner, the request must be considered withdrawn.  (See DEPOSIT OR BOND, on page 10.)

GND (LEGAL) RELATIONS WITH EDUCATIONAL ENTITIES
STATE EDUCATION AGENCY

Changes arising from the 79th regular session are as follows:

� At INTERNET DISSEMINATION, on page 4, is added the SB 3297 requirement—also found at BR
(LEGAL) in this update—regarding Internet posting of the most recent performance ratings of the district.

� At PAPERWORK REQUIREMENTS, on page 5, is found the SB 493 provision—also appearing at
DLB(LEGAL) in this update—authorizing the commissioner to undertake a special accreditation inves-
tigation of a district for repeated complaints regarding excessive paperwork imposed on teachers.

See the explanatory notes for these referenced codes for further information.
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The District shall file with TEA:

1. A complete and legally sufficient description of the boundaries
of the District.

2. A map of the District that is:

a. Drawn to the county general highway maps produced by
the Texas Department of Transportation or a similar map
of sufficient detail to display the names of visible fea-
tures that the boundaries follow or to which the bound-
aries are in close proximity; and

b. An accurate and legible representation of the boundaries
in relationship to other features on the map.

3. A list of voting precincts within the District, separately listing
those precincts wholly within the District and those precincts
only partly within the District.

The District shall amend the information and maps on file with TEA
if the boundaries of the District change or if any other change
makes the information on file incomplete or inaccurate.

Education Code 13.010

Any change in District boundaries because of detachment or
annexation shall be approved by a majority of the Board and other
affected boards in order for the change to become effective.
Education Code 13.008, 13.051, 13.052, 13.231

A district that changes its boundaries or the boundaries of districts
used to elect members to the Board shall not later than the 30th
day after the date the change is adopted:

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted bound-
ary change; and

2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

Election Code 42.0615

Two or more districts may consolidate into a single school district
using the procedures found in Education Code Chapter 13, Sub-
chapter D.  Education Code 13.151(a)
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The Board consists of seven Trustees serving terms of three years,
with elections held annually.  The terms of one–third of the
Trustees, or as near to one–third as possible, expire each year.
Education Code 11.051(b), 11.059

Board policy shall state the schedule on which specific terms
expire.  Education Code 11.059

Election of Trustees is by position or place in accordance with
Texas law.  The decision to elect Trustees by this method shall not
be rescinded.  Education Code 11.058

A district that changes its boundaries or the boundaries of districts
used to elect members to the board shall not later than the 30th
day after the date the change is adopted:

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted bound-
ary change; and

2. Provide the voter registrar with a map of an adopted boundary
change in a format that is compatible with the mapping format
used by the registrar’s office.

A declaration of write-in candidacy must be filed no later than 5:00
p.m. of the fifth day after the date an application for a place on the
ballot is required to be filed, except for an election to be held on the
general election date for state and county officers, when the day of
the filing deadline is the 67th day before election day.  An applica-
tion of a candidate for a place on the ballot must be filed not later
than 5:00 p.m. of the 62nd day before the day of the election,
except for an election to be held on the general election date for
state and county officers, when the day of the filing deadline is the
70th day before election day.  An application may not be filed ear-
lier than the 30th day before the date of the filing deadline.  The
application shall include all statutorily required information, includ-
ing a statement that the candidate is aware of the nepotism law.
Education Code 11.055(a), (c), 11.056(b), (e); Election Code
31.0021, 141.031, 144.005

Before a candidate can have his or her name placed on the ballot,
the candidate must execute and have notarized the loyalty oath.
Election Code 141.031; The Socialist Workers Party v. Martin, 345
F.Supp. 1132 (S.D. Tex. 1972), aff’d 483 F.2d 554 (5th Cir. 1973)

A candidate shall not take affirmative action to influence a District
employee or current Trustee regarding the appointment, reappoint-
ment, employment, confirmation, reemployment, change in status,
compensation, or dismissal of a person related to the candidate
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within a prohibited degree of relationship under the nepotism law.
[See DBE(EXHIBIT)]  However, this prohibition does not apply to a
candidate’s actions taken with respect to a bona fide class or cate-
gory of employees or prospective employees.  Gov’t Code 573.042

Election of Trustees of the District shall be on the May uniform
election date.  Election Code 41.001

The Board may, not later than December 31, 2005, change the
date on which it holds its general election for officers to another
authorized uniform election date.  An election on the new date may
not be held before the uniform election date in May 2004.  Election
Code 41.0052(a)

A call for an election shall be made not later than the 62nd day
before election day, except that for an election to be held on the
date of the general election for state and county officers, the elec-
tion shall be called not later than the 70th day before the election
day.  Notice of the election shall be published at least once, not
earlier than the 30th day or later than the tenth day before election
day, in a newspaper published within a district’s boundaries or in a
newspaper of general circulation in a district if none is published
within the district’s boundaries.  Election Code 3.005, 4.003(a)(1)

The notice shall state the nature and date of the election, the loca-
tion of each polling place, and the hours the polls will be open.  A
board shall retain a copy of the published notice that contains the
name of the newspaper and the date of publication and shall pre-
serve that copy for at least 22 months after election day.  Election
Code 4.004, 4.005, 66.058(a)

The Board shall also deliver notice of the election to the county
clerk of each county in which the district is located not later than
the 60th day before election day.  Election Code 4.008

In addition to the notice described above, the District shall, not later
than the 21st day before election day, post a copy of the notice on
the bulletin board used for posting notices of the meetings of the
Board.  The notice must include the location of each polling place.
The person posting the notice shall make a record at the time of
posting stating the date and place of posting.  The person shall
sign the record and deliver it to the Board after the last posting is
made.  Election Code 4.003(b), 4.005

The ballot shall be printed in the form required by law.  The Board
shall appoint election judges, set the maximum number of election
clerks, and designate polling places.  Each polling place shall be
accessible to and usable by the elderly and physically handi-
capped.  Election Code 32.005(a), 32.033(a), 43.004, 43.034,
52.061–.064, 52.069, 52.093–.094; Education Code 11.058(g)

GENERAL ELECTION
DATE
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If a district not located in a county with a population of more than
3.3 million or a county adjacent to a county with a population of
more than 3.3 million holds an election on the November uniform
election date, the district shall follow procedures from the secretary
of state and designate as the polling places for the election the reg-
ular county polling places in the county election precincts that con-
tain territory from the district.  Election Code 42.002(a)(5), 42.0621,
43.004(b)

A person other than an election officer commits an offense if the
person posts a sign, card, poster, or similar material at a polling
place, including the area within 100 feet of an outside door through
which a voter may enter the building in which the polling place is
located.  Election Code 62.013(b)

A notice of voter’s rights, in the form prescribed by the secretary of
state and including information required by the secretary of state,
shall be publicized as provided by the secretary of state.  The
notice shall, in part, inform voters of the telephone number and
purpose of the secretary of state’s toll-free hotline for reporting
existing or potential abuse of voting rights.  Election Code 31.0055,
62.0115

The District shall provide bilingual election materials, as specified
by law, when the director of the federal census determines that:

1. More than five percent of the citizens of voting age of the Dis-
trict are members of a single language minority and are lim-
ited-English proficient, or more than 10,000 of the citizens of
voting age of the District are members of a single-language
minority and are limited-English proficient; and

2. The illiteracy rate of the citizens in the language minority as a
group is higher than the national illiteracy rate, illiteracy
defined as the failure to complete the fifth primary grade.

The term “limited-English proficient” means unable to speak or
understand English adequately enough to participate in the elec-
toral process.

The term “language minorities” or “language minority group” means
people who are American Indian, Asian American, Alaskan natives,
or of Spanish heritage.

42 U.S.C. 1973aa–1a

Except as provided by Election Code 272.003, bilingual election
materials shall be used in each election precinct situated wholly or
partly in a county in which five percent or more of the inhabitants
are persons of Spanish origin or descent according to the most
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recent federal decennial census that may be officially recognized
or acted upon by the state or political subdivisions.

An election precinct may be exempt from the bilingual requirement
if official census information or other information indicates that per-
sons of Spanish origin or descent comprise less than five percent
of the precinct’s inhabitants.

Election Code 272.002, 272.003

Effective January 1, 2006, a voting system may not be used in an
election if the system uses mechanical voting machines or a
punch-card ballot or similar form of tabulating card.  Election Code
122.001(d)

Not later than January 1, 2006, each polling place must provide at
least one voting station that complies with Section 504 of the feder-
al Rehabilitation Act of 1973 (29 U.S.C. Section 794) and its sub-
sequent amendments and Title II of the federal Americans with
Disabilities Act (42 U.S.C. Section 12131 et seq.) and its subse-
quent amendments and that provides a practical and effective
means for voters with physical disabilities to cast a secret ballot.

This requirement applies only to a polling place that uses an elec-
tronic voting system unless the secretary of state certifies that fed-
eral law requires application to all forms of voting at a polling place.

Election Code 61.012

A voting system that is acquired on or after September 1, 1999,
must comply with Section 504 and Title II of the ADA and must also
provide a practical and effective means for voters with physical dis-
abilities to cast a secret ballot.  Election Code 122.0011; 1 TAC
81.55–.57  [See GA]

This requirement is triggered only by the acquisition of a new vot-
ing system (or substantial modification of an existing system) that
will change voters’ interaction with the ballot at the polling sites.
1 TAC 81.55(2)

A write-in vote may not be counted for a person who has not filed a
declaration of write-in candidacy with the Secretary of the Board in
the manner provided for write-in candidates in a general election
for state and county officers.  To the extent practicable and in
accordance with rules adopted by the secretary of state, Election
Code Chapter 146, Subchapter B, shall govern write-in voting in
Trustee elections.  Education Code 11.056

A board may declare each unopposed candidate elected to the
office if:

VOTING MACHINES
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1. Each candidate for an office that is to appear on the ballot is
unopposed, and

2. No proposition is to appear on the ballot.

In the case of an election in which any members of a board are
elected from single-member districts, the unopposed candidate
procedures can apply to the election in a particular single-member
district if each candidate for an office that is to appear on the ballot
in that district is unopposed and the other requirements described
above are met.

Election Code 2.051

The Board may declare each unopposed candidate elected to the
office upon receipt of certification from the authority responsible for
having the official ballot prepared.  The certification must state that
if the election were held, only the votes cast for that candidate in
the election for that office may be counted.  If the Board makes
such a declaration, the election is not held.  A copy of the order or
ordinance must be posted on election day at each polling place
that would have been used in the election.  Election Code 2.052,
2.053(a), (b)

The Board shall provide for early voting in Board elections by per-
sonal appearance at an early voting polling place and by mail in
accordance with Election Code Title 7.  Election Code 81.001

Except as provided below, the Board shall canvass the returns at
the time set by the presiding officer not earlier than the eighth day
or later than the 11th day after election day.

For an election held on the uniform election date in May, the local
canvass must occur not later than the 11th day after election day
and not earlier than the later of:

1. The third day after election day;

2. The date on which the early voting ballot board has verified
and counted all provisional ballots, if a provisional ballot has
been cast in the election; or

3. The date on which all timely received ballots cast from
addresses outside of the United States are counted, if a ballot
to be voted by mail in the election was provided to a person
outside of the United States.

Two members of the Board constitute a quorum for purposes of
canvassing an election.

Election Code 67.003, 67.004

EARLY VOTING

CANVASS RETURNS
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After the completion of a canvass, the presiding officer shall pre-
pare a certificate of election for each candidate who is elected to
an office for which the official result is determined by that author-
ity’s canvass.  A certificate of election must contain:

1. The candidate’s name;

2. The office to which the candidate is elected;

3. A statement of election to an unexpired term, if applicable;

4. The date of the election;

5. The signature of the officer preparing the certificate; and

6. Any seal used by the officer preparing the certificate to
authenticate documents that the officer executes or certifies.

The authority preparing a certificate of election shall promptly
deliver it to the person for whom it is prepared, subject to the sub-
mission of a recount petition.

A recount petition shall delay the issuance of a certificate of elec-
tion and qualification for the office involved in the recount pending
completion of the recount.  A candidate may not qualify for an of-
fice involved in a recount before completion of the recount.  A can-
didate who has received a certificate of election and qualified for
an office before the submission of a recount petition shall not be
affected by the recount petition.

A certificate of election may not be issued to a person who has
been declared ineligible to be elected to the office.

The presiding officer of the canvass shall also prepare a report of
the precinct results as contained in the election register and shall
deliver the report to the secretary of state as required by law.

Election Code 67.016, 67.017, 212.0331

A certificate of election shall be issued to each unopposed candi-
date in the same manner and at the same time as provided for a
candidate elected at the election.  The candidate must qualify for
the office in the same manner as provided for a candidate elected
at the election.  Election Code 2.053(c)

To be elected to a public office, a candidate must receive a plurality
of votes, more votes than any other candidate, except as otherwise
provided by law.  Election Code 2.001

The candidate receiving the highest number of votes for each
respective position voted on is entitled to serve as Trustee.  Educa-
tion Code 11.057(a)
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The board of an independent school district in which the positions
of Trustees are designated by number may provide by resolution,
not later than the 180th day before the date of an election, that a
candidate must receive a majority of the votes cast for a position to
be elected.

The resolution is effective until rescinded by a subsequent resolu-
tion adopted not later than the 180th day before the date of the first
election to which the rescission applies.

Education Code 11.057(c)

If no candidate for a particular office receives the vote necessary to
be elected in an election requiring a majority vote, a runoff election
for that office is required.  Election Code 2.021 et seq.

If two or more candidates for the same office tie for the number of
votes required to be elected, a second election to fill the office shall
be held, unless the candidates agree to cast lots, one candidate
withdraws, or an automatic recount resolves the tie.  Not later than
the fifth day after the automatic recount is completed or the final
canvass following the automatic recount is completed, if applicable,
the Board shall order the second election.  This election shall be
held not less than 20 nor more than 30 days after the automatic
recount is completed or the final canvass following the automatic
recount is completed, if applicable.  Notice of the second election
shall be given in the same manner as for the first election.  Only
the names of the tying candidates shall be printed on the ballot;
write-in votes shall not be permitted.  Election Code 2.002(a)–(e)

The tying candidates may agree to cast lots to resolve the tie.  The
agreement shall be filed with the Board, and the Board President
shall supervise the casting of lots.  Election Code 2.002(f)

A tying candidate may resolve the tie by filing with the Board a writ-
ten statement of withdrawal signed and acknowledged by the can-
didate.  On receipt of the statement of withdrawal, the remaining
candidate is the winner, and a second election or casting of lots is
not held.  Election Code 2.002(g)

If a tie vote is not resolved by casting lots or by a candidate with-
drawing, an automatic recount shall be conducted in accordance
with Election Code Chapter 216.  Election Code 2.002(i)

The cost of the recount shall be paid by the District.  Election Code
216.005(b)

If no private vendor supports the District’s voting system, the Dis-
trict must give notice to the Secretary of State within 24 hours of a
malfunction of the District’s voting system software or equipment in
an election.  The notice may be verbal or in writing.  1 TAC 81.64
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Newly elected and appointed Trustees, before taking the oath or
affirmation of office and entering upon the duties of office, shall
sign the required officer’s statement.  The statement shall be
retained with the official records of the office.  Tex. Const. Art. XVI,
Sec. 1(b)  [See BBB(EXHIBIT)]

After the officer’s statement has been signed and certificates of
election have been issued, but before entering upon the duties of
the office, the Trustee shall take the oath or affirmation of office
and shall file it with the President of the Board.  Tex. Const. Art.
XVI, Sec. 1(a); Education Code 11.061  [See BBB(EXHIBIT)]

The oath may be administered and a certificate of the fact given
by:

1. A judge, retired judge, senior judge, clerk, or commissioner of
a court of record.

2. A notary public.

3. A justice of the peace or clerk of a justice court.

4. The secretary of state of Texas.

5. The speaker of the house of representatives.

6. The lieutenant governor of Texas.

7. The governor of Texas.

8. A legislator or retired legislator.

9. The attorney general.

Gov’t Code 602.002, 602.006

The Board, being subject to the Voting Rights Act of 1965, shall
submit any changes that affect elections to the U.S. Justice
Department for preclearance and shall implement such changes
unless the justice department interposes an objection within 60
days after the date of submission.  42 U.S.C. 1973c; 28 CFR 51.6;
Garza v. Gates, 482 F.Supp. 1211 (D.C. Tex. 1980)
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Candidates for the Board shall file the designation of a campaign
treasurer and all required financial statements with the Board
Secretary in accordance with applicable law and directives from
the Texas Ethics Commission.  Election Code 251.001-254.001 et
seq.

In accordance with statute, the Board by ordinance or order may
adopt a process by which the Secretary may terminate the cam-
paign treasurer appointment of an inactive candidate or political
committee that is required to file a campaign treasurer appointment
with the Secretary.  Election Code 252.0131
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“Meeting” means a deliberation among a quorum of the Board, or
between a quorum of the Board and another person, during which
public business or public policy over which the Board has supervi-
sion or control is discussed or considered, or during which the
Board takes formal action.  “Meeting” also means a gathering:

1. That is conducted by the Board or for which the Board is
responsible;

2. At which a quorum of members of the Board is present;

3. That has been called by the Board; and

4. At which the Board members receive information from, give
information to, ask questions of, or receive questions from
any third person, including an employee of the District, about
the public business or public policy over which the Board has
supervision or control.

Gov’t Code 551.001(4)

“Deliberation” means a verbal exchange during a meeting among a
quorum of the Board, or between a quorum of the Board and
another person, concerning any issue within the jurisdiction of the
Board or any public business.  Gov’t Code 551.001(2)

The term “meeting” does not include the gathering of a quorum of
the Board at a social function unrelated to the public business that
is conducted by the Board, or the attendance by a quorum of the
Board at a regional, state, or national convention or workshop, if
formal action is not taken and any discussion of public business is
incidental to the social function, convention, or workshop.  Gov’t
Code 551.001(4)

The attendance by a quorum of the Board at a meeting of a com-
mittee or agency of the legislature is not considered to be a meet-
ing of the Board if the deliberations at the meeting by the Board
members consist only of publicly testifying, publicly commenting,
and publicly responding to a question asked by a member of the
legislative committee or agency.  Gov’t Code 551.0035

Every meeting of the Board shall be open to the public.  The Board
may, however, exclude a witness from a hearing during the
examination of another witness in a matter being investigated and
may enter into a closed meeting, as provided by law.  Gov’t Code
551.002, 551.084, Ch. 551, Subch. D, Subch. E  [See BDB and
BEC]

A parent, as defined in Education Code 26.002, is entitled to com-
plete access to any meeting of the Board, other than a closed
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meeting held in compliance with the Open Meetings Act.  Educa-
tion Code 26.007(a)

All or any part of an open meeting may be recorded by any person
in attendance by means of a tape recorder, video camera, or any
other means of aural or visual reproduction.  The Board may adopt
reasonable rules to maintain order at a meeting, including rules
related to the location of recording equipment and the manner in
which the recording is conducted.  These rules shall not prevent or
unreasonably impair a person from exercising the right to record a
meeting that is open to the public.  Gov’t Code 551.023

The Board shall prepare and keep minutes or make a tape record-
ing of each open meeting.  The minutes shall state the subject mat-
ter of each deliberation and indicate each vote, order, decision, or
other action taken.  The minutes and tapes are public records and
shall be available for public inspection and copying on request to
the Superintendent or designee.  Gov’t Code 551.021, 551.022

The Board shall give written notice of the date, hour, place, and
subject(s) of each meeting it holds.  Gov’t Code 551.041

If the Board recesses an open meeting to the following regular
business day, the Board is not required to post notice of the contin-
ued meeting if the action is taken in good faith and not to circum-
vent Government Code Chapter 551.  If an open meeting is
continued to the following regular business day and, on that follow-
ing day, the Board continues the meeting to another day, the Board
body must give the required written notice of the meeting continued
to that other day.  Gov’t Code 551.0411(a)

If a member of the public or of the Board inquires at a meeting
about a subject for which notice has not been given, the notice pro-
visions do not apply to a statement of specific factual information
given in response to the inquiry or a recitation of existing policy in
response to the inquiry.  Any deliberation of or decision about the
subject of the inquiry shall be limited to a proposal to place the
subject on the agenda of a subsequent meeting.  Gov’t Code
551.042

The Board must hold each public meeting within the boundaries of
the District, except:

1. As otherwise required by law; or

2. To hold a joint meeting with another district or with another
governmental entity if the boundaries of the governmental
entity are in whole or in part within the boundaries of the Dis-
trict.

Education Code 26.007(b)
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Notice of a Board meeting shall be posted on a bulletin board at a
place convenient to the public in the central administration office
for at least 72 hours before the scheduled time of the meeting.
That notice or a notice posted at another Board-designated place
shall at all times be readily accessible to the public for at least 72
hours before the scheduled time of the meeting.  Gov’t Code
551.043(a), 551.051; City of San Antonio v. Fourth Court of Ap-
peals, 820 S.W. 2d 762 (Tex. 1991)

If the District is required to post notice of a meeting on the Internet,
the District satisfies the requirement that the notice must be posted
in a place readily accessible to the general public at all times by
making a good-faith attempt to continuously post the notice on the
Internet during the prescribed period.

The District must still comply with the duty to physically post the
notice in the central administration office and if the District makes a
good-faith attempt to continuously post the notice on the Internet
during the prescribed period, the physically posted notice must be
readily accessible to the general public during normal business
hours.

Gov’t Code 551.043(b)

If the District maintains an Internet Web site, in addition to the oth-
er place at which notice is required to be posted, the Board must
also concurrently post notice of a meeting on the Internet Web site.

A district that contains all or part of the area within the corporate
boundaries of a municipality with a population of 48,000 or more
must also, concurrently with the notice, post on the District’s Inter-
net Web site the agenda for a Board meeting, if the agenda differs
from the posted notice.

The validity of a posting of a district that made a good-faith attempt
to comply with the Internet posting requirements is not affected by
a failure to comply that is due to a technical problem beyond the
control of the District.

Agendas for all meetings shall be sufficiently specific to inform the
public of the subjects to be deliberated at the meeting, setting out
any special or unusual matters to be considered or any matter in
which the public has a particular interest.  Deliberations or actions
pertaining to the Superintendent and principals are of particular
public interest, and notice of those subjects must be worded with
such clarity that the public will understand what the Board pro-
poses to discuss or accomplish.  Cox Enterprises, Inc. v. Austin
ISD, 706 S.W.2d 956 (Tex. 1986); Point Isabel ISD v. Hinojosa, 797
S.W.2d 176 (Tex. App.—Corpus Christi, 1990, writ denied); Atty.
Gen. Ops. M–494 (1969), H–419 (1974), H–662 (1975), H–1045
(1977)

TIME OF NOTICE AND
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INTERNET POSTING
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The terms “employee briefing” or “staff briefing” do not give ade-
quate notice of the subject matter to be presented to the Board by
employees or staff members.  Atty. Gen. Op. JC–0169 (2000)

In an emergency or when there is an urgent public necessity, the
notice of a meeting or the supplemental notice of a subject added
to an agenda posted in accordance with law is sufficient if it is
posted for at least two hours before the meeting is convened.

An emergency or urgent public necessity exists only if immediate
action is required because of an imminent threat to public health
and safety or a reasonably unforeseeable situation.  The Board
shall clearly identify the emergency or urgent public necessity for
each item in the notice of an emergency meeting and each item
added in a supplemental notice.

Gov’t Code 551.045

A Board prevented from convening an open meeting that was
otherwise properly posted under Government Code Section
551.041 because of a catastrophe may convene the meeting in a
convenient location within 72 hours pursuant to Government Code
Section 551.045 if the action is taken in good faith and not to cir-
cumvent Government Code Chapter 551.  If the Board is unable to
convene the open meeting within those 72 hours, the Board may
subsequently convene the meeting only if the Board gives the
required written notice of the meeting.

“Catastrophe” means a condition or occurrence that interferes
physically with the ability of the Board to conduct a meeting, includ-
ing:

1. Fire, flood, earthquake, hurricane, tornado, or wind, rain, or
snow storm;

2. Power failure, transportation failure, or interruption of commu-
nication facilities;

3. Epidemic; or

4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence.

Gov’t Code 5541.0411(b), (c)

The District shall provide special notice of each meeting by tele-
phone or telegraph to any news media that has requested it and
agreed to reimburse the District for the cost of providing the special
notice.  When an emergency meeting is called or an emergency
item added to an agenda, the Board President shall notify by tele-

EMERGENCY
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phone or telegraph any news media who have previously re-
quested special notice of all meetings.  Gov’t Code 551.047,
551.052

A majority of the Board (e.g., four members of a seven-member
board or five members of a nine-member board, regardless of the
number of vacancies) constitutes a quorum for meetings of the
Board.  Gov’t Code 551.001(6), 311.013(b)

No vote shall be taken by secret ballot.  Atty. Gen. Op. H–1163
(1978)

The Board may hold a meeting by telephone conference call if an
emergency or public necessity exists within the meaning of Gov-
ernment Code 551.045 and the convening at one location of a quo-
rum of the Board is difficult or impossible, or if the meeting is held
by an advisory board.

Each part of the telephone conference call meeting that is required
to be open shall be audible to the public at the location specified in
the notice of the meeting. The location designated in the notice as
the location of the meeting shall provide two-way communication
during the entire telephone conference call meeting and the identi-
fication of each party to the telephone conference shall be clearly
stated prior to speaking.

The telephone conference call meeting is subject to the notice
requirements applicable to other meetings.  The notice must spec-
ify as the location of the meeting, the location where meetings of
the governmental body are usually held.

The conference call meeting shall be tape-recorded and made
available to the public.

Gov’t Code 551.125

Unless the District extends into three or more counties, a meeting
may be held by videoconference call only if a quorum of the Board
is physically present at one location of the meeting.  If the District
extends into three or more counties, a meeting may be held by
videoconference call only if a majority of the quorum is physically
present at one location of the meeting.  A meeting held by video-
conference call is subject to the notice requirements applicable to
other meetings in addition to the notice requirements applicable to
meetings by videoconference call.

The notice of a meeting to be held by videoconference call must
specify as a location of the meeting the location where a quorum of
the Board will be physically present and specify the intent to have a
quorum present at that location, except that the notice of a meeting

QUORUM

SECRET BALLOT
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to be held by videoconference call by the Board in a district that
extends into three or more counties must specify as a location of
the meeting each location where a majority of the quorum of the
Board will be physically present and specify the intent to have a
majority of the quorum of the Board present at that location.

In addition, the notice of the meeting must specify as a location of
the meeting each other location where a Board member who will
participate in the meeting will be physically present during the
meeting.  Each of the locations shall be open to the public during
the open portions of the meeting.

The Board shall make at least an audio recording of the meeting.
The recording shall be made available to the public.

Each portion of a meeting held by videoconference call that is
required to be open to the public shall be visible and audible to the
public at each location specified in the notice.

Each location specified in the notice shall have two-way commu-
nication with each other location during the entire meeting.  Each
participant in the videoconference call, while speaking, shall be
clearly visible and audible to each other participant and, during the
open portion of the meeting, to the members of the public in atten-
dance at a location of the meeting.

The quality of the audio and video signals perceptible at each loca-
tion of the meeting must meet or exceed standards specified by the
Department of Information Resources.  The quality of the audio
and video signals perceptible by members of the public at each
location of the meeting must:

1. Meet or exceed the quality of the audio and video signals per-
ceptible by the Board members participating in the meeting;
and

2. Be of sufficient quality so that members of the public at each
location of the meeting can observe the demeanor and hear
the voice of each participant in the open portion of the meet-
ing.

The Board may allow a member of the public to testify at a meeting
from a remote location by videoconference call even if the Board
member is not participating in a meeting from a remote location.

Gov’t Code 551.127; 1 TAC 209.10–12

The Board may broadcast an open meeting over the Internet.  If
the Board broadcasts a meeting over the Internet, it shall establish
an Internet site and provide access to the broadcast from that site.
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The Board shall provide on the Internet site the same notice of the
meeting, within the time required for posting that notice, that the
Board is required to post under the Open Meetings Act.  Gov’t
Code 551.128

The Board may use a telephone conference call, videoconference
call, or communications over the Internet to conduct a public con-
sultation with its attorney in an open meeting of the Board or a pri-
vate consultation with its attorney in a closed meeting of the Board.
[See BEC]

Each part of a public consultation by the Board with its attorney in
an open meeting must be audible to the public at the location spe-
cified in the notice of the meeting as the location of the meeting.

This does not apply to a consultation with an attorney who is an
employee of the District.  An attorney who receives compensation
for legal services performed, from which employment taxes are
deducted by the District, is an employee of the District.

Gov’t Code 551.129

In a proceeding before the Board in which the legal rights, duties,
or privileges of a party are to be determined by the Board after an
adjudicative hearing, the Board shall supply for a party who is deaf
or hearing impaired an interpreter who has qualifications approved
by the Texas Department of Assistive and Rehabilitative Services.

For purposes of this requirement, “deaf or hearing impaired”
means having a hearing impairment, regardless of the existence of
a speech impairment, that inhibits comprehension of a proceeding
or inhibits communication with others.

Gov’t Code 558.001, 558.003
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The Board shall ensure that a District improvement plan and
improvement plans for each campus are developed, reviewed, and
revised annually for the purpose of improving the performance of
all students.  The Board shall annually approve District and cam-
pus performance objectives and shall ensure that the District and
campus plans:

1. Are mutually supportive to accomplish the identified objec-
tives; and

2. At a minimum, support the state goals and objectives under
Education Code Chapter 4.

Education Code 11.251(a)

Each district shall have a District improvement plan that is devel-
oped, evaluated, and revised annually, in accordance with District
policy, by the Superintendent with the assistance of the District-
level committee.  The purpose of the District improvement plan is
to guide District and campus staff in the improvement of student
performance for all student groups in order to attain state stan-
dards in respect to the academic excellence indicators.  [See GND]

The District improvement plan must include provisions for:

1. A comprehensive needs assessment addressing District stu-
dent performance on the academic excellence indicators, and
other appropriate measures of performance, that are disag-
gregated by all student groups served by the District, includ-
ing categories of ethnicity, socioeconomic status, sex, and
populations served by special programs, including students in
special education programs under Education Code Chapter
29, Subchapter A.

2. Measurable District performance objectives for all appropriate
academic excellence indicators for all student populations,
including students in special education programs under
Education Code Chapter 29, Subchapter A, and other mea-
sures of student performance that may be identified through
the comprehensive needs assessment.

3. Strategies for improvement of student performance that
include:

a. Instructional methods for addressing the needs of stu-
dent groups not achieving their full potential.

b. Methods for addressing the needs of students for special
programs, such as suicide prevention, conflict resolution,
violence prevention, or dyslexia treatment programs.

REQUIRED PLANS

DISTRICT
IMPROVEMENT
PLAN
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c. Dropout reduction.

d. Integration of technology in instructional and administra-
tive programs.

e. Discipline management.

f. Staff development for professional staff of the District.

g. Career education to assist students in developing the
knowledge, skills, and competencies necessary for a
broad range of career opportunities.

h. Accelerated education.

4. Strategies for providing to middle school, junior high school,
and high school students, those students’ teachers and coun-
selors, and those students’ parents information about:

a. Higher education admissions and financial aid opportuni-
ties.

b. The TEXAS grant program and the Teach for Texas
grant program.

c. The need for students to make informed curriculum
choices to be prepared for success beyond high school.

d. Sources of information on higher education admissions
and financial aid.

5. Resources needed to implement identified strategies.

6. Staff responsible for ensuring the accomplishment of each
strategy.

7. Time lines for ongoing monitoring of the implementation of
each improvement strategy.

8. Formative evaluation criteria for determining periodically
whether strategies are resulting in intended improvement of
student performance.

Education Code 11.252(a)

9. A discipline management program providing for prevention of
and education concerning unwanted physical or verbal
aggression, sexual harassment, and other forms of bullying in
schools, on school grounds, and in school vehicles.  Educa-
tion Code 37.083(a)  [See FNC]

The District’s plan for the improvement of student performance is
not filed with TEA, but the District must make the plan available to
TEA on request.

Education Code 11.252(b)
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Each school year, the principal of each school campus, with the
assistance of the campus-level committee, shall develop, review,
and revise the campus improvement plan for the purpose of
improving student performance for all student populations, includ-
ing students in special education programs under Education Code
Chapter 29, Subchapter A, with respect to the academic excel-
lence indicators and any other appropriate performance measures
for special needs populations.

Each campus improvement plan must:

1. Assess the academic achievement for each student in the
school using the academic excellence indicator system.

2. Set the campus performance objectives based on the aca-
demic excellence indicator system, including objectives for
special needs populations, including students in special
education programs under Education Code Chapter 29, Sub-
chapter A.

3. Identify how the campus goals will be met for each student.

4. Determine the resources needed to implement the plan.

5. Identify staff needed to implement the plan.

6. Set time lines for reaching the goals.

7. Measure progress toward the performance objectives periodi-
cally to ensure that the plan is resulting in academic improve-
ment.

8. Provide for a program to encourage parental involvement at
the campus.

9. Include goals and methods for violence prevention and inter-
vention on campus.

Education Code 11.253(c), (d)

In a district that has only one campus, the District- and campus-
level committees may be one committee and the District and cam-
pus plans may be one plan.  Education Code 11.252(c)

At least every two years, each district shall evaluate the effective-
ness of the District’s decision-making and planning policies, proce-
dures, and staff development activities related to District- and
campus-level decision making and planning to ensure that they are
effectively structured to positively impact student performance.
Education Code 11.252(d)

CAMPUS–LEVEL
PLAN

SINGLE–CAMPUS
DISTRICT

EVALUATION
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The Board shall adopt a policy to establish a District- and campus-
level planning and decision-making process that will involve the
professional staff of the District, parents of students enrolled in the
District, business representatives, and community members in es-
tablishing and reviewing the District’s and campuses’ educational
plans, goals, performance objectives, and major classroom instruc-
tional programs.  Education Code 11.251(b)

The Board shall ensure that an administrative procedure is pro-
vided to clearly define the respective roles and responsibilities of
the Superintendent, central office staff, principals, teachers, Dis-
trict-level committee members, and campus-level committee mem-
bers in the areas of planning, budgeting, curriculum, staffing
patterns, staff development, and school organization.  The Board
shall also ensure that the District-level planning and decision-mak-
ing committee will be actively involved in establishing the adminis-
trative procedure that defines the respective roles and
responsibilities pertaining to planning and decision making at the
District and campus levels.  Education Code 11.251(d)

The District policy must provide that all pertinent federal planning
requirements are addressed through the District- and campus-level
planning process.  Education Code 11.251(f)

The planning and decision-making requirements do not:

1. Prohibit the Board from conducting meetings with teachers or
groups of teachers other than the District-level committee
meetings.

2. Prohibit the Board from establishing policies providing ave-
nues for input from others, including students or paraprofes-
sional staff, in District- or campus-level planning and decision
making.

3. Limit or affect the power of the Board to govern the public
schools.

4. Create a new cause of action or require collective bargaining.

Education Code 11.251(g)
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The Board shall publish an annual report describing the educa-
tional performance of the District and of each campus in the Dis-
trict.  This report is provided by TEA and is termed the Academic
Excellence Indicator System (AEIS) report.  It is intended to inform
the public about the educational performance of the District and of
each campus in relation to the District, the state, and a comparable
group of schools.  The report shall include:

1. Uniform student performance and descriptive information as
required by rules of the Commissioner.

2. Campus performance objectives and the progress of each
campus toward those objectives.

3. The District’s performance rating and the performance rating
for each campus.

4. A comparison provided by TEA of:

a. The performance of each campus to its previous perfor-
mance and to state-established standards;

b. The performance of the District to its previous perfor-
mance and to state-established standards; and

c. The performance of each campus or district to compara-
ble improvement.

5. The District’s current special education compliance status
with TEA.

6. A statement of the number, rate, and type of violent or crimi-
nal incidents that occurred on each District campus, to the
extent permitted under the Family Educational Rights and Pri-
vacy Act of 1974 (20 U.S.C. Section 1232g).  [See FL]

7. Information concerning school violence prevention and vio-
lence intervention policies and procedures that the District is
using to protect students.

8. The findings that result from evaluations conducted under the
Safe and Drug-Free Schools and Communities Act of 1994
(20 U.S.C. Section 7101 et seq.).

9. A statement of the amount, if any, of the District’s unencum-
bered surplus fund balance as of the last day of the preceding
fiscal year and the percentage of the preceding year’s budget
that the surplus represents.

10. Information received from postsecondary institutions reporting
student performance during the first year enrolled after gradu-

PERFORMANCE /
AEIS REPORT
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ating from high school for each high school campus in the
District, presented in a form determined by the Commissioner.

The District may not alter the report provided by TEA; however, it
may concurrently provide additional information to the public that
explains information in the report, such as:

1. Student information, including total enrollment, enrollment by
ethnicity, socioeconomic status, and grade groupings, and
retention rates.

2. Financial information, including revenue and expenditures.

3. Staff information, including number and type of staff by gen-
der, ethnicity, years of experience, and highest degree held,
teacher and administrator salaries, and teacher turnover.

4. Program information, including student enrollment by pro-
gram, teachers by program, and instructional operating
expenditures by program.

5. Number of students placed in a disciplinary alternative educa-
tion program under Education Code 37.

Within 90 days after the report is received from TEA, the Board
shall hold a hearing for public discussion of the report and shall
notify property owners and parents in the District of the hearing.
The notification must include notice to a newspaper of general cir-
culation in the District and notice to electronic media serving the
District.

The report must be published within two weeks after the hearing, in
the same format as it was received from TEA.

After the hearing, the Board shall disseminate the report by posting
it in public places, such as school offices, local businesses, and
public libraries.

Education Code 39.053; 19 TAC 61.1022

A district that maintains an Internet Web site shall, not later than
the tenth day of instruction of each school year, make the informa-
tion contained in the most recent AEIS report available to the pub-
lic on the Web site.  Education Code 39.252

The information required to be reported in Education Code 39.053
shall be a primary consideration in District and campus planning.
Education Code 39.054(2)

TEA is required to prepare a campus report card for every campus
in the state.  This report is called the school report card (SRC) and

ADDITIONAL
INFORMATION

PUBLIC HEARING

PUBLICATION

AEIS
DISSEMINATION

AEIS INTERNET
DISSEMINATION

PRIMARY
CONSIDERATION

SCHOOL REPORT
CARD (SRC)



Coppell ISD
057922

REPORTS BR   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
BR (LEGAL)–P

3 of 4

is intended to inform each student’s parents or guardians about the
school’s performance.

Each school campus must disseminate the school report card with-
in six weeks after it is received from TEA.  The campus may dis-
seminate the school report card in the same manner it normally
transmits official communications to parents and guardians.  These
methods may include, but are not limited to:

1. Including the SRC in a weekly folder sent home with each stu-
dent;

2. Mailing it to each student’s residence;

3. Providing it at a parent-teacher conference; or

4. Enclosing it with the student report card.

A school may not alter the SRC, but it may include additional
information with the report that explains or supplements informa-
tion contained within the report.

Education Code 39.052; 19 TAC 61.1021

A district that maintains an Internet Web site shall, not later than
the tenth day of instruction of each school year, make the informa-
tion contained in the most recent SRC for each campus available
to the public on the Web site.  Education Code 39.252

The Commissioner shall develop a reporting procedure under
which the District is required to prepare and distribute an annual
financial management report.  The annual financial management
report prepared by the District must include a description of the
District’s financial management performance based on a compari-
son, provided by TEA, of the District’s performance on the indica-
tors in Texas Administrative Code Title 19, Chapter 109.1002.

The public shall be given an opportunity to comment on the report
at a hearing.

The report shall contain information on state-established standards
and the District’s previous performance, along with any descriptive
information required by the Commissioner of Education.

The report may contain other information the Board determines
necessary or useful, including information concerning the District’s
financial allocations, tax collections, financial strength, operating
cost management, personnel management, debt management,
facility acquisition and construction management, cash manage-
ment, budgetary planning, overall business management, com-
pliance with rules, and data quality.
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The Board shall hold a public hearing on the report.  The Board
shall give notice of the hearing to property owners and to parents
of District students.

The public hearing on the annual financial management report
shall be held in the District’s facilities within two months of receipt
of a final financial accountability rating.

In addition to other notice required by law, notice of the hearing
must be provided to a newspaper of general circulation in the Dis-
trict once a week for two weeks prior to holding the public meeting,
providing the time and place where the hearing is to be held.  The
first notice in the newspaper may not be more than 30 days prior to
or less than 14 days prior to the public meeting.

If there is not a newspaper published in the county in which the
District’s central administration office is located, then the notice is
to be published in the county nearest the county seat of the county
in which the District’s central administration office is located; and
through electronic mail to media serving the District.

At the hearing, the annual financial management report shall be
disseminated to parents and taxpayers in attendance.  The annual
financial management report shall be retained in the District for at
least a three-year period after the public hearing and shall be made
available to parents and taxpayers upon request.

A corrective action plan shall be filed with TEA by each school dis-
trict that received a rating of Substandard Achievement or Sus-
pended—Data Quality. The corrective action plan is to be filed
within one month after the District’s public hearing.

After the hearing, the report shall be disseminated in the District in
the manner prescribed by the Commissioner.

Education Code 39.203, 19 TAC 109.1005
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All Trustees, employees, vendors, contractors, consultants, volun-
teers, and any other parties who are involved in the District’s finan-
cial transactions shall act with integrity and diligence in duties
involving the District’s fiscal resources.

Note:    See the following policies and/or administrative regula-
tions regarding conflicts of interest, ethics, and financial
oversight:

� Code of ethics:
for Board members—BBF
for employees—DH

� Financial conflicts of interest:
for public officials—BBFA
for all employees—DBD

� Financial conflicts involving federal funds:  CBB

� Systems for monitoring the District’s investment
program:  CDA

� Budget planning and evaluation:  CE

� Compliance with accounting regulations:  CFC

� Activity fund management:  CFD

� Criminal history record information for employees:
DC

� Disciplinary action for fraud by employees:  DCD,
DCE, and DF series

The District prohibits fraud and financial impropriety, as defined
below, in the actions of its Trustees, employees, vendors, contrac-
tors, consultants, volunteers, and others seeking or maintaining a
business relationship with the District.

Fraud and financial impropriety shall include but not be limited to:

1. Forgery or unauthorized alteration of any document or
account belonging to the District.

2. Forgery or unauthorized alteration of a check, bank draft, or
any other financial document.

3. Misappropriation of funds, securities, supplies, or other Dis-
trict assets, including employee time.

4. Impropriety in the handling of money or reporting of District
financial transactions.
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5. Profiteering as a result of insider knowledge of District infor-
mation or activities.

6. Unauthorized disclosure of confidential or proprietary informa-
tion to outside parties.

7. Unauthorized disclosure of investment activities engaged in or
contemplated by the District.

8. Accepting or seeking anything of material value from contrac-
tors, vendors, or other persons providing services or materials
to the District, except as otherwise permitted by law or District
policy.  [See DBD]

9. Inappropriately destroying, removing, or using records, furni-
ture, fixtures, or equipment.

10. Failure to provide financial records required by state or local
entities.

11. Failure to disclose conflicts of interest as required by law or
District policy.

12. Any other dishonest act regarding the finances of the District.

Each employee who supervises or prepares District financial
reports or transactions shall set an example of honest and ethical
behavior and shall actively monitor his or her area of responsibility
for fraud and financial impropriety.

The Superintendent or designee shall maintain a system of internal
controls to deter and monitor for fraud or financial impropriety in
the District.

Any person who suspects fraud or financial impropriety in the Dis-
trict shall report the suspicions immediately to any supervisor, the
Superintendent or designee, the Board President, or local law
enforcement.

Reports of suspected fraud or financial impropriety shall be treated
as confidential to the extent permitted by law.  Limited disclosure
may be necessary to complete a full investigation or to comply with
law.  All employees involved in an investigation shall be advised to
keep information about the investigation confidential.

Neither the Board nor any District employee shall unlawfully retali-
ate against a person who in good faith reports perceived fraud or
financial impropriety.  [See DG]

In coordination with legal counsel and other internal or external
departments or agencies, as appropriate, the Superintendent,
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Board President, or a designee shall promptly investigate reports
of potential fraud or financial impropriety.

If an investigation substantiates a report of fraud or financial impro-
priety, the Superintendent or designee shall promptly inform the
Board of the report, the investigation, and any responsive action
taken or recommended by the administration.

If an employee is found to have committed fraud or financial impro-
priety, the Superintendent or designee shall take or recommend
appropriate disciplinary action, which may include termination of
employment.  If a contractor or vendor is found to have committed
fraud or financial impropriety, the District shall take appropriate
action, which may include cancellation of the District’s relationship
with the contractor or vendor.

When circumstances warrant, the Board, Superintendent, or desig-
nee may refer matters to appropriate law enforcement or regulatory
authorities.  In cases involving monetary loss to the District, the
District may seek to recover lost or misappropriated funds.

The final disposition of the matter and any decision to file a criminal
complaint or to refer the matter to the appropriate law enforcement
or regulatory agency for independent investigation shall be made in
consultation with legal counsel.

After any investigation substantiates a report of fraud or financial
impropriety, the Superintendent or designee shall analyze condi-
tions or factors that may have contributed to the fraudulent or
improper activity.  The Superintendent or designee shall ensure
that appropriate administrative procedures are developed and
implemented to prevent future misconduct.  These measures shall
be presented to the Board for review.
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The Board may obtain funds to construct, acquire, or equip school
buildings, to purchase necessary sites, to purchase new school
buses, or to acquire or refinance property financed under a con-
tract entered under the Public Property Finance Act by issuing
bonds and assessing annual ad valorem taxes sufficient to pay the
principal and interest on the bonds as they come due.  Education
Code 45.001(a)

All bonds shall be issued in accordance with the Public Security
Procedures Act.  Gov’t Code 1201

Except as provided by Education Code 46.005 and 46.006, a dis-
trict that issues bonds to construct, acquire, renovate or improve
an instructional facility is guaranteed certain state funding to pay
principal and interest on eligible bonds under the Instructional Faci-
lities Allotment program, Education Code Chapter 46, Subchapter
A.  Education Code 46.003; 19 TAC 61.1032

Each district is guaranteed certain state funding to pay the principal
and interest on eligible bonds under Education Code Chapter 46,
Subchapter B.  Bonds are eligible if the District made payments on
the bonds during the 2004–05 school year or taxes levied to pay
the principal and interest on the bonds were included in the Dis-
trict’s audited debt service collections for that school year, and the
District does not receive state assistance under the Instructional
Facilities Allotment for payment of the principal and interest on the
bonds.  Education Code 46.032, 46.033; 19 TAC 61.1035

No officer or employee of the District shall expend or authorize the
expenditure of District funds for the purpose of political advertising.
Funds may be expended, however, for advertising that describes
the factual reasons for a measure and does not advocate the pas-
sage or defeat of such measure.  Election Code 255.003

The Board may not use state or local funds or other resources of
the District to electioneer for or against any candidate, measure, or
political party.  Education Code 11.168

No bonds shall be issued or taxes levied unless approved by a
majority of the qualified voters of the District who vote at an elec-
tion held for such purpose.  The election shall be called by Board
resolution, which shall set the date, polling places, and proposi-
tions to be voted on.

The election shall be held on a uniform election date.

Except for elections held on a uniform election date or in an emer-
gency situation approved by the governor, elections may not be
held within 30 days before or after the date of the general election
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for state and county officers, general primary election, or runoff
primary election.

Education Code 45.003(a); Election Code 41.001(a), (c)  [See
BBB]

A call for an election shall be made not later than the 62nd day
before election day except that for an election to be held on the
date of the general election for state and county officers, the elec-
tion shall be called not later than the 70th day before the election
day.  Election Code 3.005

Notice of each election shall be published not earlier than the 30th
day or later than the tenth day before election day in a newspaper
of general circulation in the District or a newspaper of general cir-
culation in the territory if none is published in the District.  The per-
son responsible for giving the notice must retain a copy of the
published notice that contains the name of the newspaper and the
date of publication.

The Board shall also deliver notice of the election to the county
clerk of each county in which the District is located not later than
the 60th day before election day.  Election Code 4.008

In addition, notice of the election, which must include the location
of each polling place, must be posted not later than the 21st day
before election day on the bulletin board used for posting notices of
Board meetings.  The person posting the notice shall make a
record at the time of posting stating the date and place of posting.
The person shall sign the record and deliver it to the Board after
the last posting is made.

Election Code 4.003(a)(1), (b), (c), 4.004, 4.005

A bond election is subject to federal preclearance requirements to
the extent that the District makes changes in the practices or pro-
cedures to be followed.  Any discretionary setting of the date for a
bond election or scheduling of events leading up to or following a
bond election is subject to the preclearance requirement.  28 CFR
51.17  [See BBB]

Before issuing bonds, the District must demonstrate to the attorney
general that, with respect to the proposed issuance, the District
has a projected ability to pay the principal of and interest on the
proposed bonds and all previously issued bonds, other than bonds
authorized to be issued at an election held on or before April 1,
1991, and issued before September 1, 1992, from a tax at a rate
not to exceed $0.50 per $100 of valuation.

The District may demonstrate the ability to comply by using the
most recent taxable value of property in the District, combined with
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state assistance to which the District is entitled under Chapter 42
or 46 that may be lawfully used for the payment of bonds.

The District may demonstrate the ability to comply by using a pro-
jected future taxable value of property in the District anticipated for
the earlier of the tax year five years after the current tax year or the
tax year in which the final payment is due for the bonds submitted
to the attorney general, combined with state assistance to which
the District is entitled under Chapter 42 or 46 that may be lawfully
used for the payment of bonds.

The District must submit a certification of the projected taxable
value prepared by a registered, certified professional appraiser
who has demonstrated professional experience in projecting tax-
able values or who can obtain any necessary assistance from an
experienced person.

The certification of the District’s projected taxable value must be
signed by the Superintendent.  The attorney general must base a
determination of whether the District has complied on a taxable
value that is equal to 90 percent of the value certified.

Education Code 45.0031

Each proposition submitted to authorize the issuance of bonds
shall include the question of whether the Board may levy ad valo-
rem taxes either:

1. Sufficient, without limits as to rate or amount, to pay the prin-
cipal of and interest on said bonds; or

2. Sufficient to pay the principal of and interest on said bonds,
provided that the annual aggregate bond taxes in the District
shall never exceed the rate stated in the proposition.

Education Code 45.003(b)

The Board is authorized to refund or refinance all or any part of any
of its outstanding bonds and interest thereon, payable from ad val-
orem taxes, by issuing refunding bonds payable from ad valorem
taxes in accordance with legal requirements for the issuance.
Education Code 45.004; Gov’t Code 1207

The District may use state funds received under Education Code
Chapter 46 to pay principal of and interest on refunding bonds that:

1. Are issued to refund bonds eligible under Section 46.003;

2. Do not have a final maturity date later than the final maturity
date of the bonds being refunded;
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3. May not be called for redemption earlier than the earliest call
date of all bonds being refunded;

4. Result in a present value savings as defined in Education
Code 46.007.

Education Code 46.007

If the District has authorized school bonds for a specific purpose
and that purpose has been accomplished by other means or has
been abandoned and all or a portion of the authorized bonds
remains unissued, the Board may call an election to determine
whether the authorized bonds may be issued or sold for a different
purpose or purposes specified in the election order.  If a majority of
those voting at the election favor the sale of the unissued bonds,
the Board is authorized to issue the bonds and use the proceeds
for the purpose or purposes stated in the election order.  Education
Code 45.110

The District may apply to the Commissioner of Education for ap-
proval to guarantee bonds issued in accordance with the provi-
sions above or bonds issued under Government Code Chapter
1207, by the corpus and income of the permanent school fund.
The application shall include:

1. The name of the District and the principal amount of the
bonds to be issued;

2. The name and address of the financial institution designated
by the District as its agent for payment of principal and inter-
est for guaranteed bonds; and

3. The maturity schedule, estimated interest rate, and date of
the bonds.

Education Code 45.051, 45.052, 45.054, 45.055

An application must be accompanied by a fee set by rule of the
State Board in an amount designed to cover the costs of adminis-
tering the guarantee program.  Education Code 45.055(c)

The proceeds of bonds issued by school districts for the construc-
tion and equipment of school buildings in the District and the pur-
chase of the necessary sites for school buildings may be used,
among other things, to pay the cost of acquiring, laying, and instal-
ling pipes or lines to connect with the water, sewer, or gas lines of
a municipality or private utility company, whether or not the water,
sewer, or gas lines adjoin the school, so that the District may pro-
vide its public school buildings the water, sewer, or gas services. 
Education Code 45.101
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The Board may levy, assess, and collect annual ad valorem taxes
for the maintenance of the District’s schools.  Education Code
45.002

If authorized by a majority of qualified voters of the District voting at
an election held for that purpose, the District may impose a mainte-
nance tax rate on the $100 valuation of taxable property not to
exceed $1.50.  Education Code 45.003(a), (d)

By August 1 or as soon thereafter as practicable, the District’s tax
assessor shall submit to the Board the District’s appraisal roll,
showing the total appraised, assessed, and taxable values of all
property and the total taxable value of new property.
_____________________________________________________

Note:  The Texas comptroller of public accounts annually pub-
lishes Truth in Taxation:  A Guide for Setting Tax Rates.
School districts should consult the Truth in Taxation
guide, available in print form or through the comptroller’s
Web site, for detailed guidance on setting local property
tax rates.

____________________________________________________

By August 1 or as soon thereafter as practicable, the District’s tax
collector shall certify to the Board the estimates and amounts
required by law.

Tax Code 26.04(b)

By June 7, the chief appraiser shall prepare and certify an estimate
of the taxable value of District property.  Tax Code 26.01(e)

The Board shall call a public meeting to discuss and adopt its bud-
get and proposed tax rate.  The Board must provide notice of the
budget and proposed tax rate meeting, as described below.  The
budget must be adopted before the adoption of the tax rate for the
tax year in which the fiscal year covered by the budget begins. 
[See CE]

The Board President shall provide for publication of notice of the
budget and proposed tax rate meeting in a daily, weekly, or bi-
weekly newspaper published in the District.  If no daily, weekly, or
biweekly newspaper is published in the District, the President shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the District’s central adminis-
trative office is located.  The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.

The published notice of the public meeting to discuss and adopt
the budget and the proposed tax rate must meet the size, format,
and content requirements dictated by law.
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The notice is not valid if it does not substantially conform to the lan-
guage and format prescribed by the comptroller.

If the District has not complied with the published notice require-
ments in the FORM OF NOTICE described above, and the require-
ments for DISTRICTS WITH JULY 1 FISCAL YEAR below, if
applicable, and the failure to comply was not in good faith, a per-
son who owns taxable property in the District is entitled to an
injunction restraining the collection of taxes by the District.  An
action to enjoin the collection of taxes must be filed before the date
the District delivers substantially all of its tax bills.

A district with a fiscal year beginning July 1 may use the certified
estimate of the taxable value of district property in preparing the
published notice if the district does not receive the certified
appraisal roll on or before June 7.  A district that uses a certified
estimate may adopt a budget at the public meeting designated in
the published notice prepared using the estimate, but the district
may not adopt a tax rate before the district receives the certified
appraisal roll for the district.

After receipt of the certified appraisal roll, the District must publish
a revised published notice and hold another public meeting before
the District may adopt a tax rate that exceeds:

1. The rate proposed in the notice prepared using the estimate;
or

2. The District’s rollback rate determined under Tax Code 26.08
using the certified appraisal roll.

Education Code 44.004

Before the later of September 30 or the 60th day after the date the
certified appraisal roll is received, the Board shall adopt a tax rate
for the current tax year that reflects the two components, mainte-
nance and operations expenditures and the debt service rate pub-
lished under Education Code Section 44.004(c)(2)(A)(ii)(b), and
shall notify the assessor of the tax rate adopted.  The two compo-
nents shall be approved separately.  Tax Code 26.05(a)

The Board may not impose property taxes in any year until it has
adopted a tax rate for that year, and the annual tax rate must be
set by ordinance, resolution, or order.  The vote on the ordinance,
resolution, or order setting the tax rate must be separate from the
vote adopting the budget.  The budget shall be adopted before the
adoption of the tax rate.  Tax Code 26.05(b); Education Code
44.004(g)

The vote on the ordinance setting a tax rate that exceeds the effec-
tive tax rate must be a record vote.  A motion to adopt an ordi-
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nance setting a tax rate that exceeds the effective tax rate must be
made in the following form:  “I move that property taxes be in-
creased by the adoption of a tax rate of (specify tax rate).” Tax
Code 26.05(b)

If the ordinance sets a tax rate that, if applied to the total taxable
value, will impose an amount of taxes to fund maintenance and op-
eration expenditures of the taxing unit that exceeds the amount of
taxes imposed for that purpose in the preceding year, the Board
must include in the ordinance in type larger than the type used in
any other portion of the document the following statement:  “THIS
TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE AND
OPERATIONS THAN LAST YEAR’S TAX RATE.”; and if the tax
rate exceeds the effective maintenance and operations rate, the
following statement:  “THE TAX RATE WILL RAISE TAXES FOR
MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY
APPROXIMATELY $(Insert amount).” The District shall also include
on the home page of any Internet Web site operated by the District
the following statement:  “(Insert name of unit) ADOPTED A TAX
RATE THAT WILL RAISE MORE TAXES FOR MAINTENANCE
AND OPERATIONS THAN LAST YEAR’S TAX RATE”; and if the
tax rate exceeds the effective maintenance and operations rate,
the following statement:  “THE TAX RATE WILL RAISE TAXES
FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME
BY APPROXIMATELY $(Insert amount).”

Tax Code 26.05(b)

If the Board adopts a tax rate that exceeds the District’s rollback
tax rate as defined in Tax Code 26.08, the registered voters of the
District at an election held for that purpose must determine whether
to approve the adopted tax rate.  When increased expenditure of
money is necessary due to a natural disaster and the governor has
requested federal disaster assistance, an election is not required.
Tax Code 26.08(a)

The Board shall order that the election be held in the District on a
date not less than 30 or more than 90 days after the date on which
it adopted the tax rate.  The election need not be held on a uniform
election date unless a uniform election date falls within the 30–90
day time period.  Tax Code 26.08(b)

If a majority of votes cast in the District favor the proposition, the
tax rate for the current year is the rate that was adopted by the
Board.  If the proposition is not approved, the Board may not adopt
a tax rate for the current year that exceeds the District’s rollback
tax rate.  Tax Code 26.08(c), (d)

A call for an election shall be made not later than the 62nd day
before election day except that for an election to be held on the
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date of the general election for state and county officers, the elec-
tion shall be called not later than the 70th day before the election
day.  Election Code 3.005  [See BBB]

The Board shall deliver notice of the election to the county clerk of
each county in which the District is located not later than the 60th
day before election day.  Election Code 4.008

A rollback election is subject to federal preclearance requirements
to the extent that the District makes changes in the practices or
procedures to be followed.  Any discretionary setting of the date for
a rollback election or scheduling of events leading up to or follow-
ing a rollback election is subject to the preclearance requirement.
28 CFR 51.17  [See BBB]

If the District collects its own taxes, the Board may adopt one or
both of the following discount options for early payment of taxes.

If the Board adopts Option 1, the following apply regardless of the
date on which the District mails its tax bills.

1. Three percent if the tax is paid in October or earlier.

2. Two percent if the tax is paid in November.

3. One percent if the tax is paid in December.

Tax Code 31.05

This discount does not apply to taxes that are calculated too late
for it to be available.  Tax Code 31.04(c)

If the Board adopts Option 2, the following discounts apply only
when the District mails its tax bills after September 30:

1. Three percent if the tax is paid before or during the next full
calendar month following the date on which the tax bills were
mailed.

2. Two percent if the tax is paid during the second full calendar
month following the date on which the tax bills were mailed.

3. One percent if the tax is paid during the third full calendar
month following the date on which the tax bills were mailed.

If the Board adopts both discount options, the discounts described
at Option 1 apply unless the District mails its tax bills after Septem-
ber 30, in which case only the discounts described at Option 2
apply.

Tax Code 31.05
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The Board may provide for split payment of taxes.  If a person pays
one-half of the taxes before December 1, he or she may pay the
remaining one-half of the taxes without penalty or interest at any
time before July 1 of the following year.  This payment option does
not apply to taxes that are calculated too late for it to be available.
Tax Code 31.03, 31.04(c)

Owners of certain property in a disaster area are permitted to pay
taxes in installment payments.  Installment payments are an option
for an owner of real property that:

1. Is the residence homestead of the owner or consists of prop-
erty that is used for residential purposes and that has fewer
than five living units;

2. Is located in a disaster area and has been damaged as a
direct result of the disaster; and

3. Has had taxes imposed upon it by a taxing unit before the first
anniversary of the disaster.

If the owner of such property pays at least one-fourth of the taxes
imposed on the property before the delinquency date, accompa-
nied by notice that the person will pay the remaining taxes in
installments, the owner may make the remainder of the payments
in three equal installments.  Such installment payments shall not
incur penalty or interest if paid by the applicable dates provided for
in the tax code.

Tax Code 31.032

The Board may permit certain individuals or business entities to
provide certain services to the District in lieu of paying the District
property taxes.  While performing services for the District, the indi-
vidual is not an employee of the District and is not entitled to any
benefit, including workers’ compensation coverage, that the District
provides to its employees.

Subject to the requirements contained in Tax Code 31.035, the
Board by order or resolution may permit an individual who is at
least 65 years of age to perform services for the taxing unit in lieu
of paying taxes imposed by the District on property owned by the
individual and occupied as the individual’s residence homestead.

Tax Code 31.035

Subject to the requirements contained in Tax Code 31.036, the
Board by resolution may permit qualified individuals, who are not
employed by the District, to perform teaching services for the Dis-
trict at a junior high school or high school of the District in lieu of
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paying taxes imposed by the District on property owned and occu-
pied by the individual as a residence homestead.  Tax Code
31.036

Subject to the requirements contained in Tax Code 31.037, the
Board by resolution may authorize a corporation or other business
entity to permit a qualified individual employed by the business
entity to perform teaching services in a high school or a junior high
school for the District in lieu of paying taxes imposed by the District
on property owned by the business entity.  Tax Code 31.037

An individual who is disabled or at least 65 and qualifies for a
homestead exemption may pay taxes on the residence homestead
property in installments.  To do so, the individual must pay at least
one-fourth of the taxes due before the delinquency date.  This pay-
ment must be accompanied by notice that the individual will pay
the remaining taxes in installments.  The person may pay the re-
maining taxes without penalty or interest.  The first installment
must be paid before April 1, the second before June 1, and the
third before August 1.  Tax Code 31.031

The tax collector may decide to accept partial payments of District
property taxes.  Acceptance of a partial payment does not affect
the delinquency date, but penalties and interest are incurred only
by the portion of tax that remains unpaid on the date the tax be-
comes delinquent.  The discounts described above do not apply to
any portion of a partial payment of District taxes.  Tax Code
31.07(c)

Taxes are delinquent if not paid before February 1 of the year fol-
lowing the year in which imposed, except as provided below:

1. The District has provided for split payments.  Tax Code 31.03

2. The District’s tax bills are mailed after January 10.
Tax Code 31.04(a)

3. The District’s tax bills are mailed after September 30 and the
Board has adopted discounts provided by Tax Code 31.05(c).
Tax Code 31.04(d)

Tax Code 31.02

The Board may contract with any competent attorney to represent
the District to enforce the collection of delinquent taxes.  The attor-
ney’s compensation is set in the contract, but the total amount of
compensation provided may not exceed 20 percent of the amount
of delinquent tax, penalty, and interest collected.  Tax Code 6.30(c)

If the District or the tax collector for the District has contracted with
a private attorney for the collection of delinquent taxes, the Board
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may impose, by official action, an additional penalty on taxes that
become delinquent on or after February 1 but not later than May 1
and remain delinquent on July 1 of the year in which they become
delinquent.  This penalty may not exceed the amount of com-
pensation specified in the contract with the attorney to be paid in
connection with the collection of the delinquent taxes and shall be
secured by a tax lien.  The District’s tax collector shall deliver
notice to the property owner of the delinquency and the penalty 30
to 60 days before July 1.  Tax Code 33.07

If the District or the tax collector for the District has imposed the
penalty described above and has contracted with a private attorney
for collection of delinquent taxes, the Board may impose, by official
action, an additional penalty on all taxes that become delinquent
on or after June 1 under Tax Code 26.15(e), 31.03, 31.031, 31.032,
or 31.04.  This penalty may not exceed the amount of compensa-
tion specified in the contract with the attorney to be paid in connec-
tion with the collection of the delinquent taxes and shall be secured
by a tax lien.  The District’s tax collector shall send notice of the
delinquency and the penalty to the property owner.  The penalty is
incurred on the first day of the first month that begins at least 21
days after the date the notice is sent.  Tax Code 33.08

An adult is entitled to exemption from taxation of $15,000 of the
appraised value of his residence homestead except that $10,000 of
the exemption does not apply to an entity operating under former
Education Code Chapters 17, 18, 25, 26, 27, or 28, as those chap-
ters existed on May 1, 1995.  An adult who is disabled or 65 or
older is entitled to an additional $10,000 exemption of the ap-
praised value of his residence homestead.  Tax Code 11.13(b), (c)

To receive the residence homestead exemptions, the person claim-
ing the exemption must apply for the exemption.  Tax Code 11.43

The District shall not increase the total annual amount of ad valo-
rem tax it imposes on the residence homestead of an individual 65
years of age or older, or on the residence homestead of an individ-
ual who is disabled as defined by Section 11.13 of the Tax Code,
above the amount of the tax it imposed in the first tax year in which
the individual qualified that residence homestead for an applicable
exemption.

The District may increase the taxes if improvements are made to
the property, but that tax amount is then frozen.

Tax Code 11.26(a), (b)

If an individual who receives the 65-and-over limitation on tax in-
creases subsequently qualifies for a different resident homestead,
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the District may impose taxes on the subsequently acquired home-
stead only in accordance with Tax Code 11.26.  Tax Code 11.26(g),
(h)

The Board may grant additional tax exemptions for homestead his-
toric sites and charitable organizations, as provided by law.  Tax
Code 11.13, 11.184, 11.24; Tex. Const. Art. VIII, Sec. 1–b(e)

If the District is located partly or entirely inside an area declared by
the governor to be a natural disaster area, the Board may autho-
rize the reappraisal of all property damaged in the disaster at its
market value immediately after the disaster.  Tax Code 23.02(a)

When a portion of the real property taxable by the District is pro-
posed for inclusion in a municipal or county reinvestment zone, the
Board shall be notified of a description of the proposed boundaries
of the zone, the tentative plans for the development or redevelop-
ment of the zone, and an estimate of the general impact of the pro-
posed zone on property values and tax revenues.  The District may
request additional information from the governing body of the mu-
nicipality or county proposing to designate a reinvestment zone,
and Board members may attend the formal presentation required
of the governing body of the municipality or county.  Within 15 days
of receipt of the notice, the Board shall designate a representative
to meet with the governing body of the municipality or county pro-
posing to designate a reinvestment zone to discuss the project
plan and the reinvestment zone financing plan and shall notify the
municipality or county governing body of its designation.  Tax Code
311.003(e), (f), (g)

The Board may appoint one member of the reinvestment zone’s
board of directors or may waive that right.  Tax Code 311.009(a)

In certain reinvestment zones, the Board may be entitled to appoint
more than one member of the reinvestment zone’s board of direc-
tors.  Tax Code 311.0091(a), (b)

When the reinvestment zone has been designated upon petition of
property owners under Tax Code 311.005(a)(5), the Board may ap-
point a member or members, as appropriate, of the reinvestment
zone’s board of directors only if it has approved the payment of all
or part of the tax increment produced by the District.  Tax Code
311.009(b), 311.0091(c)

The District shall provide for the collection of its taxes in the zone
as for any other property tax and shall pay into the zone’s tax in-
crement fund the amount specified by law.  This payment shall be
made no later than 90 days after the delinquency date for District
property taxes, except that the District is not required to pay the
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portion attributable to delinquent taxes until those taxes are col-
lected.  The District shall not be required to pay a tax increment
into the zone’s tax increment fund beyond three years from the
date the zone was created, except as provided by law.  Tax Code
311.013

The District is not required to pay into the tax increment fund any of
its tax increment produced from a reinvestment zone created upon
petition of property owners under Tax Code 311.005(a) unless it
enters into an agreement to do so with the governing body of the
municipality or county that created the zone.  Tax Code 311.013(f)

The District is not required to pay into the tax increment fund any of
its tax increment produced from property located in an area added
to a reinvestment zone under Tax Code 311.007 unless the Board
enters into an agreement to do so with the governing body of the
municipality or county that created the zone.  Tax Code 311.013(k)

On or after September 1, 2001, the District may not enter into a tax
abatement agreement under Chapter 312.  Tax Code 312.002(f)

In order to attract large-scale capital investments, create new jobs,
strengthen the economy, and expand the property tax base, dis-
tricts may offer certain ad valorem tax benefits and financial bene-
fits in accordance with the Texas Economic Development Act.  Tax
Code 313

Districts should strictly interpret the criteria and selection guidelines
and approve only those applications for an ad valorem tax benefit
or financial benefit that:

1. Enhance the local community;

2. Improve the local public education system;

3. Create high-paying jobs; and

4. Advance the economic development goals of Texas as identi-
fied by the Texas Strategic Economic Development Planning
Commission.

Tax Code 313.004(3)
_____________________________________________________

Note: For complete information regarding the Texas Economic
Development Act, refer to Tax Code Chapter 313.

_____________________________________________________
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All investments made by the District shall comply with the Public
Funds Investment Act (Texas Government Code Chapter 2256,
Subchapter A) and all federal, state, and local statutes, rules or
regulations.  Gov’t Code 2256.026

Investments shall be made in accordance with written policies
approved by the Board.  The investment policies must primarily
emphasize safety of principal and liquidity and must address
investment diversification, yield, and maturity and the quality and
capability of investment management.  The policies must include:

1. A list of the types of authorized investments in which the Dis-
trict’s funds may be invested;

2. The maximum allowable stated maturity of any individual
investment owned by the District;

3. For pooled fund groups, the maximum dollar-weighted aver-
age maturity allowed based on the stated maturity date of the
portfolio;

4. Methods to monitor the market price of investments acquired
with public funds; and

5. A requirement for settlement of all transactions, except invest-
ment pool funds and mutual funds, on a delivery versus pay-
ment basis.

Gov’t Code 2256.005(b)

The investment policy and the investment strategy shall be
reviewed not less than annually.  The Board shall adopt a written
instrument stating that it has reviewed the investment policy and
investment strategies and that the written instrument so adopted
shall record any changes made to either the investment policy or
investment strategies.  Gov’t Code 2256.005(e)

The Board shall perform a compliance audit of management con-
trols on investments and adherence to the Board’s established
investment policies.  The compliance audit shall be performed in
conjunction with the annual financial audit.  Gov’t Code
2256.005(m)

As part of the investment policy, the Board shall adopt a separate
written investment strategy for each of the funds or group of funds
under the Board’s control.  Each investment strategy must describe
the investment objectives for the particular fund under the following
priorities in order of importance:

1. Understanding of the suitability of the investment to the finan-
cial requirements of the Board;

WRITTEN POLICIES
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2. Preservation and safety of principal;

3. Liquidity;

4. Marketability of the investment if the investment needs to be
liquidated before maturity;

5. Diversification of the investment portfolio; and

6. Yield.

Gov’t Code 2256.005(d)

The Board shall designate one or more officers or employees as
investment officer(s) to be responsible for the investment of its
funds.  If the Board has contracted with another investing entity to
invest its funds, the investment officer of the other investing entity
is considered to be the investment officer of the contracting
Board’s District.  In the administration of the duties of an invest-
ment officer, the person designated as investment officer shall ex-
ercise the judgment and care, under prevailing circumstances that
a prudent person would exercise in the management of the per-
son’s own affairs, but the Board retains the ultimate responsibility
as fiduciaries of the assets of the District.  Unless authorized by
law, a person may not deposit, withdraw, transfer, or manage in
any other manner the funds of the investing entity.  Authority
granted to a person to invest an entity’s funds is effective until re-
scinded by the Board or until termination of the person’s employ-
ment by the District.  Gov’t Code 2256.005(f)

A District or investment officer may use the District’s employees or
the services of a contractor of the District to aid the investment offi-
cer in the execution of the officer’s duties under Government Code,
Chapter 2256.  Gov’t Code 2256.003(c)

Within 12 months after taking office or assuming duties, the trea-
surer or chief financial officer and the investment officer of the Dis-
trict shall attend at least one training session from an independent
source approved either by the Board or by a designated invest-
ment committee advising the investment officer.  This initial training
must contain at least ten hours of instruction relating to their
respective responsibilities under the Public Funds Investment Act.
Gov’t Code 2256.008(a)

The treasurer or chief financial officer and the investment officer
must also attend an investment training session not less than once
in a two-year period and receive not less than ten hours of instruc-
tion relating to investment responsibilities under the Public Funds
Investment Act from an independent source approved by the Board
or a designated investment committee advising the investment offi-
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cer.  If the District has contracted with another investing entity to
invest the District’s funds, this training requirement may be satis-
fied by having a Board officer attend four hours of appropriate
instruction in a two-year period.  Gov’t Code 2256.008(a), (b)

Investment training shall include education in investment controls,
security risks, strategy risks, market risks, diversification of
investment portfolio, and compliance with the Government Code,
Chapter 2256.  Gov’t Code 2256.008(c)

Investments shall be made with judgment and care, under prevail-
ing circumstances that a person of prudence, discretion, and intelli-
gence would exercise in the management of his or her own affairs,
not for speculation, but for investment, considering the probable
safety of capital and the probable income to be derived.  Invest-
ments shall be governed by the following objectives in order of
priority:

1. Preservation and safety of principal;

2. Liquidity; and

3. Yield.

In determining whether an investment officer has exercised pru-
dence with respect to an investment decision, the following shall be
taken into consideration:

1. The investment of all funds, rather than the prudence of a
single investment, over which the officer had responsibility.

2. Whether the investment decision was consistent with the
Board’s written investment policy.

Gov’t Code 2256.006

A District investment officer who has a personal business relation-
ship with a business organization offering to engage in an invest-
ment transaction with the District shall file a statement disclosing
that personal business interest.  An investment officer who is
related within the second degree by affinity or consanguinity, as
determined by Government Code Chapter 573, to an individual
seeking to sell an investment to the District shall file a statement
disclosing that relationship with the Board and with the Texas Eth-
ics Commission.  For purposes of this policy, an investment officer
has a personal business relationship with a business organization
if:

1. The investment officer owns ten percent or more of the voting
stock or shares of the business organization or owns $5,000
or more of the fair market value of the business organization;

STANDARD OF
CARE
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2. Funds received by the investment officer from the business
organization exceed ten percent of the investment officer’s
gross income for the previous year; or

3. The investment officer has acquired from the business orga-
nization during the previous year investments with a book
value of $2,500 or more for the personal account of the
investment officer.

Gov’t Code 2256.005(i)

Not less than quarterly, the investment officer shall prepare and
submit to the Board a written report of investment transactions for
all funds covered by the Public Funds Investment Act.  This report
shall be presented to the Board and the Superintendent not less
than quarterly, within a reasonable time after the end of the period.
The report must:

1. Contain a detailed description of the investment position of
the District on the date of the report;

2. Be prepared jointly and signed by all District investment offi-
cers.

3. Contain a summary statement for each pooled fund group
(i.e., each internally created fund in which one or more
accounts are combined for investing purposes).  The report
must be prepared in compliance with generally accepted
accounting principles and must state:

a. Beginning market value for the reporting period;

b. Additions and changes to the market value during the
period;

c. Ending market value for the period; and

d. Fully accrued interest for the reporting period.

4. State the book value and market value of each separately
invested asset at the beginning and end of the reporting
period by the type of asset and fund type invested.

5. State the maturity date of each separately invested asset that
has a maturity date.

6. State the account or fund or pooled group fund in the District
for which each individual investment was acquired.

7. State the compliance of the investment portfolio of the District
as it relates to the District’s investment strategy expressed in

QUARTERLY
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the District’s investment policy and relevant provisions of
Government Code, Chapter 2256.

If the District invests in other than money market mutual funds,
investment pools or accounts offered by its depository bank in the
form of certificates of deposit, or money market accounts or similar
accounts, the reports shall be formally reviewed at least annually
by an independent auditor, and the result of the review shall be
reported to the Board by that auditor.

Gov’t Code 2256.023

The Board or a designated investment committee, shall, at least
annually, review, revise, and adopt a list of qualified brokers that
are authorized to engage in investment transactions with the Dis-
trict.  Gov’t Code 2256.025

The Board may purchase, sell, and invest its funds and funds
under its control in investments described below, in compliance
with its adopted investment policies and according to the standard
of care set out in this policy.  Investments may be made directly by
the Board or by a nonprofit corporation acting on behalf of the
Board or an investment pool acting on behalf of two or more local
governments, state agencies, or a combination of the two.  Gov’t
Code 2256.003(a)

In the exercise of these powers, the Board may contract with an
investment management firm registered under the Investment
Advisers Act of 1940 (15 U.S.C. Section 80b–1 et seq.) or with the
State Securities Board to provide for the investment and manage-
ment of its public funds or other funds under its control.  A contract
made for such purpose may not be for a term longer than two
years.  A renewal or extension of the contract must be made by the
Board by order, ordinance, or resolution.  Gov’t Code 2256.003(b)

The following investments are authorized:

1. Obligations, including letters of credit, of the United States or
its agencies and instrumentalities; direct obligations of the
state of Texas or its agencies and instrumentalities; collatera-
lized mortgage obligations directly issued by a federal agency
or instrumentality of the United States, the underlying security
for which is guaranteed by an agency or instrumentality of the
United States; other obligations, the principal and interest of
which are unconditionally guaranteed or insured by, or backed
by the full faith and credit of, the state of Texas, the United
States, or their respective agencies and instrumentalities;
obligations of states, agencies, counties, cities, and other
political subdivisions of any state rated as to investment qual-
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ity by a nationally recognized investment rating firm not less
than A or its equivalent; and bonds issued, assumed, or guar-
anteed by the state of Israel.  Gov’t Code 2256.009(a)

The following investments are not authorized:

a. Obligations whose payment represents the coupon pay-
ments on the outstanding principal balance of the under-
lying mortgage-backed security collateral and pays no
principal.

b. Obligations whose payment represents the principal
stream of cash flow from the underlying mortgage-
backed security collateral and bears no interest.

c. Collateralized mortgage obligations that have a stated
final maturity date of greater than ten years.

d. Collateralized mortgage obligations the interest rate of
which is determined by an index that adjusts opposite to
the changes in a market index.

Gov’t Code 2256.009(b)

2. Certificates of deposit or share certificates issued by a depos-
itory institution that has its main office or a branch office in
Texas that is guaranteed or insured by the FDIC or its succes-
sor or the National Credit Union Share Insurance Fund or its
successor and is secured by obligations described in item 1
above, including mortgage-backed securities directly issued
by a federal agency or instrumentality that have a market
value of not less than the principal amount of the certificates
(but excluding those mortgage-backed securities described in
Section 2256.009[b]) or secured in any other manner and
amount provided by law for the deposits of the investing
entity.  Gov’t Code 2256.010(a)

In addition to the authority to invest funds in certificates of
deposit under the previous section, an investment in certifi-
cates of deposit made in accordance with the following condi-
tions is an authorized investment under Government Code
2256.010:

a. The funds are invested by the District through a deposi-
tory institution that has its main office or a branch office
in this state and that is selected by the District;

b. The depository institution selected by the District
arranges for the deposit of the funds in certificates of
deposit in one or more federally insured depository insti-
tutions, wherever located, for the account of the District;
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c. The full amount of the principal and accrued interest of
each of the certificates of deposit is insured by the
United States or an instrumentality of the United States;

d. The depository institution selected by the District acts as
custodian for the District with respect to the certificates
of deposit issued for the account of the District entity;
and

e. At the same time that the funds are deposited and the
certificates of deposit are issued for the account of the
District, the depository institution selected by the District
receives an amount of deposits from customers of other
federally insured depository institutions, wherever
located, that is equal to or greater than the amount of
the funds invested by the District through the depository
institution.

Gov’t Code 2256.010(b)

The investment policies may provide that bids for certificates
of deposit be solicited orally, in writing, electronically, or in any
combination of those methods.  Gov’t Code 2256.005(c)

3. Fully collateralized repurchase agreements that have a
defined termination date, are secured by obligations of the
United States or its agencies and instrumentalities, are
pledged to the District, held in the District’s name, and depos-
ited with the District or a third party selected and approved by
the Board, and placed through a primary government securi-
ties dealer, as defined by the Federal Reserve or a financial
institution doing business in Texas.  The term of any reverse
security repurchase agreement may not exceed 90 days after
the date the reverse security repurchase agreement is deliv-
ered.  Money received by the District under the terms of a
reverse security repurchase agreement shall be used to
acquire additional authorized investments, but the term of the
authorized investments acquired must mature not later than
the expiration date stated in the reverse security repurchase
agreement.  Gov’t Code 2256.011

4. A securities lending program if:

a. The value of securities loaned is not less than 100 per-
cent collateralized, including accrued income, and the
loan allows for termination at any time;

b. The loan is secured by:

(1) Pledged securities described by Government Code
2256.009;
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(2) Pledged irrevocable letters of credit issued by a
bank that is organized and existing under the laws
of the United States or any other state and continu-
ously rated by at least one nationally recognized
investment rating firm at not less than A or its
equivalent; or

(3) Cash invested in accordance with Government
Code 2256.009, 2256.013, 2256.014, or 2256.016;

c. The terms of the loan require that the securities being
held as collateral be pledged to the investing entity, held
in the investing entity’s name, and deposited at the time
the investment is made with the entity or with a third
party selected by or approved by the investing entity;
and

d. The loan is placed through a primary government securi-
ties dealer or a financial institution doing business in this
state.

An agreement to lend securities under a securities lending
program must have a term of one year or less.

Gov’t Code 2256.0115

5. Banker’s acceptance, with a stated maturity of 270 days or
fewer from the date of issuance that will be liquidated in full at
maturity, which is eligible for collateral for borrowing from a
Federal Reserve Bank, and is accepted by a bank meeting
the requirements of Government Code 2256.012(4).  Gov’t
Code 2256.012

6. Commercial paper that has a stated maturity of 270 days or
fewer from the date of issuance and is rated not less than A–1
or P–1 or an equivalent rating by at least two nationally recog-
nized credit rating agencies or by one nationally recognized
credit rating agency provided the commercial paper is fully
secured by an irrevocable letter of credit issued by a bank
organized and existing under U.S. law or the law of any state.
Gov’t Code 2256.013

7. No-load money market mutual funds that:

a. Are registered with and regulated by the Securities and
Exchange Commission;

b. Provide the District with a prospectus and other informa-
tion required by the Securities and Exchange Act of
1934 (15 U.S.C. 78a et seq.) or the Investment Com-
pany Act of 1940 (15 U.S.C. 80a–1 et seq.);
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c. Have a dollar-weighted average stated maturity of 90
days or fewer; and

d. Include in their investment objectives the maintenance of
a stable net asset value of $1 for each share.

However, investments in no-load money market mutual funds
shall be limited to the percentages authorized by Government
Code 2256.014(c).

8. No-load mutual funds that:

a. Are registered with the Securities and Exchange Com-
mission;

b. Have an average weighted maturity of less than two
years;

c. Are invested exclusively in obligations approved by Gov-
ernment Code Chapter 2256, Subchapter A, regarding
authorized investments (Public Funds Investment Act);

d. Are continuously rated by at least one nationally recog-
nized investment rating firm of not less than AAA or its
equivalent; and

e. Conform to the requirements in Government Code Sec-
tion 2256.016(b) and (c) relating to the eligibility of
investment pools to receive and invest funds of investing
entities.

Investments in no-load mutual funds shall be limited to the
percentages authorized by Government Code 2256.014(c).
In addition, the District may not invest any portion of bond
proceeds, reserves, and funds held for debt service, in no-
load mutual funds described in this item.

Gov’t Code 2256.014

9. A guaranteed investment contract, as an investment vehicle
for bond proceeds, if the guaranteed investment contract:

a. Has a defined termination date.

b. Is secured by obligations described by Government
Code Section 2256.009(a)(1), excluding those obliga-
tions described by Section 2256.009(b), in an amount at
least equal to the amount of bond proceeds invested
under the contract.

c. Is pledged to the District and deposited with the District
or with a third party selected and approved by the Dis-
trict.
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Bond proceeds, other than bond proceeds representing
reserves and funds maintained for debt service purposes,
may not be invested in a guaranteed investment contract with
a term longer than five years from the date of issuance of the
bonds.

To be eligible as an authorized investment:

d. The Board must specifically authorize guaranteed
investment contracts as eligible investments in the order,
ordinance, or resolution authorizing the issuance of
bonds.

e. The District must receive bids from at least three sepa-
rate providers with no material financial interest in the
bonds from which proceeds were received.

f. The District must purchase the highest yielding guaran-
teed investment contract for which a qualifying bid is
received.

g. The price of the guaranteed investment contract must
take into account the reasonably expected drawdown
schedule for the bond proceeds to be invested.

h. The provider must certify the administrative costs rea-
sonably expected to be paid to third parties in connec-
tion with the guaranteed investment contract.

Gov’t Code 2256.015

10. A public funds investment pool meeting the requirements of
Government Code 2256.016 and 2256.019, if the Board
authorizes the investment in the particular pool by resolution.
Gov’t Code 2256.016, 2256.019

The District is not required to liquidate investments that were au-
thorized investments at the time of purchase.  Gov’t Code
2256.017

A written copy of the investment policy shall be presented to any
person offering to engage in an investment transaction with an
investing entity or to an investment management firm under con-
tract with an investing entity to invest or manage the entity’s invest-
ment portfolio.  For purposes of this policy, a business organization
includes investment pools and an investment management firm
under contract with an investing entity to invest or manage the
entity’s investment portfolio.  The qualified representative of the
business organization offering to engage in an investment transac-
tion with the District shall execute a written instrument in a form
acceptable to the District and the business organization substan-
tially to the effect that the business organization has:

CHANGE IN LAW
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1. Received and thoroughly reviewed the District investment
policy; and

2. Has acknowledged that the business organization has imple-
mented reasonable procedures and controls in an effort to
preclude investment transactions conducted between the Dis-
trict and the organization that are not authorized by the Dis-
trict’s policy, except to the extent that this authorization is
dependent on an analysis of the makeup of the entity’s entire
portfolio or requires an interpretation of subjective investment
standards.

The investment officer may not acquire or otherwise obtain any
authorized investment described in the District’s investment policy
from a person who has not delivered to the District the instrument
described above.

Gov’t Code 2256.005

A gift, devise, or bequest made to provide college scholarships for
District graduates may be invested by the Board as provided in
Property Code 117.004, unless otherwise specifically provided by
the terms of the gift, devise, or bequest.  Education Code 45.107

Investments donated to the District for a particular purpose or
under terms of use specified by the donor are not subject to the
requirements of Government Code Chapter 2256, Subchapter A.
Gov’t Code 2256.004(b)

The District may use electronic means to transfer or invest all
funds collected or controlled by the District.  Gov’t Code 2256.051
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The District shall not lend its credit or gratuitously grant public
money or things of value in aid of any individual, association, or
corporation.  Tex. Const. Art. III, Sec. 52; Brazoria County v. Perry,
537 S.W.2d 89 (Tex. Civ. App.–Houston [1st Dist.] 1976, no writ)

The District shall not grant any extra compensation, fee, or allow-
ance to a public officer, agent, servant, or contractor after service
has been rendered or a contract entered into and performed in
whole or in part.  Nor shall the District pay or authorize the pay-
ment of any claim against the District under any agreement or con-
tract made without authority of law.  Tex. Const. Art. III, Sec. 53;
Harlingen ISD v. C.H. Page and Bro.  48 S.W.2d 983 (Comm. App.
1932)

The state and county available funds disbursed to the District shall
be used exclusively for salaries of professional certified staff and
for interest on money borrowed on short time to pay such salaries,
when salaries become due before school funds for the current year
become available.  Loans for paying professional certified staff
salaries may not be paid out of funds other than those for the cur-
rent year.  Education Code 45.105(b)

Local funds from District taxes, tuition fees, other local sources,
and state funds not designated for a specific purpose may be used
for salaries of any personnel and for purchasing appliances and
supplies; for the payment of insurance premiums; for buying school
sites; for buying, building, repairing, and renting school buildings,
including acquisition of school buildings and sites by leasing
through annual payments with an ultimate option to purchase [see
CHG]; and for other purposes necessary in the conduct of the pub-
lic schools to be determined by the Board.  Education Code
45.105(c)

No public funds of the District may be spent in any manner other
than as provided for in the budget adopted by the Board.  Educa-
tion Code 44.006(a)

The Board shall not enter into an agreement authorizing the use of
District employees, property, or resources for the provision of ma-
terials or labor for the design, construction, or renovation of im-
provements to real property not owned or leased by the District.

The Board may not use state or local funds or other resources of
the District to electioneer for or against any candidate, measure, or
political party.

Education Code 11.168

A contract for the acquisition, including lease, of real or personal
property is a commitment of the District’s current revenue only, pro-

AUTHORIZED
EXPENDITURES
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vided the contract contains either or both of the following provi-
sions:

1. Retains to the Board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best efforts attempt by the Board to obtain
and appropriate funds for payment of the contract.

Local Gov’t Code 271.903

The Board may determine if the District’s fiscal year begins on
July 1 or September 1 of each year.  Education Code 44.0011

The Superintendent shall prepare, or cause to be prepared, a pro-
posed budget covering all estimated revenue and proposed expen-
ditures of the District for the following fiscal year.  Education Code
44.002

The proposed budget shall be prepared on or before a date set by
the State Board of Education, currently August 20 (June 19 if the
District uses a July 1 fiscal year start date).  Education Code
44.002(a); 19 TAC 109.1(a), 109.41

The adopted budget must be filed with the Texas Education
Agency on or before the date established in the Financial Account-
ability System Resource Guide.  Education Code 44.005;
19 TAC 109.1(a)

After the proposed budget has been prepared, the Board President
shall call a Board meeting for the purpose of adopting a budget for
the succeeding fiscal year.  Any taxpayer of the District may be
present and participate in the meeting.  Education Code 44.004
[See CCG for provisions governing tax rate adoption]

The meeting must comply with the notice requirements of the Open
Meetings Act.  Gov’t Code 551.041, 551.043

The Board President shall also provide for publication of notice of
the budget and proposed tax rate meeting in a daily, weekly, or bi-
weekly newspaper published in the District.  If no daily, weekly, or
biweekly newspaper is published in the District, the President shall
provide for publication of notice in at least one newspaper of gen-
eral circulation in the county in which the District’s central adminis-
trative office is located.  The notice shall be published not earlier
than the 30th day or later than the tenth day before the date of the
hearing.

The published notice of the public meeting to discuss and adopt
the budget and the proposed tax rate must meet the size, format,
and content requirements dictated by law.
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The notice is not valid if it does not substantially conform to the lan-
guage and format prescribed by the comptroller.

If the District has not complied with the published notice require-
ments in the FORM OF NOTICE described above, and the require-
ments for DISTRICTS WITH JULY 1 FISCAL YEAR below, if
applicable, and the failure to comply was not in good faith, a per-
son who owns taxable property in the District is entitled to an
injunction restraining the collection of taxes by the District.  An
action to enjoin the collection of taxes must be filed before the date
the District delivers substantially all of its tax bills.

The Board shall adopt a budget to cover all expenditures for the
succeeding fiscal year at the meeting called for that purpose and
before the adoption of the tax rate for the tax year in which the fis-
cal year covered by the budget begins.

A district with a fiscal year beginning July 1 may use the certified
estimate of the taxable value of district property in preparing the
published notice if the district does not receive the certified
appraisal roll on or before June 7.  A district that uses a certified
estimate may adopt a budget at the public meeting designated in
the published notice prepared using the estimate, but the district
may not adopt a tax rate before the district receives the certified
appraisal roll for the district.

Education Code 44.004

By June 7, the chief appraiser shall prepare and certify an estimate
of the taxable value of District property.  Tax Code 26.01(d)

The Board shall have the authority to amend the approved budget
or to adopt a supplementary emergency budget to cover necessary
unforeseen expenses.

Copies of any amendment or supplementary budget must be pre-
pared and filed in accordance with State Board rules.

Education Code 44.006

A Board member who votes to approve any expenditure of school
funds in excess of the item or items appropriated in the adopted
budget or a supplementary or amended budget commits a misde-
meanor offense.  Education Code 44.052(c)

The District may donate funds or other property or service to the
adjutant general’s department or to the Texas National Guard.
Gov’t Code 431.035(b), 431.045(b)
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The Board may adopt rules and procedures for the acquisition of
goods and services.  Education Code 44.031(d)

The Board may delegate its authority regarding an action autho-
rized or required to be taken by the District by Education Code
Chapter 44, Subchapter B, to a designated person, representative,
or committee.

The Board may not delegate the authority to act regarding an
action authorized or required to be taken by the Board by Educa-
tion Code Chapter 44, Subchapter B.

Education Code 44.0312

A court may enjoin performance of a contract made in violation of
Education Code Chapter 44, Subchapter B.  A county attorney, dis-
trict attorney, criminal district attorney, citizen of the county in which
the District is located, or any interested party may bring an action
for an injunction.  A party who prevails in an action brought under
this subsection is entitled to reasonable attorney’s fees as
approved by the court.  Education Code 44.032(f)

All District contracts, except contracts for the purchase of produce
or vehicle fuel, valued at $25,000 or more in the aggregate for
each 12-month period, shall be made by the method that provides
the best value for the District:

1. Competitive bidding.

2. Competitive sealed proposals.

3. A request for proposals for services other than construction
services.

4. A catalog purchase as provided by Government Code Chap-
ter 2157, Subchapter B.

5. An interlocal contract.

6. The reverse auction procedure as defined by Government
Code 2155.062(d).

7. The formation of a political subdivision corporation under
Local Government Code 304.001.

_____________________________________________________

Note:  Regarding construction of school facilities, see CV gen-
erally; CVA for competitive bidding; CVB for competitive
sealed proposals; CVC for design/build contracts; CVD,
CVE for contracts using a construction manager; and
CVF for job order contracts for minor repairs/alterations.

_____________________________________________________

Education Code 44.031(a)

BOARD AUTHORITY
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In awarding a contract, the District may consider:

1. Purchase price.

2. The reputation of the vendor and of the vendor’s goods and
services.

3. The quality of the vendor’s goods or services.

4. The extent to which the goods or services meet the District’s
needs.

5. The vendor’s past relationship with the District.

6. The impact on the ability of the District to comply with laws
relating to historically underutilized businesses.

7. The total long-term cost to the District to acquire the goods or
services.

8. Any other relevant factor specifically listed in the request for
bids or proposals.

Education Code 44.031(b)

In awarding a contract by competitive sealed bid under Education
Code 44.031(b), a district that has its central administrative office
located in a municipality with a population of less than 250,000
may consider a bidder’s principal place of business in the manner
provided by Local Government Code 271.9051.  This section does
not apply to the purchase of telecommunications services or infor-
mation services, as those terms are defined by 47 U.S.C. Section
153.  Education Code 44.031(b–1)

The factors listed above are the only criteria that may be consid-
ered by the District in its decision to award a contract.  The District
may apply one, some, or all of the criteria, but it may not com-
pletely ignore them.  R.G.V. Vending v. Weslaco Indep. Sch. Dist.,
995 S.W.2d 897 (Tex. App.—Corpus Christi 1999, no pet.).

The Board may, by resolution, establish regulations permitting the
District to refuse to enter into a contract or other transaction with a
person indebted to the District.  The District may refuse to award a
contract to or enter into a transaction with an apparent low bidder
or successful proposer that is indebted to the District.

The term “person” includes an individual, sole proprietorship, cor-
poration, nonprofit corporation, partnership, joint venture, limited
liability company, and any other entity that seeks to enter into a
contract or other transaction with the District requiring Board ap-
proval.

Education Code 44.044

FACTORS

CONTRACT WITH
PERSON INDEBTED
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Notice of when and where bids or proposals or the responses to a
request for qualifications will be received and opened shall be pub-
lished in the county where the District’s central administrative office
is located, once a week for at least two weeks prior to the deadline
for receiving bids, proposals, or responses to a request for qualifi-
cations.  If there is no newspaper in that county, the advertising
shall be published in a newspaper in the county nearest the county
seat of the county in which the District’s central administrative
office is located.  In a two-step procurement process, the time and
place where the second-step bids, proposals, or responses will be
received are not required to be published separately.  Education
Code 44.031(g)

When the District seeks to purchase personal property of a value
of at least $10,000 but less than $25,000, in the aggregate, for a
12-month period, the District may either purchase those items in
accordance with Education Code 44.031(a) and (b) described
above or follow the vendor list procedures described below.
Education Code 44.033(a)

For each 12-month period, the District shall publish a notice in two
successive issues of any newspaper of general circulation in the
county in which the school is located.  If there is no newspaper in
the county in which the school is located, the advertising shall be
published in a newspaper in the county nearest the county seat of
the county in which the school is located, specifying the categories
of personal property to be purchased and soliciting the names,
addresses, and telephone numbers of vendors that are interested
in supplying any of the categories to the District.  Education Code
44.033(b)

For each category, the District shall create a vendor list consisting
of each vendor that responds to the published notice and any addi-
tional vendors the District elects to include.  Before the District
makes a purchase from a category of personal property, it must
obtain written or telephone price quotations from at least three ven-
dors from the list for that category.  If fewer than three vendors are
on the list, the District shall contact each vendor.  Whenever pos-
sible, telephone quotes should be confirmed in writing by mail or
facsimile.  The bidding records shall be retained with the District’s
competitive bid records and are subject to audit.  Purchases shall
be made from the lowest responsible bidder, except as provided by
Education Code 44.033(f).  Education Code 44.033(b), (c)

In awarding a contract by competitive sealed bid under Education
Code 44.033(b) and (c), a district that has its central administrative
office located in a municipality with a population of less than
250,000 may consider a bidder’s principal place of business in the
manner provided by Local Government Code 271.9051.  This sec-
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tion does not apply to the purchase of telecommunications services
or information services, as those terms are defined by 47 U.S.C.
Section 153.  Education Code 44.033(f)

When the District purchases produce or fuel valued at $10,000 or
more in the aggregate, for a 12-month period, the District must
either purchase those items in accordance with Education Code
44.031(a) and (b) described above or follow the vendor list proce-
dures described immediately above. Education Code 44.033(a), (d)

The purchasing requirements of Education Code Section 44.031
do not apply to a contract for professional services rendered,
including the services of an architect, attorney, or fiscal agent.

The District may contract for professional services rendered by a
financial consultant or a technology consultant in the manner pro-
vided by Government Code 2254.003, in lieu of the methods pro-
vided by Education Code 44.031.

Education Code 44.031(f)

Competitive bids shall not be solicited for professional services of
any licensed or registered certified public accountant, architect,
landscape architect, land surveyor, physician, optometrist, profes-
sional engineer, state-certified or state-licensed real estate
appraiser, or registered nurse.  Contracts for these professional
services shall be made on the basis of demonstrated competence
and qualifications to perform the services and for a fair and reason-
able price.  Gov’t Code 2254.002, 2254.003(a)  [See also CV]

If school equipment, a school facility, or a part of a school facility or
personal property is destroyed or severely damaged or, as a result
of an unforeseen catastrophe or emergency, undergoes major
operational or structural failure, and the Board determines that the
delay posed by the methods provided for in Education Code
44.031 would prevent or substantially impair the conduct of classes
or other essential school activities, then contracts for the replace-
ment or repair of the equipment, school facility, or the part of the
school facility may be made by methods other than those required
by Education Code 44.031. Education Code 44.031(h)

The District may acquire computers and computer-related equip-
ment, including computer software, through the Texas Building and
Procurement Commission (BPC) under contracts with the BPC in
accordance with Government Code Chapter 2157.  Education
Code 44.031(i)

Compliance with Education Code 44.031 is not required for pur-
chases that are available from only one source, including:

1. An item for which competition is precluded because of a pat-
ent, copyright, secret process, or monopoly.
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2. A film, manuscript, or book.

3. A utility service, including electricity, gas, or water.

4. A captive replacement part or component for equipment.

The sole source exception shall not apply to mainframe data pro-
cessing equipment and peripheral attachments with a single-item
purchase price in excess of $15,000.

Education Code 44.031(j), (k)

A Trustee, employee, or agent shall not, with criminal negligence,
make or authorize separate, sequential, or component purchases
to avoid the purchasing requirements set out in Education Code
44.031.  An officer or employee shall not knowingly violate Educa-
tion Code 44.031 in any other manner.

“Component purchases” means purchases of the component parts
of an item that in normal purchasing practices would be made in
one purchase.  “Separate purchases” means purchases, made
separately, of items that in normal purchasing practices would be
made in one purchase.  “Sequential purchases” means purchases,
over a period, of items that in normal purchasing practices would
be made in one purchase.

Violation of this provision is a Class B misdemeanor and an
offense involving moral turpitude, conviction of which shall result in
removal from office or dismissal from employment.  A Trustee who
is convicted of a violation of this provision is considered to have
committed official misconduct and for four years after the date of
final conviction, the removed person is ineligible to be appointed or
elected to public office in Texas, is ineligible to be employed by or
act as an agent for the state or a political subdivision, and is ineligi-
ble to receive any compensation through a contract with the state
or a political subdivision.  [See BBC]

Education Code 44.032

A contract for the purchase of insurance is a contract for the pur-
chase of personal property and shall be made in accordance with
Education Code 44.031 or 44.033.  Education Code 44.031,
44.033; Atty. Gen. Op. DM–347 (1995)

The District may execute an insurance contract for a period longer
than 12 months, if the contract contains either or both of the provi-
sions described at COMMITMENT OF CURRENT REVENUE,
below.  If the District executes a multiyear insurance contract, it
need not advertise for insurance vendors until the 12-month period
during which the District will be executing a new insurance con-
tract.  Atty. Gen. Op. DM–418 (1996)

IMPERMISSIBLE
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If the District receives two or more bids from responsible bidders
that are identical, in nature and amount, as the lowest and best
bids, it shall select only one bidder from the identical bids.

If only one of the bidders submitting identical bids is a resident of
the District, that bidder shall be selected.  If two or more such bid-
ders are residents of the District, one shall be selected by the cast-
ing of lots.  In all other cases, one of the identical bids shall be
selected by the casting of lots.

The Board shall prescribe the manner of casting lots and shall be
present when the lots are cast.  All qualified bidders or their repre-
sentatives may be present at the casting of lots.

Local Gov’t Code 271.901

A district that uses the reverse auction procedure must include in
the procedure a notice provision and other provisions necessary to
produce a method of purchasing that is advantageous to the Dis-
trict and fair to vendors.  Local Gov’t Code 271.906(b)

Reverse auction procedure means:

1. A real-time bidding process usually lasting less than one hour
and taking place at a previously scheduled time and Internet
location, in which multiple suppliers, anonymous to each
other, submit bids to provide the designated goods or ser-
vices; or

2. A bidding process usually lasting less than two weeks and
taking place during a previously scheduled period and at a
previously scheduled Internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the
designated goods or services.

Gov’t Code 2155.062(d)

The Board shall not award a contract for general construction,
improvements, services, or public works projects or for purchase of
supplies, materials, or equipment to a bidder whose principal place
of business is not in this state, unless the nonresident underbids
the lowest bid submitted by a responsible resident bidder by an
amount that is not less than the amount by which a resident bidder
would be required to underbid a nonresident bidder to obtain a
comparable contract in the state in which the nonresident’s princi-
pal place of business is located.  Gov’t Code 2252.001, 2252.002

This requirement shall not apply to a contract involving federal
funds.  The District shall rely on information published by the BPC
in evaluating the bids of a nonresident bidder.  Gov’t Code
2252.003, 2252.004

COMPETITIVE
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To increase efficiency and effectiveness, the District may contract
or agree with other local governments and with state agencies,
including the BPC, to perform some of its purchasing functions.
Gov’t Code 791.001, 791.011

The District may agree with another local government, including a
nonprofit corporation that is created and operated to provide one or
more governmental functions and services, or with the state or a
state agency, including the BPC, to purchase goods and services
reasonably required for the installation, operation, or maintenance
of the goods.  Such an agreement may not, however, apply to ser-
vices provided by firefighters, police officers, or emergency
medication personnel.

A district that purchases goods and services by agreement with
another local government or with the state or state agency satisfies
the requirement to seek competitive bids for the purchase of goods
and services.

Gov’t Code 791.025(b), (c); Atty. Gen. Op. JC–37 (1999)

Purchasing services performed for the District by the BPC shall
include:

1. The extension of state contract prices to the District when the
BPC considers it feasible.

2. Solicitation of bids on items desired by the District if the soli-
citation is considered feasible by the BPC and is desired by
the District.

3. Provision of information and technical assistance to the Dis-
trict about the purchasing program.

The BPC may charge the District its actual costs in providing pur-
chasing services.

Local Gov’t Code 271.082

The District may participate in the purchasing program, including
participation in purchases that use the reverse auction procedure,
by filing with the BPC a resolution adopted by the Board requesting
that the District be allowed to participate on a voluntary basis, to
the extent the BPC deems feasible, and stating that the Board
shall:

1. Designate an official to act for the District in all matters relat-
ing to the program, including the purchase of items from the
vendor under any contract.

2. Direct the decisions of its representative.

INTERLOCAL
AGREEMENTS

STATE PURCHASING
PROGRAM

DISTRICT
REQUIREMENTS



Coppell ISD
057922

PURCHASING AND ACQUISITION CH   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
CH (LEGAL)–P

8 of 11

3. Be responsible for:

a. Submitting requisitions to the commission under con-
tract(s) and for payment directly to the vendor; and

b. Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse
auction purchase, and electronically sending the BPC
reports on actual purchases.

4. Be responsible for the vendor’s compliance with all conditions
of delivery and quality of the purchased item.

A purchase made through participation in this program meets any
state requirement to seek competitive bids for the purchase of the
item.

If the District has the ability to electronically send purchase orders
and information, it may participate in the Department of Information
Resources’ electronic procurement system, as described in Gov-
ernment Code Chapter 2177.

Local Gov’t Code 271.083

The BPC shall develop a schedule of multiple award contracts that
have been previously awarded using a competitive process by the
federal government or any other governmental entity in any state.

The District may purchase goods or services directly from a vendor
under a contract listed on a schedule.  An authorized purchase sat-
isfies any requirement of state law relating to competitive bids or
proposals and satisfies any applicable requirements of Govern-
ment Code 2157 (catalog purchase method).

The price listed for a good or service under a multiple award con-
tract is a maximum price.  The District may negotiate a lower price
for goods or services under a contract listed on a schedule.

Gov’t Code 2155, Subchapter I

The District may participate in a cooperative purchasing program
with another local government or a local cooperative organization.
If the District does so, it may sign an agreement with another par-
ticipating local government or a local cooperative stating that the
District will:

1. Designate a person to act on behalf of the District in all mat-
ters relating to the program.

2. Make payments to another participating local government or
local cooperative organization or directly under a contract, as
provided in the agreement.

3. Be responsible for the vendor’s compliance.
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If the District participates in a cooperative purchasing program, it
satisfies any law requiring it to seek competitive bids.

Local Gov’t Code 271.102; Atty. Gen. Op. JC–37 (1999)

As approved by the State Council on Competitive Government, the
District may voluntarily participate in a contract awarded by the
council or a state agency under Government Code 2162.  A district
that purchases goods or services under this type of contract is con-
sidered to have satisfied any state law requiring competitive pur-
chasing.  Gov’t Code 2162.102(d)

A contract for the acquisition, including lease, of real or personal
property is a commitment of the District’s current revenue only,
provided the contract contains either or both of the following
provisions:

1. Retains to the Board the continuing right to terminate the con-
tract at the expiration of each budget period during the term of
the contract.

2. Is conditioned on a best efforts attempt by the Board to obtain
and appropriate funds for payment of the contract.

Local Gov’t Code 271.903

The District may contract for energy or water conservation mea-
sures.  Such a contract shall be let according to the procedures
established for professional services by Government Code
2254.004.  Education Code 44.901  [See policy CL for legal re-
quirements pertaining to such contracts]

The District shall give preference in purchasing to products made
of recycled materials if the products meet applicable specifications
as to quantity and quality.  The District shall regularly review and
revise its purchasing procedures and specifications for purchase of
goods, supplies, equipment, and materials in order to:

1. Eliminate procedures and specifications that explicitly discrim-
inate against products made of recycled materials.

2. Encourage the use of products made of recycled materials.

3. Ensure to the maximum extent economically feasible that the
District purchase products that may be recycled when they
have served their intended use.

The District may seek an exemption from compliance if it has a
population of less than 5,000 within its geographic boundaries and
demonstrates to the Water Commission that compliance would
work a hardship on the District.

Health and Safety Code 361.426
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If the cost and quality are equal, the District shall give preference in
purchasing to agricultural products, including textiles and other
similar products, that are produced, processed, or grown in Texas.
“Processed” means canning, freezing, drying, juicing, preserving,
or any other act that changes the form of a good from its natural
state to another form.  If Texas agricultural products are not equal
in cost and quality to other agricultural products, the District shall
give preference in purchasing to agricultural products produced,
processed, or grown in the United States, if the cost and quality of
the U.S. and foreign products are equal.

The District may not adopt product purchasing specifications that
unnecessarily exclude agricultural products produced, processed,
or grown in Texas.

If cost is equal and the quality is not inferior, the District shall give
preference to Texas vegetation when it purchases vegetation for
landscaping purposes.

Education Code 44.042

Each contract proposed for the purchase or lease of one or more
school buses, including a lease with an option to purchase, shall
be submitted to competitive bidding when the contract is valued at
$20,000 or more.  Education Code 44.031(l)  [See CNB]

Before entering into a contract with the District, a person or
business must give notice to the District if the person or an owner
or operator of the business has been convicted of a felony.  The
District may terminate a contract with a person or business if the
District determines that the person or business failed to give such
notice or misrepresented the conduct resulting in the conviction.
The District must compensate the person for services performed
before the contract terminated.  Education Code 44.034

The District may obtain criminal history record information that re-
lates to an employee of or applicant for employment by a person
that contracts with the District to provide services if:

1. The employee or applicant has or will have continuing duties
related to the contracted services; and

2. The duties are or will be performed on school property or at
another location where students are regularly present.

Education Code 22.083(b)

While engaged in procuring goods and services or awarding a con-
tract, the District:

1. May not consider whether a vendor is a member of or has
another relationship with any organization; and
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2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.

Education Code 44.043

The District may not spend grant funds it receives from the Perma-
nent Fund for Tobacco Education and Enforcement to pay:

1. Lobbying expenses incurred by the District;

2. A person or entity that is required under Government Code
Chapter 305 to register as a lobbyist with the Texas Ethics
Commission.

3. Any partner, employee, employer, relative, contractor, consul-
tant, or related entity of a person or entity of a registered lob-
byist (as described in item 2);

4. A person or entity who has been hired to represent associa-
tions or other entities for the purpose of affecting the outcome
of legislation, agency rules, ordinances, or other government
policies.

Gov’t Code 403.1067
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Each district shall adopt and implement a multihazard emergency
operations plan for use in District schools.  The plan must address
mitigation, preparedness, response, and recovery as defined by
the Commissioner in conjunction with the governor’s office of
homeland security.  The plan must provide for:

1. District employee training in responding to an emergency;

2. Mandatory school drills to prepare District students and
employees for responding to an emergency;

3. Measures to ensure coordination with local emergency man-
agement agencies, law enforcement, and fire departments in
the event of an emergency; and

4. The implementation of a required security audit.

At least once every three years, the District shall conduct a security
audit of the District’s facilities.  To the extent possible, the District
shall follow security audit procedures developed by the Texas
School Safety Center or a comparable public or private entity.  The
District shall report the results of the security audit to the Board.

Education Code 37.108.
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The District shall participate in the uniform group coverage pro-
gram established under Insurance Code 1579, as provided by Sub-
chapter D of that chapter.  The cost of the coverage shall be paid
by the state, the District, and the employees as provided by Insur-
ance Code 1579.  Education Code 22.004(a), (c)

Districts that do not participate in the uniform group coverage pro-
gram shall make available to their employees group health cover-
age that meets the substantive coverage requirements of Chapter
1251, Subchapter A, Chapter 1364, and Subchapter A, Chapter
1366, Insurance Code and any other law applicable to group health
insurance policies issued in Texas and that is comparable to the
basic health coverage provided under Insurance Code Chapter
1551.  The cost of the coverage shall be shared by the employees
and the District using the contributions by the state described by
Insurance Code Subchapter F, Chapter 1579, or by Insurance
Code Chapter 1580.  Education Code 22.004(b), (c)

Except as otherwise provided above, the Board may establish a
self-funded health care plan for District employees and their de-
pendents.  In implementing the plan, the Board shall establish a
fund to pay all or part of plan-authorized costs for health care in-
curred by program participants.  The fund consists of money con-
tributed by the District and money deducted from the employee’s
salary for coverage, upon the employee’s written authorization.
Education Code 22.005

Within specified time lines, districts that do not participate in the
uniform group coverage program shall provide employees and pro-
spective employees a copy of any plan disclosure statement pre-
pared by the plan issuer.  The District shall retain a copy of the
notice signed by each employee or prospective employee.  Insur-
ance Code 1251.202

Districts participating in the uniform group coverage program may
enter contracts to provide optional insurance coverages for District
employees.  Education Code 22.004(j)

The Teacher Retirement System of Texas (TRS) shall implement
and administer the uniform group coverage program described by
the Texas School Employees Uniform Group Health Coverage Act.
TRS shall establish plans of group coverages for employees partic-
ipating in the program and their dependents.  Insurance Code
1579.051, 1579.101

Participation in the program is limited to employees of participating
districts who are full-time employees and to part-time employees
who are participating members in TRS.  Such an employee who
applies for coverage during an open enrollment period prescribed
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by TRS is automatically covered by the catastrophic care coverage
plan unless the employee:

1. Specifically waives coverage;

2. Selects a higher tier coverage plan; or

3. Is expelled from the program.

A participating employee may select coverage in any coverage
plan offered by TRS.  The employee is not required to continue
participation in the coverage plan initially selected and may select
a higher or lower tier coverage plan as provided by TRS rule.  If the
combined state and District contributions exceed the cost of a cov-
erage plan selected by the employee, the employee may use the
excess contributions to obtain coverage under a higher tier cover-
age plan, or to pay all or part of the cost of coverage for the
employee’s dependents.  A married couple, both of whom are eligi-
ble for coverage under the program, may pool the amount of con-
tributions to which the couple are entitled under the program to
obtain coverage for themselves and dependent coverage.

A part-time employee who is not a participating member in the
Teacher Retirement System of Texas is eligible to participate in the
program only if the employee pays all of the premiums and other
costs associated with the health coverage plan selected by the
employee.

Insurance Code 1579, Subch. E

The state shall provide for each covered employee the amount of
$900 each state fiscal year or a greater amount as provided by the
General Appropriations Act.  The state contribution shall be distrib-
uted through the school finance formulas under Education Code
Chapters 41 and 42 and used by districts as provided by Education
Code 42.2514 and 42.260.  Insurance Code 1579, Subch. F

If the District, for the 2000–01 school year, paid amounts for
employees’ health coverage, the District shall, for each fiscal year,
continue to use to provide health coverage an amount for each
participating employee at least equal to the amount computed as
follows:  the District shall divide the amount the District paid during
the 2000–01 school year for the prior group health coverage plan
by the total number of full-time employees in the 2000–01 school
year and multiply the result by the number of full-time employees in
the fiscal year for which the computation is made.  If, for the
2000–01 school year, the District provided group health coverage
to its employees through a self-funded insurance plan, the amount
the District paid during that school year for the plan includes only
the amount of regular contributions made by the District.

STATE
CONTRIBUTION

DISTRICT
CONTRIBUTION

‘MAINTENANCE
OF EFFORT’
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In addition, the District shall, for each fiscal year, use to provide
health coverage an amount equal to the number of participating
employees multiplied by $1,800.  The District may be entitled to
additional state assistance to meet this required minimum effort.

If the amount the District is required to use to provide health cover-
age to maintain its 2000–01 contributions exceeds the amount nec-
essary for the District to spend $1,800 per participating employee,
the District may use the excess only to provide employee com-
pensation at a rate greater than the rate of compensation that the
District paid an employee in the 2000–01 school year, benefits, or
both.

Insurance Code 1581, Subch. B

An employee covered by the program shall pay that portion of the
cost of coverage selected by the employee that exceeds the
amount of the state contribution and the District’s contribution.  The
employee may pay the employee’s contribution from the employee
supplement.

The District may pay any portion of what otherwise would be the
employee share of premiums and other costs associated with the
coverage selected by the employee.

Insurance Code 1579.253

Subject to the availability of funds, each month TEA shall deliver to
each district an amount, as determined by TEA, equal to the prod-
uct of the number of District employees, multiplied by the amount
specified in the General Appropriations Act, divided by 12.  Educa-
tion Code 22.103

All such funds received by the District are held in trust for the bene-
fit of the employees on whose behalf the District received the
funds.  Education Code 22.104

Each month, the District must distribute the funds to its employees.
To receive the monthly distribution, an individual must meet the
definition of “employee.”  Education Code 22.107

“Employee” means an active, contributing member of TRS who:

1. Is employed by the District;

2. Is not a retiree eligible for coverage under Insurance Code
Chapter 1575 (retiree group health benefits);

3. Is not eligible for coverage by a group insurance plan under
Insurance Code Chapter 1551 (state employee health insur-
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ance) or Chapter 1601 (state university employee health
insurance); and

4. Is not an individual performing personal services for the Dis-
trict as an independent contractor.

Education Code 22.101(2)

An employee may use the monthly distribution for any employee
benefit, including depositing the amount of the distribution into a
cafeteria plan, if the employee is enrolled in a cafeteria plan, or
using the amount of the distribution for health-care premiums
through a premium conversion plan.  The employee may take the
amount of the distribution as supplemental compensation.  Educa-
tion Code 22.108

An amount distributed to an employee under this provision must be
in addition to the rate of compensation that:

1. The District paid the employee in the preceding school year;
or

2. The District would have paid the employee in the preceding
school year if the employee had been employed by the Dis-
trict in the same capacity in the preceding school year.

Education Code 22.109

A determination by TEA regarding the compensation supplement is
final and may not be appealed.  Education Code 22.106

During each fiscal year, the District shall pay an amount equal to
the state contribution rate, as established by the General Appropri-
ations Act for the fiscal year, applied to the aggregate compensa-
tion of new members of the retirement system, during their first 90
days of employment.

“New member” means a person first employed on or after Septem-
ber 1, 2005, including a former member who withdrew retirement
contributions under Government Code 822.003 and is reemployed
on or after September 1, 2005.

On a monthly basis, the District shall:

1. Certify to TRS the total amount of salary paid during the first
90 days of employment of a new member and the total
amount of employer payments under this section for the pay-
roll periods; and

2. Retain information, as determined by TRS, sufficient to allow
administration of this section, including information for each

TRS CONTRIBUTIONS
FOR NEW HIRES
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employee showing the applicable salary as well as aggregate
compensation for the first 90 days of employment for new
employees.

A person who was hired before September 1, 2005, and was sub-
ject to a 90-day waiting period for membership in the retirement
system becomes eligible to participate in the retirement system as
a member starting September 1, 2005.  For the purpose of this
section, the member shall be treated as a new member for the
remainder of the waiting period.

The District must remit the amount required under this section to
TRS at the same time the District remits the member’s contribu-
tion.  In computing the amount required to be remitted, the District
shall include compensation paid to an employee for the entire pay
period that contains the 90th calendar day of new employment.

Gov’t Code 825.4041

During each payroll period for which a retiree is reported, the Dis-
trict shall contribute to the retirement system for each retiree
reported an amount based on the retiree’s salary equal to the sum
of:

1. The current contribution amount that would be contributed by
the retiree if the retiree were an active, contributing member;
and

2. The current contribution amount authorized by the General
Appropriations Act that the state would contribute for that
retiree if the retiree were an active, contributing member.

Each payroll period and for each rehired retiree who is enrolled in
TRS Care (retiree group health insurance), the District shall con-
tribute to the TRS Care trust fund any difference between the
amount the retiree is required to pay for the retiree and any
enrolled dependents to participate in the group program and the
full cost of the retiree’s and enrolled dependents’ participation in
the group program, as determined by TRS.  If more than one
employer reports the retiree to TRS during a month, the amount of
the required payment shall be prorated among employers.

The District is not required to contribute these amounts for a retiree
who was reported under retirement system rules in effect for the
report month of January 2005 by:

1. The reporting employer; or

2. Another employer, if both employers are school districts that
formed a consolidated school district on or before September
1, 2005.

Gov’t Code 825.4092; Insurance Code 1575.204
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If an active employee is covered by a cafeteria plan of the District,
the employee supplement shall be deposited in the cafeteria plan,
and the employee may elect among the options provided by the
plan.  A cafeteria plan receiving employee supplement funds may
include a medical savings account option and must include, at a
minimum, the following options:

1. A health care reimbursement account;

2. A benefit or coverage other than that provided under the uni-
form group coverage program, or any employee coverage or
dependent coverage available under the uniform group cover-
age program but not otherwise fully funded by the state or the
District contributions, any of which must be a “qualified bene-
fit” under Section 125, Internal Revenue Code of 1986, and its
subsequent amendments;

3. An option for the employee to receive the employee supple-
ment as supplemental compensation [See DEA]; or

4. An option to divide the employee supplement among two or
more of the other options provided under the cafeteria plan.

Each state fiscal year, the District shall prepare and distribute to
each active employee a written explanation in English and Span-
ish, as appropriate, of the options the employee may elect under
this policy and an election form.  The explanation must be based
on the model explanation prepared by TRS and must reflect all
available health coverage options available to the employee.  The
explanation must be distributed to an employee before the later of
July 1 of the preceding state fiscal year, or the fifth day after the
date the employee is hired.  An election must be made before the
later of August 1 of the preceding state fiscal year, or the 31st day
after the date the employee is hired.

If an active employee is not covered by a cafeteria plan of the Dis-
trict, the employee supplement shall be paid to the active
employee as supplemental compensation as described at DEA.

Insurance Code 1580 Subch. B, C

The District shall report its compliance with Education Code 22.004
to TRS not later than March 1 of each even-numbered year.  For
districts that do not participate in the uniform group coverage pro-
gram, the report must be based on the District group health cover-
age plan in effect during the current plan year and must include:

1. Appropriate documentation of:

a. The District’s contract for group health coverage, or
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b. A Board resolution authorizing a self-insurance plan.

2. The schedule of benefits.

3. The premium rate sheet, including the amount paid by the
District and the employee.

4. The number of employees covered by each health coverage
plan offered by the District.

5. Any other information considered appropriate by the execu-
tive director of TRS.

Education Code 22.004(d); 34 TAC 41.91(d)

An employee who is absent from a position of employment by rea-
son of service in the uniformed services may elect to continue cov-
erage under a health plan.  The maximum period of coverage of
such a person and the person’s dependents shall be the lesser of:

1. The 18-month period beginning on the date on which the per-
son’s absence begins; or

2. The day after the date on which the person fails to apply for or
return to a position of employment.  [See DEC]

38 U.S.C. 4317

During any period of leave under the Family and Medical Leave
Act (FMLA), the District shall allow the employee to maintain cover-
age under any group health plan for the duration of the leave at the
level and under the conditions coverage would have been provided
if the employee had continued in employment continuously for the
duration of the leave.  The District may recover any premiums it
paid for maintaining coverage during a period of unpaid FMLA
leave if the employee fails to return from leave after the FMLA
leave has expired and the failure to return is for a reason other
than the continuation, recurrence, or onset of a serious health
condition that entitles the employee to FMLA leave or other circum-
stances beyond the employee’s control.  29 U.S.C. 2614(c);
29 CFR 825.209, 825.210, 825.213  [See also DEC]

In accordance with the Consolidated Omnibus Budget Reconcilia-
tion Act (COBRA), the District shall offer continuation coverage un-
der any group health insurance plan established after July 1, 1986,
to the following qualified beneficiaries for the stated period of time:

1. To the employee for 18 months after a termination (other than
for gross misconduct) or reduction in hours.  An employee
providing notice of being disabled under Title II or XVI of the
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Social Security Act before the end of the initial 18 months of
coverage shall be offered up to 29 months of continuation
coverage.

2. To dependents of the covered employee for 36 months after
the employee becomes eligible for Medicare benefits.

3. To dependents of the covered employee for 36 months after
the employee’s death or the divorce or legal separation of the
employee from a spouse.

4. To a dependent child for 36 months after the child ceases to
be a dependent under the terms of the plan.

42 U.S.C. 300bb–1, 300bb–2, 300bb–3

The District may require premium payments not to exceed 102 per-
cent of the usual cost of the plan for continuation coverage.  Indi-
viduals entitled to 29 months of continuation coverage may be
required to pay premiums not to exceed 150 percent of the usual
cost for any month after the 18th month.  The qualified beneficiary
may choose to pay the premiums in monthly installments.  In no
event may payment be required before the day that is 45 days after
the day on which the qualified beneficiary made the initial election
for continuation coverage.  42 U.S.C. 300bb–2(3)

The District shall notify its group health plan administrator within 30
days of an employee’s death, termination or reduction of hours, or
becoming eligible for Medicare payments.

The qualified beneficiary is responsible for notifying the plan ad-
ministrator of a divorce or legal separation from a spouse or of a
dependent child’s ceasing to be a dependent.  A qualified benefi-
ciary who is determined to have been disabled at the time of ter-
mination is responsible for notifying the plan administrator of that
determination within 60 days of the determination and within 30
days after a subsequent determination that he is no longer dis-
abled.

42 U.S.C. 300bb–6

Coverage of qualified beneficiaries shall end on the earliest of the
following dates:

1. The required period of coverage expires.

2. The District ceases to provide any group health plan to any
employee.

3. Coverage ceases for failure to pay the premium.

PREMIUM
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4. The qualified beneficiary becomes covered under any other
group plan.

5. The qualified beneficiary becomes entitled to Medicare bene-
fits.

42 U.S.C. 300bb–2(2)
_____________________________________________________

Note:  See also DEB for continuation benefits that are available
to survivors of District peace officers under certain condi-
tions.

_____________________________________________________

Notwithstanding any other law, group health benefit coverage pro-
vided by or offered through the District to District employees under
any law other than the uniform group coverage program is subject
to the requirements of Sections 1501.102–1501.105, Insurance
Code, which limit exclusion for preexisting conditions.  This requi-
rement applies to all group health benefit coverage provided by or
offered through the District to District employees, including a stan-
dard health benefit plan issued under the Insurance Code and
health and accident coverage provided through a risk pool estab-
lished under Chapter 172, Local Government Code.  Education
Code 22.004(m)

A group health plan may impose a preexisting condition exclusion
only if:

1. The exclusion relates to a condition (whether physical or
mental), regardless of the cause of the condition, for which
medical advice, diagnosis, care, or treatment was recom-
mended or received within the six-month period ending on the
enrollment date;

2. The exclusion extends for a period of not more than 12
months (or 18 months in the case of a late enrollee) after the
enrollment date; and

3. The period of any such preexisting condition exclusion is re-
duced by the aggregate of the periods of creditable coverage
(if any) applicable to the participant or beneficiary as of the
enrollment date.

42 U.S.C. 300gg(a)(1); 45 CFR 146.111(a)

A group health plan shall provide certification:

1. At the time an individual ceases to be covered under the plan
or otherwise becomes covered under a COBRA continuation

HEALTH INSURANCE
PORTABILITY
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provision. This certification may be provided, to the extent
practicable, at a time consistent with notices required under
any applicable COBRA continuation provision;

2. In the case of an individual covered under COBRA, at the
time the individual’s COBRA coverage ceases; and

3. On the request on behalf of an individual made not later than
24 months after the date of cessation of coverage.

The certification is a written certification of:

1. The period of creditable coverage of the individual under such
plan and the coverage (if any) under such COBRA continua-
tion provision, and

2. The waiting period (if any) (and affiliation period, if applicable)
imposed with respect to the individual for any coverage under
such plan.

To the extent that medical care under a plan consists of group
health insurance coverage, the plan is deemed to have satis-
fied the certification requirements if any issuer offering the
coverage provides for certification.

[See CRD(EXHIBIT) for required contents of the certification.]

42 U.S.C. 300gg(e); 45 CFR 146.115

The plan sponsor of a nonfederal governmental group health plan
may elect to be exempted from the following provisions of the
Health Insurance Portability and Accountability Act of 1996
(HIPAA):

1. Limitations on preexisting condition exclusion periods;

2. Special enrollment periods for individuals;

3. Prohibitions against discriminating against individual partici-
pants and beneficiaries based on health status;

4. Standards relating to benefits for mothers and newborns;

5. Parity in the application of certain limits to mental health
benefits.

Such an election must be in writing and state the name of the plan
and the name and address of the plan administrator.  The election
document must either state that the plan does not include health
insurance coverage, or identify which portion of the plan is not
funded through insurance.  The election must be made in confor-
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mity with all the plan sponsor’s rules, including any public hearing,
if required.  The election document must be signed, and must cer-
tify that the person signing the election document, including if appli-
cable a third party plan administrator, is legally authorized to do so
by the plan sponsor.

The election must be received by the Health Care Financing
Administration by the day preceding the beginning date of the plan
year.  The election applies for a single specified plan year.

An election may be extended through subsequent elections.

If this election is made, the plan shall provide for notice to enroll-
ees, on an annual basis and at the time of enrollment under the
plan.  The notice shall be provided to each participant individually.
The notice shall contain the information at CRD(EXHIBIT).

42 U.S.C. 300gg–21; 45 CFR 146.180

The District may elect to participate in the small employer market
without regard to the number of eligible employees in the District.
If the District makes this election, it will be treated as a small em-
ployer for the purposes of Article 1501 of the Texas Insurance
Code.  A district that is participating in the uniform group coverage
program under Insurance Code 3.50–7 may not participate in the
small employer market for health insurance coverage and may not
renew a health insurance contract obtained in accordance with
Article 1501 after the date on which the program of coverages pro-
vided under Insurance Code 3.50–7 is implemented.  This provi-
sion does not affect a contract for the provision of optional
coverages.  Insurance Code 1501.009

A District employee who is eligible for coverage under a large or
small employer health benefit plan providing coverage to the Dis-
trict’s employees and who is the spouse of another District em-
ployee covered under the plan may elect whether to be treated
under the plan as an employee or as the dependent of the other
employee.  Insurance Code 1501.0095

To the extent the District is a covered entity under the Administra-
tive Simplification provisions of HIPAA, the District must maintain
the privacy of protected health information in accordance with the
Privacy Rule, 45 CFR Part 164.  42 U.S.C. 1320d et seq.

The District is a “covered entity” under the Privacy Rule to the
extent it is:

1. A health plan;

2. A health-care clearinghouse; or
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3. A health-care provider who transmits any health information in
electronic form in connection with a transaction covered by
the Privacy Rule.

45 CFR 160.103

“Protected health information” means individually identifiable health
information that is transmitted or maintained in any form or
medium, including electronic media and oral communications.
“Protected health information” excludes individually identifiable
health information in:

1. Education records covered by the Family Educational Rights
and Privacy Act (FERPA), as amended.

2. Medical treatment records, as described at 20 U.S.C.
1232g(a)(4)(B)(iv), on a student who is at least 18 years of
age.

3. Employment records held by a covered entity in its role as
employer.

20 U.S.C. 1232g, 45 CFR 160.102, 164.501  [See FL]

Before a group health plan may disclose protected health informa-
tion to a district that is a plan sponsor, the group health plan must
ensure that the plan documents restrict uses and disclosures of
such information by the District consistent with the requirements of
the Privacy Rule.  45 CFR 164.504(f)

The group health plan may disclose the following information to a
district that is a plan sponsor without amending the plan docu-
ments:

1. Summary health information, consistent with the requirements
of the Privacy Rule; and

2. Enrollment and disenrollment information relating to an indi-
vidual participating in the plan.

45 CFR 164.504(f)

The term “plan sponsor” includes employers who establish or
maintain employee benefit plans, alone or jointly with one or more
employers.  29 U.S.C. 1002(16)(B)

A district that is a sponsor of a self-funded group health plan is a
covered entity under the Privacy Rule.  45 CFR 160.103
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The District shall extend workers’ compensation benefits to its em-
ployees by choosing one of the following options:

1. Becoming a self-insurer.

2. Providing insurance under workers’ compensation insurance
contracts or policies.

3. Entering into interlocal agreements with other political subdivi-
sions providing for self-insurance.

Labor Code 504.011

For the purposes of this policy, “employee” means every person in
the service of the District who has been employed as provided by
law or for whom the District provides optional coverage.  No person
paid on a basis other than by the hour, day, week, month, or year
shall be considered an “employee.”  Labor Code 504.001, 504.014

The District shall notify the Texas Department of Insurance (TDI) of
the method by which District employees shall receive benefits, the
approximate number of employees covered, and the estimated
amount of payroll.  Notice of the provision for workers’ compensa-
tion benefits and the effective date of the coverage shall be given
to the District’s employees.  Labor Code 504.018

The District shall provide to the District’s insurance carrier a report
on each:

1. Death;

2. On-the-job injury that results in an employee’s absence from
work for more than one day; and

3. Occupational disease of which the District has received notice
of injury or has knowledge.  “Knowledge” means receipt of
written or verbal information regarding diagnosis or diagnosis
through examination or testing by a doctor employed by the
District.

The report shall contain the information and be in the form, format,
and manner prescribed by the TDI, and be filed no later than the
eighth day after the employee’s absence from work for more than
one day or upon first knowledge of absence for more than one day.
The District shall maintain a record of the date the report of injury is
filed with the insurance carrier.

A copy of the report of injury, including a summary of the em-
ployee’s rights and responsibilities under the Texas Labor Code,
shall be sent to the injured employee at the time the report is filed
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with the insurance carrier.  The summary shall be written in plain
language in English and Spanish, or in English and any other lan-
guage common to the employee, and shall contain the words pre-
scribed by the TDI.

The District shall, on the written request of the employee, a doctor,
the insurance carrier, or the TDI, notify the employee, the
employee’s treating doctor if known to the District, and the insur-
ance carrier of the existence or absence of opportunities for modi-
fied duty or a modified duty return-to-work program available
through the District.  If those opportunities or that program exists,
the District shall identify the District’s contact person and provide
other information to assist the doctor, the employee, and the insur-
ance carrier to assess modified duty or return-to-work options.

A supplemental report shall be filed with the District’s insurance
carrier and provided to the employee within ten days after:

1. The end of each pay period in which the employee has a
change in earnings, including all post-injury earnings as
defined in 28 TAC 129 [see OFFSETTING PAID LEAVE
AGAINST TIBS, below], as a result of the injury; or

2. The employee resigns or is terminated.

The District’s duty to file supplemental reports continues until the
employee reaches “maximum medical improvement” or is no lon-
ger employed by the District and the District has made the required
report.

For injuries that require the filing of a first report of injury, the Dis-
trict shall file the supplemental report with the District’s insurance
carrier and provide a copy to the employee within three days after:

1. The employee begins losing time from work as a result of the
injury;

2. The employee returns to work; or

3. The employee, after returning to work, experiences an addi-
tional day of disability as a result of the injury.

The District shall maintain a record of the date the supplemental
report is filed with the carrier and provided to the employee.

Labor Code 409.005; 28 TAC 120.2, 120.3

The District’s report of injury filed in accordance with Texas Labor
Code 409.005 [FIRST REPORT OF INJURY, above] shall satisfy
the District’s requirement to file an injury and occupational disease
report under Texas Labor Code 411.032.  28 TAC 160.3
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The District is required to timely file a complete wage statement on
a form prescribed by the TDI.

The wage statement shall be filed with the carrier, the claimant,
and any claimant representative.  The wage statement should be
filed and received within 30 days of the earliest of:

1. The date the District is notified that the employee is entitled to
income benefits; or

2. The date of the employee’s death as a result of a compensa-
ble injury.

A subsequent wage statement shall be filed with the carrier, the
claimant, and any claimant representative within seven days of a
change in any wage information provided on the previous wage
statement.  A wage statement shall also be filed with TDI within
seven days of receiving a request from TDI.

28 TAC 120.4(a)

The District shall notify its employees, in the manner prescribed by
the TDI, of the ombudsman program to assist injured workers and
persons claiming death benefits in obtaining benefits under the
Texas Workers’ Compensation Act.  Labor Code 404.153

The District shall notify its employees, in the manner prescribed by
the TDI, of the 24-hour-a-day toll-free telephone system for
reporting violations of an occupational health or safety law.  The
District shall not suspend, terminate, or otherwise discriminate
against an employee for making a good faith report of a violation of
an occupational health or safety law.  Labor Code 411.081,
411.082

Once temporary income benefits (TIBs) accrue, an injured
employee is entitled to TIBs to compensate the employee for lost
wages due to the compensable injury during a period in which the
employee has a disability and has not reached maximum medical
improvement.

“Lost wages” are the difference between the employee’s gross
average weekly wage (AWW) and the employee’s gross post-injury
earnings (PIE).  If the employee’s PIE equals or exceeds the
employee’s AWW, the employee has no lost wages.

“Post-injury earnings” include, among several other components:

1. The value of any full days of accrued sick or annual leave that
the employee voluntarily elects to use after the date of injury;
and
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2. The value of any partial days of accrued or annual leave that
the employee has voluntarily elected to use after the date of
injury that, when combined with the employee’s TIBs,
exceeds AWW.

28 TAC 129.2

The Board may provide that while an employee is receiving work-
ers’ compensation benefits, the employee may elect to receive pre-
viously accrued sick leave benefits in an amount equal to the
difference in the workers’ compensation benefits and the weekly
compensation the employee was receiving before the injury that
resulted in the claim, with a proportionate deduction in the em-
ployee’s sick leave balance.  Labor Code 504.052

Unless the Board adopts the option provided by Labor Code
504.052, sick leave benefits and annual leave benefits shall not be
offset against benefits paid under the Workers’ Compensation Law.
Atty. Gen. Op. JC–0040 (1999)

A person may not discharge or in any other manner discriminate
against an employee because the employee has:

1. Filed a workers’ compensation claim in good faith.

2. Hired a lawyer to represent the employee in a claim.

3. Instituted or caused to be instituted in good faith a proceeding
under the Texas Workers’ Compensation Act.

4. Testified or is about to testify in a proceeding under the Texas
Workers’ Compensation Act.

Labor Code 451.001

A person who violates the above provision is liable for reasonable
damages incurred by the employee as a result of the violation, and
an employee discharged in violation of the above provision is en-
titled to reinstatement in the former position of employment.  The
burden of proof in a proceeding alleging violation of the above pro-
vision is on the employee.  Labor Code 451.002

The District shall not terminate an employee who is on an unpaid
leave of absence and receiving workers’ compensation benefits,
except when the termination is for a legitimate reason independent
from the employee’s workers’ compensation claim.  Atty. Gen. Op.
JM–227 (1984)

A district that terminates an employee for violating a reasonable
absence-control policy cannot be liable for prohibited discrimination
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as long as the rule is uniformly enforced.  Continental Coffee Prod-
ucts Co. v. Cazarez, 937 S.W.2d 444 (Tex. 1996)  [See DEC
(LEGAL) at ABSENCE CONTROL]
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All new facilities and major space renovations approved by the
Board after January 1, 2004, shall meet the facility standards
established by the Commissioner as set out in Texas Administra-
tive Code Title 19, Chapter 61.1036.  Other renovations associated
with repair or replacement of architectural interior or exterior
finishes, fixtures, equipment, and electrical, plumbing, and
mechanical systems are not subject to space or educational
adequacy requirements, but must meet construction quality
standards.  Education Code 46.008; 19 TAC 61.1036

After January 1, 2004, a “major space renovation” means renova-
tions to all or part of the facility’s instructional space where the
scope of the work in the affected part of the facility involves sub-
stantial renovations to the extent that most existing interior walls
and fixtures are demolished and then subsequently rebuilt in a dif-
ferent configuration or function.  19 TAC 61.1036(a)(8)

“Educational program” means a written document that includes a
summary of the District’s educational philosophy, mission, and
goals and a description of the general nature of the District’s
instructional program.  19 TAC 61.1033(a)(1)

“Educational specifications” means a description of the proposed
project for a new facility or major space renovation, expressing the
range of issues and alternatives.  It should include:

1. The instructional programs, grade configuration, and type of
facility.

2. Number of students.

3. A list of any specialized classrooms or major support areas,
noninstructional support areas, or external activity spaces.

4. Estimated size of the facility and estimated budget for the
project.

5. School administrative organization.

6. Hours of operation that include the instructional day, extracur-
ricular activities, and any public access or use.

19 TAC 61.1033(a)(2)

“Major space renovation” means at least 50 percent of the gross
area of the facility’s instructional space is within the limits of the
work.  19 TAC 61.1033(a)(5)

APPLICABILITY OF
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2004

DEFINITIONS



Coppell ISD
057922

FACILITY STANDARDS CS   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
CS (LEGAL)–P

2 of 9

All new facilities and major space renovations approved by the
Board before January 1, 2004, shall meet the facility standards
established by the Commissioner and referenced below.  Other
renovations associated with repair or replacement of architectural
interior or exterior finishes, fixtures, equipment, and electrical,
plumbing, and mechanical systems are not subject to space or
educational adequacy requirements, but must meet construction
quality standards.  Education Code 46.008; 19 TAC 61.1033(a)(5),
(b)

The District shall notify and obligate the architect or professional
engineer to provide the certification required by these standards.
The architect’s or engineer’s signature and seal on the construction
documents shall certify compliance.  “Certify” indicates that the
architect or engineer has reviewed the standards contained in
Commissioner’s rules and used the best professional judgment
and reasonable care consistent with the practice of architecture or
engineering in the state of Texas in executing the construction
documents.  The architect or engineer shall also certify that the
documents conform with the Commissioner’s standards, except as
indicated on the certification.

The District shall provide the architect or engineer the long-range
school facility plan and/or educational specifications approved by
the Board and the building code specifications for the facility.

The architect or engineer shall perform a building code search
under applicable regulations that may influence the project and
shall certify that the design has been researched before it is final.
The architect or engineer shall also certify that the facility has been
designed according to the State Board facility standards, based on
the long-range school facility plan and/or educational specifica-
tions, building code specifications, and all documented changes to
the construction documents provided by the District.

The building contractor or construction manager shall certify that
the facility has been constructed in general accordance with the
architect’s or engineer’s construction documents.

When construction is completed, the District shall certify that the
facility conforms with the District’s design requirements.

19 TAC 61.1033(c)

A proposed new school facility or major space renovation of an
existing school facility meets the conditions of educational ade-
quacy if the design of the proposed project is based on the require-
ments of the District educational program and the student
population that it serves.  19 TAC 61.1033(e)
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The District shall provide general classrooms, specialized class-
rooms, and major support areas that meet the minimum square
footage requirements established by the Commissioner’s rules, if
the instructional space is required by the District’s educational
specifications.  19 TAC 61.1033(a)(3), (d), (e)

A district located in an area that has adopted local building codes
shall comply with those codes (including fire and mechanical, elec-
trical, and plumbing codes).  The District is not required to seek
additional plan review of school facility projects other than what is
required by the local building authority.

A district located in an area that has not adopted local building
codes shall adopt and use the latest edition of either the Uniform
Building Code or Standard (Southern) Building Code (and related
fire, mechanical, and plumbing codes); and the National Electric
Code.  A qualified, independent third party, not employed by the
design architect or engineer, shall review the plans and specifica-
tions for compliance with the requirements of the adopted building
code.

The plan review shall be conducted before bidding and must be
conducted by a certified building code consultant.  Associated fees
shall be the District’s responsibility.  The reviewer shall prepare a
summary list of any conditions not in conformance with the
adopted building code and shall send a copy to the District and the
design architect or engineer, who shall revise the plans and specifi-
cations as necessary and certify code compliance to the District.
Any disputes shall be a matter for contract resolution.

Construction and renovation projects shall also comply with facility
requirements of the Americans with Disabilities Act of 1990 [see
READILY ACCESSIBLE PROGRAMS below] and other applicable
local, state, and federal requirements.

19 TAC 61.1033(f)

The Board shall ensure that each school building that is two or
more stories shall have such fire escapes as are required by law.
Health and Safety Code 791.002, 791.035, 791.036

A district that constructs a new instructional facility or conducts a
major renovation of an existing instructional facility using Instruc-
tional Facilities Allotment funds shall consider, in the design of the
instructional facility, security criteria developed by the Texas School
Safety Center.  Education Code 46.0081

No qualified individual with a disability shall, because the District’s
facilities are inaccessible to or unusable by individuals with disabili-
ties, be excluded from participation in, or be denied the benefits of,
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the services, programs, and activities of the District or be subject to
discrimination.  42 U.S.C. 12132; 28 CFR 35.149; 29 U.S.C. 794;
34 CFR 104.21

The District shall operate each program, service, or activity so that
when viewed in its entirety, it is readily accessible to and usable by
individuals with disabilities.  The District is not, however, required
to make each existing facility or every part of a facility accessible to
and usable by individuals with disabilities.

Compliance with these requirements may be achieved by:

1. Redesigning equipment.

2. Reassigning classes or other services to accessible buildings.

3. Assigning aides to qualified individuals with disabilities.

4. Home visits.

5. Delivery of services at alternate accessible sites.

6. Alteration of existing facilities.

7. Constructing new facilities that comply with 34 CFR 104.23
and 28 CFR 35.151.

8. Any other methods that would result in making services, pro-
grams, and activities accessible to individuals with disabilities.

Structural changes in existing facilities need not be made when
other methods will achieve compliance with Title II of the Ameri-
cans with Disabilities Act and its implementing regulation.  In
choosing among available alternatives for meeting these
requirements, the Board shall give priority to methods that offer
services, programs, and activities to qualified individuals with dis-
abilities in the most integrated setting appropriate.

28 CFR 35.150; 34 CFR 104.22

All plans and specifications for construction or for the substantial
renovation, modification, or alteration of a building or facility that
has an estimated construction cost of $50,000 or more shall be
submitted to the Department of Licensing and Regulation for
review and approval.  The District as owner of the building or facil-
ity may not allow an application to be filed with a local governmen-
tal entity for a building construction permit related to the plans and
specifications or allow construction, renovation, modification, or
alteration of the building or facility to begin before the date the
plans and specifications are submitted to the Department by the
architect, interior designer, landscape architect, or engineer.

REVIEW OF PLANS
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The District as owner of each building or facility that has an esti-
mated construction, renovation, modification, or alteration cost of at
least $50,000 is responsible for having the building or facility
inspected for compliance with the standards and specifications
adopted by the Commission of Licensing and Regulation not later
than the first anniversary of the date that construction or substan-
tial renovation, modification, or alteration of the building or facility is
completed.  The inspection must be performed by the Department,
an entity with whom the Commission contracts, or a person who
holds a certificate of registration to perform inspections.

Gov’t Code 469.101, 469.102(c), 469.105

The District shall adopt and implement procedures to ensure that
interested persons, including those with impaired vision or hearing,
can obtain information as to the existence and location of services,
activities, and facilities that are accessible to and usable by per-
sons with disabilities.  34 CFR 104.22(f)

Public funds may not be used to purchase playground equipment
or surfacing for the area under and around the equipment if either
purchase does not substantially comply with each applicable provi-
sion of the Handbook for Public Playground Safety, published by
the U.S. Consumer Product Safety Commission.

Public funds may be used to maintain playground equipment or
surfacing that was purchased before September 1, 1997, even if
they do not comply with the Playground Safety Handbook.

Health and Safety Code 756.061

An outdoor lighting fixture that is designed, installed, or replaced
on or after September 1, 1999, may be installed, replaced, main-
tained, or operated using state funds only if the fixture meets the
specific energy conservation and light pollution standards in Health
and Safety Code Chapter 425.

The standards for state-funded outdoor lighting fixtures do not
apply when:

1. Preempted by federal law, rule, or regulation;

2. Emergency personnel temporarily require additional illumina-
tion for emergency procedures;

3. The lighting fixture is used temporarily for nighttime work;

4. Special events or circumstances* require additional illumina-
tion;

5. The fixture is used solely to enhance the aesthetic beauty of
an object; or

6. A compelling safety interest cannot be addressed by another
method.
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_____________________________________________________

*Note: Special events or situations that may require additional
illumination include sporting events and illumination of
monuments, historic structures, or flags.  Illumination for
special events or situations must be installed to shield
the outdoor lighting fixtures from direct view and to mini-
mize upward lighting and light pollution.

_____________________________________________________

Health and Safety Code 425.002

At least every two years, before the beginning of the school year
and in strict compliance with the time frames established by Rail-
road Commission rule, the District shall pressure test the natural
gas piping system in each District facility.  The testing may be per-
formed on a two-year cycle under which the District pressure tests
the natural gas piping system in approximately one-half of the faci-
lities each year.  If the District operates one or more District facili-
ties on a year-round calendar, the pressure test in each of those
facilities shall be conducted and reported not later than July 1 of
the year in which the pressure test is performed.  Utilities Code
121.502; 16 TAC 8.230(c)(4)

The Railroad Commission of Texas has adopted rules to enforce
this policy.  Each District facility described in Commission rules
shall be tested in accordance with the procedures and timetables
implemented by Commission rules.  16 TAC 8.230

A test performed under a municipal code in compliance with Rail-
road Commission rules shall satisfy the pressure testing require-
ments.  Utilities Code 121.502(d); 16 TAC 8.230(c)(1)

The pressure test shall determine whether the natural gas piping
downstream of a District facility meter holds at least normal operat-
ing pressure over a specified period determined by the Railroad
Commission.  During the pressure test, each system supply inlet
and outlet in the facility must be closed.  The pressure test shall be
performed by a person qualified in accordance with the testing pro-
cedures established by Railroad Commission rules.  At the Dis-
trict’s request, the Railroad Commission shall assist the District in
developing a procedure for conducting the test.  Utilities Code
121.503; 16 TAC 8.230(c)(2), (3)

The District shall provide written notice to the District’s natural gas
supplier specifying the date and result of each pressure test or
other inspection.  The supplier shall develop procedures for receiv-
ing such written notice from the District.  Utilities Code 121.504(a);
16 TAC 8.230(c)(1)
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The supplier shall terminate service to a District facility if:

1. The supplier receives official notification from the firm or indi-
vidual conducting the test of a hazardous natural gas leakage
in the facility piping system; or

2. A test or other inspection is not performed as required.

Utilities Code 121.505(a)

The supplier shall develop procedures for terminating service to
the District if:

1. The natural gas supplier receives notification of a hazardous
natural gas leak in the school facility piping system; or

2. The natural gas supplier does not receive written notification
from the District specifying the completion date and results of
the testing.

16 TAC 8.230(b)(2)

An identified natural gas leakage in a District facility must be
reported to the Board.  The firm or individual conducting the natural
gas piping test shall immediately report any hazardous natural gas
leak in a District facility to the Board and to the District’s natural
gas supplier.  Utilities Code 121.506; 16 TAC 8.230(c)(6)

At least biennially, the District shall perform pressure tests for leak-
age on the LP-gas piping system in each District facility before the
beginning of the school year.  The District may perform the pres-
sure tests on a two-year cycle under which the tests are performed
for the LP-gas piping systems of approximately half of the facilities
each year.  If the District operates one or more District facilities on
a year-round calendar, the pressure test in each of those facilities
must be conducted and reported not later than July 1 of the year in
which the test is performed.

A test performed under a municipal code satisfies the pressure
testing requirements.

Natural Resources Code 113.352; 16 TAC 9.41

The District shall perform the pressure test to determine whether
the LP-gas piping system holds at least the amount of pressure
specified by the National Fire Protection Association 54, National
Fuel Gas Code.  The pressure test must be conducted in accor-
dance with National Fire Protection Association 54.

The Railroad Commission, upon request, shall assist the District in
providing for the certification of a District employee to conduct the
test and in developing a procedure for conducting the test.

Natural Resources Code 113.353
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Before the introduction of any LP-gas into the LP-gas piping sys-
tem, the District shall provide verification to its supplier that the pip-
ing has been tested.

The District shall provide written notice to the Railroad Commission
specifying the date and the result of each pressure test or other
inspection of the LP-gas piping system within one week of the date
each test is performed.

Natural Resources Code 113.354; 16 TAC 9.41

A supplier shall terminate service to a District facility if:

1. The supplier receives official notification from the firm or indi-
vidual conducting the test of a hazardous leakage in the facil-
ity LP-gas piping system; or

2. A test at the facility is not performed as required.

Natural Resources Code 113.355

An identified LP-gas leakage in a District facility shall be reported
to the Board and the LP gas system shall be removed from LP gas
service until repairs are made and another test passed.  Natural
Resources Code 113.356; 16 TAC 9.41(b)(3)

The Railroad Commission shall require the owner or operator of
each intrastate hazardous liquid or carbon dioxide pipeline facility,
any part of which is located within 1,000 feet of a public school
building containing classrooms, or within 1,000 feet of another pub-
lic school facility where students congregate, to:

1. On written request from the District, provide in writing the fol-
lowing parts of a pipeline emergency response plan that are
relevant to the school:

a. A description and map of the pipeline facilities that are
within 1,000 feet of the school building or facility;

b. A list of any product transported in the segment of the
pipeline that is within 1,000 feet of the school facility;

c. The designated emergency number for the pipeline facil-
ity operator;

d. Information on the state’s excavation one-call system;
and

e. Information on how to recognize, report, and respond to
a product release; and
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2. Mail a copy of the requested items by certified mail, return
receipt requested, to the Superintendent of the District in
which the school building or facility is located.

A pipeline operator or the operator’s representative shall appear at
a regularly scheduled meeting of the Board to explain the above
items if requested by the Board or District.

The Railroad Commission may not require the release of parts of
an emergency response plan that include security sensitive infor-
mation, including maps or data.  Security sensitive information
shall be made available for review by but not provided to the
Board.

Natural Resources Code 117.012(k), (l), (m); 16 TAC 8.315
   



Coppell ISD
057922

EMPLOYMENT PRACTICES DC   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
DC (LEGAL)–P

1 of 5

The Board shall adopt a policy providing for the employment and
duties of District personnel.  The policy shall provide that:

1. The Superintendent has sole authority to make recommenda-
tions to the Board regarding the selection of all personnel,
except that the Board may delegate final authority for those
decisions to the Superintendent [see SUPERINTENDENT
RECOMMENDATIONS, below];

2. Each principal must approve each teacher or staff appoint-
ment to the principal’s campus as provided by Education
Code 11.202 [see DK and DP]; and

3. Notice will be provided of vacant positions [see POSTING OF
VACANCIES, below].

Education Code 11.163

The Board shall establish a policy designating specific positions of
employment, or categories of positions based on considerations
such as length of service, to which continuing contracts or term
contracts apply.  Education Code 21.002(c)

The District’s employment policy may specify the terms of District
employment or delegate to the Superintendent the authority to
determine the terms of employment with the District.  Education
Code 11.163(c)

A superintendent to whom the Board has delegated final hiring
authority to select personnel is a “public official” with appointment
authority for purposes of the nepotism laws.  Atty. Gen. Op.
GA-123 (2003)  [See DBE]

The Board may accept or reject the Superintendent’s recommen-
dation regarding the selection of District personnel.  If the Board
rejects the Superintendent’s recommendation, the Superintendent
shall make alternative recommendations until the Board accepts a
recommendation.  Education Code 11.163

The District’s employment policy must provide that not later than
the tenth school day before the date on which the District fills a
vacant position for which a certificate or license is required as pro-
vided by Education Code 21.003 [see DBA], other than a position
that affects the safety and security of students as determined by
the Board, the District must provide to each current District
employee:

1. Notice of the position by posting the position on:

a. A bulletin board at:
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(1) A place convenient to the public in the District’s
central administrative office, and

(2) The central administrative office of each campus
during any time the office is open; and

b. The District’s Internet Web site, if the District has a Web
site; and

2. A reasonable opportunity to apply for the position.

Education Code 11.163(d)

If, during the school year, the District must fill a vacant position
held by a teacher, as defined by Education Code 21.201 [see
DCB], in less than ten school days, the District must provide notice
of the position in the manner described above as soon as possible
after the vacancy occurs.  However, the District is not required to
provide the notice for ten school days before filling the position or
to provide a reasonable opportunity to apply for the position.
Education Code 11.163(e)

The District shall employ each classroom teacher, principal, librari-
an, nurse, or counselor under a probationary contract, a continuing
contract, or a term contract.  The District is not required to employ
a person other than these listed employees under a probationary,
continuing, or term contract.  Education Code 21.002

“Classroom teacher” means an educator who is employed by the
District and who, not less than an average of four hours each day,
teaches in an academic instructional setting or a career and
technology instructional setting.  The term does not include a
teacher’s aide or a full-time administrator.  Education Code
5.001(2)

A contract between the District and an educator must be for a mini-
mum of ten months of service.  An educator employed under a ten-
month contract must provide a minimum of 187 days of service.
The Commissioner may reduce the number of days of service, but
such a reduction by the Commissioner does not reduce an educa-
tor’s salary.  Education Code 21.401

The Board shall establish a plan to encourage the hiring of educa-
tional aides who show a willingness to become certified teachers.
Education Code 54.214(f); 19 TAC Chapter 21

The District shall file a monthly certified statement of employment
of a retiree in the form and manner required by TRS.  The District
shall inform TRS of changes in status of the District that affect the
District’s reporting responsibilities.
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The certified statement must include information regarding
employees of third party entities if the employees are service or
disability retirees who were first employed by the third party entity
on or after May 24, 2003, and are performing duties or providing
services on behalf of or for the benefit of the District.

An administrator of the District who is responsible for filing the
statement, and who knowingly fails to file the statement, commits
an offense.

Gov’t Code 824.6022, 825.403(k); 34 TAC 31.2

For purposes of Government Code 824.602(a) (permitting retirees
to return to work in acute shortage areas) the Board shall deter-
mine by rule whether there are acute shortage areas in the District
based on TEA’s acute shortage area guidelines.  The guidelines
must include:

1. A list of acute shortage areas;

2. Suggested criteria for identifying local acute shortage areas;
and

3. A requirement that a certified applicant for a position as a
classroom teacher who is not a retiree be given preference in
hiring.

Gov’t Code 824.602(m)

The District shall ensure that an employee properly completes sec-
tion 1—‘‘Employee Information and Verification’’—on Form I–9 at
the time of hire.

The District must verify employment eligibility, pursuant to the
Immigration Reform and Control Act, and complete Form I–9 by
the following dates:

1. Within three business days of initial hiring.  If the District hires
an individual for employment for a duration of less than three
business days, the District must verify employment at the time
of hire.

The District shall not be deemed to have hired an individual if
the individual is continuing in his or her employment and has
a reasonable expectation of employment at all times.

When the District rehires an individual, the District may, in lieu
of completing a new I–9, inspect a previously completed I–9
executed within three years of the date of rehire, to determine
whether the individual is still eligible to work.
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2. For an individual whose employment authorization expires,
not later than the date of expiration.

8 CFR 274a.2(b)(1)(ii), (iii), (vii), (viii)

The District shall furnish to the Directory of New Hires (Texas
Attorney General’s Office) a report that contains the name,
address, and Social Security number of each newly hired
employee.  The report shall also contain the District’s name,
address, and employer identification number.

The District may also provide, at its option, the employee’s date of
hire, date of birth, expected salary or wages, and the District’s pay-
roll address for mailing of notice to withhold child support.

The District shall report new hire information on a Form W–4 or an
equivalent form, by first class mail, telephonically, electronically, or
by magnetic media, as determined by the District and in a format
acceptable to the attorney general.

New hire reports are due:

1. Not later than 20 calendar days after the date the District
hires the employee; or

2. In the case of the District transmitting reports magnetically or
electronically, by two monthly transmissions (if necessary) not
less than 12 days nor more than 16 days apart.

New hire reports shall be considered timely if postmarked by the
due date or, if filed electronically, upon receipt by the agency.

42 U.S.C. 653a(b), (c); Family Code 234.101–234.104; 1 TAC 55,
Subch. I

It shall be unlawful for the District to deny to any individual any
right, benefit, or privilege provided by law because of the individu-
al’s refusal to disclose his or her Social Security number.

The above provision does not apply to:

1. Any disclosure that is required by federal statute.  The United
States Internal Revenue Code provides that the Social Secu-
rity number issued to an individual for purposes of federal
income tax laws shall be used as the identifying number for
taxpayers;

2. Any disclosure to a district maintaining a system of records in
existence and operating before January 1, 1975, if such dis-
closure was required under statute or regulation adopted
before such date to verify the identity of an individual; or
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3. Any use for the purposes of establishing the identity of individ-
uals affected by any tax, general public assistance, driver’s
license, or motor vehicle registration law within the District’s
jurisdiction.

A district that requests disclosure of a Social Security number shall
inform that individual whether the disclosure is mandatory or volun-
tary, by what statutory authority such number is solicited, and what
uses will be made of it.

5 U.S.C. 552(a); Pub. L. 94–455, Stat. 1520 (1976)

The District may obtain from any law enforcement or criminal jus-
tice agency all criminal history information that relates to:

1. A person the District intends to employ in any capacity;

2. A person who has indicated, in writing, an intention to serve
as a volunteer with the District; or

3. A volunteer or employee of the District.

Criminal history record information regarding a person who is
a volunteer or employee of the District may be obtained no
more than twice each year.

Education Code 22.083(a), (c); Gov’t Code 411.097(b)

Criminal history record information obtained by the District may not
be released or disclosed to any person, other than the individual
who is the subject of the information, TEA, or SBEC (State Board
for Educator Certification).  Gov’t Code 411.097(d)  [See CNA]

The Superintendent shall promptly notify SBEC in writing by filing a
report with the executive director of SBEC within seven calendar
days of the date the Superintendent obtains or has knowledge of
information indicating that an applicant for or holder of a certificate
issued under Chapter 21, Subchapter B, of the Education Code
has a reported criminal history.  Education Code 22.083(d); 19 TAC
249.14(d)(1)  [See also DF]

The District may discharge an employee if the District obtains
information of the employee’s conviction of a felony or misde-
meanor involving moral turpitude that the employee did not dis-
close to SBEC or to the District.  An employee so discharged is
considered to have been discharged for misconduct for the pur-
poses of Labor Code Section 207.044 (unemployment compensa-
tion).  Education Code 22.085
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Employees not exempt under the Fair Labor Standards Act shall
be paid minimum wage and receive compensation for overtime
under the conditions specified in the Act.  29 U.S.C., Sec. 206, 207

Nothing in the Fair Labor Standards Act or its implementing regula-
tions prohibits the District from compelling the use of accrued com-
pensatory time.  Christensen v. Harris County, 529 US 576 (2000)

The District shall maintain and preserve payroll or other records for
nonexempt employees containing the information required by the
regulations under the Fair Labor Standards Act.  29 CFR 516.2

The District shall pay each classroom teacher, full-time librarian,
full-time counselor certified under Education Code Chapter 21,
Subchapter B, or full-time nurse not less than the minimum
monthly salary, based on the employee’s level of experience, spe-
cified in Education Code 21.402 and 19 TAC 153.1021.

A classroom teacher, full-time librarian, full-time counselor certified
under Education Code Chapter 21, Subchapter B, or full-time
nurse employed by the District in the 2000–01 school year is, for
as long as the employee is employed by the District, entitled to a
salary that is at least equal to the salary the employee received for
the 2000–01 school year.

Education Code 21.402(d); 19 TAC 153.1021, 153.1022

The Commissioner’s rules determine the experience for which a
teacher, librarian, counselor, or nurse is to be given credit in plac-
ing the teacher, librarian, counselor, or nurse on the minimum
salary schedule.  The District shall credit the teacher, librarian,
counselor, or nurse for each year of experience, whether or not the
years are consecutive.  Education Code 21.403(c), 19 TAC
153.1022

As long as a teacher or librarian is employed by the same school
district, the teacher or librarian is entitled to:

1. Placement on the minimum salary schedule at the step above
the step on which the teacher would otherwise be placed, if
the teacher or librarian received a career ladder supplement
for level two of the career ladder on August 31, 1993; or

2. Placement on the minimum salary schedule at the step two
steps above the step on which the teacher would otherwise
be placed, if the teacher or librarian received a career ladder
supplement for level three of the career ladder on August 31,
1993.

Education Code 21.403(d)
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An educator, as defined in Education Code 5.001(5), who does not
hold a valid certificate may not be paid for teaching or work done
before the effective date of issuance of a valid certificate.  Educa-
tion Code 21.053(b)

Subject to the availability of funds, each month TEA shall deliver to
each district an amount, as determined by TEA, equal to the prod-
uct of the number of district employees, multiplied by the amount
specified in the General Appropriations Act, divided by 12.  Educa-
tion Code 22.103

All such funds received by the District are held in trust for the bene-
fit of the employees on whose behalf the District received the
funds.  Education Code 22.104

Each month, the District must distribute the funds to its employees.
To receive the monthly distribution, an individual must meet the
definition of “employee.”  Education Code 22.107

“Employee” means an active, contributing member of TRS who:

1. Is employed by the District;

2. Is not a retiree eligible for coverage under Insurance Code
Chapter 1575 (retiree group health benefits);

3. Is not eligible for coverage by a group insurance plan under
Insurance Code Chapter 1551 (state employee health insur-
ance) or Chapter 1601 (state university employee health
insurance); and

4. Is not an individual performing personal services for the Dis-
trict as an independent contractor.

Education Code 22.101(2)

An employee may use the monthly distribution for any employee
benefit, including depositing the amount of the distribution into a
cafeteria plan, if the employee is enrolled in a cafeteria plan, or
using the amount of the distribution for health-care premiums
through a premium conversion plan.  The employee may take the
amount of the distribution as supplemental compensation.  Educa-
tion Code 22.108

An amount distributed to an employee under this provision must be
in addition to the rate of compensation that:

1. The District paid the employee in the preceding school year;
or

2. The District would have paid the employee in the preceding
school year if the employee had been employed by the Dis-
trict in the same capacity in the preceding school year.

Education Code 22.109
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A determination by TEA regarding the compensation supplement is
final and may not be appealed.  Education Code 22.106

During each fiscal year, the District shall pay an amount equal to
the state contribution rate, as established by the General Appropri-
ations Act for the fiscal year, applied to the aggregate compensa-
tion of new members of the retirement system, during their first 90
days of employment.

“New member” means a person first employed on or after Septem-
ber 1, 2005, including a former member who withdrew retirement
contributions under Government Code 822.003 and is reemployed
on or after September 1, 2005.

On a monthly basis, the District shall:

1. Certify to TRS the total amount of salary paid during the first
90 days of employment of a new member and the total
amount of employer payments under this section for the pay-
roll periods; and

2. Retain information, as determined by TRS, sufficient to allow
administration of this section, including information for each
employee showing the applicable salary as well as aggregate
compensation for the first 90 days of employment for new
employees.

A person who was hired before September 1, 2005, and was sub-
ject to a 90-day waiting period for membership in the retirement
system becomes eligible to participate in the retirement system as
a member starting September 1, 2005.  For the purpose of this
section, the member shall be treated as a new member for the
remainder of the waiting period.

The District must remit the amount required under this section to
TRS at the same time the District remits the member’s contribu-
tion.  In computing the amount required to be remitted, the District
shall include compensation paid to an employee for the entire pay
period that contains the 90th calendar day of new employment.

Gov’t Code 825.4041

During each payroll period for which a retiree is reported, the Dis-
trict shall contribute to the retirement system for each retiree
reported an amount based on the retiree’s salary equal to the sum
of:

1. The current contribution amount that would be contributed by
the retiree if the retiree were an active, contributing member;
and
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2. The current contribution amount authorized by the General
Appropriations Act that the state would contribute for that
retiree if the retiree were an active, contributing member.

Each payroll period and for each rehired retiree who is enrolled in
TRS Care (retiree group health insurance), the District shall con-
tribute to the TRS Care trust fund any difference between the
amount the retiree is required to pay for the retiree and any
enrolled dependents to participate in the group program and the
full cost of the retiree’s and enrolled dependents’ participation in
the group program, as determined by TRS.  If more than one
employer reports the retiree to TRS during a month, the amount of
the required payment shall be prorated among employers.

The District is not required to contribute these amounts for a retiree
who was reported under retirement system rules in effect for the
report month of January 2005 by:

1. The reporting employer; or

2. Another employer, if both employers are school districts that
formed a consolidated school district on or before September
1, 2005.

Gov’t Code 825.4092; Insurance Code 1575.204

The District may not offer or provide a financial or other incentive to
an employee to encourage the employee to retire from the Teacher
Retirement System of Texas.  Education Code 22.007

The District shall not deny an educator a salary bonus or similar
compensation given in whole or in part on the basis of educator
attendance because of the educator’s absence from school for
observance of a religious holy day observed by a religion whose
places of worship are exempt from property taxation under Tax
Code 11.20.  Education Code 21.406

A performance incentive awarded to a principal under Education
Code 21.357 shall be distributed to the principal’s school.  The
campus level committee shall determine the manner in which the
performance incentive shall be used.  Education Code 21.357(c)
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Citizens, including District employees, have a right to be free from
unreasonable searches and seizures.  U.S. Const. Fourth Amend-
ment; Tex. Const. Art. I, Sec. 9

The District may search an employee or an employee’s property if:

1. There are reasonable grounds to believe that the search will
turn up evidence that the employee is guilty of work-related
misconduct; and

2. The search is reasonably related in scope to the circum-
stances that justified the interference in the first place.

O’Connor v. Ortega, 480 U.S. 709 (1987); New Jersey v. T.L.O.,
469 U.S. 325 (1985)

In addition, the District may search an employee’s workplace for
noninvestigatory, work-related purposes, or if there are reasonable
grounds to believe that the search will turn up evidence that the
employee is guilty of work-related misconduct.  O’Connor v.
Ortega, 480 U.S. 709 (1987)

Blood, urine, and breath tests of public employees to determine
drug use are searches under the Fourth Amendment of the U.S.
Constitution.  Skinner v. Railway Labor Executives Ass’n, 489 U.S.
602 (1989)

The District may conduct drug tests, without a warrant and without
individualized suspicion, when the test serves special
governmental needs that outweigh the individual’s privacy
expectation.  Skinner v. Railway Labor Executives Ass’n, 489 U.S.
602 (1989); National Treasury Employees Union v. Von Raab, 489
U.S. 656 (1989)

Random alcohol and drug testing of employees in “safety-sensi-
tive” positions may be permissible when the intrusiveness of the
search is minimal and the Board is able to demonstrate that the
drug-testing program furthers its interest in ensuring the physical
safety of students.  “Safety-sensitive” positions include those that
involve the handling of potentially dangerous equipment or hazard-
ous substances in an environment including a large number of chil-
dren.  Aubrey v. School Board of LaFayette Parish, 148 F.3d 559
(5th Cir. 1998)

_____________________________________________________

Note:  The following testing requirements apply to every
employee of the District who operates a commercial
motor vehicle and is subject to commercial driver’s
license requirements in accordance with federal
regulations.

_____________________________________________________
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The District shall conduct testing, in accordance with federal
regulations, of commercial motor vehicle operators for use of
alcohol or a controlled substance that violates law or federal
regulation.  49 U.S.C. 2717; 49 CFR Part 382

A commercial motor vehicle is defined as a motor vehicle used to
transport passengers or property that:

1. Has a gross combination weight rating of 26,001 or more
pounds inclusive of a towed unit with a gross vehicle weight
rating of more than 10,000 pounds; or

2. Has a gross vehicle weight rating of 26,001 or more pounds;
or

3. Is designed to transport 16 or more passengers, including the
driver.

49 CFR 382.107

The District shall ensure that all alcohol or controlled substances
testing conducted under 49 CFR Part 382 complies with the proce-
dures set forth in 49 CFR Part 40.  49 CFR 382.105

Required testing includes pre-employment, postaccident, random,
reasonable suspicion, return-to-duty, and follow-up testing.  No
driver shall refuse to submit to a postaccident alcohol or controlled
substances test, a random alcohol or controlled substances test, a
reasonable suspicion alcohol or controlled substances test, or a
return-to-duty or follow-up alcohol or controlled substances test.
The District shall not permit a driver who refuses to submit to such
tests to perform or continue to perform safety-sensitive functions.
49 CFR 382.211, 382.309

The District shall provide educational materials that explain the fed-
eral requirements and the District’s policies and procedures with
respect to meeting these requirements and shall ensure that a
copy of these materials is distributed to each driver before the start
of alcohol and controlled substances testing under this policy and
to each driver subsequently hired or transferred into a position that
requires driving a commercial motor vehicle.  Written notice to rep-
resentatives of employee organizations of the availability of this
information shall also be provided.  The materials shall include
detailed discussion of at least the items listed at 49 CFR 382.601.
49 CFR 382.601

A district required by federal safety regulations to conduct alcohol
and drug testing of an employee who holds a commercial driver’s
license shall report the following information to the Department of
Public Safety:
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1. A valid positive result on an alcohol or drug test.

“Valid positive result” means an alcohol concentration of 0.04
or greater on an alcohol confirmation test, or a result at or
above the cutoff concentration levels listed in 49 CFR 40.87
on a confirmation drug test.

2. A refusal to provide a specimen for an alcohol or drug test.

3. An adulterated specimen, diluted specimen, or substituted
specimen, as defined at 49 CFR 40.3, on an alcohol or drug
test.

For purposes of this requirement, the term “employee” includes
applicants for employment subject to preemployment testing.

Trans. Code 644.251–.252
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The District may not employ a person as a teacher, teacher intern
or teacher trainee, librarian, educational aide, administrator, or
counselor unless the person holds an appropriate certificate or per-
mit.  In addition, a public school employee must have the appropri-
ate credentials, as set forth by the State Board for Educator
Certification, for his or her current assignment, unless the appropri-
ate permit has been issued.  Education Code 21.003; 19 TAC
230.601 [See DBA]

A superintendent or designee who cannot secure an appropriately
certified and qualified individual to fill a vacant position may acti-
vate an emergency permit for an individual who does not have one
of the appropriate credentials for the assignment.

The District is not required to activate an emergency permit if an
uncertified individual is assigned for a certified teacher who will be
absent for more than 30 consecutive instructional days due to doc-
umented health-related reasons and has expressed the intention to
return to the assignment.  The District must, however, comply with
the PARENT NOTIFICATION requirements below.

19 TAC 230.501(b), (g)

A degreed, certified teacher employed in the previous year or
semester in an assignment for which he or she was fully certified
may not be assigned to a position that requires activating an emer-
gency permit unless:

1. The teacher has given written consent to the activation of the
permit; or

2. Because of fluctuations in enrollment or changes in course
offerings, the teacher’s previous assignment no longer exists
and no alternative assignment for which the teacher is fully
certified is available on that campus.  If a permit is activated
for a teacher under these circumstances, the teacher shall be
offered the opportunity to return to his or her previous assign-
ment or an alternative assignment for which the teacher is
fully certified on that campus as soon as such an assignment
is available.  If a teacher accepts the assignment, the actual
transfer of duties shall occur not later than the beginning of
the next academic year.

If an emergency permit is activated for a temporary staffing condi-
tion within 30 days of the opening of the school year or later during
the contract year, the teacher is exempt from the requirement to
complete additional coursework or examination requirements for
certification for the remainder of the contract year for which the
permit is activated.  This exemption is not renewable, and a

ASSIGNMENT
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PERMITS
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CURRENT
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teacher continuing on an emergency permit for a second year must
meet the full requirements of an emergency permit.

A teacher who refuses to consent to activation of an emergency
permit may not be terminated or nonrenewed or otherwise retal-
iated against because of the teacher’s refusal to consent to the
activation of the permit.  However, a teacher’s refusal to consent
shall not impair the District’s right to implement a necessary reduc-
tion in force or other personnel actions in accordance with local
District policy.

19 TAC 230.501(c)

The principal of a campus shall approve all teacher and staff
appointments for the campus from a pool of applicants selected by
the District or of applicants who meet the hiring requirements
established by the District, based on criteria developed by the
principal after informal consultation with the faculty.  The Superin-
tendent or designee has final placement authority for a teacher
transferred because of enrollment shifts or program changes.
Education Code 11.202; Atty. Gen. Op. DM–27 (1991)

The District’s employment policy may include a provision for pro-
viding each current District employee with an opportunity to partici-
pate in a process for transferring to another school in or position
with the District.  Education Code 11.163(c)
_____________________________________________________

Note: In accordance with Education Code 21.057, the following
notice requirements do not apply if a school is required
by the No Child Left Behind Act of 2001 to provide notice
to a parent or guardian regarding a teacher who is not
highly qualified, provided the school gives notice as
required by that Act.  [See DBA]

_____________________________________________________

If the District assigns an inappropriately certified or uncertified
teacher (as defined below) to the same classroom for more than 30
consecutive instructional days during the same school year, it shall
provide written notice of the assignment to the parents or guard-
ians of each student in that classroom.

The Superintendent shall provide the notice not later than the 30th
instructional day after the date of the assignment of the inappropri-
ately certified or uncertified teacher.  The District shall make a
good-faith effort to ensure that the notice is provided in a bilingual
form to any parent or guardian whose primary language is not
English.  The District shall retain a copy of the notice and make
information relating to teacher certification available to the public
on request.

PRINCIPAL’S
APPROVAL

TRANSFERS

PARENT
NOTIFICATION



Coppell ISD
057922

ASSIGNMENT AND SCHEDULES DK   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
DK (LEGAL)–P

 3 of 3

An “inappropriately certified or uncertified teacher” includes an
individual serving on an emergency certificate or an individual who
does not hold any certificate or permit. It does not include an
individual who is:

1. Certified and assigned to teach a class or classes outside his
or her area of certification, as determined by SBEC rules;

2. Serving on a certificate issued due to a hearing impairment;

3. Serving on a certificate issued pursuant to enrollment in an
approved alternative certification program;

4. Certified by another state or country and serving on a certifi-
cate issued under Education Code 21.052;

5. Serving on a school district teaching permit; or

6. Employed under a waiver granted by the Commissioner.

Education Code 21.057; 19 TAC 230.601
   

INAPPROPRIATELY
CERTIFIED OR
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The Board shall limit redundant requests for information and the
number and length of written reports that a classroom teacher is
required to prepare.

A classroom teacher may not be required to prepare any written
information other than:

1. Any report concerning the health, safety, or welfare of a stu-
dent;

2. A report of a student’s grade on an assignment or examina-
tion;

3. A report of a student’s academic progress in a class or
course;

4. A report of a student’s grades at the end of each grade report-
ing period;

5. A textbook report;

6. A unit or weekly lesson plan that outlines, in a brief and gen-
eral manner, the information to be presented during each
period at the secondary level or in each subject or topic at the
elementary level;

7. An attendance report;

8. Any report required for accreditation review;

9. Any information required by the District that relates to a com-
plaint, grievance, or actual or potential litigation and that
requires the classroom teacher’s involvement; or

10. Any information specifically required by law, rule, or regula-
tion.

The District may collect essential information, in addition to the
information specified above, from a classroom teacher on agree-
ment between the classroom teacher and the District.

The Board shall review paperwork requirements imposed on class-
room teachers and transfer to existing noninstructional staff a
reporting task that can reasonably be accomplished by that staff.
[See BAA]

Education Code 11.164

The Commissioner of Education may authorize special accredita-
tion investigations in response to repeated complaints concerning
imposition of excessive paperwork requirements on classroom
teachers.  Education Code 39.075(b–1)
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EA INSTRUCTIONAL GOALS AND OBJECTIVES

EB SCHOOL YEAR

EC SCHOOL DAY

ED ORGANIZATION OF INSTRUCTION

EE INSTRUCTIONAL ARRANGEMENTS
EEA Grouping for Instruction
EEB Class Size
EEC Scheduling for Instruction
EED Student Schedules
EEJ Individualized Learning
EEJA Credit by Examination With Prior Instruction
EEJB Credit by Examination Without Prior Instruction
EEJC Correspondence Courses
EEL Contracts with Outside Agencies
EEP Lesson Plans

EF INSTRUCTIONAL RESOURCES
EFA Instructional Materials Selection and Adoption
EFAA Textbook Selection and Adoption
EFB Library Media Programs
EFC Community Instructional Resources
EFD Field Trips
EFE Copyrighted Material
EFF Instructional Television

EG CURRICULUM DEVELOPMENT
EGA Innovative and Magnet Programs

EH CURRICULUM DESIGN
EHA Basic Instructional Program
EHAA Required Instruction (All Levels)
EHAB Required Instruction (Elementary)
EHAC Required Instruction (Secondary)
EHAD Elective Instruction
EHB Special Programs
EHBA Special Education Students
EHBAA Identification, Evaluation, and Eligibility
EHBAB Individualized Education Program (IEP) and ARDs
EHBAC Students in Non-District Placement
EHBAD Procedural Requirements
EHBB Gifted and Talented Students
EHBC Compensatory/Accelerated Services
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EHBD Federal Title I
EHBE Bilingual Education/ESL
EHBF Career and Technology Education
EHBG Prekindergarten
EHBH Other Special Populations
EHBI Adult and Community Education
EHBJ Dual Language
EHBK Other Instructional Initiatives
EHD Extended Instructional Programs
EHDA Summer School
EHDB Travel Study
EHDC Honors
EHDD College Course Work/Dual Credit
EHDE Distance Learning

EI ACADEMIC ACHIEVEMENT
EIA Grading/Progress Reports to Parents
EIAA Examinations
EIAB Makeup Work
EIB Homework
EIC Class Ranking
EID Honor Rolls
EIE Retention and Promotion
EIF Graduation

EJ ACADEMIC GUIDANCE PROGRAM

EK TESTING PROGRAMS
EKB State Assessment
EKC Reading Assessment
EKD Mathematics Assessment

EL CHARTER CAMPUS OR PROGRAM

EM MISCELLANEOUS INSTRUCTIONAL POLICIES
EMA Academic Freedom
EMB Teaching About Controversial Issues
EMD Ceremonies and Observances
EMG Animals in the School
EMI Study of Religion
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Courses in the foundation and enrichment curriculum in grades
6–12 must be provided in a manner that allows all grade promotion
and high school graduation requirements to be met in a timely
manner.  The District is not required to offer a specific course in the
foundation and enrichment curriculum except as specified in
19 TAC 74.3.  19 TAC 74.3(c)

A district that offers grades 6–8 must provide instruction in the
required curriculum as specified in 19 TAC 74.1, relating to essen-
tial knowledge and skills.  The District shall ensure that sufficient
time is provided for teachers to teach and for students to learn
English language arts, mathematics, science, social studies, fine
arts, health, physical education, technology applications, and to the
extent possible, languages other than English.  19 TAC 74.3(a)

TEA shall make available to the District one or more coordinated
health programs designed to prevent obesity, cardiovascular dis-
ease, and Type II diabetes in elementary, middle, and junior high
school students.  Education Code 38.013

Beginning with the 2006–07 school year, the District shall partici-
pate in appropriate training to implement TEA’s coordinated health
program and implement the program in each middle and junior
high school in the District.  Education Code 38.014

The District may offer courses designated for grades 9–12 in
earlier grade levels.  19 TAC 74.26(b)

*(Optional provision)

A district that offers grades 9–12 shall provide instruction in the
required curriculum as specified in 19 TAC 74.1, relating to the
essential knowledge and skills.  The District shall ensure that suffi-
cient time is provided for teachers to teach and for students to
learn the subjects in the required curriculum.  19 TAC 74.3(b)(1)

The District shall offer the courses listed below in grades 9–12 and
shall maintain evidence that students have the opportunity to take
these courses:

1. English language arts — English I, II, III, IV.

2. Mathematics — Algebra I, Algebra II, Geometry, Precalculus,
and Mathematical Models with Applications.

3. Science — Integrated Physics and Chemistry, Biology, Chem-
istry, and Physics.  Science courses shall include at least 40
percent hands-on laboratory investigations and field work
using appropriate scientific inquiry.

4. Social studies — United States History Studies Since Recon-
struction, World History Studies, United States Government,
and World Geography Studies.

GRADES 6–8

COORDINATED
HEALTH PROGRAM

HIGH SCHOOL
COURSES AT
EARLIER GRADES

GRADES 9–12
COURSE OFFERINGS
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5. Economics — Economics with Emphasis on the Free Enter-
prise System and Its Benefits.

Beginning with the 2006–07 school year, the District shall
incorporate instruction in personal financial literacy into any
course meeting a requirement for an economics credit, using
materials approved by the State Board of Education.  Educa-
tion Code 28.0021

6. Physical education — Foundations of Personal Fitness and at
least two of the following:

a. Adventure/Outdoor Education;

b. Aerobic Activities;

c. Individual Sports; or

d. Team Sports.

7. Health education — Health I.

8. Fine arts — courses selected from at least two of the four fine
arts areas (art, music, theatre, and dance) as follows:

a. Art I, II, III, IV;

b. Music I, II, III, IV;

c. Theatre I, II, III, IV; or

d. Dance I, II, III, IV.

9. Career and technology education, taught on a campus in the
District with provisions for contracting for additional offerings
with programs or institutions as may be practical.  [See EEL]
— courses selected from at least three of the eight career and
technology areas, as follows:

a. Agricultural science and technology education;

b. Business education;

c. Career orientation;

d. Health science technology education;

e. Family and consumer sciences education/home eco-
nomics education;

f. Technology education/industrial technology education;

g. Marketing education; and

h. Trade and industrial education.
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10. Languages other than English — Levels I, II, and III of the
same language.

11. Technology applications — at least four courses selected from
Computer Science I, Computer Science II, Desktop Publish-
ing, Digital Graphics/Animation, Multimedia, Video Technol-
ogy, Web Mastering, or Independent Study in Technology
Applications.

12. Speech — Communications Applications.

19 TAC 74.3(b)(2)

The District must provide each student the opportunity each year to
select courses in which he or she intends to participate from a list
that includes all courses listed above.  If the District will not offer all
required courses every year, but intends to offer particular courses
only every other year, it must notify all enrolled students of that
fact. 19 TAC 74.3(b)(2)

The District shall teach any course a student is required to take for
graduation or any course in which ten or more students indicate
they will participate.  For those courses in which fewer than ten
students indicate that they will participate, the District shall either
teach the course or use alternate delivery systems, as described in
19 TAC, Chapter 74, Subchapter C, to provide the course and shall
maintain evidence thereof.  19 TAC 74.3(b)(4)

The District may offer additional courses from the complete list of
courses approved by the State Board of Education to satisfy gradu-
ation requirements.  19 TAC 74.3(b)(3)
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The Board shall ensure equity in services among campus pro-
grams and shall maintain appropriate records reflecting equity.

As reflected in District records, equity shall be maintained District-
wide in one of the following areas:

1. Expenditures of money per student from state and local
funds;

2. Instructional salaries per student from state and local funds;
or

3. Instructional staff/student ratios.

In special programs, such as special education and bilingual
education, a lower ratio may be maintained and more money may
be spent as necessary to fulfill other legal requirements.  [See
DEA]
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_____________________________________________________

Note: Only districts that identify 15 or more eligible students
are required to provide prekindergarten programs.

_____________________________________________________

The District shall offer prekindergarten classes if it identifies 15 or
more eligible students who are at least four years of age.  The Dis-
trict may offer prekindergarten if it identifies 15 or more eligible chil-
dren who are at least three years of age.

The District may not charge tuition for a prekindergarten program
offered under these provisions.

The District may apply to the Commissioner for an exemption from
the requirement that it provide a free prekindergarten program if
the District would be required to construct classroom facilities in
order to provide the program.

A child is eligible for enrollment in free prekindergarten if the child
is at least three years of age and is:

1. Unable to speak and comprehend the English language;

2. Educationally disadvantaged; or

3. Homeless, as defined by federal law [see FD(LEGAL)],
regardless of the residence of the child, of either parent of the
child, or of the child’s guardian or other person having lawful
control.

The District shall develop a system to notify the population in the
District with children who are eligible for enrollment in a free prekin-
dergarten program of the availability of the program.  The system
must include public notices issued in English and Spanish.

A free prekindergarten class shall be operated on a half-day basis.

The District is not required to provide transportation for a prekin-
dergarten class.  If transportation is provided, it is included for
funding purposes as part of the regular transportation system.

Education Code 29.153

The District may offer on a tuition basis or use District funds to pro-
vide:

1. An additional half-day of prekindergarten classes to children
eligible for free prekindergarten; and

2. Half-day and full-day prekindergarten classes to children not
eligible for free prekindergarten.

TUITION–FREE
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HALF–DAY BASIS

TRANSPORTATION

TUITION–
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The District may not adopt a tuition rate that is higher than neces-
sary to cover the added costs of the program, including any costs
associated with collecting, reporting, and analyzing data under
Education Code 29.1532(c) (regarding PEIMS data for prekinder-
garten programs).  The District must submit its proposed tuition
rate to the Commissioner for approval.

Education Code 29.1531

The District’s prekindergarten program shall be designed to
develop skills necessary for success in the regular public school
curriculum, including language, mathematics, and social skills.
Education Code 29.1532(a)

The District may use funds from grants administered by the Com-
missioner of Education to expand an existing half-day prekinder-
garten program to a full-day basis or to implement a
prekindergarten program on a campus that does not have a prekin-
dergarten program.

The District may use funds received under this program to employ
teachers and other personnel for a prekindergarten program or to
acquire curriculum materials or equipment, including computers,
for use in prekindergarten programs.

The District may use funds granted under this program in contract-
ing with another entity, including a private entity.

Education Code 29.155

A district that operates a prekindergarten program is eligible to
apply for a Ready to Read grant if at least 75 percent of the chil-
dren enrolled in the program are low-income students, as deter-
mined by Commissioner rule.

Grants shall be used to provide scientific, research-based preread-
ing instruction for the purpose of directly improving prereading
skills and for identifying cost-effective models for prereading inter-
vention.  Grants funds shall be used for:

1. Professional staff development in prereading instruction;

2. Preceding curriculum and materials;

3. Prereading skills assessment materials; and

4. Employment of prereading instructors.

Education Code 29.157

PROGRAM DESIGN

PREKINDERGARTEN
EXPANSION GRANT

READY TO READ
GRANT
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The District shall provide the Texas Information and Referral Net-
work with information regarding eligibility for and availability of
child-care and education services for inclusion in the statewide
information referral network.  The District shall provide the informa-
tion in a form determined by the executive commissioner of the
Texas Health and Human Services Commission.  Gov’t Code
531.0312

“Child care and education services” includes child-care and educa-
tion services provided by the District through a prekindergarten or
after-school program.  Gov’t Code 531.03131(a)

Staff of the Texas Information and Referral Network shall send an
electronic mail message to each appropriate entity containing the
name of and contact information for each applicant and a descrip-
tion of the services for which the applicant is applying.

On receipt of such an electronic mail message, the District shall
contact the applicant to verify information regarding the applicant’s
eligibility for available child-care and education services.  On certi-
fying eligibility, the District shall match the applicant with entities
providing those services in the applicant’s community, including
local workforce development boards, local child-care providers, or
a Head Start or Early Head Start program provider.

The District shall cooperate with the Texas Information and Refer-
ral Network as necessary in the administration of this project.

Gov’t Code 531.0312(c)–(e)

Before establishing a new prekindergarten program, the District
shall consider the possibility of sharing use of an existing Head
Start or other child-care program site as a prekindergarten site.
Education Code 29.1533

If the District contracts with a private entity to operate a prekinder-
garten program, the program shall comply at a minimum with the
applicable child-care licensing standards adopted by the Texas
Department of Family and Protective Services under Human
Resources Code 42.042.  Education Code 29.1532(b)
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The District may provide a character education program, which
must:

1. Stress positive character traits, such as:

a. Courage;

b. Trustworthiness, including honesty, reliability, punctuality,
and loyalty;

c. Integrity;

d. Respect and courtesy;

e. Responsibility, including accountability, diligence, perse-
verance, and self-control;

f. Fairness, including justice and freedom from prejudice;

g. Caring, including kindness, empathy, compassion, con-
sideration, patience, generosity, and charity;

h. Good citizenship, including patriotism, concern for the
common good and the community, and respect for
authority and the law; and

i. School pride;

2. Use integrated teaching strategies; and

3. Be age appropriate.

In developing or selecting a character education program under
this section, the District shall consult with a committee selected by
the District that consists of parents of District students, educators,
and other members of the community, including community lead-
ers.

The provisions above do not require or authorize proselytizing or
indoctrinating concerning any specific religious or political belief.

Education Code 29.906

Districts shall regularly observe Texas First Responders Day, Sep-
tember 11, by appropriate ceremonies.  Each district may deter-
mine the appropriate ceremonies for observation of Texas First
Responders Day.  Gov’t Code 662.050

A district that receives federal funds for a fiscal year shall hold an
educational program on the United States Constitution on Septem-
ber 17 of such year for the students served by the District.  Pub. L.
108–447 (2004)

CHARACTER
EDUCATION
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CONSTITUTION DAY
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To educate students about the sacrifices made for freedom in the
founding of this country and the values on which this country was
founded, the week in which November 11 falls is designated as
Celebrate Freedom Week in public schools.  For purposes of this
section, Sunday is considered the first day of the week.  Education
Code 29.907

Each social studies class shall include, during Celebrate Freedom
Week or during another full school week as determined by the
Board, appropriate instruction concerning the intent, meaning, and
importance of the Declaration of Independence and the United
States Constitution, including the Bill of Rights, in their historical
context.

The study of the Declaration of Independence must include the
study of the relationship of the ideas expressed in that document to
subsequent American history, including the relationship of its ideas
to the rich diversity of our people as a nation of immigrants, the
American Revolution, the formulation of the United States Constitu-
tion, and the abolitionist movement, which led to the Emancipation
Proclamation and the women’s suffrage movement.

19 TAC 74.33(a)

Each district shall require that, during Celebrate Freedom Week or
other prescribed week of instruction, students in grades 3–12 study
and recite the following text: “We hold these Truths to be self-
evident, that all Men are created equal, that they are endowed by
their Creator with certain unalienable Rights, that among these are
Life, Liberty, and the Pursuit of Happiness — That to secure these
Rights, Governments are instituted among Men, deriving their Just
Powers from the Consent of the Governed.”

Each district shall excuse from recitation a student:

1. Whose parent or guardian submits to the District a written
request that the student be excused;

2. Who, as determined by the District, has a conscientious
objection to the recitation; or

3. Who is the child of a representative of a foreign government
to whom the United States government extends diplomatic
immunity.

19 TAC 74.33(b)

August 26 is Women’s Independence Day, to commemorate the
ratification in 1920 of the Nineteenth Amendment to the United
States Constitution, which guaranteed women the right to vote.

CELEBRATE
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The public schools shall regularly observe Women’s Independence
Day to inspire a greater appreciation of the importance of women’s
suffrage.  Gov’t Code 662.051

The attorney general, in cooperation with TEA, shall develop a pro-
gram that provides instruction about state hate crimes laws to stu-
dents at appropriate grade levels.  TEA shall make the program
available on request of the Board or District.  Education Code
29.905

To the extent that resources are available, through TEA or other-
wise, the District shall provide cardiopulmonary resuscitation
(CPR) instruction to students.

A district that provides instruction to students in the principles and
techniques of CPR may accept from TEA donations the agency
receives under Education Code 7.026.  The District must use those
donations in providing instruction to students in the principles and
techniques of CPR.  The District may accept other donations,
including donations of equipment, for use in providing CPR instruc-
tion.

Education Code 29.903

Each district is strongly encouraged to aggressively pursue dona-
tions of time, equipment, and other resources necessary to imple-
ment these provisions.  The CPR instruction should conform to
nationally recognized guidelines.  Acts 2001, 77th Leg., R.S., Ch.
814, Sec. 3
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The Board shall adopt a policy that:

1. Provides for a conference between parents and teachers;

2. Requires the District, at least once every 12 weeks, to give
written notice to a parent of a student’s performance in each
class or subject; and

3. Requires the District, at least once every three weeks, or dur-
ing the fourth week of each nine-week grading period, to give
written notice to a parent if a student’s performance in a
foundation curriculum subject [see EHAA] is consistently
unsatisfactory, as determined by the District.

The notice required by items 2 and 3 must provide for the signature
of the student’s parent and must be returned to the District.

“Parent” includes a guardian, conservator, or other person having
lawful control of a student.

These requirements do not apply to a student who:

1. Is 18 or older and living in a different residence than the stu-
dent’s parents;

2. Is married; or

3. Has had the disabilities of minority removed for general pur-
poses.

Education Code 28.022(a)
_____________________________________________________

Note: See DGBA and FNG for provisions regarding finality of
grades.

_____________________________________________________

The first written notice of a student’s performance that the District
gives during a school year under Education Code 28.022(a)(2)
[see POLICY REQUIREMENTS, item 2, above] must include the
most recent performance rating of the campus at which the student
is enrolled and a definition and explanation of each performance
rating described by Education Code 39.072(a).  [See GND]
Education Code 39.251
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FA STUDENT GOALS AND OBJECTIVES

FB EQUAL EDUCATIONAL OPPORTUNITY

FC SCHOOL ATTENDANCE AREAS

FD ADMISSIONS
FDA Interdistrict Transfers
FDAA Public Education Grants
FDB Intradistrict Transfers
FDC Homeless Students
FDD School Safety Transfers

FE ATTENDANCE
FEA Compulsory Attendance
FEB Attendance Accounting
FEC Attendance for Credit
FED Attendance Enforcement
FEE Open/Closed Campus
FEF Released Time

FF STUDENT WELFARE
FFA Health Requirements and Services
FFAA Physical Examinations
FFAB Immunizations
FFAC Medical Treatment
FFAD Communicable Diseases
FFAE School-Based Health Centers
FFAF Individualized Health Plan
FFB Crisis Intervention
FFC Student Support Services
FFD Student Insurance
FFE Student Assistance Programs/Counseling
FFEA Comprehensive Guidance Program
FFEB Substance Abuse
FFF Student Safety
FFFA Supervision of Students
FFFB Safety Patrols
FFFD Bicycle/Automobile Use
FFFF Conduct on School Buses
FFG Child Abuse and Neglect
FFH Freedom from Harassment

FG STUDENT AWARDS AND SCHOLARSHIPS

FH STUDENT VOLUNTEERS
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FJ GIFTS AND SOLICITATIONS

FL STUDENT RECORDS

FM STUDENT ACTIVITIES
FMA School-Sponsored Publications
FMB Student Government
FMD Social Events
FME Performances
FMF Contests and Competition
FMG Travel
FMH Commencement

FN STUDENT RIGHTS AND RESPONSIBILITIES
FNA Student Expression
FNAA Distribution of Nonschool Literature
FNAB Use of School Facilities for Nonschool Purposes
FNB Involvement in Decision Making
FNC Student Conduct
FNCA Dress Code
FNCB Care of School Property
FNCC Prohibited Organizations and Hazing
FNCD Tobacco Use and Possession
FNCE Telecommunications Devices
FNCF Alcohol and Drug Use
FNCG Weapons
FNCH Assaults
FNCI Disruptions
FND Married Students
FNE Pregnant Students
FNF Interrogations and Searches
FNG Student and Parent Complaints/Grievances

FO STUDENT DISCIPLINE
FOA Removal by Teacher
FOB Out-of-School Suspension
FOC Placement in a Disciplinary Alternative Education Setting
FOCA Disciplinary Alternative Education Program Operations
FOD Expulsion
FODA Juvenile Justice Alternative Education Program
FOE Emergency Placement
FOF Students with Disabilities

FP STUDENT FEES, FINES, AND CHARGES
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The Board or its designee shall admit into the public schools of the
District free of tuition all persons who are over five and younger
than 21 years of age on September 1 of any school year in which
admission is sought if any of the following conditions exist:

1. The person and either parent reside in the District.

2. The person does not reside in the District, but one of the par-
ents resides in the District and that parent is a joint managing
conservator or the sole managing conservator or possessory
conservator of the person.

3. The person and his or her guardian or other person having
lawful control under an order of a court reside in the District.

4. The person is under the age of 18 and has established a sep-
arate residence in the District apart from his or her parent,
guardian, or other person having lawful control under an order
of a court and has established that the person’s presence in
the District is not for the primary purpose of participation in
extracurricular activities.  The Board is not required to admit
such person, however, if the person has:

a. Engaged in conduct that resulted in removal to a discipli-
nary alternative education program or expulsion within
the preceding year;

b. Engaged in delinquent conduct or “conduct in need of
supervision” and is on probation or other conditional
release for that conduct; or

c. Been convicted of a criminal offense and is on probation
or other conditional release.

Education Code 25.001(a), (b), (d)

5. The person is a homeless child. [See also FDC]

a. A child is “homeless,” under the McKinney-Vento Home-
less Education Act, if the child lacks a fixed, regular, and
adequate nighttime residence.  This includes:

(1) Children who are sharing the housing of other per-
sons due to loss of housing, economic hardship, or
a similar reason; are living in motels, hotels, trailer
parks, or camping grounds due to the lack of alter-
native adequate accommodations; are living in
emergency or transitional shelters; are abandoned
in hospitals; or are awaiting foster care placement;

GENERAL ELIGIBILITY
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(2) Children who have a primary nighttime residence
that is a public or private place not designed for or
ordinarily used as a regular sleeping accommoda-
tion for human beings;

(3) Children who are living in cars, parks, public
spaces, abandoned buildings, substandard hous-
ing, bus or train stations, or similar settings; and

(4) Migratory children living in circumstances described
above.

“Migratory child’’ means a child who is, or whose
parent, spouse, or guardian is, a migratory agricul-
tural worker, including a migratory dairy worker, or
a migratory fisher, and who, in the preceding 36
months, in order to obtain, or accompany such par-
ent, spouse, or guardian in order to obtain, tempo-
rary or seasonal employment in agricultural or
fishing work:

(a) Has moved from one school district to
another; or

(b) Resides in a school district of more than
15,000 square miles, and migrates a distance
of 20 miles or more to a temporary residence
to engage in a fishing activity.

20 U.S.C. 6399

b. A child is homeless, under state law, regardless of the
residence of the child, either parent, or the child’s guard-
ian or other person having lawful control, if:

(1) The child lacks a fixed, regular, and adequate
nighttime residence; or

(2) The child has a primary nighttime residence in a
supervised publicly or privately operated shelter
designed to provide temporary living accommoda-
tions (including welfare hotels, congregate shelters,
and transitional housing for the mentally ill), an
institution providing temporary residence for individ-
uals intended to be institutionalized, or a public or
private place not designated for, or ordinarily used
as, a regular sleeping accommodation for human
beings.

Education Code 25.001(b); 42 U.S.C. 11434(a)



Coppell ISD
057922

ADMISSIONS FD   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
FD (LEGAL)–P

3 of 8

6. The person is a foreign exchange student placed with a host
family that resides in the District by a nationally recognized
foreign exchange program, unless the District has applied for
and been granted a waiver by the Commissioner because:

a. This requirement would impose a financial or staffing
hardship on the District;

b. The admission would diminish the District’s ability to pro-
vide high quality education services for the District’s
domestic students; or

c. The admission would require domestic students to com-
pete with foreign exchange students for educational re-
sources.

Education Code 25.001(b)(6), (e)

7. The person resides at a residential facility, as defined in
Education Code 5.001, located in the District.  For purposes
of enrollment, a person who resides in a residential facility is
considered a resident of the district in which the facility is
located.  Education Code 25.001(b)(7), 29.012(c)

8. The person resides in the District and is 18 or older or the
person’s disabilities of minority have been removed.  Educa-
tion Code 25.001(b)(8)

9. The person does not reside in the District but the grandparent
of the person:

a. Resides in the District; and

b. Provides a substantial amount of after-school care for
the person as determined by the Board.

Education Code 25.001(b)(9)

The District may require evidence that a person is eligible to attend
the public schools of the District at the time it considers an applica-
tion for admission of the person.  The Board or its designee shall
establish minimum proof of residency acceptable to the District.
The Board or its designee may make reasonable inquiries to verify
a person’s eligibility for admission.  When admission is sought un-
der item 4 above, the Board shall determine whether an applicant
qualifies as a resident of the District and may adopt reasonable
guidelines for making that determination as necessary to protect
the best interest of students.  Education Code 25.001(c), (d)

The District may withdraw any student who ceases to be a resi-
dent.  Daniels v. Morris, 746 F.2d 271 (5th Cir. 1984)

FOREIGN
EXCHANGE
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Denying enrollment to children who are not legally admitted into
the United States violates the Equal Protection Clause of the Four-
teenth Amendment to the United States Constitution.  Plyler v.
Doe, 457 U.S. 202 (1982)

A student who has received a high school equivalency certificate is
entitled to enroll in a public school in the same manner as any
other student who has not received a high school diploma.  Educa-
tion Code 29.087(h)

The Board by policy may allow a person showing evidence of legal
responsibility for a child other than an order of a court to substitute
for a guardian or other person having lawful control of the child
under court order.  Education Code 25.001(j)

A student placed in foster care by an agency of the state or a politi-
cal subdivision, and whose foster parents reside in the District,
shall be permitted to attend District schools free of any charge to
the foster parents or to the agency.  No durational residency
requirement shall be used to prohibit such a student from fully par-
ticipating in all activities sponsored by the District.  Education Code
25.001(f)

A student enrolled in high school in grade 9, 10, 11, or 12 who is
placed in temporary foster care by the Department of Human Ser-
vices at a residence outside the attendance area for the school or
outside the District is entitled to complete high school at the school
in which the student was enrolled at the time of placement without
payment of tuition.  Education Code 25.001(g)

The District shall charge tuition for a student who resides in a resi-
dential facility and whose maintenance or expenses are paid in
whole or in part by another state or the United States.  Any such
tuition charge must be submitted to the Commissioner for approval.
The attendance of students admitted under this provision shall not
be counted for purposes of allocating state funds to the District.
Education Code 25.003

A school-age child of an employee of the Texas Youth Commission
(TYC) residing in an adjacent district may attend school in the Dis-
trict free of charge to his or her parents or guardian.  Any tuition
required by the admitting district shall be paid by the district from
which the student transfers out of any funds appropriated to the
TYC facility.  Education Code 25.042

The District may not charge tuition for the attendance of a student
who is domiciled in another state and resides in military housing
that is located in the District but is exempt from taxation by the Dis-
trict.  Education Code 25.004
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A child must be enrolled by the child’s parent, guardian, or other
person with legal control under a court order.  The District shall
record the name, address, and date of birth of the person enrolling
the child.  Education Code 25.002(f)

A student must be identified by the student’s legal surname as it
appears on the student’s birth certificate or other document suit-
able as proof of the student’s identity, or in a court order changing
the student’s name.  Education Code 25.0021

If a parent or other person with legal control of a child enrolls the
child in a District school, the parent or other person, or the school
district in which the child most recently attended school, shall fur-
nish to the District all of the following:

1. The child’s birth certificate, or another document suitable as
proof of the child’s identity as defined by the Commissioner of
Education in the Student Attendance Accounting Handbook;

2. A copy of the child’s records from the school the child most
recently attended if he or she was previously enrolled in a
school in Texas or in another state;

Students shall not be denied enrollment or be removed solely
because they fail to provide the documentation required in
items 1 and 2, above.

3. A record showing that the child has the immunizations
required by Education Code 38.001, proof that the child is not
required to be immunized, or proof that the child is entitled to
provisional admission.  [See FFAB]

Education Code 25.002(a); 19 TAC 129.1(a), (b)

The District must furnish information under items 1 and 2 not later
than the tenth working day after the date the District receives a
request for the information.

A parent or other person with legal control of a child under a court
order must furnish information under items 1 and 2 not later than
the 30th day after the date a child is enrolled in a public school.

If a parent or other person with legal control of a child under a court
order requests that the District transfer a child’s student records,
the district to which the request is made shall notify the parent or
other person as soon as practicable that the parent or other person
may request and receive an unofficial copy of the records for deliv-
ery in person to a school in another district.

Education Code 25.002(a–1)

ENROLLMENT

LEGAL SURNAME

REQUIRED
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The District shall enroll a child without the required documentation
if the Department of Family and Protective Services (FPS) has
taken possession of the child.  FPS shall ensure that the required
documentation is furnished to the District not later than the 30th
day after the date the child is enrolled.  Education Code 25.002(g)

If a child is enrolled under a name other than the name that
appears in the identifying documents or records, the District shall
notify the missing children and missing persons information clear-
inghouse of the child’s name as shown on the identifying records
and the name under which the child is enrolled.

If the required documents and other records are not furnished to
the District within 30 days after enrollment, the District shall notify
the police department of the city or the sheriff’s department of the
county in which the District is located and request a determination
of whether the child has been reported as missing.

Education Code 25.002(b), (c)

On enrollment of a child under 11 years of age in a school for the
first time at the school, the school shall:

1. Request from the person enrolling the child the name of each
previous school attended by the child;

2. Request from each school identified in item 1 the school
records for the child and, if the person enrolling the child
provides copies of previous school records, request verifica-
tion from the school of the child’s name, address, date, and
grades and dates attended; and

3. Notify the person enrolling the student that not later than the
30th day after enrollment, or the 90th day if the child was not
born in the United States, the person must provide:

a. A certified copy of the child’s birth certificate; or

b. Other reliable proof of the child’s identity and age and a
signed statement explaining the person’s inability to pro-
duce a copy of the child’s birth certificate.

If a person enrolls a child under 11 years of age in school and does
not provide the valid prior school information or documentation
required, the school shall notify the appropriate law enforcement
agency before the 31st day after the person fails to comply.

Code of Criminal Procedure 63.019

When accepting a child for enrollment, the District shall inform the
parent or other person enrolling the child that presenting a false
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document or false records in connection with enrollment is a crimi-
nal offense under Penal Code 37.10 (Tampering with Governmen-
tal Records) and that enrolling the child under false documents
makes the person liable for tuition or other costs as provided
below.  Education Code 25.002(d)

In addition to the penalty under Penal Code 37.10, a person who
knowingly falsifies information on a form required for a student’s
enrollment in the District is liable to the District if the student is not
eligible for enrollment, but is enrolled on the basis of false informa-
tion.  For the period during which the ineligible student is enrolled,
the person is liable for the maximum tuition fee the District may
charge [see FDA] or the amount the District has budgeted per stu-
dent as maintenance and operating expense, whichever is greater.
Education Code 25.001(h)

The District may include on its enrollment form notice of the legal
penalties and liability for falsifying information on the form.
Education Code 25.001(i)

The District shall accept all credits earned toward state graduation
requirements by students in accredited Texas school districts,
including credits earned in accredited summer school programs.
Credits earned in local credit courses may be transferred at the
District’s discretion.  Transfer students shall not be prohibited from
attending school pending receipt of transcripts or academic records
from the district the student previously attended.  19 TAC
74.26(a)(1)

The District shall grant a student credit toward the academic
course requirements for high school graduation for courses the stu-
dent successfully completes in Texas Youth Commission educa-
tional programs.  Education Code 30.104

Each district shall consider course credit earned by a student while
in a juvenile justice alternative education program as credit earned
in a District school.  Education Code 37.001(d)

Records and transcripts of students from Texas nonpublic schools
or from out of state or out of the country (including foreign
exchange students) shall be evaluated, and students shall be
placed promptly in appropriate classes.  The District may use a
wide variety of methods to verify the content of courses for which a
transfer student has earned credit.  19 TAC 74.26(a)(2)

The District shall establish and maintain one or more kindergarten
programs for the training of resident children who are at least five
years of age on or before September 1 of the current school year.
Education Code 29.151  [See EC]
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A child may be enrolled in the first grade if the child is at least six
years of age at the beginning of the current school year or has
been enrolled in the first grade, or has completed kindergarten, in
the public schools of another state before transferring to a Texas
public school.  Education Code 42.003(c)

A student younger than five years of age is entitled to the benefits
of the Foundation School Program if the student performs satisfac-
torily on the state assessment instrument administered to third
graders and the District has adopted a policy to admit students
younger than five years of age.  Education Code 42.003(d)

The principal of each District school shall ensure that each student
admitted to that school has complied with requirements for screen-
ing of special senses and communication disorders, spinal screen-
ing, and acanthosis nigricans screening, or has submitted an
affidavit of exemption.  Health and Safety Code 36.005, 37.002,
95.003(c)  [See FFAA]

At the time a student is registered, District personnel shall inform
parents, guardians, or managing conservators that the school peri-
odically applies pesticides indoors and that information on the
application of pesticides is available on request.  Occupations
Code 1951.455  [See CLB]
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Appropriate registration forms shall be completed annually and
signed by the student’s parent, legal guardian, or other person hav-
ing lawful control.  Students who have reached age 18 shall be
permitted to complete and sign these forms themselves.

A minor student residing in the District but whose parent, guardian,
or other person having lawful control under a court order does not
reside in the District shall present a Power of Attorney assigning
responsibility for the student in all school-related matters to an
adult resident of the District.

Any such student who has engaged in misconduct that results in
any of the consequences found in Education Code 25.001(d) shall
not be permitted to attend a District school.

Based on the individual student’s circumstance, the Superinten-
dent shall have authority to grant exceptions to the Power of Attor-
ney requirement and to the exclusion for misconduct.

The Superintendent shall determine whether a minor student resid-
ing in the District separate and apart from a parent, guardian, or
other person having lawful control is present in the District for the
primary purpose of participating in extracurricular activities.

The parent and grandparent of a nonresident student requesting
admission under Education Code 25.001(b)(9) shall provide to the
Superintendent the required information on the grandparent’s resi-
dency and complete a form provided by the District describing the
extent of after-school care to be provided by the grandparent.

The Superintendent shall have authority to approve such admis-
sions requests in accordance with criteria approved by the Board.

Students entering a District school from accredited public, private,
or parochial schools after grade 1 shall provide evidence of prior
schooling outside the District.  They shall be placed initially at the
grade level reached elsewhere, pending observation by the class-
room teacher, guidance personnel, and the principal.  On the basis
of these observations and results of tests that may be administered
by appropriate District personnel, the principal shall determine the
final grade placement.

For the purposes of this policy, “accredited” shall be defined as ac-
creditation by TEA, an equivalent agency from another state, or an
accrediting association recognized by the Commissioner of Educa-
tion.

Students entering a District school from nonaccredited public, pri-
vate, or parochial schools, including homeschools, shall be placed
initially at the discretion of the principal, pending observation by
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classroom teachers, guidance personnel, and the principal.  Crite-
ria for placement may include:

1. Scores on achievement tests, which may be administered by
appropriate District personnel.

2. Recommendation of the sending school.

3. Prior academic record.

4. Chronological age and social and emotional development of
the student.

5. Other criteria deemed appropriate by the principal.

The District shall validate high school credit for courses of transfer
students from nonaccredited public, private, or parochial schools
by testing or by other evidence that the courses meet State Board
requirements and standards.

Minor students may withdraw from school by presenting a request
signed by the student’s parent or guardian and stating the reason
for the withdrawal.  Students 18 or older may request withdrawal
without a parent’s or guardian’s signature.

[For District withdrawal of students no longer in attendance, see
FEA(LOCAL)]
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The Board or its designee may assign and transfer any student
from one school facility or classroom to another facility or class-
room within its jurisdiction.  Education Code 25.031

The Board or its designee must make the decision concerning the
assignment or transfer of a student on an individual basis and may
not consider as a factor in its decision any matter relating to the
national origin of the student or the student’s ancestral language.
Education Code 25.032

The parent or person standing in parental relation may by written
petition either:

1. Request the assignment or transfer of the student to a desig-
nated school or to a school to be designated by the Board; or

2. File objections to the assignment of the student to the school
to which the student has been assigned.

Education Code 25.033; 26.003(a)(1)

Upon receiving a written petition, the Board shall proceed as fol-
lows:

1. If no hearing is requested, act on the petition not later than
the 30th day after the petition is submitted and notify the peti-
tioner of its conclusion; or

2. If a hearing is requested, designate a time and place for hold-
ing a hearing not later than the 30th day after the petition is
submitted.

If a hearing is requested, it shall be conducted by the Board in
compliance with the following:

1. The petitioner may present evidence relevant to the student.

2. The Board may conduct investigations as to the objection or
request, examine any student involved, and employ agents,
professional or otherwise, for the purpose of examinations
and investigations.

The decision of the Board, with or without a hearing, shall be final,
unless the student, or the parent, guardian, or custodian of the stu-
dent as next friend, files an exception to the decision as constitut-
ing a denial of any right of the student guaranteed under the U.S.
Constitution.

If such an exception is filed, the Board may reconsider its decision.
If the Board has not ruled on the exception before the 16th day af-
ter the date of the filing, the objection is considered overruled.  If
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the exception is overruled, an appeal of the Board’s decision may
be filed in the district court of the county in which the Board is
located.

Education Code 25.034

On the request of a parent or other person with authority to act on
behalf of a student who is a victim of bullying, the Board or its
designee shall transfer the victim to:

1. Another classroom at the campus to which the victim was
assigned at the time the bullying occurred; or

2. A campus in the District other than the campus to which the
victim was assigned at the time the bullying occurred.

“Bullying” means engaging in written or verbal expression or physi-
cal conduct that the Board or its designee determines:

1. Will have the effect of physically harming a student, damaging
a student’s property, or placing a student in reasonable fear of
harm to the student’s person or of damage to the student’s
property; or

2. Is sufficiently severe, persistent, or pervasive that the action
or threat creates an intimidating, threatening, or abusive edu-
cational environment for a student.

The Board or designee shall verify that a student has been a victim
of bullying before transferring the student.  The Board may con-
sider past student behavior when identifying a bully.

The determination by the Board or designee is final and may not
be appealed.  The procedures set forth at Education Code 25.034
(see PROCEDURE, above) do not apply to a transfer under this
provision.

The District is not required to provide transportation to a student
who transfers to another campus under this provision.

Education Code 25.0341
_____________________________________________________

Note: For bullying rising to the level of prohibited harassment,
see also FFH.

_____________________________________________________

A student is eligible to attend another public school in the district in
which the student resides if the student is assigned to attend a
public school campus:

VICTIM OF BULLYING
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1. At which 50 percent or more of the students did not perform
satisfactorily on the state-mandated assessment in any two of
the three preceding years; or

2. That was identified as low performing at any time in the pre-
ceding three years.

Education Code 29.202(a) [See FDAA]

If a school is identified for school improvement, pursuant to the No
Child Left Behind Act, the District shall provide all students enrolled
in the school with the option to transfer to another public school
served by the District, which may include a public charter school,
that has not been identified for school improvement, unless such
an option is prohibited by state law.  The District shall provide this
option not later than the first day of the school year following such
identification.

The District shall give priority to the lowest achieving children from
low-income families.  Students who use the option to transfer shall
be enrolled in classes and other activities in the public school to
which the students transfer in the same manner as all other chil-
dren at the public school.

The District shall permit a child who transferred to another school
to remain in that school until the child has completed the highest
grade in that school. The obligation of the District to provide, or to
provide for, transportation for the child ends at the end of a school
year if the District determines that the school from which the child
transferred is no longer identified for school improvement or sub-
ject to corrective action or restructuring.

No Child Left Behind Act of 2001, 20 U.S.C. 6316(b)(1)(E), (F),
6316(b)(13)
_____________________________________________________

Note: See also EHBD for identification for school improvement
and FDD for the school safety transfer option in Title I
programs.

_____________________________________________________

A parent or person standing in parental relation is entitled to rea-
sonable access to the school principal, or to a designated adminis-
trator with authority to reassign a student, to request a change in
the class or teacher to which the parent’s child has been assigned,
if the reassignment or change would not affect the assignment or
reassignment of another student.  The decision of the Board re-
garding such a request is final and may not be appealed.  Educa-
tion Code 26.002, 26.003(a)(2), (b)  [See FNG]
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Students shall be assigned to schools in the attendance areas in
which they reside.

The campus principal shall be authorized to investigate and
approve transfers of students from one classroom to another on
that campus.

The following guidelines shall govern intradistrict transfers:

1. Applications for transfers shall be accepted between March 1
and April 1.  Applications received after April 1 shall be con-
sidered on a space-available basis.  Parents shall be notified
of the approval or denial by August 15.

2. Transfers are subject to the approval of the receiving school’s
principal, who may consider the student’s attendance and citi-
zenship records.

3. Students who are residents of the District shall have priority
over students who request interdistrict transfers from another
district.

4. Resident District employees may request that their children
be transferred to the schools in which they work or to District
campuses that are geographically close to their work assign-
ments.  If the work assignment changes, however, the student
must remain in the assigned school through the end of the
school year.

Employees must arrange for before- and/or after-school care,
since their children shall not be permitted to wait with them at
their work stations or in their classrooms during this time.

5. Transfers shall be limited by the maximum enrollment levels
appropriate for the administration of an effective and efficient
educational program.

6. Approved transfers remain in effect for the entire school year
except under the revocation conditions noted below.

7. Grounds for immediate revocation of a transfer agreement
include:

a. A student’s failure to be punctual; maintain good atten-
dance; adhere to school rules, requests, and policies;
maintain acceptable academic progress; or exemplify
acceptable citizenship and conduct.

b. Over-crowded conditions.

c. Termination of a District employee whose child was
granted a transfer based on the employee’s work assign-
ment.

CLASS CHANGES

TRANSFERS
BETWEEN SCHOOLS
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8. The District shall not provide transportation for intradistrict
transfer students.

The Superintendent or designee shall also be authorized to investi-
gate and approve transfers between schools on the basis of bully-
ing allegations.  [See FDB(LEGAL)]
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TEA shall establish and implement a statewide policy requiring that
a student be allowed to attend a safe public elementary or secon-
dary school within the District, including a public charter school, if
the student:

1. Attends a persistently dangerous public elementary or secon-
dary school, as defined by TEA; or

2. Becomes a victim of a violent criminal offense, as determined
by state law, while in or on the grounds of the public elemen-
tary or secondary school that the student attends.

No Child Left Behind Act of 2001, 20 U.S.C. 7912

For the purposes of the following provisions:

1. “Assailant” means a student who has been adjudicated for a
sexual assault or aggravated sexual assault if the assault was
committed against another student who, at the time of the
offense, was assigned to the same campus as the assailant,
regardless of whether the conduct occurred on or off of school
property.

2. “Victim” means the victim of the sexual assault.

On the request of a parent or other person with authority to act on
behalf of the victim of the sexual assault, the Board shall transfer
the victim to:

1. A District campus other than the campus to which the victim
was assigned at the time the conduct occurred;

2. The campus to which the assailant is assigned, if the assail-
ant has been assigned to a different campus since the con-
duct occurred; or

3. A neighboring school district, if there is only one campus in
the District serving the grade level in which the victim is
enrolled.

The transfer must be to a campus or school district, as applicable,
agreeable to the parent or other person with authority to act on the
victim’s behalf.

If the victim does not wish to transfer to another campus or district,
the Board shall transfer the assailant to:

1. A District campus other than the campus to which the victim is
assigned; or

2. The District’s disciplinary alternative education program or
juvenile justice alternative education program, if there is only

SCHOOL SAFETY
CHOICE OPTION

SEXUAL ASSAULT
TRANSFER

TRANSFER OF
VICTIM

TRANSFER OF
ASSAILANT
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one campus in the District serving the grade level in which the
assailant is enrolled.  [See FOC]

To the extent permitted under federal law [see FL], the District shall
notify the parent or other person with authority to act on behalf of
the victim of the campus or program to which the assailant is
assigned.

Education Code 25.034 [see FDB] does not apply to a transfer
under this provision.

The District is not required to provide transportation to a student
who transfers to another campus or district under this provision.

Education Code 25.0341
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The Superintendent or designee shall ensure that the District com-
plies with TEA guidelines for the collection and maintenance of
data regarding:

1. Mandatory expellable offenses committed at school or at a
school-related or school-sponsored activity, on or off school
property [see FOD], and

2. Any student who becomes a victim of one of the following vio-
lent criminal offenses, as defined by the Penal Code, while in
or on the grounds of the school the student attends:

a. Attempted murder;

b. Indecency with a child;

c. Aggravated kidnapping;

d. Assault resulting in bodily injury or aggravated assault;
or

e. Sexual assault or aggravated sexual assault.

The parent of a student who becomes a victim of a violent criminal
offense as described above or who is assigned to a campus identi-
fied by TEA as persistently dangerous shall be offered a transfer to
a safe public or charter school within the district.

For each transfer requested, the District shall explore transfer
options, as appropriate.  Options may include a transfer agreement
with another school district.

The parent of a student attending a school identified as persistently
dangerous shall be provided notification of his or her right to
request a transfer.  Notification shall occur at least 14 days prior to
the start of the school year or, for a student enrolling subsequently,
upon the student’s enrollment.

The parent must submit to the Superintendent or designee an
application for transfer.  The Superintendent or designee shall
complete the transfer prior to the beginning of the school year, if
applicable, or within 14 calendar days of the request for a subse-
quently enrolling student.

Any transfer arranged for a student from a campus identified by
TEA as persistently dangerous shall be renewed so long as the
campus from which the student transferred retains that designa-
tion.

The District shall maintain, in accordance with the District’s record
retention schedule, documentation of notification to parents of the
transfer option, transfer applications submitted, and action taken.

SAFE SCHOOLS DATA

SCHOOL SAFETY
TRANSFERS

FROM A
PERSISTENTLY
DANGEROUS
SCHOOL
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Within 14 calendar days after a violent criminal offense described
above occurs in or on the grounds of the school the student
attends, the District shall notify the parent of a student who is a vic-
tim of the offense of the parent’s right to request a transfer.  The
parent must submit to the Superintendent or designee an applica-
tion for transfer.  The Superintendent or designee shall approve or
disapprove the request within 14 calendar days of its submission.

Any transfer arranged for a student who was a victim of a violent
crime as described above shall be renewed so long as the threat to
the student exists at the campus to which the student would typi-
cally be assigned.

For each offense, the District shall maintain for at least five years
documentation of the nature and date of the offense, notification to
the parent of the transfer option, transfer applications submitted,
action taken, and other relevant information regarding the offense.

In circumstances described by Education Code 25.0341, a parent
of a student who has been the victim of a sexual assault, regard-
less of whether the offense occurred on or off school property, may
request a transfer of the parent’s child or the student assailant from
the same campus.  [See also FDA and FDB]
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Students who are at least six years of age, or who have been pre-
viously enrolled in first grade, and who have not yet reached their
eighteenth birthday shall attend school for the entire period the pro-
gram is offered, unless exempted as indicated below.  Students
enrolled in prekindergarten or kindergarten shall attend school.

A person who voluntarily enrolls in school or voluntarily attends
school after the person’s eighteenth birthday shall attend school
each school day for the entire period the program of instruction is
offered.  The District may revoke for the remainder of the school
year the enrollment of a person who has more than five unexcused
absences in a semester.  A person whose enrollment is revoked for
exceeding this limit may be considered an unauthorized person on
school grounds for the purposes of Education Code 37.107 regard-
ing trespassing.

A student must also attend:

1. An extended-year program for which the student is eligible
that is provided by the District for students identified as likely
not to be promoted to the next grade level or tutorial classes
required by the District under Education Code 29.084 [see
EHBC];

2. An accelerated reading instruction program to which the
student has been assigned under Education Code 28.006(g)
[see EKC];

3. An accelerated instruction program to which the student is
assigned under Education Code 28.0211 [see EIE];

4. A basic skills program to which the student is assigned under
Education Code 29.086 [see EHBC]; or

5. A summer program provided:

a. To a student placed in in-school suspension or other
alternative setting, other than a disciplinary alternative
education program (DAEP), who has been offered the
opportunity to complete each course in which the stu-
dent was enrolled at the time of removal.  [See FO]

b. To a student removed to a DAEP who has been offered
an opportunity to complete coursework, before the
beginning of the next school year.  [See FOCA]

Education Code 25.085

Students who meet one or more of the following conditions shall be
exempt from compulsory attendance requirements:

GENERAL RULE
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1. The student is at least 17 years of age and has been issued a
high school equivalency certificate or diploma.

2. The student attends a private or parochial school that
includes in its course a study of good citizenship.

A student in a home school shall be exempt from compulsory
attendance if he or she is pursuing in good faith a curriculum
consisting of books, workbooks, other written materials (in-
cluding those that appear on an electronic screen of either a
computer or video tape monitor), or any combination of these.
The curriculum shall be designed to meet basic education
goals of reading, spelling, grammar, mathematics, and a
study of good citizenship.  TEA v. Leeper, 893 S.W.2d 432
(Tex. 1994)

3. The student is eligible to participate in the District’s special
education program under Education Code 29.003 and cannot
be appropriately served by the resident district.

4. The student has a temporary and remediable physical or
mental condition that renders attendance infeasible and the
student has a certificate from a qualified physician that speci-
fies the condition, indicates the prescribed treatment, and
covers the anticipated time of absence needed for receiving
and recuperating from remedial treatment.

5. The student has been expelled in accordance with legal
requirements in a district that does not participate in a manda-
tory juvenile justice alternative education program.  [See
FOD]

6. The student is at least 17 years old, is attending a course of
instruction to prepare for the high school equivalency
examinations, and:

a. Has the permission of the student’s parent or guardian to
attend the course;

b. Is required by court order to attend the course;

c. Has established a residence separate and apart from
the student’s parent, guardian, or other person having
lawful control of the student; or

d. Is homeless as defined by 42 U.S.C. 11302.

7. The student is enrolled in the Texas Academy of Leadership
in the Humanities or Texas Academy of Mathematics and Sci-
ence.

EQUIVALENCY
DIPLOMA

PRIVATE OR HOME
SCHOOL

SPECIAL
EDUCATION —
NONDISTRICT
PLACEMENT

MEDICAL
CONDITION

EXPULSION — NO
JJAEP

17–YEAR–OLD IN
GED COURSE

HIGH SCHOOL
REPLACEMENT
PROGRAMS



Coppell ISD
057922

ATTENDANCE: FEA   
COMPULSORY ATTENDANCE  (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
FEA (LEGAL)–P

3 of 5

8. The student is at least 16 years old and is attending a course
of instruction to prepare for the high school equivalency
examinations, if:

a. The student is recommended to take the course by a
public agency that has supervision or custody of the stu-
dent under a court order; or

b. The student is enrolled in a Job Corps training program
under the Workforce Investment Act of 1998, 29 U.S.C.
2801.

9. The student is specifically exempted under another law.

Education Code 25.086

A person required to attend school may be excused for temporary
absence resulting from any cause acceptable to the teacher, prin-
cipal, or superintendent of the school in which the person is
enrolled.

The District shall excuse a student from attending school for the
purpose of observing religious holy days, including traveling for
that purpose.  Excused days for travel shall be limited to not more
than one day for travel to and one day for travel from the site
where the student will observe the religious holy days.

The District shall excuse a student for temporary absence resulting
from health-care professionals if that student commences classes
or returns to school on the same day of the appointment.

A student who is excused for the observance of a religious holy
day or for a temporary medical absence shall be allowed a reason-
able time to make up school work missed on those days.  If the
student satisfactorily completes the work, the days of absence
shall be counted as days of compulsory attendance.  The student
shall not be penalized for the absence.

Education Code 25.087; 19 TAC 129.21  [See FEB]

The District shall notify a student’s parent in writing at the begin-
ning of the school year that, if the student is absent from school on
ten or more days or parts of days within a six-month period in the
same school year or on three or more days or parts of days within
a four-week period, the student’s parent is subject to prosecution
under Education Code 25.093, and the student is subject to pro-
secution under Education Code 25.094 or to referral to a juvenile
court in a county with a population less than 100,000.

The District shall notify a student’s parent if the student has been
absent from school, without excuse under Education Code 25.087,
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on three days or parts of days within a four-week period.  The
notice must:

1. Inform the parent that:

a. It is the parent’s duty to monitor the student’s school
attendance and require the student to attend school, and

b. The parent is subject to prosecution under Education
Code 25.093; and

2. Request a conference between school officials and the parent
to discuss the absences.

The fact that a parent did not receive the notices described above
is not a defense to prosecution for the parent’s failure to require a
child to attend school nor for the student’s failure to attend school.

Education Code 25.095

If a warning notice is issued, a parent or person standing in paren-
tal relation with criminal negligence fails to require the child to
attend school as required by law, and the child has absences for
the amount of time specified under Education Code 25.094, the
attendance officer [see FED] or other appropriate school official
shall file a complaint against him or her in an appropriate court, as
permitted under Education Code 25.093.

It is an affirmative defense to prosecution that one or more of the
absences required to be proven was excused by a school official or
should be excused by the court.  A decision by the court to excuse
an absence for this purpose does not affect the ability of the Dis-
trict to determine whether to excuse the absence for another pur-
pose.

Education Code 25.093

A student who is required to attend school under the compulsory
attendance laws and fails to attend school on ten or more days or
parts of days within a six-month period in the same school year or
on three or more days or parts of days within a four-week period
may be prosecuted for nonattendance in:

1. The constitutional county court of the county in which the indi-
vidual resides or in which the school is located, if the county
has a population of two million or more;

2. The justice court of any precinct in the county in which the
student resides;

3. The justice court of any precinct in the county in which the
school is located;

NON–ATTENDANCE

PARENT LIABILITY
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DEFENSE —
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LIABILITY
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4. The municipal court in the municipality in which the child re-
sides; or

5. The municipal court in the municipality in which the school is
located.

Education Code 25.094(a), (b)

Conduct indicating a need for supervision includes the absence of
a child on ten or more days or parts of days within a six-month pe-
riod in the same school year or on three or more days or parts of
days within a four-week period from school.  Family Code
51.03(b)(2)

It is an affirmative defense to prosecution for nonattendance or to
an allegation of conduct in need of supervision that one or more of
the absences required to be proven were excused by a school offi-
cial or by the court or that one or more of the absences were invol-
untary, but only if there is an insufficient number of unexcused or
voluntary absences remaining to constitute an offense.

A decision by the court to excuse an absence for this purpose does
not affect the ability of the District to determine whether to excuse
the absence for another purpose.

Education Code 25.094(f), (g); Family Code 51.03(d)

If a student fails to attend school without excuse on ten or more
days or parts of days within a six-month period in the same school
year, the District shall within seven school days of the student’s last
absence:

1. File a complaint against the student or the student’s parent or
both in a county, justice, or municipal court for an offense
under Education Code 25.093 or 25.094, as appropriate, or
refer the student to a juvenile court in a county with a popula-
tion of less than 100,000; or

2. Refer the student to a juvenile court for conduct indicating a
need for supervision under Family Code 51.03(b)(2).

A court shall dismiss a complaint or referral by the District that
does not comply with these requirements.

The District may take the actions listed above if a student fails to
attend school without excuse on three or more days or parts of
days within a four-week period, but does not fail to attend school
for the time specified above.

Education Code 25.0951
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The school in which a minor student is enrolled may consent to
medical, dental, psychological, and surgical treatment of that stu-
dent, provided all of the following conditions are met:

1. The person having the power to consent as otherwise pro-
vided by law cannot be contacted.

2. Actual notice to the contrary has not been given by that per-
son.

3. Written authorization to consent has been received from that
person.

Family Code 32.001(a)(4)

Consent to medical treatment under this policy shall be in writing,
signed by the school official giving consent, and given to the doc-
tor, hospital, or other medical facility that administers the treatment.
The consent must contain:

1. The name of the student.

2. The name of one or both parents, if known, and the name of
the managing conservator or guardian of the student, if either
has been appointed.

3. The name of the person giving consent and the person’s rela-
tion to the student.

4. A statement of the nature of the medical treatment to be
given.

5. The date on which the treatment is to begin.

Family Code 32.002

A minor may consent to medical, dental, psychological, and surgi-
cal treatment furnished by a licensed physician or dentist if the mi-
nor:

1. Is 16 years of age and residing separate and apart from the
minor’s parents, managing conservator, or guardian, with or
without the consent of the parents, conservator, or guardian
and regardless of the duration of the residence, and is man-
aging his or her own financial affairs, regardless of the source
of the income;

2. Consents to the diagnosis and treatment of any infectious,
contagious, or communicable disease required to be reported
to the Texas Department of Health, including all reportable
diseases under Health and Safety Code 81.041;
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3. Is unmarried and pregnant, and consents to hospital, medical,
or surgical treatment, other than abortion, related to her preg-
nancy; or

4. Consents to examination and treatment for drug or chemical
addiction, drug or chemical dependency, or any other condi-
tion directly related to drug or chemical use.

Family Code 32.003; Planned Parenthood of Cent. Mo. v. Danforth,
428 U.S. 52 (1976); Bellotti v. Baird, 443 U.S. 622 (1979)

Upon adoption of policies concerning the administration of medica-
tion to students by District employees, the District, the Board, and
the District’s employees are immune as described below, provided:

1. The District has received a written request to administer the
medication from the parent, legal guardian, or other person
having legal control of the student.

2. When administering prescription medication, the medication is
administered either:

a. From a container that appears to be the original con-
tainer and to be properly labeled; or

b. From a properly labeled unit dosage container filled by a
registered nurse or another qualified District employee,
as determined by District policy, from a container that
appears to be the original container and to be properly
labeled.

If the District provides liability insurance for a licensed physician or
registered nurse who provides volunteer services to the District,
the Board may allow the physician or nurse to administer to any
student nonprescription medication or medication currently pre-
scribed for the student by the student’s personal physician.

The District, the Board, and its employees shall be immune from
civil liability for damages or injuries resulting from the administra-
tion of medication to a student in accordance with this policy.

Education Code 22.052(a), (b)

A student with asthma may possess and self-administer prescrip-
tion asthma medicine while on school property or at a school-
related event or activity if:

1. The medicine has been prescribed for that student as indi-
cated by the prescription label on the medicine;

2. The self-administration is done in compliance with the pre-
scription or written instructions from the student’s physician or
other licensed health care provider; and
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3. A parent of the student provides to the school:

a. Written authorization, signed by the parent, for the stu-
dent to self-administer the medicine while on school
property or at a school-related event or activity; and

b. A written statement, signed by the student’s physician or
other licensed health care provider, that states:

(1) That the student has asthma and is capable of self-
administering the medicine;

(2) The name and purpose of the medicine;

(3) The prescribed dosage for the medicine;

(4) The times at which or circumstances under which
the medicine may be administered; and

(5) The period for which the medicine is prescribed.

The physician’s statement must be kept on file in the school
nurse’s office, or, if there is no school nurse, in the office of the
principal of the school the student attends.

The provisions above neither waive any liability or immunity nor
create any liability for or a cause of action against the District, the
Board, or its employees.

Education Code 38.015

A District employee commits a Class C misdemeanor offense if the
employee:

1. Knowingly sells, markets, or distributes a dietary supplement
that contains performance enhancing compounds to a primary
or secondary education student with whom the employee has
contact as part of the employee’s school district duties; or

2. Knowingly endorses or suggests the ingestion, intranasal
application, or inhalation of a dietary supplement that contains
performance enhancing compounds by a primary or secon-
dary education student with whom the employee has contact
as part of the employee’s school district duties.

Education Code 38.011(a), (c)

NO WAIVER OF
IMMUNITY

DIETARY
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An employee of the District is prohibited from requiring a child to
obtain a prescription for a substance covered under the federal
Controlled Substances Act (21 U.S.C. 801 et seq.) as a condition
of attending school, receiving an evaluation for special education,
or receiving special education and related services.

An employee is not prohibited from consulting or sharing class-
room-based observations with parents regarding a student’s aca-
demic and functional performance, behavior in the classroom or
school, or the need for evaluation for special education or related
services.

20 U.S.C. 1412(a)(25)

A District employee may not:

1. Recommend that a student use a psychotropic drug; or

2. Suggest any particular diagnosis; or

3. Use the refusal by a parent to consent to administration of a
psychotropic drug to a student or to a psychiatric evaluation
or examination of a student as grounds, by itself, for prohibit-
ing the child from attending a class or participating in a
school-related activity.

Psychotropic drug means a substance that is used in the
diagnosis, treatment, or prevention of a disease or as a com-
ponent of a medication and intended to have an altering effect
on perception, emotion, or behavior.

Education Code 38.016(b) does not:

1. Prevent an appropriate referral under the Child Find system
required under 20 U.S.C. Section 1412, as amended; or

2. Prohibit a District employee who is a registered nurse,
advanced nurse practitioner, physician, or certified or appro-
priately credentialed mental health professional from recom-
mending that a child be evaluated by an appropriate medical
practitioner; or

3. Prohibit a school employee from discussing any aspect of a
child’s behavior or academic progress with the child’s parent
or another District employee.

The Board shall adopt a policy to ensure implementation and
enforcement of Education Code 38.016.

A violation of Education Code 38.016(b) does not override the
immunity from personal liability granted in Education Code 22.051
or other law or the District’s sovereign or governmental immunity.

Education Code 38.016
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The parent or guardian of a student who will seek care for diabetes
while at school or while participating in a school activity, and the
physician responsible for the student’s diabetes treatment, shall
develop a diabetes management and treatment plan (DMTP).

The DMTP must:

1. Identify the health-care services the student may receive at
school;

2. Evaluate the student’s ability to manage and level of under-
standing of the student’s diabetes; and

3. Be signed by the parent or guardian and the physician.

The parent or guardian must submit the DMTP to the school:

1. Before or at the beginning of the school year;

2. On enrollment of the student, if the student enrolls after the
beginning of the school year; or

3. As soon as practicable following a diagnosis of diabetes for
the student.

Health and Safety Code 168.002

Upon receiving the student’s DMTP, the school principal, or desig-
nee, and the school nurse, if a school nurse is assigned to the
school, shall develop an individualized health plan (IHP) for the
student.  The IHP shall be developed in collaboration with the stu-
dent’s parent or guardian and, to the extent practicable, the physi-
cian responsible for the student’s diabetes treatment and one or
more of the student’s teachers.

A student’s IHP must incorporate components of the student’s
DMTP, including the information required under Health and Safety
Code 168.002(b) [see REQUIRED ELEMENTS, above].

Health and Safety Code 168.001(3); 168.003

Each school shall adopt a procedure to ensure that a school nurse
or at least one unlicensed diabetes care assistant (UDCA) is pres-
ent and available to provide the required care to a student with dia-
betes during the regular school day.  The District may not restrict
the assignment of a student with diabetes to a particular campus
on the basis that the campus does not have the required UDCAs.

Health and Safety Code 168.007(c), (d)

If a school nurse is assigned to a campus and the nurse is avail-
able, the nurse shall perform the tasks necessary to assist a stu-
dent with diabetes in accordance with the student’s IHP.

DIABETES
MANAGEMENT AND
TREATMENT PLAN

REQUIRED
ELEMENTS

SUBMISSION TO
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INDIVIDUALIZED
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If a school nurse is not assigned to the campus or a school nurse
is not available, a UDCA shall perform the tasks necessary to
assist the student in accordance with the student’s IHP and in com-
pliance with any guidelines provided during UDCA training.  A
UDCA may perform these tasks only if the parent or guardian of
the student signs an agreement that:

1. Authorizes a UDCA to assist the student; and

2. States that the parent or guardian understands that a UDCA
is not liable for civil damages [see IMMUNITY FROM LIABIL-
ITY, below].

Health and Safety Code 168.007(a)

If a school nurse is not assigned to a campus:

1. A UDCA must have access to an individual with expertise in
the care of persons with diabetes, such as a physician, a reg-
istered nurse, a certified diabetes educator, or a licensed
dietitian; or

2. The principal must have access to the physician responsible
for the student’s diabetes treatment.

Health and Safety Code 168.007(b)

At each school in which a student with diabetes is enrolled, the
principal shall:

1. Seek school employees who are not health-care profession-
als to serve as UDCAs and to care for students with diabetes;
and

2. Make efforts to ensure the school has:

a. At least one UDCA if a full-time nurse is assigned to the
school; and

b. At least three UDCAs if a full-time nurse is not assigned
to the school.

“School employee” means a person employed by a school, a local
health department that assists the school under Health and Safety
Code Chapter 168 (Care of Students with Diabetes), or another
entity with whom the school has contracted to perform its duties
under that chapter.

“Unlicensed diabetes care assistant” means a school employee
who has successfully completed the required training [see UDCA
TRAINING, below].

SCHOOL NURSE
NOT AVAILABLE

UNLICENSED
DIABETES CARE
ASSISTANTS
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A school employee may not be subject to any penalty or disciplin-
ary action for refusing to serve as a UDCA.

A UDCA shall serve under the supervision of the principal.

Health and Safety Code 168.004

Training for UDCAs must be provided by a health-care professional
with expertise in the care of persons with diabetes or by a school
nurse. The training must include instruction in the elements set
forth at Health and Safety Code 168.005(d).

Training must be provided before the beginning of the school year
or as soon as practicable following:

1. The enrollment of a student with diabetes at a campus that
previously had no students with diabetes; or

2. A diagnosis of diabetes for a student at a campus that pre-
viously had no students with diabetes.

The school nurse or principal shall maintain a copy of the training
guidelines and any records associated with the training.

Health and Safety Code 168.005

The District shall provide to each District employee who is respon-
sible for providing transportation for a student with diabetes or
supervising a student with diabetes during an off-campus activity a
one-page information sheet that:

1. Identifies the student who has diabetes;

2. Identifies potential emergencies that may occur as a result of
the student’s diabetes and the appropriate responses to such
emergencies; and

3. Provide the telephone number of a contact person in case of
an emergency involving the student with diabetes.

Health and Safety Code 168.006

A school employee may not be subject to any disciplinary proceed-
ing, as defined by Education Code 22.0512(b), resulting from any
action taken in compliance with Health and Safety Code Chapter
168.  The requirements of Chapter 168 are considered to involve
the employee’s judgment and discretion and are not considered
ministerial acts for purposes of immunity under Education Code
22.0511.  Health and Safety Code 168.009(b)  [See DH]

A school nurse is not responsible for and may not be subject to dis-
ciplinary action under Occupations Code Chapter 301 for actions
performed by a UDCA.  Health and Safety Code 168.009(b)

UDCA TRAINING

INFORMATION TO
EMPLOYEES

IMMUNITY FROM
LIABILITY
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A UDCA who assists a student as provided above [see
REQUIRED CARE] in compliance with the student’s IHP:

1. Is not considered to be engaging in the practice of profes-
sional or vocational nursing under Occupations Code Chapter
301 or other state law; and

2. Is exempt from any applicable state law or rule that restricts
the activities that may be performed by a person who is not a
health-care provider.

A UDCA may exercise reasonable judgment in deciding whether to
contact a health-care provider in the event of a medical emergency
involving a student with diabetes.

Health and Safety Code 168.007(e), (f)
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The District shall provide child abuse antivictimization programs in
elementary and secondary schools.  Education Code 38.004

Any person who has cause to believe that a child’s physical or
mental health or welfare has been adversely affected by abuse or
neglect by any person shall immediately make a report as required
by law.  Family Code 261.101(a)

Any professional who has cause to believe that a child has been or
may be abused or neglected shall make a report as required by
law.  The report must be made within 48 hours after the profes-
sional first suspects abuse or neglect.  [See FFG(REGULATION)
for definitions of “neglect” and “abuse.”]

A professional may not delegate to or rely on another person to
make the report.

A “professional” is a person who is licensed or certified by the state
or who is an employee of a facility licensed, certified, or operated
by the state and who, in the normal course of official duties or
duties for which a license or certification is required, has direct con-
tact with children.  The term includes teachers, nurses, doctors,
day-care employees, and juvenile detention or correctional officers.

Family Code 261.101(b)

An employee may not use or threaten to use the refusal of a par-
ent, guardian, or managing or possessory conservator to adminis-
ter or consent to the administration of a psychotropic drug to a
child, or to consent to any other psychiatric or psychological testing
or treatment of the child, as the sole basis for making a report of
neglect, unless the employee has cause to believe that the refusal:

1. Presents a substantial risk of death, disfigurement, or bodily
injury to the child; or

2. Has resulted in an observable and material impairment to the
growth, development, or functioning of the child.

Education Code 26.0091; Family Code 261.111(a)  [See FFAC]

The report should reflect the reporter’s belief that a child has been
or may be abused or neglected or has died of abuse or neglect.
The person making the report shall identify, if known:

1. The name and address of the child;

2. The name and address of the person responsible for the care,
custody, or welfare of the child; and

3. Any other pertinent information concerning the alleged or sus-
pected abuse or neglect.

Family Code 261.103, 261.104
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If the alleged or suspected abuse or neglect involves a person
responsible for the care, custody, or welfare of the child, the report
must be made to the Texas Department of Family and Protective
Services (DFPS), unless the report is made under item 3, below, or
the report involves a juvenile justice program or facility [see
JJAEPS, below].

All other reports shall be made to:

1. Any local or state law enforcement agency;

2. The DFPS, including a local office where available;

3. The state agency that operates, licenses, certifies, or regis-
ters the facility in which the alleged abuse or neglect
occurred; or

4. The agency designated by the court to be responsible for the
protection of children.

Family Code 261.103; 19 TAC 61.1051(a)(1)

Any report of alleged abuse, neglect, or exploitation in a juvenile
justice program or facility shall be made to the Texas Juvenile
Probation Commission and a local law enforcement agency for
investigation.  The term “juvenile justice program” includes a juve-
nile justice alternative education program.

Family Code 261.405(a)(2)(A), (b)

A person acting in good faith who reports or assists in the inves-
tigation of a report of alleged child abuse or neglect or who testifies
or otherwise participates in a judicial proceeding arising from a
report, petition, or investigation of alleged child abuse or neglect is
immune from any civil or criminal liability that might otherwise be
incurred or imposed.  Family Code 261.106

The District may not suspend or terminate the employment of, or
otherwise discriminate against, a professional who makes a good
faith report of abuse or neglect.  Family Code 261.110  [See DG]

A person commits a class B misdemeanor if he or she has cause
to believe that a child’s physical or mental health or welfare has
been or may be adversely affected by abuse or neglect and know-
ingly fails to report it as provided by law.  Family Code 261.109

Failure to report child abuse or neglect violates the Educator’s
Code of Ethics and may result in sanctions against an educator’s
certificate, as addressed in 19 TAC 249.  19 TAC 61.1051

A person commits an offense if the person knowingly or intention-
ally makes a report of abuse and neglect that the person knows is
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false or lacks factual foundation.  The offense is a class A misde-
meanor, except that it is a felony if the person has previously been
convicted of the offense.  Family Code 261.107(a)

An employee who coerces another into suppressing or failing to
report child abuse or neglect to a law enforcement agency commits
a Class C misdemeanor offense.  Penal Code 39.06

A report of alleged or suspected abuse or neglect and the identity
of the person making the report is confidential and not subject to
release under Government Code Chapter 552 (Public Information
Act).  Such information may be disclosed only for purposes consis-
tent with federal or state law or under rules adopted by an investi-
gating agency.  Family Code 261.201

Unless waived in writing by the person making the report, the iden-
tity of an individual making a report under this chapter is confiden-
tial and may be disclosed only to a law enforcement officer for the
purposes of a criminal investigation of the report, or as ordered by
a court under Family Code 261.201.  Family Code 261.101(d)

If the DFPS initiates an investigation and determines that the
abuse or neglect involves an employee of a public primary or sec-
ondary school, and that the child is a student at the school, the
department shall orally notify the Superintendent of the district in
which the employee is employed.  Family Code 261.105(d)

The DFPS shall send a written report of its investigation, as
appropriate, to the school principal, unless the principal is alleged
to have committed the abuse or neglect, to the Board, and to the
Superintendent.  The report shall be edited to protect the identity of
the person who made the report.  Family Code 261.406(b)

The investigating agency shall be permitted to interview the child at
any reasonable time and place, including at the child’s school.
Family Code 261.302(b)  [See GRA]

A person may not interfere with an investigation of a report of child
abuse or neglect conducted by the DFPS.  Family Code
261.303(a)

The Board shall establish and annually review policies for reporting
child abuse and neglect.  The policies shall follow the requirements
of Family Code Chapter 261.

The policies must require every school employee, agent, or con-
tractor who suspects child abuse or neglect to submit a written or
oral report to at least one of the authorities listed above (see TO
WHOM REPORTED) within 48 hours or less, as determined by the
Board, after learning of facts giving rise to the suspicion.

COERCION
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The policies must also be consistent with 40 TAC Chapter 700
regarding investigations by the DFPS, including regulations gov-
erning investigation of abuse by school personnel and volunteers.
19 TAC 61.1051  [See GRA]

The policies must notify school personnel of the following:

1. Penalties under Penal Code 39.06 (misuse of official informa-
tion), Family Code 261.109 (failure to report), and 19 TAC 249
(actions against educator’s certificate) for failure to submit a
required report of child abuse or neglect;

2. Prohibitions against interference with an investigation of a
report of child abuse or neglect, including:

a. The prohibition, under Family Code 261.302 and
261.303, against denying an investigator’s request to
interview a student at school; and

b. The prohibition, under Family Code 261.302, against
requiring the presence of a parent or school administra-
tor during an interview by an investigator.

3. Immunity provisions applicable to a person who reports child
abuse or neglect or otherwise assists an investigation in good
faith;

4. Confidentiality provisions relating to a report of suspected
child abuse or neglect;

5. Any disciplinary action that may result from noncompliance
with the District’s reporting policy;

6. The prohibition under Education Code 26.0091 (see PSY-
CHOTROPIC DRUGS AND PSYCHOLOGICAL TESTING,
above); and

7. The current toll-free number for the DFPS.

The policies must not require that school personnel report suspi-
cions of child abuse or neglect to a school administrator before
making a report to one of the agencies listed above.

19 TAC 1051

The policies shall be distributed to all personnel at the beginning of
each school year and shall be addressed in staff development pro-
grams at regular intervals determined by the Board.  19 TAC
61.1051(b)

A person having cause to believe that a disabled person over the
age of 18 or who has had the disabilities of minority removed is in

ANNUAL
DISTRIBUTION AND
STAFF
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ABUSE OF DISABLED
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a state of abuse, neglect, or exploitation shall report the informa-
tion immediately to the DFPS.

A person commits a class A misdemeanor if the person has cause
to believe that a disabled person has been abused, neglected, or
exploited or is in a state of abuse, neglect, or exploitation and
knowingly fails to report.

A person filing a report or testifying or otherwise participating in
any judicial proceeding arising from a petition, report, or investiga-
tion is immune from civil or criminal liability on account of his or her
petition, report, testimony, or participation, unless the person acted
in bad faith or with a malicious purpose.

Human Resources Code 48.051, 48.052, 48.054
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Notice of Employee Responsibilities for Reporting
Child Abuse and Neglect
__________________________________________________________________________

What are the District’s policies addressing child abuse or neglect and my responsibili-
ties for reporting suspected child abuse or neglect?

The applicable District policies—FFG(LEGAL), GRA(LEGAL) and (LOCAL), and
DH(LOCAL) and (EXHIBIT)—are enclosed in this packet.  This distribution is required
by state law.  At regular intervals, these policies will be addressed in staff development
as well.  If you have any questions about these policies, please contact Paul Lupia at
(214) 496–6060.

What are my legal responsibilities for reporting if I suspect that a child has been or
may be abused or neglected?

Anyone who suspects that a child has been or may be abused or neglected has a legal
responsibility, under state law, for reporting the suspected abuse or neglect to law
enforcement or to Child Protective Services (CPS).

Any District employee, agent, or contractor has an additional legal obligation to submit
the oral or written report within 48 hours of learning of the facts giving rise to the suspi-
cion.

Are there any restrictions on reporting?

Under state law, an employee is prohibited from using or threatening to use a parent’s
refusal to consent to administration of a psychotropic drug or to any other psychiatric or
psychological testing or treatment of a child as the sole basis for making a report of
neglect, unless the employee has cause to believe that the refusal:

� Presents a substantial risk of death, disfigurement, or bodily injury to the
child; or

� Has resulted in an observable and material impairment to the growth, devel-
opment, or functioning of the child.

To whom do I make a report?

Reports may be made to any of the following:

� A law enforcement agency:  The Coppell Police Department, at (972)
304–3610, or the Irving Police Department, at (972) 721–2518;

� The Child Protective Services (CPS) division of the Texas Department of
Family and Protective Services (1–800–252–5400) or on the Web at
https://reportabuse.ws/; or

� If applicable, the state agency operating, licensing, certifying, or registering
the facility in which the suspected abuse or neglect occurred.
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However, if the suspected abuse or neglect involves a person responsible for the care,
custody, or welfare of the child, the report must be made to CPS, unless the report is to
the state agency that operates, licenses, certifies or registers the facility where the sus-
pected abuse or neglect took place; or the report is to the Texas Juvenile Probation
Commission as a report of suspected abuse or neglect in a juvenile justice program or
facility.

Reporting your suspicion to a school counselor, a principal, or to another school staff
member does NOT fulfill your responsibilities under the law.  Furthermore, the District
cannot require you to report your suspicion first to a school administrator.

Will my report be kept confidential?

State law requires that the identity of a person making a report of suspected child abuse
or neglect be kept confidential.

Will I be liable in any way for making a report?

A person who in good faith reports or assists in the investigation of a report of child
abuse or neglect is immune from civil or criminal liability.

What will happen if I don’t report suspected child abuse or neglect?

By failing to report a suspicion of child abuse or neglect:

� You may be placing a child at risk of continued abuse or neglect;

� You are violating the law and may be subject to legal penalties, including
criminal sanctions;

� You are violating Board policy and may be subject to disciplinary action,
including possible termination of your employment; and

� Your certification from the State Board for Educator Certification may be
suspended, revoked, or canceled.

What are my responsibilities regarding investigations of abuse or neglect?

State law specifically prohibits school officials from:

� Denying an investigator’s request to interview a child at school in connection
with an investigation of child abuse or neglect; or

� Requiring that a parent or school employee be present during the interview.

School personnel must cooperate fully and may not interfere with an investigation of
reported child abuse or neglect.
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For the purposes of this policy, the term “education records” means
those records, files, documents, and other materials that contain
information directly related to a student and are maintained by an
education agency or institution or by a person acting for such
agency or institution.

The term “education records” does not include:

1. Records that contain only information about a student after he
or she is no longer a student in the District.

2. Records made by District personnel that are kept in the sole
possession of the maker, are used only as a personal
memory aid, and are not accessible or revealed to anyone
other than a temporary substitute for the maker of the record.

3. Records maintained by a law enforcement unit of the District
that were created by that law enforcement unit for the pur-
pose of law enforcement.

20 U.S.C. 1232g; 34 CFR 99.3

The District shall maintain a list of types and locations of education
records and of the titles and addresses of the officials responsible
for those records.  34 CFR 99.6

The principal of each school shall maintain records of screening for
special senses and communication disorders, spinal screening,
and acanthosis nigricans screening for each student in the school.
Records shall be open for inspection by the state or local health
department. The Texas-Mexico Border Health Coordination Office
may, directly or through local health departments, enter a school
and inspect records relating to screening for acanthosis nigricans.
Individual screening records may be transferred among schools in
accordance with provisions below concerning ACCESS BY
OTHER PERSONS.  20 U.S.C. 1232(g); Health Code 36.006,
37.003, 95.004; 25 TAC 37.148(n), 37.149(a)  [See FFAA]

The District shall maintain an individual immunization record during
the period of attendance for each student admitted.  The records
shall be open for inspection at all reasonable times by the Texas
Education Agency or by representatives of local health depart-
ments or the Texas Department of Health.  The District shall coop-
erate with other districts in transferring student’s immunization
records between other schools.  Specific approval from students,
parents, or guardians is not required prior to making such record
transfers.  Education Code 38.002  [See FFAB]

The parent or guardian of a student is entitled to access to the stu-
dent’s medical records maintained by the District.  On request of a
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student’s parent or guardian, the District shall provide a copy of the
student’s medical records to the parent or guardian.  The District
may not impose a charge that exceeds the amount authorized by
Section 552.261 of the Government Code [see GBA].  Education
Code 38.0095

To the extent the District is a covered entity under the Health Insur-
ance Portability and Accountability Act (HIPAA), the District must
comply with the Privacy Rule, 45 CFR Part 164, with respect to
protected health information that is not an education record.
45 CFR 160.103, 164.501  [See CRD]

The results of individual student performance on basic skills
assessment instruments or other achievement tests administered
by the District are confidential and may be made available only to
the student, the student’s parent or guardian, and to the school
personnel directly involved with the student’s educational program.
However, overall student performance data shall be aggregated by
ethnicity, sex, grade level, subject area, campus, and district, and
made available to the public, with appropriate interpretations, at
regularly scheduled Board meetings.  The information may not
contain the names of individual students or teachers.  Education
Code 39.030(b)  [See EKB]

The District shall use the academic achievement record (transcript)
form adopted by the State Board.  This form shall serve as the aca-
demic record for each student and shall be maintained perma-
nently by the District.  Copies of the record shall be made available
to students transferring to another district.  The information may be
provided to the student or to the receiving district or to both.  The
District shall respond promptly to all requests for student records
from receiving districts.  19 TAC 74.14(b)  [See EI]

Access to the education records of a student who is or has been in
attendance at a school in the District shall be granted to the parent
of the student who is a minor or who is a dependent for tax pur-
poses.  “Parent” includes a natural parent, a guardian, or an indi-
vidual acting as a parent in the absence of a parent or guardian.
34 CFR 99.3(b), 99.31(a)(8)

The District shall presume that a parent has authority to inspect
and review the student’s records unless it has been provided with
evidence that there is a court order, state statute, or legally binding
document that specifically revokes these rights.  A court may order
the custodian of records to delete all references in a child’s records
to the place of residence of either party appointed as conservator
before their release to another party appointed as conservator.
34 CFR 99.4; Family Code 153.012, 153.073
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A parent is entitled to access to all written records of the District
concerning the parent’s child, including attendance records, test
scores, grades, disciplinary records, counseling records, psycho-
logical records, applications for admission, health and immuniza-
tion information, teacher and counselor evaluations, and reports of
behavioral patterns.  Education Code 26.004

Whenever a student has attained 18 years of age or is attending
an institution of postsecondary education, the rights accorded to,
and consent required of, parents transfer from the parents to the
student.  34 CFR 99.5

If material in the education record of a student includes information
on another student, only the portion of the material relating to the
student whose records were requested may be inspected and
reviewed.  34 CFR 99.12(a)

Upon request of a properly qualified individual, access to a stu-
dent’s education record shall be granted within a reasonable period
of time, not to exceed 45 days.  The District shall respond to rea-
sonable requests for explanations and interpretations of the
records.  34 CFR 99.10

Personally identifiable information in education records shall not be
released without the written consent of the student’s parents,
except to the following:

1. School officials, including teachers, who have legitimate
educational interests.  An administrator, nurse, or teacher is
entitled to access to a student’s medical records maintained
by the District for reasons determined in District policy.
Education Code 38.009  [See DMA]

2. Officials of other schools or school systems in which the stu-
dent seeks or intends to enroll, provided that the District
either:

a. Includes in its policies a statement that notifies the par-
ent or student that it forwards education records on
request of the other school to such officials; or

b. Makes a reasonable attempt to notify the parent (unless
the record transfer is initiated by the parent).

In either case, the District shall furnish a copy of the trans-
ferred records to the parent if requested, and give the parent
an opportunity for a hearing to challenge the content of the
record.

3. Authorized representatives of the Comptroller General of the
United States, the Attorney General of the United States, the
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Secretary of Education, or state and local educational authori-
ties who require access to student or other records necessary
in connection with the audit and evaluation of federal- or
state-supported education programs or in connection with the
enforcement of or compliance with federal legal requirements
that relate to such programs.  34 CFR 99.31, 99.35

The District may not refuse to report information concerning a
student holding an F, J, or M visa on the basis of the Family
Educational Rights and Privacy Act (FERPA) and any regula-
tion implementing FERPA.  The District is authorized and
required to report information that would ordinarily be pro-
tected by FERPA only to the extent required by 8 U.S.C.
1372, 8 CFR 214.3, or any corresponding regulation.  8
U.S.C. 1372(c)(2); 8 CFR 214.1(h)

4. Personnel involved with a student’s application for, or receipt
of, financial aid.

5. State and local officials to whom such information is specifi-
cally allowed to be reported or disclosed by state statute
adopted:

a. Prior to November 19, 1974, if the allowed reporting or
disclosure concerns the juvenile justice system and its
ability to effectively serve the student whose records are
released, or

b. After November 19, 1974, if:

(1) The allowed reporting or disclosure concerns the
juvenile justice system and its ability to effectively
serve, prior to adjudication, the student whose
records are released; and

(2) The officials and authorities to whom such informa-
tion is disclosed certify in writing to the District that
the information will not be disclosed to any other
party except as provided under state law without
the prior written consent of the parent of the stu-
dent.  20 U.S.C. Sec. 1232g (b)(1)(E)

6. Organizations conducting studies for educational agencies or
institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid pro-
grams, and improving instruction.  Such studies must be con-
ducted so that personal identification of students and their
parents will not be revealed to persons other than authorized
personnel of the organizations conducting the studies.  Such
information must be destroyed when no longer needed for the
original purposes of the studies.
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7. Accrediting organizations that require the information for pur-
poses of accreditation.

8. Parents of a student who is a dependent for tax purposes.

9. Appropriate persons who, in an emergency, must have such
information in order to protect the health or safety of the stu-
dent or other person.

10. Any person requesting directory information after the District
has given public notice of that definition.  34 CFR 99.31,
99.37

The parent shall provide a signed and dated written consent before
the District discloses personally identifiable information from a
student’s education records to any individual, agency, or organiza-
tion other than the parent, the student, or those listed above.  Such
consent shall specify records to be released, the reason for such
release, and to whom the records are to be released.

34 CFR 99.30, 99.31

The District shall release student records to an entity or persons
designated in a subpoena.  The District shall not disclose to any
person the existence or contents of the subpoena if a court orders
the District to refrain from such disclosure.  Unless the court or
other issuing agency orders the District to refrain from such disclo-
sure, the District shall notify the parents and the student of all such
subpoenas in advance of compliance.  20 U.S.C. 1232g(b)(1)(J),
(b)(2)(B)

Personal information from student education records shall be
transferred to a third party only on the condition that such party will
not permit any other party to have access to such information with-
out the written consent of the student’s parent.  If a third party per-
mits access to information in violation of this policy, the District
shall not permit access to information from education records to
that third party for a period of not less than five years.  20 U.S.C.
1232g(b)(4)(B)

Each school shall maintain a record, kept with the education record
of each student, that indicates all individuals, agencies, or orga-
nizations that have requested or obtained access to a student’s
education records.  The records shall include at least the name of
the person or agency that made the request and the legitimate
interest the person or agency had in the information.  The record
will be maintained as long as the District maintains the student’s
education record.  The record of access shall be available only to
parents, school officials responsible for custody of the records, and

SUBPOENAED
RECORDS

TRANSFER NOT
PERMITTED

RECORD OF ACCESS
TO STUDENT
RECORD



Coppell ISD
057922

STUDENT RECORDS FL   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
FL (LEGAL)–P

6 of 12

those state, local, and federal officials authorized to audit the
operation of the system.  20 U.S.C. 1232g

The record shall not include requests for access by, or access
granted to, parents of the student or officials of the District,
requests accompanied by prior written consent of the parent, or
requests for directory information.  34 CFR 99.32

The parent of a student whose records are covered by this policy
may ask the District to amend the student’s record if the parent
believes it contains information that is inaccurate, misleading, or in
violation of the student’s right of privacy or other rights.  If the Dis-
trict decides not to amend the education records requested, it shall
inform the parent of its decision and his or her right to a hearing to
challenge the content of the student’s education records.

If the District decides to amend the records as a result of the hear-
ing, it shall inform the parent in writing.  If, as a result of the hear-
ing, the District decides not to amend the records, it shall inform
the parent of the right to place a statement in the records com-
menting on the contested information and/or stating why the parent
disagrees with the decision of the District.  Any explanation shall
be maintained with the contested part of the record for as long as
the record is maintained and shall be disclosed whenever the con-
tested portion of the record is disclosed.

34 CFR 99.20, 99.21

The District shall give parents of students in attendance and eligi-
ble students in attendance annual notification of their rights under
the Family Educational Rights and Privacy Act of 1974 and of the
places where copies of this policy may be located, including notice
of the right to file complaints concerning alleged failures by the Dis-
trict to comply with the provisions of the Act.  The District shall
effectively notify parents of students who have a primary or home
language other than English.  20 U.S.C. 1232g(e); 34 CFR 99.7

“Directory information” means information contained in an educa-
tion record of a student that would not generally be considered
harmful or an invasion of privacy if disclosed.  Directory information
includes the student’s name, address, telephone listing, electronic
mail address, photograph, date and place of birth, dates of atten-
dance, grade level, enrollment status, participation in officially rec-
ognized activities and sports, weight and height of members of
athletic teams, honors and awards received, and the most recent
educational agency or institution attended.

The District may release directory information if it has given public
notice of:
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1. The types of personally identifiable information that it has des-
ignated as directory information.

2. The right of the parent to refuse to permit the District to desig-
nate any or all of that information about the student as direc-
tory information.

3. The period of time within which the parent must notify the Dis-
trict in writing that he or she does not want any or all of those
types of information about the student designated as directory
information.

34 CFR 99.3, 99.37

The District may designate as directory information any or all infor-
mation defined as directory information by FERPA.  Directory infor-
mation under that Act that is not designated by the District as
directory information for that District is excepted from disclosure by
the District under Government Code Chapter 552.  [See GBA]

Directory information consented to by a parent for use only for a
limited school-sponsored purpose, such as for a student directory,
student yearbook, or District publication, if any such purpose has
been designated by the District, remains otherwise confidential and
may not be released under Government Code Chapter 552.

The District shall provide the following to the parent of each District
student, at the beginning of each school year or on enrollment of
the student after the beginning of the school year:

1. A written explanation of the provisions of FERPA regarding
the release of directory information about the student; and

2. Written notice of the right of the parent to object to the release
of directory information about the student under FERPA.

The notice must contain:

1. The following statement in boldface type that is 14-point or
larger:

“Certain information about District students is considered
directory information and will be released to anyone who fol-
lows the procedures for requesting the information unless the
parent or guardian objects to the release of the directory infor-
mation about this student.  If you do not want [insert name of
District] to disclose directory information from your child’s
education records without your prior written consent, you
must notify the District in writing by [insert date].  [Insert name
of District] has designated the following information as direc-
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tory information: [Here the District must include any directory
information it chooses to designate as directory information
for the District, such as a student’s name, address, telephone
listing, electronic mail address, photograph, degrees, honors,
and awards received, date and place of birth, major field of
study, dates of attendance, grade level, most recent educa-
tion institution attended, participation in officially recognized
activities and sports, and the weight and height of members of
athletic teams.]”;

2. A form, such as a check-off list or similar mechanism, that:

a. Immediately follows, on the same page or the next page,
the required statement; and

b. Allows a parent to record:

(1) The parent’s objection to the release of all directory
information or one or more specific categories of
directory information if District policy permits the
parent to object to one or more specific categories
of directory information;

(2) The parent’s objection to the release of a secon-
dary student’s name, address, and telephone num-
ber to a military recruiter or institution of higher
education; and

(3) The parent’s consent to the release of one or more
specific categories of directory information for a lim-
ited school-sponsored purpose if such purpose has
been designated by the District and is specifically
identified, such as for a student directory, student
yearbook, or District publication; and

3. A statement that federal law requires districts receiving assis-
tance under the Elementary and Secondary Education Act of
1965 [see EHBD] to provide a military recruiter or an institu-
tion of higher education, on request, with the name, address,
or telephone number of a secondary student unless the par-
ent has advised the District that the parent does not want the
student’s information disclosed without the parent’s prior writ-
ten consent.

Education Code 26.013

Notwithstanding the DIRECTORY INFORMATION provisions
above, each district receiving assistance under the Elementary and
Secondary Education Act of 1965 (ESEA) shall provide, on a
request made by military recruiters or an institution of higher

STUDENT
RECRUITING
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education, access to secondary school students’ names,
addresses, and telephone listings.

A secondary school student or the parent of the student may
request that the student’s name, address, and telephone listing
described above not be released without prior written parental con-
sent, and the District shall notify parents of the option to make a
request and shall comply with any request.

No Child Left Behind Act of 2001 Sec. 9528, Pub. L. No. 107–110,
115 Stat. 1983 (2002) (to be codified at 20 U.S.C. 7908)

No fee shall be charged to search for or to retrieve the education
records of a student.  A fee may be charged for copies of
education records that are made for the parents or students under
this policy provided that the fee does not effectively prevent them
from exercising their right to inspect and review those records.
Hardship cases shall be dealt with on an individual basis. 
20 U.S.C. 1232g; 34 CFR 99.11; Education Code 26.012

The District shall not destroy any education records if there is an
outstanding request to inspect and review the records.  34 CFR
99.10(e)

The District shall permit parents to inspect and review education
records collected, maintained, or used for purposes of identifying,
evaluating, placing, or educating students with disabilities.  34 CFR
300.562(a)

In addition to policies applicable to all student records, the
following guidelines shall apply when parents of a student with
disabilities request to review or inspect District records relating to
the education of their child:

1. Parents may request that a representative inspect and review
the records.  34 CFR 300.562(b)(3)

2. The District shall comply with a request without unnecessary
delay and before any meeting regarding an individualized
education program (IEP) or hearing relating to the identifica-
tion, evaluation, or placement of the child.  34 CFR
300.562(a)

3. The District shall keep a record of persons obtaining access
to these student records (except access by parents and
authorized employees), including name, date of access, and
the purpose for which the person is authorized to use the
records. 34 CFR 300.563

The date of access shall be included in the access record.  34 CFR
300.563
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Parental consent must be obtained before personally identifiable
information is used for any purpose other than meeting a require-
ment under the Individuals with Disabilities Education Act or dis-
closed to anyone other than officials of agencies collecting or using
this information.  The District may not release information from
these records without parental consent except as provided in the
Family Educational Rights and Privacy Act (FERPA).  34 CFR
300.571

A District employee must obtain written consent of a parent before
the employee may make or authorize a videotape of a child or a
recording of a child’s voice.  Education Code 26.009(a)(2)  [See
EHA, FM, and FO for exceptions]

The District shall protect the confidentiality of personally identifiable
information in collection, storage, disclosure, and destruction of
records.  One official in the District shall assume responsibility for
ensuring confidentiality of personally identifiable information.  All
persons collecting or using this information shall receive training or
instruction concerning the legal requirements involved in handling
these records.  The District shall maintain for public inspection a
current listing of the names and positions of employees who may
have access to this information.  34 CFR 300.572

The District shall retain education records of students with disabili-
ties for at least five years after the student’s graduation or dis-
missal from special education.  34 CFR 75.734

The District shall inform parents when personally identifiable
information collected, maintained, or used to provide special
education and related services is no longer needed to provide
educational services to the student.  Such information shall be
destroyed at the request of the parents, unless the five-year reten-
tion period has not expired.  In that case, personally identifiable
information shall be deleted from the records, but they shall not be
destroyed.

A permanent record of the student’s name, address, phone num-
ber, grades, attendance record, classes attended, grade level
completed, and year completed may be maintained without time
limitation.

34 CFR 300.573, 75.734

Upon receipt of confidential notice from a law enforcement agency
that it has arrested a student or referred a student to the juvenile
board for any felony offense or other specified offense [see GRA],
the Superintendent shall promptly notify all instructional and sup-
port personnel who have responsibility for supervising the student.
All personnel shall keep the information received confidential.
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The Superintendent or a person designated by the Superintendent
may send the information in the notice to a District employee hav-
ing direct supervisory responsibility over the student if the Superin-
tendent or designee determines that the District employee needs
the information for educational purposes or for the protection of the
person informed or others.

When the Superintendent or designee receives information from a
prosecuting attorney of a student’s conviction or adjudication of de-
linquent conduct for a felony offense or other specified offense, the
Superintendent or designee shall promptly notify all instructional
and support personnel who have regular contact with the student.

Code of Criminal Procedure 15.27(a)–(d), (h)

A person who receives information described above shall not dis-
close it except as specifically authorized by Article 15.27.  Code of
Criminal Procedure 15.27(a)–(d)

Information received by the District under this provision shall not be
attached to the permanent academic file of the student who is the
subject of the report.  The District shall destroy the information at
the end of the academic year in which the report was filed.  Educa-
tion Code 37.017

Upon receipt of notification from a law enforcement agency or the
missing children and missing persons information clearinghouse
that a child who attended or who is enrolled in the school is miss-
ing, the school shall flag the child’s records and maintain the
records in its possession so that on receipt of a request regarding
the child, the school will be able to notify law enforcement or the
missing children and missing persons information clearinghouse
that a request for a flagged record has been made.

When a request for a flagged record is made in person, the school
may not advise the requesting party that the request concerns a
missing child and shall:

1. Require the person requesting the flagged record to complete
a form stating the person’s name, address, telephone num-
ber, and relationship to the child for whom a request is made,
and the name, address, and birth date of the child;

2. Obtain a copy of the requesting party’s driver’s license or
other photographic identification, if possible;

3. If the request is for a birth certificate, inform the requesting
party that a copy of a certificate will be sent by mail; and

4. Immediately notify the appropriate law enforcement agency
that a request has been made concerning a flagged record

DUTY TO FLAG
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and include a physical description of the requesting party, the
identity and address of the requesting party, and a copy of the
requesting party’s driver’s license or other photographic iden-
tification.

After providing the information listed above, the school shall mail a
copy of the requested record to the requesting party on or after the
21st day after the date of the request.

When a request for a flagged record is made in writing, the school
may not advise the requesting party that the request concerns a
missing child and shall immediately notify the appropriate law
enforcement agency that a request has been made concerning a
flagged record and provide to the law enforcement agency a copy
of the written request.  After providing the notification, the school
shall mail a copy of the requested record to the requesting party on
or after the 21st day after the date of the request.

On the return of a missing child under 11 years of age, the law
enforcement agency shall notify each school that has maintained
flagged records for the child that the child is no longer missing.  On
receipt of this notification, the school shall remove the flag from the
records.

A school that has reason to believe that a missing child has been
recovered may request confirmation that the missing child has
been recovered from the appropriate law enforcement agency or
the missing children and missing persons information clearing-
house.  If a response is not received after the 45th day after the
date of the request for confirmation, the school may remove the
flag from the record and shall inform the law enforcement agency
or the missing children and missing persons information clearing-
house that the flag has been removed.

Human Resources Code 79.019–79.020
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The Superintendent shall develop and maintain a comprehensive
system of student records and reports dealing with all facets of the
school program operation.  These data and records shall be stored
in a safe and secure manner and shall be conveniently retrievable
for use by authorized school personnel.

A cumulative record shall be maintained for each student from
entrance into District schools until withdrawal or graduation from
the District.

This record shall move with the student from school to school and
be maintained at the school where currently enrolled until gradua-
tion or withdrawal.  Records for nonenrolled students shall be
retained for the period of time required by law.  No permanent
records may be destroyed without explicit permission from the
Superintendent.  [See GBA]

The principal is custodian of all records for currently enrolled stu-
dents at the assigned school.  The director of records management
is the custodian of records for students who have withdrawn or
graduated.  The student handbook distributed annually to all stu-
dents and parents shall contain a listing of the addresses of District
schools, as well as the business address of the director of records
management.

Each record custodian, at the location listed in the student hand-
book, shall be responsible for the education records of the District.
These records may include:

1. Admissions data, personal and family data, including certifica-
tion of date of birth.

2. Standardized test data, including intelligence, aptitude,
interest, personality, and social adjustment ratings.

3. All achievement records, as determined by tests, recorded
grades, and teacher evaluations.

4. All documentation regarding a student’s testing history and
any accelerated instruction he or she has received, including
any documentation of discussion or action by a grade place-
ment committee convened for the student.

5. Health services record, including:

a. The results of any tuberculin tests required by the
District.

b. The findings of screening or health appraisal programs
the District conducts or provides.  [See FFAA]

c. Immunization records.  [See FFAB]
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6. Attendance records.

7. Student questionnaires.

8. Records of teacher, counselor, or administrative conferences
with the student or pertaining to the student.

9. Verified reports of serious or recurrent behavior patterns.

10. Copies of correspondence with parents and others concerned
with the student.

11. Records transferred from other districts in which the student
was enrolled.

12. Records pertaining to participation in extracurricular activities.

13. Information relating to student participation in special
programs.

14. Records of fees assessed and paid.

15. Other records that may contribute to an understanding of the
student.

The cumulative record shall be made available to the parent.
Records may be reviewed during regular school hours upon written
request to the record custodian.  The record custodian or designee
shall be present to explain the record and to answer questions.
The confidential nature of the student’s records shall be maintained
at all times, and the records shall be restricted to use only in the
Superintendent’s, principal’s, or counselor’s office, or other
restricted area designated by the record custodian.  The original
copy of the record or any document contained in the cumulative
record shall not be removed from the school.

Whenever a student has attained 18 years of age or is attending
an institution of postsecondary education, the rights accorded to,
and consent required of, parents transfer from the parents to the
student.

For the purposes of this policy, “school officials” shall mean any
employees, trustees, or agents of the District, of cooperatives of
which the District is a member, or of facilities with which the District
contracts for placement of students with disabilities.  The term also
includes attorneys, consultants, and independent contractors who
are retained by the District, by cooperatives of which the District is
a member, or by facilities with which the District contracts for place-
ment of students with disabilities.

School officials have a “legitimate educational interest” in a stu-
dent’s records when they are working with the student; considering
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disciplinary or academic actions, the student’s case, or an individu-
alized education program for a student with disabilities; compiling
statistical data; or investigating or evaluating programs.

Parents may be denied copies of records after the student reaches
age 18 and is no longer a dependent for tax purposes, when the
student is attending an institution of postsecondary education, or if
they fail to follow proper procedures and pay the copying charge.
If the student qualifies for free or reduced-price lunches and the
parents are unable to view the records during regular school hours,
upon written request of the parent, one copy of the record shall be
provided at no charge.

Copies of records are available at a per copy cost, payable in
advance, as specified in the annual notice to parents of their
privacy rights.

The District may request transcripts from previously attended
schools for students transferring into District schools; however, the
ultimate responsibility for obtaining transcripts from sending
schools rests with the parent or student, if 18 or older.

The District shall promptly forward education records upon request
to officials of other schools or school systems in which the student
intends to enroll.

The official responsible for ensuring the confidentiality of any
personally identifiable information in records of students in special
education shall be the executive director of intervention services.

A current listing of names and positions of persons who have
access to records of students in special education is maintained at
Brock Center, 268 Southwestern Blvd., Coppell, 75019.

Within 15 school days of the record custodian’s receipt of a request
to amend records, the District shall notify the parents in writing of
its decision on the request and, if the request is denied, of their
right to a hearing.  If a hearing is requested, it shall be held within
ten school days after the request is received.

Parents shall be notified in advance of the date, time, and place of
the hearing.  An administrator who is not responsible for the
contested records and who does not have a direct interest in the
outcome of the hearing shall conduct the hearing.  The parents
shall be given a full and fair opportunity to present evidence, and at
their own expense, may be assisted or represented at the hearing.

The parents shall be notified of the decision in writing within ten
school days of the hearing.  The decision shall be based solely on
the evidence presented at the hearing and shall include a summary
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of the evidence and reasons for the decision.  If the decision is to
deny the request, the parents shall be informed that they have 30
school days within which to exercise their right to place in the
record a statement commenting on the contested information and/
or stating any reason for disagreeing with the District’s decision.

The District has designated the following categories of information
as directory information:  student name, address, telephone listing,
electronic mail address, photograph, and date and place of birth,
as well as major field of study; degrees, honors, and awards
received; dates of attendance; grade level; most recent educational
institution attended; participation in officially recognized activities
and sports; and weight and height of members of athletic teams.

A parent shall be permitted to object to the release of one or more
categories of directory information regarding his or her child.
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Each school district shall adopt and implement a discipline man-
agement program to be included in the district improvement plan
under Section 11.252.  [See BQ]  The plan must provide for pre-
vention of and education concerning unwanted physical or verbal
aggression, sexual harassment, and other forms of bullying in
school, on school grounds, and in school vehicles.  Education
Code 37.083(a)
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NOTICE REGARDING STEROIDS
Education Code 38.008

Anabolic steroids are for medical use only.  State law prohibits the possession, dispensing,
delivery, or administering of an anabolic steroid in any manner not allowed by state law.
State law provides that body building, muscle enhancement, or the increase of muscle bulk
or strength through the use of an anabolic steroid or human growth hormone by a person
who is in good health is not a valid medical purpose. Only a medical doctor may prescribe an
anabolic steroid or human growth hormone for a person.  A violation of state law concerning
anabolic steroids or human growth hormones is a criminal offense punishable by confine-
ment in jail or imprisonment in the institutional division of the Texas Department of Criminal
Justice.
__________________________________________________________________________

Note:  To be in compliance with Education Code 38.008, the notice regarding legal re-
strictions on steroids must be posted in a conspicuous location in the gymnasium
of each District school in which there is a grade level of seven or higher and in
each other place in a building where physical education classes are conducted.

__________________________________________________________________________
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The Board shall adopt a Student Code of Conduct for the District,
with the advice of its District-level committee.  The Student Code of
Conduct must contain all of the following:

1. Specify the circumstances, consistent with Education Code
Chapter 37, Subchapter A, under which a student may be re-
moved from a classroom, campus, or disciplinary alternative
education program (DAEP).

2. Specify the conditions that authorize or require a principal or
other appropriate administrator to transfer a student to DAEP.

3. Outline conditions under which a student may be suspended,
as provided by Education Code 37.005 [see FOB], or ex-
pelled, as provided by Education Code 37.007 [see FOD].

4. Specify whether consideration is given, as a factor in suspen-
sion, removal to a DAEP, or expulsion, to:

a. Self-defense;

b. Intent or lack of intent at the time the student engaged in
the conduct;

c. A student’s disciplinary history; or

d. A disability that substantially impairs the student’s
capacity to appreciate the wrongfulness of the student’s
conduct.

5. Provide guidelines for setting the length of removal to a DAEP
or of expulsion.  Except as provided by Education Code
37.007(e) (Gun-Free Schools Act [see FOD]), the District is
not required to specify a minimum term of removal or expul-
sion.

6. Address the notification of the parent or guardian of a stu-
dent’s violation of the Student Code of Conduct that results in
suspension, removal to a DAEP, or expulsion.

7. Prohibit bullying, harassment, and making hit lists and ensure
that District employees enforce those prohibitions.

“Bullying” means engaging in written or verbal expression or
physical conduct that the Board or its designee determines:

a. Will have the effect of physically harming a student,
damaging a student’s property, or placing a student in
reasonable fear of harm to the student’s person or of
damage to the student’s property; or

STUDENT CODE OF
CONDUCT
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b. Is sufficiently severe, persistent, or pervasive that the
action or threat creates an intimidating, threatening, or
abusive educational environment for a student.

“Harassment” means threatening to cause harm or bodily
injury to another student, engaging in sexually intimidating
conduct, causing physical damage to the property of another
student, subjecting another student to physical confinement or
restraint, or maliciously taking any action that substantially
harms another student’s physical or emotional health or
safety.

“Hit list” means a list of people targeted to be harmed using:

c. A firearm, as defined by Penal Code 46.01(3) [see
FNCG];

d. A knife, as defined by Penal Code 46.01(7) (any bladed
hand instrument that is capable of inflicting serious
bodily injury or death by cutting or stabbing a person
with the instrument); or

e. Any other object to be used with intent to cause bodily
harm.

8. Provide, as appropriate for students at each grade level,
methods, including options, for:

a. Managing students in the classroom and on school
grounds;

b. Disciplining students; and

c. Preventing and intervening in student discipline prob-
lems, including bullying, harassment, and making hit
lists.

The methods adopted must provide that a student who is
enrolled in a special education program under Education
Code Chapter 29, Subchapter A, may not be disciplined for
bullying, harassment, or making of hit lists until an admission,
review, and dismissal (ARD) committee meeting has been
held to review the conduct.  [See FOF]

Once the Student Code of Conduct is promulgated, any change or
amendment shall be approved by the Board.

The Student Code of Conduct shall be posted and prominently dis-
played at each school campus or made available for review at the
office of the campus principal.

Education Code 37.001

CHANGES IN SCOC

POSTING



Coppell ISD
057922

STUDENT DISCIPLINE FO   
 (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
FO (LEGAL)–A

3 of 5

Each school year, the District shall provide parents with notice of
and information regarding the Student Code of Conduct.  Educa-
tion Code 37.001(d)

A noncustodial parent may request in writing that, for the remain-
der of the school year in which the request is received, the District
provide that parent with a copy of any written notification that is
generally provided to a student’s parent or guardian, relating to stu-
dent misconduct under Education Code 37.006 or 37.007.  The
District may not unreasonably deny the request.  Notwithstanding
this requirement, the District shall comply with any applicable court
order of which the District has knowledge.  Education Code
37.0091(a)

Except for students who are suspended or expelled, no student
may be placed in an unsupervised setting as a result of conduct for
which a student may be placed in a DAEP.  Education Code
37.008(h)

If the District takes disciplinary action against a student and the
student subsequently enrolls in another district or school before the
expiration of the period of disciplinary action, the district or school
taking the disciplinary action shall provide to the district or school in
which the student enrolls, at the same time other records of the
student are provided, a copy of the order of disciplinary action.

“Disciplinary action” means a suspension, expulsion, placement in
an alternative education program, or other limitation in enrollment
eligibility of a student.

“District or school” includes an independent school district, a home-
rule school district, a campus or campus program charter holder, or
an open-enrollment charter school.

Education Code 37.021

If a student is placed in in-school suspension or other alternative
setting other than a DAEP, the District shall offer the student the
opportunity to complete, before the beginning of the next school
year, each course in which the student was enrolled at the time of
removal.  The District may provide the opportunity by any method
available, including a correspondence course, distance learning, or
summer school.  Education Code 37.021

Reasonable corporal punishment is not prohibited in order to pre-
serve an effective educational environment, free from disruption.

Corporal punishment shall be reasonable and moderate and may
not be administered maliciously or for the purpose of revenge.
Such factors as the size, age, and condition of the student, the
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NONCUSTODIAL
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NO UNSUPERVISED
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CONTINUATION OF
DISCIPLINARY
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COMPLETE
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type of instrument to be used, the amount of force to be used, and
the part of the body to be struck shall be considered before admin-
istering any corporal punishment.

Baker v. Owen, 395 F.Supp. 294 (M.D.N.C. 1975), aff’d, 423 US
907 (1975); Ingraham v. Wright, 430 US 651 (1977)

The use of force, but not deadly force, against a student is justified
if the teacher or administrator is entrusted with the care, supervi-
sion, or administration of the student when, and to the degree the
teacher or administrator reasonably believes the force is neces-
sary, to further the purpose of education or to maintain discipline in
a group.  Penal Code 9.62

A District employee may, without consent of a child’s parent, make
a videotape or recording of the child if the videotape or recording is
to be used only for purposes of safety, including the maintenance
of order and discipline in common areas of the school or on school
buses.  Education Code 26.009(b)(1)  [See FNG]

The District shall annually report to the Commissioner:

1. For each placement in DAEP:

a. Information identifying the student, including the stu-
dent’s race, sex, and date of birth, that will enable TEA
to compare placement data with information collected
through other reports;

b. Information indicating whether the placement was based
on:

(1) Conduct violating the Student Code of Conduct;

(2) Conduct for which a student may be removed from
class by a teacher [see FOA and the Student Code
of Conduct];

(3) Conduct for which placement in a DAEP is required
[see FOC and the Student Code of Conduct]; or

(4) Conduct occurring while a student was enrolled in
another district and for which placement in a DAEP
is permitted by Education Code 37.008(j);

c. The number of full or partial days the student was as-
signed to the program and the number of full or partial
days the student attended the program; and

d. The number of placements that were inconsistent with
the guidelines on length of placement in the Student
Code of Conduct.

MAINTAIN
DISCIPLINE

VIDEOTAPES AND
RECORDINGS

REPORTS

DISCIPLINARY
ALTERNATIVE
EDUCATION
PROGRAMS
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2. For each expulsion:

a. Information identifying the student, including the stu-
dent’s race, sex, and date of birth, that will enable TEA
to compare placement data with information collected
through other reports;

b. Information indicating whether the expulsion was based
on:

(1) Conduct for which expulsion is required, including
information specifically indicating whether a student
was expelled for bringing a firearm to school; or

(2) Conduct for which expulsion is permitted;

c. The number of full or partial days the student was ex-
pelled; and

d. Information indicating whether:

(1) The student was placed in a juvenile justice alter-
native education program;

(2) The student was placed in a DAEP; or

(3) The student was not placed in a juvenile justice or
other DAEP; and

e. The number of expulsions that were inconsistent with
the guidelines on length of expulsion in the Student
Code of Conduct.

Education Code 37.020
   

EXPULSIONS



Coppell ISD
057922

STUDENT DISCIPLINE: FOA   
REMOVAL BY TEACHER  (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
FOA (LEGAL)–P

1 of 2

A teacher may send a student to the principal’s office to maintain
effective discipline in the classroom.  The principal shall respond
by employing appropriate discipline management techniques, con-
sistent with the Student Code of Conduct.  Education Code
37.002(a)  [See FO]

A teacher may remove from class a student:

1. Who has been documented by the teacher to repeatedly inter-
fere with the teacher’s ability to communicate effectively with
the students in the class or with the ability of the student’s
classmates to learn; or

2. Whose behavior the teacher determines is so unruly, disrup-
tive, or abusive that it seriously interferes with the teacher’s
ability to communicate effectively with the students in the
class or with the ability of the student’s classmates to learn.

Education Code 37.002(b)

If a teacher removes a student from class under the provisions
above, the principal may place the student in another appropriate
classroom, in-school suspension, or a disciplinary alternative
education program (DAEP).

The terms of the removal may prohibit the student from attending
or participating in school-sponsored or school-related activities.

Education Code 37.002(c)

A teacher shall remove from class and send to the principal for
placement in a DAEP or expulsion, as appropriate, a student who
engages in conduct described in Education Code 37.006 (removal)
or 37.007 (expulsion).  [See FOC and FOD]  Education Code
37.002(d)

The student may not be returned to the regular class pending the
required conference [See FOC].  Education Code 37.009(a)

The principal may not return the student to the class of the teacher
who removed the student without the teacher’s consent, unless the
placement review committee determines that such placement is
the best or only alternative available.

If the teacher removed the student from class because the student
engaged in the elements of an offense listed in Education Code
37.006(a)(2)(B) or 37.007(a)(2)(A) or (b)(2)(C) (assault, sexual
assault, attempted murder) against the teacher, the student may
not be returned to the teacher’s class without the teacher’s con-
sent.  The teacher may not be coerced to consent.

Education Code 37.002(c), (d)

INFORMAL REMOVAL

DISCRETIONARY
REMOVAL

PLACEMENT OF
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PROHIBITIONS
ON ACTIVITIES

MANDATORY
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Each school shall establish a three-member committee to deter-
mine the placement of a student when a teacher refuses the return
of a student to the teacher’s class.  The committee shall make rec-
ommendations to the District regarding readmission of expelled
students.

Committee members shall be appointed as follows:

1. Campus faculty shall choose two teachers to serve as mem-
bers and one teacher to serve as an alternate member; and

2. The principal shall choose one member from the professional
staff of a campus.

The teacher refusing to readmit the student may not serve on the
committee.

Education Code 37.003

____________________________________________________

Note:  See FOF for provisions concerning students with disabi-
lities.

____________________________________________________
   

PLACEMENT REVIEW
COMMITTEE

COMPOSITION
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The Student Code of Conduct must specify conditions that autho-
rize or require a principal or other appropriate administrator to
transfer a student to a disciplinary alternative education program
(DAEP).  Education Code 37.001(a)(2)

A student shall be removed from class and placed in a DAEP if the
student engages in conduct described in Education Code 37.006
that requires placement.  Education Code 37.006

A student shall be removed from class and placed in a DAEP if the
student engages in conduct involving a public school that contains
the elements of the offense of false alarm or report under Penal
Code 42.06, or terroristic threat under Penal Code 22.07.

A student shall also be removed from class and placed in a DAEP
if the student commits the following on or within 300 feet of school
property, as measured from any point on the school’s real property
boundary line, or while attending a school-sponsored or school-
related activity on or off school property:

1. Engages in conduct punishable as a felony;

2. Engages in conduct that contains the elements of assault,
under Penal Code 22.01(a)(1).

3. Sells, gives, or delivers to another person or possesses, uses,
or is under the influence of:

a. Marijuana or a controlled substance, as defined by the
Texas Controlled Substances Act, Health and Safety
Code Chapter 481, or by 21 U.S.C. 801, et seq.;

b. A dangerous drug, as defined by the Texas Dangerous
Drug Act, Health and Safety Code Chapter 483.

4. Sells, gives, or delivers to another person an alcoholic bever-
age, as defined by Alcoholic Beverage Code 1.04, or commits
a serious act or offense while under the influence of alcohol,
or possesses, uses, or is under the influence of an alcoholic
beverage.

5. Engages in conduct that contains the elements of an offense
relating to an abusable volatile chemical under Health and
Safety Code 485.031 through 485.034.

6. Engages in conduct that contains the elements of the offense
of public lewdness under Penal Code 21.07.

7. Engages in conduct that contains the elements of the offense
of indecent exposure under Penal Code 21.08.

Education Code 37.006(a)

REMOVAL UNDER
STUDENT CODE OF
CONDUCT

MANDATORY
PLACEMENT IN DAEP

SCHOOL–RELATED
MISCONDUCT
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Removal to a DAEP for school-related misconduct is not required if
the student is expelled for the same conduct.  Education Code
37.006(m)

Except where a student engages in retaliatory acts against a Dis-
trict employee for which expulsion is mandatory [see FOD], a stu-
dent shall be removed from class and placed in a DAEP if the
student engages in conduct on or off school property containing
the elements of retaliation, as defined in Penal Code 36.06, against
any school employee.  Education Code 37.006(b)

In addition to the circumstances listed above, a student shall be
removed from class and placed in a DAEP based on conduct oc-
curring off campus and while the student is not in attendance at a
school-sponsored or school-related activity if:

1. The student receives deferred prosecution under Family Code
53.03, for conduct defined as a felony offense in Title 5, Penal
Code;

2. A court or jury finds that the student has engaged in delin-
quent conduct under Family Code 54.03 for conduct defined
as a felony offense in Title 5, Penal Code; or

3. The Superintendent or designee has a reasonable belief that
the student has engaged in conduct defined as a felony of-
fense in Title 5, Penal Code.

[See FOC(EXHIBIT) for list of Title 5 felonies]

Education Code 37.006(c)

In determining whether there is a reasonable belief that a stu-
dent has engaged in conduct defined as a felony offense, the
Superintendent or the Superintendent’s designee may con-
sider all available information, including the information fur-
nished under Code of Criminal Procedure Article 15.27.
Education Code 37.006(e)  [See GRA]

A student shall be removed from class and placed in a DAEP or
juvenile justice alternative education program (JJAEP) if:

1. The student was convicted of, received adjudication for, or
was placed on probation for sexual assault of another student
while the students were assigned to the same campus,
regardless of whether the assault occurred on or off school
property;

2. The parent of the victim of the assault has requested that the
student be transferred to a campus other than that to which
the victim is assigned; and

EXCEPTION

RETALIATION

CONDUCT
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3. There is only one campus in the District serving the grade
level in which the student is enrolled.

Education Code 25.0341, 37.0051(a)  [See FDD]

A limitation imposed by Education Code Chapter 37 on the length
of placement in a DAEP or a JJAEP does not apply to a placement
under this provision.  Education Code 37.0051(b)

A student may be removed from class and placed in a DAEP
based on conduct occurring off campus and while the student is
not in attendance at a school-sponsored or school-related activity
if:

1. The Superintendent or designee has a reasonable belief (as
determined above) that the student has engaged in conduct
defined as a felony offense other than those listed in Title 5,
Penal Code [see FOC(EXHIBIT)]; and

2. The continued presence of the student in the regular class-
room threatens the safety of other students or teachers or will
be detrimental to the educational process.

Education Code 37.006(d), (e)

Notwithstanding any other provision of Education Code Chapter
37, Subchapter A, the Board, or its designee, after an opportunity
for hearing, may elect to place a student in a DAEP if:

1. The student has received deferred prosecution (under Family
Code 53.03) for conduct defined as a felony offense under
Title 5, Penal Code; or the student has been found by a court
or jury to have engaged in delinquent conduct (under Family
Code 54.03) for conduct defined as a felony offense under
Title 5, Penal Code; and

2. The Board or its designee determines that the student’s pres-
ence in the regular classroom threatens the safety of other
students or teachers, will be detrimental to the educational
process, or is not in the best interests of the District’s stu-
dents.

The Board or its designee may order placement regardless of:

1. The date or location of the conduct;

2. Whether the conduct occurred while the student was enrolled
in the District; or

3. Whether the student has successfully completed any court
disposition requirements imposed in connection with the con-
duct.

PERMISSIVE
REMOVAL

NON–TITLE 5
FELONY

TITLE 5 FELONY
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Notwithstanding Education Code 37.009(c) (placements beyond
one year) or any other provision of Education Code Chapter 37,
Subchapter A, the Board or designee may order placement for any
period considered necessary in connection with the above deter-
minations.  The student is entitled to the periodic review prescribed
by Education Code 37.009(e).

The decision of the Board or designee is final and may not be
appealed.

Education Code 37.0081

A principal or other appropriate administrator may, but is not
required to, remove a student to a DAEP for off-campus conduct,
for which removal would otherwise be required, if the principal or
other appropriate administrator did not have knowledge of the con-
duct before the first anniversary of the date the conduct occurred.
Education Code 37.006(n)

A student who is younger than ten shall be removed from class
and placed in a DAEP if the student engages in conduct for which
expulsion would be required by Section 37.007.  Education Code
37.006(f); 37.007(e)  [See FOD]

An elementary school student may not be placed in a DAEP with
any other student who is not an elementary school student.
Education Code 37.006(f)

Notwithstanding any other provision of the Education Code, a stu-
dent who is younger than six years of age may not be removed
from class and placed in a DAEP, except that a student younger
than six years of age who has been expelled pursuant to the Gun
Free Schools Act [see FOD] may be provided educational services
in a DAEP.  Education Code 37.006(l)

Not later than the third class day after a student is removed by a
teacher or by the school principal or other appropriate administra-
tor, the principal or other appropriate administrator shall schedule a
conference among the principal or other appropriate administrator,
the student’s parent or guardian, the teacher removing the student
from class, if any, and the student.  At the conference, the student
is entitled to written or oral notice of the reasons for the removal,
an explanation of the basis for the removal, and an opportunity to
respond to the reasons for the removal.  The student may not be
returned to the regular class pending the conference.

Following the conference, and whether or not each requested per-
son is in attendance after valid attempts to require the person’s
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attendance, the principal shall order the placement of the student
for a period consistent with the Student Code of Conduct.

Education Code 37.009(a)

The Board or designee shall set a term for a student’s placement in
a DAEP.  If the period of placement is inconsistent with the guide-
lines in the Student Code of Conduct, the order must give notice of
the inconsistency.  The period of the placement may not exceed
one year unless, after a review, the District determines that the stu-
dent is a threat to the safety of other students or to District
employees; or extended placement is in the best interest of the stu-
dent.  Education Code 37.009(d)

If placement in a DAEP is to extend beyond 60 days or the end of
the next grading period, whichever is earlier, the student’s parent
or guardian is entitled to notice of and an opportunity to participate
in a proceeding before the Board or designee.

Any decision of the Board or designee concerning placement be-
yond 60 days or the end of the next grading period is final and can-
not be appealed.

Education Code 37.009(b)

Before a student may be placed in a DAEP for a period that ex-
tends beyond the end of the school year, the Board or designee
must determine that:

1. The student’s presence in the regular classroom program or
at the student’s regular campus presents a danger of physical
harm to the student or another individual; or

2. The student has engaged in serious or persistent misbehavior
that violates the Student Code of Conduct.

Education Code 37.009(c)

The Board or designee shall deliver to the student and the stu-
dent’s parent or guardian a copy of the order placing the student in
a DAEP.  Education Code 37.009(g)

Not later than the second business day after the date of the remov-
al conference, the Board or designee shall deliver a copy of the
order placing the student in a DAEP and any information required
under Family Code 52.04 to the authorized officer of the juvenile
court in the county in which the juvenile resides.  Education Code
37.010(a)

The terms of a placement under Education Code 37.006 must pro-
hibit the student from attending or participating in school-spon-
sored or school-related activities.  Education Code 37.006(g)
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In addition to any notice required under Code of Criminal Proce-
dure 15.27 [see GRA], a principal or designee shall inform each
educator who has responsibility for, or is under the direction and
supervision of an educator who has responsibility for, the instruc-
tion of a student who has engaged in conduct for which DAEP
placement must or may be ordered.

Each educator shall keep the information confidential from any per-
son not entitled to the information, except that the educator may
share the information with the student’s parent or guardian as pro-
vided by state or federal law.  An educator’s certificate may be sus-
pended or revoked for intentional failure to keep such information
confidential.

Education Code 37.006(o)

If a student placed in a DAEP enrolls in another district before the
expiration of the placement, the Board shall provide to the district
in which the student enrolls a copy of the placement order at the
same time it provides other records.  The district in which the stu-
dent enrolls shall inform each educator who will have responsibility
for, or will be under the direction and supervision of an educator
who will have responsibility for, the instruction of the student of the
contents of the placement order.  Each educator shall keep the
information confidential from any person not entitled to the informa-
tion, except that the educator may share the information with the
student’s parent or guardian as provided by state or federal law.

The district in which the student enrolls may continue the place-
ment or allow the student to attend regular classes.  [See FO]  The
district in which the student enrolls may take any of these actions
if:

1. The student was placed in a DAEP by an open-enrollment
charter school and the charter school provides the district a
copy of the placement order; or

2. The student was placed in a DAEP by a district in another
state and:

a. The out-of-state district provides a copy of the place-
ment order; and

b. The grounds for placement are the same as grounds for
placement in the enrolling district.

Education Code 37.008(j)

If a student was placed in a DAEP in another state for more than
one year and the enrolling district continues the placement under

ENROLLMENT IN
ANOTHER DISTRICT

OUT–OF–STATE
PLACEMENT



Coppell ISD
057922

STUDENT DISCIPLINE: FOC   
PLACEMENT IN A DISCIPLINARY ALTERNATIVE EDUCATION SETTING  (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
FOC (LEGAL)–P

7 of 9

Education Code 37.008(j), the enrolling district shall reduce the
period of placement so that the aggregate period does not exceed
one year unless the enrolling district determines that:

1. The student is a threat to the safety of other students or to
district employees; or

2. Extended placement is in the best interest of the student.

Education Code 37.008(j–1)

Unless the Board and the juvenile board for the county in which the
District’s central administrative office is located have entered into a
memorandum of understanding concerning the juvenile probation
department’s role in supervising and providing other support ser-
vices for students in DAEP programs:

1. A court may not order a student expelled under Section
37.007 to attend a District DAEP as a condition of probation;

2. A court may not order a student to attend a DAEP without the
District’s consent, until the student has successfully com-
pleted any sentencing requirements, if the court has ordered
the student to attend a DAEP as a condition of probation once
during a school year and the student is referred to juvenile
court again during that school year.

Education Code 37.010(c), (d)

Any court placement in a DAEP must prohibit the student from
attending or participating in school-sponsored or school-related
activities.  Education Code 37.010(d)

After the student has successfully completed any court disposition
requirements, including conditions of deferred prosecution or con-
ditions required by the prosecutor or probation department, the
District may not refuse to admit the student if the student meets the
requirements for admission into the public schools.  The District
may place the student in the DAEP.

Notwithstanding Education Code 37.002(d) [see FOA], the student
may not be returned to the classroom of the teacher under whose
supervision the offense occurred without that teacher’s consent.
The teacher may not be coerced to consent.

Education Code 37.010(f)

If a student was removed to DAEP for a reason other than false
alarm or report, terroristic threat, or conduct on or within 300 feet of
school property, the Superintendent or designee shall review the
student’s placement in the DAEP upon receipt of notice under
Article 15.27(g), Code of Criminal Procedure, stating that:
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1. Prosecution of a student was refused for lack of prosecutorial
merit or insufficient evidence, and no formal proceedings, def-
erred adjudication, or deferred prosecution will be initiated; or

2. A court or jury found the student not guilty or made a finding
the child did not engage in delinquent conduct or conduct indi-
cating a need for supervision and the case was dismissed
with prejudice.

The student may not be returned to the regular classroom pending
the review.  The Superintendent or designee shall schedule a
review of the student’s placement with the student’s parent or
guardian not later than the third class day after the Superintendent
or designee receives notice from the office or official designated by
the court.

After reviewing the notice and receiving information from the stu-
dent’s parent or guardian, the Superintendent or designee may
continue the student’s placement in the DAEP if there is reason to
believe that the presence of the student in the regular classroom
threatens the safety of other students or teachers.

Education Code 37.006(h)

The student or the student’s parent or guardian may appeal the
Superintendent’s decision to the Board.  The student may not be
returned to the regular classroom pending the appeal.  The Board
shall, at the next scheduled meeting, review the notice provided
under Article 15.27(g), Code of Criminal Procedure, and receive
information from the student, the student’s parent or guardian, and
the Superintendent or designee and confirm or reverse the Super-
intendent’s decision.  The Board shall make a record of the pro-
ceedings.

If the Board confirms the decision, the Board shall inform the stu-
dent and the student’s parent or guardian of the right to appeal to
the Commissioner.  The student may not be returned to the regular
classroom pending the appeal to the Commissioner.

Education Code 37.006(i), (j)

A student placed in a DAEP shall be provided a review of the stu-
dent’s status, including a review of the student’s academic status,
by the Board’s designee at intervals not to exceed 120 days.  In
the case of a high school student, the Board’s designee, with the
student’s parent or guardian, shall review the student’s progress
toward meeting high school graduation requirements and shall es-
tablish a specific graduation plan for the student.  This requirement
does not, however, obligate the District to provide in the DAEP a
course, except as required by Education Code 37.008(l).  [See
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FOCA]  At the review, the student or the student’s parent or guard-
ian must be given the opportunity to present arguments for the stu-
dent’s return to the regular classroom or campus.  The student
may not be returned to the classroom of the teacher that removed
the student without that teacher’s consent.  The teacher cannot be
coerced to consent.  Education Code 37.009(e)

If, during the term of placement, a student engages in additional
conduct for which placement in a DAEP or expulsion is required or
permitted, additional proceedings may be conducted and the prin-
cipal or Board, as appropriate, may enter an additional order.
Education Code 37.009(j)

The District shall include the number of students removed to a
DAEP in its annual performance report.  Education Code
37.053(e)(5) [See BR]

____________________________________________________

Note:  See FOF for provisions concerning students with disabi-
lities.

____________________________________________________
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The following are felony offenses listed in Title 5 of the Penal Code, Offenses Against the
Person.

Section 19.02: Murder

Section 19.03: Capital Murder

Section 19.04: Manslaughter

Section 19.05: Criminally Negligent Homicide

Section 20.02: Unlawful Restraint (if the person restrained was younger than 17 years of
age, if the actor recklessly exposes the victim to a substantial risk of serious bodily injury, if
the actor restrains an individual the actor knows is a public servant while the public servant is
lawfully discharging an official duty or in retaliation or on account of an exercise of official
power or performance of an official duty, or the actor while in custody restrains any other per-
son)

Section 20.03: Kidnapping

Section 20.04: Aggravated Kidnapping

Section 20.05: Unlawful Transport

Section 20A.02: Trafficking of Persons

Section 21.11: Indecency with a Child

Section 21.12: Improper Relationship between Educator and Student

Section 21.15: Improper Photography or Visual Recording

Section 22.01: Assault (if against [1] a person the actor knows is a public servant while
the public servant is lawfully discharging an official duty, or in retaliation or on account of an
exercise of official power or performance of an official duty as a public servant; [2] a person
the actor knows is a security officer [see Occupations Code 1702.002, 1702.221] while the
person is performing a duty as a security officer; [3] a person who contracts with the govern-
ment to perform a service at a correctional facility [see Penal Code 1.07(a)(14)] or a secure
correctional or detention facility for juveniles [see Family Code 51.102(13), (14)]; and [4]
under certain circumstances, if against a family member)

Section 22.011: Sexual Assault

Section 22.015: Coercing, Soliciting, or Inducing Gang Membership

Section 22.02: Aggravated Assault

Section 22.021: Aggravated Sexual Assault

Section 22.04: Injury to a Child, Elderly Individual, or Disabled Individual

Section 22.041: Abandoning or Endangering a Child
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Section 22.05: Deadly Conduct (if the person knowingly discharges a firearm at or in the
direction of one or more individuals or in the direction of a habitation, building, or vehicle and
is reckless as to whether the habitation, building, or vehicle is occupied)

Section 22.07: Terroristic Threat (if the actor threatens to commit any offense involving
violence to any person or property with intent to:  [1] prevent or interrupt the occupation or
use of a building, room, place, or conveyance if the prevention or interruption causes pecuni-
ary loss to the owner of $1,500 or more [see Acts 2003, 78th Leg., Ch. 446, Sec. 1; compare
Acts 2003, 78th Leg., Ch. 388, Sec. 2]; [2] cause impairment or interruption of public commu-
nications, public transportation, public water, gas, or power supply or other public service; [3]
place the public or a substantial group of the public in fear of serious bodily injury; or [4] influ-
ence the conduct or activities of a branch or agency of the federal government, the state, or a
political subdivision)

Section 22.08: Aiding Suicide (if the conduct causes suicide or attempted suicide that re-
sults in serious bodily injury)

Section 22.09: Tampering with Consumer Product

Section 22.11: Harassment by Persons in Certain Correctional Facilities or of Public Ser-
vant (with intent to assault, harass, or alarm, causing another person to contact the blood,
seminal fluid, vaginal fluid, saliva, urine, or feces of the actor, any other person, or an animal:
[1] while the actor is confined in a correctional facility (including a secure correctional or
detention facility operated by or under contract with a juvenile board or the Texas Youth
Commission, and any other facility operated by or under contract with the TYC); or [2] if the
actor knows the other person is a public servant, while the public servant is lawfully discharg-
ing an official duty or in retaliation or on account of an exercise of the public servant’s official
power or performance of an official duty.)
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A student younger than ten years of age shall not be expelled but
shall be placed in a disciplinary alternative education program
(DAEP).  Education Code 37.007(e)(2), (h)

A student shall be expelled if the student, on school property or
while attending a school-sponsored or school-related activity on or
off of school property:

1. Uses, possesses, or exhibits a firearm, an illegal knife, a club,
or a prohibited weapon, as those terms are defined in the
Penal Code, or any knife prohibited by local policy [see
FNCG];

2. Engages in conduct that contains the elements of the offense
of aggravated assault, sexual assault, aggravated sexual
assault, arson, murder, capital murder, criminal attempt to
commit murder or capital murder, indecency with a child, ag-
gravated kidnapping, aggravated robbery, manslaughter, or
criminally negligent homicide, as those offenses are defined
in the Penal Code;

3. Commits a drug- or alcohol-related offense described at
Education Code 37.006(a)(2)(C) or (D), if that conduct is pun-
ishable as a felony.

Education Code 37.007(a)

The District shall expel a student who engages in conduct that con-
tains the elements of any offense listed above against any District
employee or volunteer in retaliation for or as a result of the per-
son’s employment or association with the District, without regard to
whether the conduct occurs on or off school property or while
attending a school-sponsored or school-related activity on or off of
school property.  Education Code 37.007(d)

In accordance with the Gun-Free Schools Act, the District shall ex-
pel from the student’s regular program, for a period of one year,
any student who is determined to have brought a firearm, as de-
fined by federal law, to any District school.  The Superintendent
may modify the term of expulsion for a student or assess another
comparable penalty that results in the student’s exclusion from the
regular school program, on a case-by-case basis.  The District or
other local educational agency shall provide educational services
to an expelled student in a DAEP if the student is younger than ten
years of age.  The District or other local educational agency may
provide educational services to an expelled student who is ten
years of age or older in a DAEP.  20 U.S.C. 8921; Education Code
37.007(e)  [See also GRA]

For the purposes of this provision, “firearm” means:
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1. Any weapon (including a starter gun), which will or is
designed to or which may readily be converted to expel a pro-
jectile by the action of an explosive;

2. The frame or receiver of any such weapon;

3. Any firearm muffler or firearm silencer;

4. Any destructive device.  “Destructive device” means any
explosive, incendiary, or poison gas bomb, grenade, rocket
having a propellant charge of more than four ounces, missile
having an explosive or incendiary charge of more than one-
quarter ounce, mine, or device similar to any of the preceding
described devices.  It also means any type of weapon (other
than a shotgun shell or a shotgun that is generally recognized
as particularly suitable for sporting purposes) by whatever
name known which will, or which may be readily converted to,
expel a projectile by the action of an explosive or other pro-
pellant, and which has any barrel with a bore of more than
one-half inch in diameter; and any combination of parts either
designed or intended for use in converting any device into a
destructive device as described in this item, and from which a
destructive device may be readily assembled.

18 U.S.C. 921

A student may be expelled if the student engages in conduct
involving a public school that contains the elements of the offense
of false alarm or report under Penal Code 42.06, or terroristic
threat under Penal Code 22.07.

A student may be expelled if the student, while on or within 300
feet of school property, as measured from any point on the school’s
real property boundary line, or while attending a school-sponsored
or school-related activity on or off of school property:

1. Sells, gives, or delivers to another person, or possesses,
uses, or is under the influence of any amount of:

a. Marijuana or a controlled substance, as defined by
Chapter 481, Health and Safety Code, or by 21 U.S.C.
section 801 et seq.; or

b. A dangerous drug, as defined by Chapter 483, Health
and Safety Code; or

c. An alcoholic beverage, as defined by Section 1.04, Alco-
holic Beverage Code.

2. Engages in conduct that contains the elements of an offense
relating to an abusable volatile chemical under Health and
Safety Code 485.031–485.034.
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3. Engages in conduct that contains the elements of an offense
under Penal Code 22.01(a)(1) against a District employee, or
a volunteer as defined by Education Code 22.053.  [See
FOC(EXHIBIT)]

4. Engages in conduct that contains the elements of the offense
of deadly conduct under Penal Code 22.05.

Education Code 37.007(b)

Subject to the mandatory expulsion requirement for retaliation, a
student may be expelled if the student, while within 300 feet of
school property, as measured from any point on the school’s real
property boundary line, engages in the following conduct:

1. Any conduct for which expulsion would have been mandatory
under Education Code 37.007(a) [see MANDATORY EXPUL-
SION — SCHOOL RELATED, above]; or

2. Possession of a firearm, as defined by 18 U.S.C. sec. 921
[see FIREARM, above].

Education Code 37.007(b)

A student may be expelled if the student engages in an assault,
under Penal Code 22.01(a)(1), on an employee or volunteer in
retaliation for or as a result of the person’s employment or associa-
tion with the District, without regard to whether the conduct occurs
on or off school property or while attending a school-sponsored or
school-related activity on or off school property.  Education Code
37.007(d)

A student may be expelled if the student engages in conduct
against another student that contains the elements of the offenses
of aggravated assault, sexual assault, aggravated sexual assault,
arson, murder, capital murder, criminal attempt to commit capital
murder, or aggravated robbery, without regard to whether the con-
duct occurs on or off of school property or while attending a school-
sponsored or school-related activity on or off of school property.
Education Code 37.007(b)

The District may use its discretion to expel a student who has
engaged in conduct that contains the elements of criminal mischief,
as defined in the Penal Code, if the conduct is punishable as a
felony.  Regardless of whether the student is expelled, the District
shall refer the student to the authorized officer of the juvenile court.
Education Code 37.007(f)

A student who continues to engage in serious or persistent misbe-
havior that violates the District’s Student Code of Conduct while
placed in a DAEP may be removed from class and expelled.
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If the student is expelled, the Board or its designee shall refer the
student to the authorized officer of the juvenile court for appropriate
proceedings under Family Code Title 3 (Juvenile Justice Code).

Education Code 37.007(c), 37.010(b)

The District may expel a student who attends school in the District
if:

1. The student engages in conduct for which expulsion would
have been mandatory if the conduct had occurred on District
property or while attending a District-sponsored or District-re-
lated activity; and

2. The student engages in that conduct on the property of
another district or while attending a school-sponsored or
school-related activity of another district in this state.

Education Code 37.007(i)

Before a student may be expelled, the Board or its designee shall
provide the student a hearing at which the student is afforded
appropriate due process as required by the federal constitution.
Education Code 37.009(f)

The minimum procedural requirements necessary to satisfy due
process depend upon the circumstances and the interests of the
parties involved.  Federal due process requires notice and some
opportunity for hearing.

The notice should contain a statement of the specific charges and
grounds that, if proven, would justify expulsion.  In some cases, the
student should be given the names of the witnesses against him or
her and an oral or written report on the facts to which each witness
testifies.

The rights of the student may properly be determined upon the
hearsay evidence of school administrators who investigate disci-
plinary infractions.

[See also Brewer v. Austin Indep. Sch. Dist., 779 F.2d 260 (5th Cir.
1985); Keough v. Tate County Bd. of Educ., 748 F.2d 1077 (5th CIr.
1984); McClain v. Lafayette County School Boards Ass’n, 673 F.2d
106 (5th Cir. 1982); Tasby v. Estes, 643 F.2d 1103 (1981); Boykins
v. Fairfield Bd. of Educ., 492 F.2d 697 (5th Cir. 1974), cert. den.
420 US 962 (1975); Dixon v. Alabama State Board of Education,
294 F.3d 150 (5th Cir. 1961)]

At the hearing, the student is entitled to be represented by the stu-
dent’s parent, guardian, or another adult who can provide guidance
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to the student and who is not an employee of the District.  If the
District makes a good-faith effort to inform the student and the stu-
dent’s parent or guardian of the time and place of the hearing, the
District may hold the hearing regardless of whether the student, the
student’s parent or guardian, or another adult representing the stu-
dent attends.

If the period of expulsion is inconsistent with the guidelines on
length of expulsion in the Student Code of Conduct, the order must
give notice of the inconsistency.

The period of expulsion may not exceed one year unless the Dis-
trict determines that:

1. The student is a threat to the safety of other students or to
District employees; or

2. Extended placement is in the best interest of the student.

Education Code 37.009(h)

The Board or its designee shall deliver a copy of the order expel-
ling the student to the student and the student’s parent or guardian.
After such notification, the parent or guardian shall provide ade-
quate supervision for the student during the period of expulsion.
Education Code 37.009(g), (h)

Not later than the second business day after the date an expulsion
hearing is held, the Board or its designee shall deliver a copy of the
expulsion order and any information required under Family Code
52.04 to the authorized officer of the juvenile court in the county in
which the student resides.

Family Code 52.04 requires the following information from a refer-
ring entity that is not a law enforcement agency or has not taken
the child into custody:

1. All information in the District’s possession pertaining to the
identity of the child and the child’s address; the name and
address of the child’s parent, guardian, or custodian; the
names and addresses of any witnesses; and the child’s pres-
ent whereabouts; and

2. A complete statement of the circumstances of the alleged
delinquent conduct or conduct indicating a need for supervi-
sion.

Education Code  37.010(a); Family Code 52.04(a), 52.041(a), (b)

In a county that operates a juvenile justice alternative education
program (JJAEP) [see FODA], no student shall be expelled without
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written notification by the Board or its designee to the juvenile
board’s designated representative.  The notification shall be made
not later than two business days following the Board’s determina-
tion that the student is to be expelled.  Failure to timely notify the
designated representative shall result in the child’s duty to continue
attending the District’s educational program, which shall be pro-
vided to that child until such time as the notification to the desig-
nated representative is properly made.  Family Code 52.041

In addition to providing any notice required under Code of Criminal
Procedure 15.27 [see GRA], the District shall inform each educator
who has responsibility for, or is under the direction and supervision
of an educator who has responsibility for, the instruction of a stu-
dent who has engaged in expellable conduct.

Each educator shall keep the information confidential from any per-
son not entitled to the information, except that the educator may
share the information with the student’s parent or guardian as pro-
vided by state or federal law.  An educator’s certificate may be sus-
pended or revoked for intentional failure to keep such information
confidential.

Education Code 37.007(g)

If a student withdraws from the District before an order for expul-
sion is entered, the principal or Board, as appropriate, may com-
plete the proceedings and enter an order.  If the student
subsequently enrolls in the District during the same or subsequent
school year, the District may enforce the order at that time except
for any period of the expulsion that has been served by the student
in another district that honored the order.  If the principal or Board
fails to enter an order after the student withdraws, the next district
in which the student enrolls may complete the proceedings and
enter an order.  Education Code 37.009(i)

If, during the term of expulsion, a student engages in additional
conduct for which placement in a DAEP or expulsion is required or
permitted, additional proceedings may be conducted and the prin-
cipal or Board, as appropriate, may enter an additional order.
Education Code 37.009(j)

A decision by the Board’s designee to expel a student may be
appealed to the Board.  If the hearing is not before the Board
directly, the results and findings of the hearing should be presented
in a report open to the student’s inspection.  Education Code
37.009(f); Dixon v. Alabama State Board of Education, 294 F.3d
150 (5th Cir. 1961)

A court may not order an expelled student to attend a regular
classroom, a regular campus, or the District DAEP as a condition
of probation.
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A court may order a student to attend a regular classroom, a regu-
lar campus, or the District DAEP if the District has entered into a
memorandum of understanding (MOU) with the juvenile board for
the county in which the District’s central administrative office is lo-
cated, concerning the juvenile probation department’s role in su-
pervising and providing other support services for students in
DAEPs.

Education Code 37.010(c)

The District is responsible for providing an immediate educational
program to a student who engages in behavior for which expulsion
is permitted but not required under Education Code 37.007, but
who is not eligible for admission into the JJAEP in accordance with
an MOU.  [See FODA]

The District may provide the program or the District may contract
with a county juvenile board, a private provider, or one or more
other school districts to provide the program.

Education Code 37.011(l)

On the recommendation of the placement review committee, or on
its own initiative, the District may readmit an expelled student while
the student is completing any court disposition requirements.

After an expelled student has successfully completed any court
disposition requirements, including conditions of a deferred pro-
secution, or conditions required by the prosecutor or probation
department, the District may not refuse to admit the student if the
student meets the requirements for admission.  [See FD]  The Dis-
trict may place the student in a DAEP.

The student may not be returned to the classroom of the teacher
under whose supervision the offense occurred without that
teacher’s consent.  The teacher may not be coerced to consent.

Education Code 37.010(f)

If a student has been expelled from another school district, the
expelling district shall provide to the district in which the student
enrolls a copy of the expulsion order and the referral to the autho-
rized officer of the juvenile court.  The district in which the student
enrolls may continue the expulsion under the terms of the order,
may place the student in a DAEP for the period specified by the
expulsion order, or may allow the student to attend regular classes
without completing the period of expulsion.

The District may take any of the above actions if the student was
expelled by a district in another state if:
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1. The out-of-state district provides a copy of the expulsion
order; and

2. The grounds for the expulsion are also grounds for expulsion
in the district in which the student is enrolling.

Education Code 37.010(g)

If the student was expelled for more than one year and the enrol-
ling district continues the expulsion or places the student in a
DAEP, the aggregate period of expulsion or placement may not
exceed one year unless the district determines that:

1. The student is a threat to the safety of other students or to
district employees; or

2. Extended placement is in the best interest of the student.

Education Code 37.010(g–1)

____________________________________________________

Note:  See FOF for provisions concerning expulsion of students
with disabilities.

____________________________________________________
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“Public information” means information that is collected,
assembled, or maintained under a law or ordinance or in
connection with the transaction of official business by the Board or
for the Board and to which the Board has a right of access.  Gov’t
Code 552.002(a)

Public information is available, at a minimum, to the public during
the District’s normal business hours.  Gov’t Code 552.021

Unless they are expressly confidential under other law, categories
of public information that are not excepted from required disclosure
under this policy include:

1. A completed report, audit, evaluation, or investigation made
of, for, or by the Board, except as provided in Government
Code 552.108.

2. The name, sex, ethnicity, salary, title, and dates of employ-
ment of each employee and officer of the District.

3. Information in an account, voucher, or contract relating to the
receipt or expenditure of public funds.

4. The name of each official and the final record of voting on all
proceedings of the Board.

5. All working papers, research material, and information used to
estimate the need or expenditure of public funds or taxes by
the Board, on completion of the estimate.

6. A description of the District’s organization and where, from
whom, and how the public may obtain information, submit
information or requests, and obtain decisions.

7. A statement of the general course and method by which the
District’s functions are channeled and determined, including
the nature and requirements of all formal and informal policies
and procedures.

8. A rule of procedure, description of forms available or the
places where forms may be obtained, and instructions relating
to the scope and content of all papers, reports, or examina-
tions.

9. A substantive rule of general applicability adopted or issued
by the Board and a statement of general policy or interpreta-
tion of general applicability formulated and adopted by the
Board.

10. Any amendment, revision, or repeal of the information
described in items 6–9.

11. Final opinions and orders issued in adjudication of cases.

PUBLIC
INFORMATION

AVAILABILITY
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12. A policy statement or interpretation adopted or issued by the
Board.

13. Administrative manuals and instructions to staff that affect a
member of the public.

14. Information regarded as open to the public under the District’s
policies.

15. Information that is in a bill for attorney’s fees and that is not
privileged under the attorney-client privilege or confidential
under other law.

16. Information that is also contained in a public court record.

17. A settlement agreement to which the Board is a party.

A court in this state may not order the Board or the District’s officer
for public information to withhold from public inspection any cate-
gory of public information described above or to not produce the
information for inspection or duplication, unless the information is
expressly made confidential under other law.

Gov’t Code 552.022

Certain District investment information, as specified by Govern-
ment Code 552.0225, is public information and not excepted from
disclosure.  Gov’t Code 552.0225

Each District employee, other than peace officers, and Board
member and each former employee and Board member shall
choose whether to allow public access to District-held information
relating to the person’s home address, telephone number, or social
security number, or any other information that reveals whether the
person has family members.  Employees and Board members shall
state their choice to the District’s main personnel officer in a signed
writing not later than the 14th day after employment begins, elec-
tion or appointment to the Board occurs, or service with the District
ends.  If an employee or Board member fails to state his or her
choice within 14 days, the information is available to the public.
However, an employee or Board member may make a written re-
quest at any time to the personnel officer to open or close the in-
formation relating to the person’s home address, telephone
number, social security number, or any other information that re-
veals whether the person has family members.  Gov’t Code
552.024

District-held information relating to the home address, home tele-
phone number, or social security number of peace officers or secu-
rity officers commissioned by the Board of Private Investigators

INVESTMENT
INFORMATION

PERSONAL
INFORMATION

EMPLOYEE /
BOARD MEMBER

PEACE OFFICERS /
SECURITY
OFFICERS
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and Private Security Agencies, or any information that reveals
whether the person has family members, is confidential and may
not be disclosed if the person chooses to restrict public access to
the information and notifies the District on a form provided by the
District, accompanied by evidence of the individual’s status.  Gov’t
Code 551.1175

An evaluation of the performance of a teacher or administrator is
confidential.  Education Code 21.355

A credit card, debit card, charge card, or access device number
that is collected, assembled, or maintained by or for the District is
confidential.

“Access device” means a card, plate, code, account number, per-
sonal identification number, electronic serial number, mobile identi-
fication number, or other telecommunications service, equipment,
or instrument identifier or means of account access that alone or in
conjunction with another device may be used to:

1. Obtain money, goods, services, or another thing of value; or

2. Initiate a transfer of funds other than a transfer originated
solely by paper instrument.

Gov’t Code 552.136

An e-mail address of a member of the public that is provided for
the purpose of communicating electronically with the District is con-
fidential and not subject to disclosure unless the member of the
public affirmatively consents to its release.

This confidentiality does not apply to an e-mail address:

1. Provided to the District by a person who has a contractual
relationship with the District or by the contractor’s agent;

2. Provided to the District by a vendor who seeks to contract
with the District or by the vendor’s agent;

3. Contained in a response to a request for bids or proposals,
contained in a response to similar invitations soliciting offers
or information relating to a potential contract, or provided to
the District in the course of negotiating the terms of a contract
or potential contract; or

4. Provided to the District on a letterhead, coversheet, printed
document, or other document made available to the public.

The District may also disclose an e-mail address for any reason to
another governmental body or to a federal agency.

Gov’t Code 552.137

EVALUATIONS

CREDIT CARD, DEBIT
CARD, CHARGE
CARD, AND ACCESS
DEVICE NUMBERS
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The Board or the officer for public information voluntarily may make
part or all of its records available to the public, unless the disclo-
sure is expressly prohibited by law or the records are confidential
by law.  Gov’t Code 552.007

Categories of information that are excepted from disclosure to the
public include:

1. Information considered to be confidential by law, either consti-
tutional, statutory, or by judicial decision.  Gov’t Code 552.101

2. Information in a personnel file, the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy,
and transcripts from institutions of higher education main-
tained in files of professional employees; however, the degree
obtained and the curriculum on the transcripts shall be subject
to disclosure.  Gov’t Code 552.102

3. Information relating to litigation of a civil or criminal nature to
which the District is, or may be, a party or to which an officer
or employee of the District, as a consequence of the office or
employment, is or may be a party, but only if the litigation is
pending or reasonably anticipated at the time the District’s
public information officer receives the request.  Gov’t Code
552.103

4. Information that, if released, would give advantage to compet-
itors or bidders.  The requirement of Government Code
552.022 that a category of information listed under 552.022(a)
is public information and not excepted from required disclo-
sure unless expressly confidential under law does not apply to
information that is excepted from required disclosure under
this paragraph.  Gov’t Code 552.104

5. Information pertaining to the location of real or personal prop-
erty for a public purpose prior to public announcement of the
project, or information pertaining to appraisals or purchase
price of real or personal property for a public purpose prior to
the formal award of contracts for the property.  Gov’t Code
552.105

6. Drafts and working papers involved in the preparation of pro-
posed policies.  Gov’t Code 552.106

7. Information the District’s attorney is prohibited from disclosing
because of a duty to the District under the Texas Rules of Evi-
dence or the Texas Disciplinary Rules of Professional Con-
duct or information that a court order has prohibited from
disclosure.  Gov’t Code 552.107

INFORMATION
EXCEPTED FROM
PUBLIC DISCLOSURE



Coppell ISD
057922

PUBLIC INFORMATION PROGRAM: GBA   
ACCESS TO PUBLIC INFORMATION  (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
GBA (LEGAL)–P

5 of 8

8. Under certain circumstances, information (except basic infor-
mation about an arrested person, an arrest, or a crime) held
by a law enforcement agency or prosecutor, including:

a. Information that deals with detection, investigation, or
prosecution of crime; and

b. An internal record or notation that is maintained for
internal use in matters relating to law enforcement or
prosecution.

Gov’t Code 552.108

9. Private correspondence and communications of an elected
office holder relating to matters the disclosure of which would
constitute an invasion of privacy.  Gov’t Code 552.109

10. A trade secret obtained from a person and privileged or confi-
dential by statute or judicial decision.  Gov’t Code 552.110(a)

11. Commercial or financial information for which it is demon-
strated based on specific factual evidence that disclosure
would cause substantial competitive harm to the person from
whom the information was obtained.  Gov’t Code 552.110(b)

12. Interagency or intra-agency memoranda or letters that would
not be available by law to a party in litigation with the District.
Gov’t Code 552.111; City of Garland v. Dallas Morning News,
22 S.W.3d 351 (Tex. 2000)

13. Student records, except to District personnel, the student, or
the student’s parents, guardian, or spouse.  The District is not
required to release student records, except in conformity with
FERPA.  Gov’t Code 552.114, 552.026  [See FL]

14. Information that relates to the home address, home telephone
number, or social security number of the following persons, or
that reveals whether the person has family members:

a. A current or former District employee or Board member,
except as provided by Section 552.024; or

b. A peace officer or a security officer commissioned by the
Board of Private Investigators and Private Security
Agencies, regardless of whether the officer complies
with Section 552.1175.

Gov’t Code 552.117

15. A photograph that depicts a peace officer, the release of
which would endanger the life or physical safety of the officer,
unless:

a. The officer is under indictment or charged with an
offense by information;
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b. The officer is a party in a fire or police civil service hear-
ing or a case in arbitration; or

c. The photograph is introduced as evidence in a judicial
proceeding.

If a photograph is exempt from public disclosure as described
above, it may be made public only if the officer gives written
consent.

Gov’t Code 552.119

16. Test items developed by a state-funded educational institu-
tion.  Gov’t Code 552.122

17. The certified agenda or tape recording of a closed meeting,
unless a court order makes it available for public inspection
and copying.  Gov’t Code 551.104(c)

18. Records of a school library or library system that identify or
serve to identify a person who requested, obtained, or used a
library material or service, unless the records are disclosed:

a. Because the library determines that disclosure is rea-
sonably necessary for the operation of the library and
the records are not confidential under other state or
federal law;

b. To a person with a special right of access under Govern-
ment Code 552.023; or

c. To a law enforcement agency or prosecutor under a
court order or subpoena.

Gov’t Code 552.124

19. The name of an applicant for Superintendent, except the
Board must give public notice of the name or names of the
finalists being considered for that position at least 21 days
before the date of the meeting at which final action or a vote
is to be taken on the applicant’s employment.  Gov’t Code
552.126  [See BJB]

20. Motor vehicle record information that relates to:

a. A motor vehicle operator’s or driver’s license or permit
issued by an agency of this state;

b. A motor vehicle title or registration issued by an agency
of this state; or
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c. A personal identification document issued by an agency
of this state or a local agency authorized to issue an
identification document.

The motor vehicle record information described above may be
released only in accordance with Transportation Code Chap-
ter 730.

Gov’t Code 552.130

21. An informer’s name or information that would substantially
reveal the identity of an informer, unless:

a. The informer or the informer’s spouse consents to dis-
closure of the informer’s name.

b. The informer planned, initiated, or participated in the
possible violation.

“Informer” means a student or former student or an employee
or former employee of the District who has furnished a report
of another person’s possible violation of criminal, civil, or reg-
ulatory law to the District or the proper regulatory enforcement
authority.

Gov’t Code 552.135

22. Information in a commercial book or publication purchased or
acquired by the District for research purposes, if the book or
publication is commercially available to the public.  The Dis-
trict is not required to make copies of commercially available
information, but the District shall allow the inspection of
information in a book or publication that is made part of, incor-
porated into, or referred to in a rule or policy of the District. 
Gov’t Code 552.027

23. Information that relates to economic development negoti-
ations involving the Board and a business prospect that the
Board seeks to have locate, stay, or expand in or near the
District, if that information relates to:

a. A trade secret of the business prospect; or

b. Commercial or financial information for which it is dem-
onstrated based on specific factual evidence that disclo-
sure would cause substantial competitive harm to the
person from whom the information was obtained.

24. Unless and until an agreement is made with the business
prospect, information about a financial or other incentive
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being offered to a business prospect by the Board or by
another person.

After an agreement is made, information about a financial or
other incentive being offered is no longer exempted from pub-
lic disclosure if the information is about a financial or other
incentive being offered to the business prospect:

a. By the Board; or

b. By another person, if the financial or other incentive may
directly or indirectly result in the expenditure of public
funds by the District or a reduction in revenue received
by the District from any source.

Gov’t Code 552.131

25. Information that relates to computer network security or to the
design, operation, or defense of a computer network.  The
following information is confidential:

a. A computer network vulnerability report; and

b. Any other assessment of the extent to which data proc-
essing operations, a computer, or a computer program,
network, system, or software of the District or of a con-
tractor of the District is vulnerable to unauthorized
access or harm, including an assessment of the extent
to which the District’s or contractor’s electronically stored
information is vulnerable to alteration, damage, or era-
sure.

Gov’t Code 552.136

26. A military veteran’s Department of Defense Form DD–214 or
other military discharge record that first comes into the pos-
session of the District on or after September 1, 2003.  The
record is confidential for the 75 years following the date it
comes into the possession of the District in accordance with
Government Code Section 552.140.  A district that obtains
information from the record shall limit the use and disclosure
of the information to the purpose for which the information
was obtained.  Gov’t Code 552.140

27. The Social Security number of a living person.  The District
may redact the Social Security number of a living person from
any information the District discloses to the public without the
necessity of requesting a decision from the attorney general.
Gov’t Code 552.147

28. Certain District investment information, as specified by Gov-
ernment Code 552.143, is not public information and is
excepted from disclosure.  Gov’t Code 552.143
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The Superintendent shall be the District’s officer for public informa-
tion.  Each department head shall be an agent of the officer for
public information for the purposes of complying with the public
information laws and the District’s policy on public records.  The
officer for public information shall:

1. Make public information available for public inspection and
copying.

2. Carefully protect public information from deterioration, alter-
ation, mutilation, loss, or unlawful removal.

3. Repair, renovate, or rebind public information when necessary
to maintain it properly.

The officer for public information is responsible for the release of
public information as required by Government Code Chapter 552.
The officer is not responsible for the use made of the information
by the requestor or the release of the information after it is
removed from a record.

Gov’t Code 552.201–552.204

The officer for public information shall prominently display a sign in
the form prescribed by the attorney general that contains basic
information about the rights of a requestor, the responsibilities of
the Board, and the procedures for inspecting or obtaining a copy of
public information under Government Code Chapter 552.  The offi-
cer shall display the sign at one or more places in the administrati-
ve offices of the District where it is plainly visible to:

1. Members of the public who request public information in per-
son; and

2. Employees of the District whose duties include receiving or
responding to public information requests.

Gov’t Code 552.205

The District may promulgate reasonable rules of procedure by
which public information may be inspected and copied efficiently,
safely, and without delay.  These rules may not be inconsistent with
any provision of Government Code Chapter 552. Gov’t Code
552.230

The Superintendent or designee shall promptly produce public
information for inspection, duplication, or both, in District offices on
application by any person.  “Promptly” means as soon as possible
under the circumstances, that is, within a reasonable time, without
delay.

OFFICER FOR PUBLIC
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The Superintendent or designee complies with such a request by
providing the information for inspection or duplication in the Dis-
trict’s offices or by sending copies of the information by first class
mail, if the requestor requests that the copies be provided and
pays the postage and any other applicable charges that the
requestor has accrued under Chapter 552, Subchapter F.

If the requested information is unavailable because it is in storage
or active use, the Superintendent or designee shall certify this fact
in writing to the requestor and set a date and hour within a reason-
able time when the information will be available for inspection or
duplication.  If the Superintendent or designee cannot produce the
public information for inspection or duplication within ten business
days after the date the information is requested, the Superinten-
dent or designee shall certify that fact in writing to the requestor
and set a date and hour within a reasonable time when the in-
formation will be available for inspection or duplication.  An original
copy of public information shall not be removed from District offices
by a requestor.

Gov’t Code 552.221, 552.226; Tex. Atty. Gen. ORD–664 (2000)

The officer for public information shall not make an inquiry of any
requestor, except to establish proper identification or to ask the
requestor to clarify the request.  If a large amount of information
has been requested, the officer may discuss with the requestor
how the scope of the request might be narrowed, but the officer
may not inquire into the purpose for which the information will be
used.  All reasonable comfort and facility shall be extended to the
requestor.  Gov’t Code 552.222, 552.224

The officer for public information or the officer’s agent shall treat all
requests for information uniformly without regard to the position or
occupation of the requestor, the person on whose behalf the
request is made, or the status of the individual as a member of the
media.  Gov’t Code 552.223

A requestor shall complete the examination of the information not
later than the tenth business day after the date the officer for public
information makes it available. If the requestor does not complete
the examination of the information within ten business days after
the date the information is made available and does not file a
request for additional time, the requestor is considered to have
withdrawn the request.  The officer shall extend the initial examina-
tion period by an additional ten business days if, within the initial
period, the requestor files with the officer a written request for addi-
tional time.  The officer shall permit a second additional ten busi-
ness day examination period if, within the first additional period, the
requestor files with the officer a second written request for time.

TIME FOR RESPONSE

EXAMINATION
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The time during which a person may examine information may be
interrupted by the officer if the information is needed for use by the
Board.  The period of interruption is not considered to be a part of
the time during which the person may examine the information.
Gov’t Code 552.225

The officer for public information shall provide a suitable copy of
public information within a reasonable time after the date on which
the copy is requested.

If public information exists in an electronic or magnetic medium,
the requestor may request a copy either on paper or in an elec-
tronic medium, such as on diskette or on magnetic tape.  The offi-
cer for public information shall provide a copy in the requested
medium if the District has the technological ability to produce the
information in the requested medium and is not required to pur-
chase any software or hardware to accommodate the request, and
providing the copy will not violate any copyright agreement
between the District and a third party.

If the officer is unable to comply with a request to produce a copy
of information in a requested medium for any of these reasons, the
District shall provide either a paper copy or a copy in another
medium that is acceptable to the requestor.  The officer is not
required to copy information onto a diskette or other material pro-
vided by the requestor but may use District supplies.

Gov’t Code 552.228

If the officer determines that responding to a request for informa-
tion will require programming or manipulation of data and that com-
pliance with the request is not feasible or will result in substantial
interference with operations or the information could be made
available in the requested form only at a cost that covers the pro-
gramming and manipulation of data, it shall provide to the request-
or a written statement that includes all of the following information:

1. A statement that the information is not available in the
requested form.

2. A description of the form in which the information is available.

3. A description of any contract or services that would be
required to provide the information in the requested form.

4. A statement of the estimated cost of providing the information
in the requested form, as determined in accordance with the
rules established by the attorney general.  [See GBAA
(EXHIBIT)]

5. A statement of the anticipated time required to provide the
information in the requested form.
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The officer shall provide the written statement to the requestor
within 20 days after the date the officer receives the request.  The
officer has an additional ten days to provide the statement if the
officer gives written notice to the requestor within 20 days after
receiving the request that additional time is needed.

After providing the written statement described above, the officer
has no further obligation to provide the information in the requested
form or in the form in which it is available, unless within 30 days
the requestor writes to the officer stating that the requestor wants
the information in the requested form according to the time and
cost parameters set out in the officer’s statement or that the
requestor wants the information in the form in which it is available.
If a requestor does not make a timely written response, the
requestor is considered to have withdrawn the request for informa-
tion.

The officer for public information shall establish policies that assure
the expeditious and accurate processing of requests for informa-
tion that require programming or manipulation of data.  The Board
shall maintain a readily accessible file containing all written state-
ments issued concerning requests for information that require pro-
gramming or manipulation of data.

Gov’t Code 552.231

If the officer determines that a requestor has made a request for
information for which the District has previously furnished or made
copies available to the requestor on payment of applicable
charges, the officer shall respond to the request for information for
which copies have been already furnished or made available,
except that:

1. The District is not prohibited from furnishing the information or
making the information available to the requestor again in
accordance with the request; and

2. The District is not required to comply with the procedures
described below in relation to information that the District sim-
ply furnishes or makes available to the requestor again in
accordance with the request.

Information for which the District has not previously furnished cop-
ies or made copies available to the requestor on payment of appli-
cable charges, information that was redacted from information
provided earlier, or that did not exist at the time of an earlier
request, shall be treated in the same manner as any other request.

The officer shall, free of charge, certify to the requestor that copies
of all or part of the requested information were previously furnished
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or made available to the requestor on payment of applicable
charges.  The certification must include:

1. A description of the information for which copies have been
previously furnished or made available to the requestor.

2. The date that the District received the requestor’s original
request for that information.

3. The date that the District previously furnished copies of or
made available copies of the information to the requestor.

4. A certification that no subsequent additions, deletions, or
corrections have been made to that information; and

5. The name, title, and signature of the officer for public informa-
tion or the officer’s agent making the certification.

Gov’t Code 552.232

If the District receives a written request, including a request that is
sent by electronic mail or facsimile transmission if that request is
sent to the Superintendent or designee, for information it wishes to
withhold from public disclosure and that it considers to be within
one of the exceptions to required disclosure, but for which there
has been no previous determination that it falls within one of the
exceptions, the District, not later than the tenth business day after
receiving the written request, shall ask for a decision from the attor-
ney general about whether the information is within one of the
exceptions and state the exception that applies.  If a decision from
the attorney general is not so requested or the District fails to pro-
vide the requestor with the statement and a copy of the District’s
communications to the attorney general, as described below, the
information is presumed to be public information and must be
released unless there is a compelling reason to withhold it.  Gov’t
Code 552.301(a), (b), (c), 552.302; Tex. Atty. Gen. ORD–673
(2000)

The District may not request an open records decision from the
attorney general if the District reasonably believes that the re-
quested information is not excepted from required disclosure.  The
District must promptly produce the requested information to the
requestor.  Tex. Atty. Gen. ORD–665 (2000)

The District shall release the requested information and may not
ask for an attorney general decision if the District has previously
requested and received a determination from the attorney general
concerning the precise information at issue in a pending request
and the attorney general or a court determined that the information
is public information that is not within one of the exceptions.  Gov’t
Code 552.301(f); Tex. Atty. Gen. ORD–673 (2000)

ATTORNEY GENERAL
DECISIONS
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The District must promptly release public information not excepted
from required disclosure.  The prompt release of information
requires release as soon as possible under the circumstances and
within a reasonable time, without delay.  The District may not auto-
matically withhold for ten business days public information not
excepted from diclosure.  Tex. Atty. Gen. ORD–664 (2000)

If the District requests an attorney general decision, it must provide
to the requestor within a reasonable time but not later than the
tenth business day after the date of receiving the requestor’s writ-
ten request:

1. A written statement that the District wishes to withhold the
requested information and has asked for a decision from the
attorney general about whether the information is within an
exception to public disclosure.

2. A copy of the District’s written communication to the attorney
general asking for the decision.  If the District’s written com-
munication to the attorney general discloses the requested
information, the District shall provide a redacted copy of that
written communication to the requestor.

Gov’t Code 552.301(d)

When the District requests a decision, it shall, within a reasonable
time but not later than the15th business day after the date of
receiving the request for information, submit to the attorney general
all of the following:

1. Written comments stating the reasons why the stated excep-
tions apply that would allow the information to be withheld.

2. A copy of the written request for information.

3. A signed statement as to the date on which the written
request for information was received by the District or evi-
dence sufficient to establish that date.

4. A copy of the specific information requested, or representative
samples of the information, if a voluminous amount of
information was requested.  These copies must be labeled to
indicate which exceptions apply to which parts of the copy.

Unless the information is confidential by law, the officer may dis-
close the requested information to the public or the requestor
before a final determination that the information is public has been
made by the attorney general or a court with jurisdiction.

If the attorney general determines that additional information is
necessary to render a decision, the attorney general shall give the
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District and the requestor written notice of that fact.  Upon receipt
of such notice, the officer shall submit the necessary additional
information to the attorney general not later than the seventh cal-
endar day after the date the notice is received.  If the officer does
not comply with the attorney general’s request for additional
information, the information is presumed to be subject to required
public disclosure and must be released unless there is a compel-
ling reason to withhold the information.

Gov’t Code 552.301(d), (e), 552.303

A district that submits written comments to the attorney general
stating the reasons why the stated exceptions apply shall send a
copy of those comments to the person who requested the informa-
tion from the district.  If the written comments disclose or contain
the substance of the information requested, the copy of the com-
ments provided to the requestor must be a redacted copy.  Gov’t
Code 552.301(e–1)

In a case in which information is requested and a person’s privacy
or property interests may be involved, including a case under Gov-
ernment Code 552.101, 552.104, and 552.114 (see pages 2–3 of
this policy), the District may decline to release the information for
the purpose of requesting a decision from the attorney general.
The District may, but is not required to, submit its reasons why the
information should be withheld or released.

If release of a person’s proprietary information may be subject to
exception under Government Code 552.101, 552.110, 552.113, or
552.131, a district that requests an attorney general decision shall
make a good faith attempt to notify that person of its request for the
attorney general decision.  The notice must include a copy of any
written request the District received for the information and a state-
ment, in the form prescribed by the attorney general, that the per-
son is entitled to submit to the attorney general, not later than the
tenth business day after the person receives the notice, a written
statement of the reason(s) why the information should be withheld
and a letter, memorandum, or brief supporting the reason(s).

Gov’t Code 552.305

The charge for providing a copy of public information shall be an
amount that reasonably includes all costs related to reproducing
the public information, including costs of materials, labor, and over-
head.  If a request is for 50 or fewer pages of paper records, the
charge for providing the copy of the public information may not
include costs of materials, labor, or overhead, but shall be limited
to the charge for each page of the paper record that is photoco-
pied, unless the pages to be photocopied are located in two or
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more separate buildings that are not connected with each other or
a remote storage facility.  If the charge for providing a copy of pub-
lic information includes costs of labor, the requestor may require
the officer or the officer’s agent to provide the requestor with a writ-
ten statement as to the amount of time that was required to pro-
duce and provide the copy.  The statement must be signed by the
officer or the officer’s agent, and the officer or the officer’s name
must be typed or legibly printed below the signature.  A charge
may not be imposed for providing the written statement to the
requestor.  The District shall also charge for the cost of materials,
labor, and overhead when the request is for any number of copies
of information that is not readily available.  Charges for providing a
copy of public information are considered to accrue at the time the
governmental body advises the requestor that the copy is available
on payment of the applicable charges.  Gov’t Code 552.261

The District shall use the attorney general’s rules to determine the
charges for providing copies of public information and to determine
the charge, deposit, or bond required for making public information
that exists in a paper record available for inspection, except to the
extent that other law provides for charges for specific kinds of pub-
lic information.  The charges for providing copies of public informa-
tion may not be excessive and may not exceed the actual cost of
producing the information or form making public information that
exists in a paper record available.  The District may determine its
own charges for producing public information and its own charge,
deposit, or bond for making public information that exists in a paper
record available for inspection, but may not charge an amount that
is greater than 25 percent more than the amount established by
the attorney general, unless it requests an exemption.  Gov’t Code
552.261, 552.262; 1 TAC 111.61(b)  [See also GBAA (EXHIBIT)]

The District may request that it be exempt from part or all of the
rules adopted by the attorney general for determining charges for
providing copies of public information or the charge, deposit, or
bond required for making public information that exists in a paper
record available for inspection.  The request must be made in writ-
ing to the attorney general and must state the reason for the ex-
emption.  If the attorney general determines that good cause
exists, the attorney general shall grant the exemption by giving
written notice of the determination within 90 days of the request.
When it receives the notification, the District may amend its
charges for providing copies of public information or its charge,
deposit, or bond required for making public information that exists
in a paper record available for inspection according to the terms of
the attorney general’s determination.  Gov’t Code 552.262(c)

EXEMPTIONS
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The District may charge a reasonable fee in accordance with the
above requirements for copies of materials provided to parents
pursuant to Education Code Chapter 26.  Education Code 26.012

If a request for a copy of public information or a request to inspect
a paper record will result in the imposition of a charge that exceeds
$40, the District shall provide the requestor with a written itemized
statement that details all estimated charges that will be imposed,
including any allowable charges for labor or personnel costs.  If an
alternative less costly method of viewing the records is available,
the statement must include a notice that the requestor may contact
the District regarding the alternative method.  The District must
inform the requestor of the responsibilities imposed on the
requestor by this section and the rights granted by this entire sec-
tion and give the requestor the information needed to respond as
detailed in Government Code 552.2615(a).

If, after the District provides the requestor the itemized statement
but before it makes the copy or the paper record available, the Dis-
trict determines that the estimated charges will exceed the charges
detailed in the original itemized statement by 20 percent or more,
the District shall send to the requestor an updated written itemized
statement that details all estimated charges that will be imposed,
including any allowable charges for labor or personnel costs.

A request for which the District is required to produce an (original
or updated) itemized statement of estimated charges is considered
to have been withdrawn if the requestor does not respond in writing
to the itemized statement by informing the District within ten days
after the date the statement is sent to the requestor that:

1. The requestor will accept the estimated charges.

2. The requestor is modifying the request in response to the
itemized statement; or

3. The requestor has sent to the attorney general a complaint
alleging that the requestor has been overcharged for being
provided with a copy of the public information.

If the actual charges that the District imposes for a copy or inspec-
tion of public information exceed $40, the charges may not exceed:

1. The amount estimated in the updated itemized statement; or

2. If an updated itemized statement is not sent to the requestor,
an amount that exceeds by 20 percent or more the amount
estimated in the original itemized statement.

An original or updated itemized statement is considered to have
been sent by the District, and a requestor is considered to have
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responded to the statement, on the date that the statement or
response is:

1. Delivered in person;

2. Deposited, properly addressed, in the U.S. mail; or

3. Transmitted by electronic mail or facsimile, provided the
requestor agrees to receive the statement by those means.

The time deadlines for providing the required statement of esti-
mated charges do not affect the application of a time deadline
imposed on the District for requesting a decision by the attorney
general under Government Code 552, Subchapter G.

Gov’t Code 552.2615

The officer for public information or his or her agent may require a
deposit or bond for payment of anticipated costs for the preparation
of a copy of public information if the officer for public information or
the officer’s agent has provided the requestor with the required
written itemized statement detailing the estimated charge for pro-
viding the copy and if the charge for providing the copy of the pub-
lic information specifically requested by the requestor is estimated
by the District to exceed $100, if the District has more than 15 full-
time employees; or $50, if the District has fewer than 16 full-time
employees.  The officer for public information or the officer’s agent
may not require a deposit or bond be paid as a down payment for
copies of future information that the requestor may request in the
future.  Gov’t Code 552.263(a), (b); 1 TAC 111.67(d)

The officer for public information or the officer’s agent may require
a deposit or bond for payment of unpaid amounts the requestor
owes the District in relation to previous public information requests
before preparing a copy of public information in response to a new
request if those unpaid amounts exceed $100.  The officer for pub-
lic information or the officer’s agent may not seek payment of those
unpaid amounts through any other means.  Gov’t Code 552.263(c)

The District must fully document the existence and amount of
those unpaid amounts or the amount of any anticipated costs
before requiring a deposit or bond under this section.  The docu-
mentation is subject to required public disclosure.  Gov’t Code
552.263(d)

For the purposes of charging for providing copies of public informa-
tion or for requesting an attorney general’s opinion, if the District
requires a deposit or bond from the requestor, a request for a copy
of public information is considered to have been received by the
District on the date it receives the deposit or bond for payment of

DEPOSIT OR BOND



Coppell ISD
057922

INFORMATION ACCESS: GBAA   
REQUESTS FOR INFORMATION  (LEGAL)   

DATE ISSUED: 08/16/2005
UPDATE 76
GBAA (LEGAL)–P

11 of 14

anticipated costs or unpaid amounts.  A requestor who fails to
make such a deposit or post such a bond before the tenth day after
the date the deposit or bond is required is considered to have with-
drawn the request.  Gov’t Code 552.263(e), (f)

If the cost to the District of processing the collection of a charge for
providing a copy of public information will exceed the amount of the
charge, the Board may waive the charge.  If the District determines
that waiver or reduction of the charge is in the public interest be-
cause providing the copy of the information primarily benefits the
general public, the District may waive or reduce the charge for a
copy of public information.  Gov’t Code 552.267

The cost provisions described above do not apply to a publication
that is compiled and printed by or for the District for public
dissemination.  If the cost of the publication is not determined by
state law, the District may determine the charge for providing the
publication, or it may provide the publication free of charge, if state
law does not require a certain charge.  Gov’t Code 552.270

If the requestor does not request a copy of public information, the
District may not impose a charge for making available for inspec-
tion any public information that exists in a paper record.  If a page
contains confidential information that must be edited from the
record before the information can be made available for inspection,
however, the District may charge for the cost of making a photo-
copy of the page from which the confidential information must be
edited.  No charge other than the cost of the photocopy may be
imposed.  Gov’t Code 552.271(a), (b)

The officer for public information or the officer’s agent may require
a requestor to pay, or to make a deposit or post a bond for the pay-
ment of, anticipated personnel costs for making available for
inspection public information that exists in paper records only if:

1. The public information specifically requested by the requestor
is older than five years or completely fills, or when assembled
will completely fill, six or more archival boxes; and

2. The officer for public information or the officer’s agent esti-
mates that more than five hours will be required to make the
public information available for inspection.

Gov’t Code 552.271(c)

If the District has fewer than 16 full-time employees, the payment,
or deposit or bond may be required only if:

1. The public information specifically requested by the requestor
is older than three years or completely fills, or when
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assembled will completely fill, three or more archival boxes;
and

2. The officer for public information or the officer’s agent esti-
mates that more than two hours will be required to make the
public information available for inspection.

Gov’t Code 552.271(d)

If the District receives a request to inspect information that exists in
an electronic medium and the information is not available directly
on-line to the requestor, a charge may not be imposed for access
to the information unless complying with the request will require
programming or manipulation of data.  If programming or manipula-
tion of data is required, the Board shall notify the requestor before
assembling the information and provide the requestor with an esti-
mate of charges that will be imposed.

If public information exists in an electronic form on a computer
owned or leased by the District, and the public has access to that
information through a computer network or other means, the elec-
tronic form of the information may be electronically copied from
that computer without charge if accessing the information does not
require processing, programming, or manipulation on the District’s
computer before the information is copied.  If such information
does require processing, programming, or manipulation before it
can be copied, the Board may impose charges.

If the District creates or keeps information in an electronic form, it
is encouraged to explore options to separate confidential
information from public information and make the public informa-
tion available to the public through electronic access through a
computer network or other means.

Gov’t Code 552.272

A District record may be intentionally destroyed under any of the
following conditions:

1. The record is listed on a records control schedule filed with
the State Library and Archives Commission and either its
retention period has expired or it has been microfilmed or
electronically stored in accordance with legal standards.  [See
CPC]

2. The record appears on a list of obsolete records approved by
the State Library and Archives Commission.

3. A destruction request is filed with and approved by the State
Library and Archives Commission for a record not listed on an
approved control schedule.
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4. The district court issues an expunction order for the destruc-
tion or obliteration of the records, pursuant to state law.

5. The records are defined as exempt from scheduling or filing
requirements or listed as exempt in a records retention sched-
ule issued by the State Library and Archives Commission.

Local Gov’t Code 202.001

A District record the subject matter of which is known by the custo-
dian to be the subject of litigation shall not be destroyed until the
litigation is settled.  A District record that is subject to a request
under Chapter 552, Government Code shall not be destroyed until
the request is resolved.  Local Gov’t Code 202.002

The Board shall determine a time for which information that is not
currently in use will be preserved, subject to any applicable rule or
law governing the destruction and other disposition of local govern-
ment records or public information.  Gov’t Code 552.004  [See
CPC]

The Board shall preserve the certified agenda or tape recording of
a closed meeting for at least two years after the date of the meet-
ing.  If an action involving the meeting is brought within that period,
the certified agenda or tape recording shall be preserved while the
action is pending.  Gov’t Code 551.104(a)

The Board or officer for public information may, within the time
lines provided for in Government Code 552.324(b) and
552.353(b)(3), file suit seeking to withhold information, but the
requestor may not be named as a party to that action.  The Board
or officer for public information must demonstrate to the court that
the Board or officer made a timely good faith effort to inform the
requestor, by certified mail or other method of written notice that
requires the return of a receipt, of:

1. The existence of the suit, including the subject matter, the
cause number, and the court in which the suit is filed.

2. The requestor’s right to intervene in the suit or to choose not
to participate.

3. The fact that the suit is against the attorney general.

4. The address and phone number of the office of the attorney
general.

Gov’t Code 552.324, 552.325
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A district that seeks to withhold information from a parent who has
requested public information relating to the parent’s child under
Chapter 552, Government Code, and that files suit as described by
Government Code 552.324 to challenge a decision by the attorney
general must bring the suit not later than the 30th calendar day
after the date the district receives the decision of the attorney gen-
eral.

A court shall grant such a suit precedence over other pending mat-
ters to ensure prompt resolution of the subject matter of the suit.
Notwithstanding any other law, the District may not appeal the de-
cision of a court in such a suit challenging a ruling of the attorney
general.  This prohibition does not affect the right of a parent to
appeal the decision.  If the District does not bring suit within the
period established, the District shall comply with the decision of the
attorney general.

A district that receives a request from a parent for public informa-
tion relating to the parent’s child shall comply with Chapter 552,
Government Code.  If an earlier deadline for bringing suit is estab-
lished under Chapter 552, Government Code, this rule does not
apply.

Education Code 26.0085

A district that files suit seeking to withhold information may raise
only those exceptions to required disclosure that the district prop-
erly raised before the attorney general in connection with a request
for a decision by the attorney general, unless the exceptions raised
by the district in its suit seeking to withhold information are required
by federal law or involve property or privacy interests of another
person.  Gov’t Code 552.326
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Each district must be accredited by TEA.  Accreditation shall be
determined in accordance with the Education Code.  Education
Code 11.001, 39.071

The State Board shall adopt a set of indicators of the quality of
learning on a campus.  Campus and District performance on the
indicators shall be compared to state-established standards and
the degree of change from one school year to the next on each
indicator shall also be considered.  The indicators must be based
on information that is disaggregated by race, ethnicity, gender, and
socioeconomic status and shall include:

1. The results of certain state assessment instruments aggre-
gated by grade level and subject area.

2. Dropout and completion rates, including dropout rates and
District completion rates for grade levels 9 through 12 com-
puted in accordance with standards and definitions adopted
by the National Center for Education Statistics of the United
States Department of Education [see CFC].

3. High school graduation rates computed in accordance with
standards and definitions adopted in compliance with the
federal No Child Left Behind Act of 2001.

4. Student attendance rates.

5. The percentage of graduating students who attain scores on
the exit-level assessment that are equivalent to a passing
score on the TASP, administered by state institutions of higher
education.

6. The percentage of graduating students who meet the course
requirements established by the State Board for the recom-
mended high school program.

7. The results of the Scholastic Assessment Test (SAT), the
American College Test (ACT), articulated postsecondary
degree programs described by Education Code 61.852, and
certified workforce training programs described by Labor
Code Chapter 311.

8. The percentage of students, aggregated by grade level, pro-
vided accelerated instruction under Education Code
28.0211(c), the results of assessments administered under
that section, the percentage of students promoted through the
grade placement committee process under Education Code
28.0211, the subject of the assessment instrument on which
each student failed to perform satisfactorily, and the perfor-
mance of those students in the school year following that
promotion on the state assessment instruments.
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9. For students who have failed to perform satisfactorily on a
state assessment instrument, the numerical progress of those
students on subsequent assessment instruments, aggregated
by grade level and subject area.

10. The percentage of students exempted, by exemption cate-
gory, from the assessment program.

11. The percentage of students of limited English proficiency
exempted from the administration of an assessment instru-
ment under Education Code 39.027(a)(3) and (4).

12. The percentage of students in a special education program
under Subchapter A, Chapter 29, assessed through assess-
ment instruments developed or adopted under Education
Code 39.023(b).

Education Code 39.051(a), (b)

Performance on the indicator at item 1 above shall be compared to
state standards, required improvement, and comparable improve-
ment, as established by the Commissioner.  Required improvement
is the progress necessary for a campus or district to meet state
standards and for its students to meet exit requirements; compara-
ble improvement is derived by measuring campuses and the Dis-
trict against a profile developed from a total state student
performance data base that exhibits substantial equivalence to the
characteristics of students served by a campus or district, including
past academic performance, socioeconomic status, ethnicity, and
limited English proficiency.  Education Code 39.051(c)

Annually, the Commissioner shall define exemplary, recognized,
and unacceptable performance on indicators at items 1 through 6
and shall project the standards for each level of performance for
succeeding years.  For the indicator at item 7 above, the Commis-
sioner shall define exemplary, recognized, and unacceptable per-
formance based on student performance for the period covering
both the current and the preceding academic years.  Education
Code 39.051(d); 19 TAC 97.1001(a), 97.1002

The ratings standards established by the Commissioner shall be
annually published in official TEA publications and shall cover the
following:

1. Indicators, standards, and procedures used to determine dis-
trict ratings;

2. Indicators, standards, and procedures used to determine
campus ratings;
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3. Indicators, standards, and procedures used to determine
acknowledgement on additional indicators;

4. Procedures for submitting a rating appeal;

5. System safeguards analyses used to assess the integrity of
the accountability system.

19 TAC 97.1001(a)

The District’s accreditation is based primarily on:

1. The District’s overall performance by all student populations
and on the performance of each of its individual campuses, as
demonstrated on the state-adopted Academic Excellence
Indicator System (AEIS) and other indicators of student
performance.

2. The District’s current special education compliance status
with TEA.

Use of the AEIS in the rating system shall include consideration of
campus and District performance in relation to the state standard
for each indicator, required improvement, and comparable
improvement.

Consideration of the effectiveness of the District’s special popula-
tion and career and technology programs must be based on data
collected through the Public Education Information Management
System (PEIMS) for purposes of accountability and include the
results of assessments required under Education Code 39.023.

Education Code 39.072(b),(c); 19 TAC 97.1(b),(c), 97.3

Other criteria for accreditation include:

1. Statutory Requirements

2. State Board of Education rules

3. Applicable court orders

4. Reporting data through PEIMS

5. High school graduation requirements

6. Effectiveness of career and technology programs

7. Effectiveness of programs for special populations

8. Extracurricular activities
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9. Health and safety

10. Purchasing

11. Elementary school class size limits

12. Removal of a disruptive student from the classroom

13. At-risk programs

14. Prekindergarten programs

19 TAC 97.1(b), (c)

A district that maintains an Internet Web site shall, not later than
the tenth day of instruction of each school year, make the informa-
tion contained in the most recent performance rating of the district,
as determined under Education Code 39.072, and a definition and
explanation of each performance rating described by Education
Code 39.072(a) available to the public on the Web site.  Education
Code 39.252

The Commissioner of Education shall determine the frequency of
on-site visits and the level of investigative review needed, accord-
ing to annual comprehensive analyses of student performance and
equity in relation to the academic excellence indicators.  Education
Code 39.074(b)

The Commissioner shall authorize special accreditation investiga-
tions to be conducted:

1. When excessive numbers of students eligible to be tested in
the state assessment program are absent from testing.

2. When excessive numbers of students are exempted from
required state assessments.

3. In response to complaints alleging violations of civil rights or
other requirements imposed on the state by federal law or
court order.

4. In response to established compliance reviews of the Dis-
trict’s financial accounting practices and state and federal pro-
gram requirements.

5. When extraordinary numbers of students are placed in
alternative education programs, other than placements under
Education Code 37.006 (required removal) or 37.007
(expulsion).

6. In response to an allegation involving a conflict between
members of the Board or between the Board and District ad-
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ministration, if it appears that the conflict involves a violation
of a role or duty, clearly defined in the Education Code, of the
Board or the administration.

7. When excessive numbers of students in special education
programs under Education Code Chapter 29, Subchapter A,
are assessed through assessment instruments developed or
adopted under Education Code 39.023(b).

8. As the Commissioner otherwise determines necessary.

Education Code 39.075(a)

The Commissioner may authorize special accreditation investiga-
tions to be conducted in response to repeated complaints sub-
mitted to TEA concerning imposition of excessive paperwork
requirements on classroom teachers.  Education Code
39.075(b–1)

TEA shall adopt written procedures for conducting on-site inves-
tigation and shall make the procedures available to the complain-
ant, the alleged violator, and the public.  Education Code 39.076(a)

Ratings may be revised as a result of investigative activities by the
Commissioner.  19 TAC 97.1001(b)

TEA shall evaluate the District’s performance and rate it for accred-
itation purposes as:

1. Exemplary (meets or exceeds state exemplary standards).

2. Recognized (meets or exceeds the state standards and
meets required improvement).

3. Academically acceptable (exceeds academically unaccept-
able, but is below exemplary and recognized).

4. Academically unacceptable (fails to achieve the standard of
acceptable performance).

Education Code 39.072; 19 TAC 97.1(a), 97.2

In addition to district and campus performance ratings, the Com-
missioner shall develop a gold performance rating program based
on enhanced performance.  Under the gold performance rating
program, a district or campus rated exemplary is eligible for an
exemplary gold rating, a district or campus rated recognized is
eligible for a recognized gold rating, and a district or campus rated
academically acceptable is eligible for an academically acceptable
gold rating.
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The performance standards on which a gold performance rating is
based should include:

1. Student proficiency on state assessment instruments and
other measures of proficiency determined by the Commis-
sioner;

2. Student performance on one or more nationally recognized
norm-referenced assessment instruments;

3. Improvement in student performance;

4. In the case of middle or junior high school campuses, student
proficiency in mathematics, including algebra; and

5. In the case of high school campuses:

a. The extent to which graduating students are academi-
cally prepared to attend institutions of higher education;

b. The percentage of students who take advanced place-
ment tests and student performance on those tests; and

c. The percentage of students who take and successfully
complete advanced academic courses or college-level
course work offered through dual credit programs pro-
vided under agreements between high schools and insti-
tutions of higher education.

Education Code 39.0721

Except as provided below, a school campus or district that is rated
exemplary is exempt from requirements and prohibitions imposed
and rules adopted by the State Board under the Education Code.

A school campus or district shall not be exempt from a prohibition
on conduct that constitutes a criminal offense.  A school campus or
district shall not be exempt from requirements imposed by federal
law or rule, including requirements for special education or bilin-
gual education programs.  A school campus or district shall not be
exempt from a requirement or prohibition imposed by state law or
rule relating to:

1. Curriculum essential knowledge and skills or minimum
graduation requirements

2. Public school accountability

3. Extracurricular activities

4. Health and safety
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5. Competitive bidding

6. Elementary school class size limits, except as provided below

7. Removal of a disruptive student from the classroom

8. At-risk program

9. Prekindergarten programs

10. Rights and benefits of school employees

11. Special education programs under Education Code Chapter
29, Subchapter A

12. Bilingual education programs under Education Code Chapter
29, Subchapter B

The Commissioner may exempt an exemplary school campus from
elementary class size limits under this section if the school campus
submits to the Commissioner a written plan showing steps that will
be taken to ensure that the exemption from the class size limits will
not be harmful to the academic achievement of the students on the
school campus.  The Commissioner shall review achievement lev-
els annually.  The exemption remains in effect until the Commis-
sioner determines that achievement levels of the campus have
declined.  [See BF]

Education Code 39.112

A student confined by court order in a residential program or facility
operated by or under contract with the Texas Youth Commission is
not considered to be a student of the school district in which the
program or facility is physically located.  The performance of such
a student on an assessment instrument or other academic excel-
lence indicator shall be determined, reported, and considered sep-
arately from the performance of students attending a school of the
district in which the program or facility is physically located.
Education Code 39.072(d)

If the District or a campus is required to develop and implement a
student achievement improvement plan because it does not satisfy
accreditation criteria, it may request from the Commissioner and be
granted an exemption or waiver from any law or rule other than a
prohibition on conduct that constitutes a criminal offense, a require-
ment imposed by federal law or rule, or a requirement or prohibi-
tion imposed by state law or rule relating to accountability, educator
rights and benefits, or textbook selection.  Education Code 7.056(f)

TEA shall, based on data reported by districts, annually designate
as a Character Plus School each school that provides a character
education program that meets the prescribed criteria and is
approved by the committee selected by the District.  Education
Code 29.906(e)(2)  [See EHBK]
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