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Section 1: Introduction — What is Sexual Harassment

What is Section Harassment?
A Basic Definition:
Sexual harassment is unwanted behavior of sexual or gender directed nature.
It is unwelcome sexual advances, requests for sexual favors, and any other verbal,
non-verbal or physical conduct of a sexual nature.

Important Legal Definitions:

Federal EEOC — Sexual harassment is illegal in two areas: in the workplace and in the school.

This behavior constitutes sexual harassment when one of the criteria is met:

e Submission to such conduct is made implicitly or explicitly

e Submission to or rejection of such conduct is used against the individual, or
affects the individual.

e Such conduct has the purpose or effect of unreasonably interfering with the
individual’s work performance or creates a hostile environment.

Section 2: Browning Public School District Policy #3205 —
Definition of Sexual Harassment

The Browning Public School District is committed to a positive and productive working and
learning environment. A safe and civil environment in school is necessary for students to learn
and achieve high academic standards. Sexual harassment, harassment, intimidation, bullying or
menacing, like other disruptive or violent behaviors, is conduct that disrupts both a student’s
ability to learn and a school’s ability to educate its’ students Since students learn by example,
school administrators, faculty staff and volunteers should be expected to demonstrate appropriate
behavior, treating others with civility and respect. Sexual harassment, harassment, intimidation,
bullying, menacing and hazing will not be tolerated.

“Sexual harassment” is generally defined as unwelcome sexual advances, requests for favors and
other verbal, physical and/or visual contact of a sexual nature when:

a. submission is made either explicitly or implicitly a term or condition of an
individual’s employment or education;

b. submission to or rejection of that conduct or communication by an individual is used
as a factor in decisions affecting that individual’s employment or education; or



c. that conduct or communication has the purpose or effect of substantially or
unreasonably interfering with an individual’s employment or education, or of creating
an intimidating, hostile or offensive employment or educational environment.

“Harassment, intimidation, bullying or menacing” means any gesture or written, verbal or
physical act that takes place on school property, at any school sponsored activity or on a school
bus that:

a. is motivated by any actual or perceived characteristic, such as race, color, religion,
ancestry, national origin, sexual orientation, gender identity and expression, or
physical, mental or sensory disability.

b. a reasonable person should know, under the circumstances, that the act(s) will have
the effect of harming a student or damaging the student’s property, or placing a

c. has the effect of insulting or demeaning any student or group of students in such a way
as to cause substantial disruption in, or substantial interference with, the orderly
operation of the school.

“Hazing” is generally defined as any conduct or method of initiation, which subjects another
person whether physically, mentally, emotionally, or psychologically, to anything that may
endanger abuse, degrade, or intimidate the person as a condition of association with a group.

An “intimidating, hostile or offensive employment or educational environment” means an
environment inclusive of:

a. unwelcome sexually-oriented jokes, innuendoes, obscenities, pictures/posters or any
action with sexual connotation makes a student or employee feel uncomfortable, or

b. any aggressive, harassing behavior in the workplace or school that affects working or
learning, whether or not sexual in connotation, is directed toward an individual based
on their sex, or

c. sexual advances which are unwanted (this may include situations which began as
reciprocal attractions, but later ceased to be reciprocal), or

d. sexual gestures, verbal abuse, sexually-oriented jokes, innuendo or obscenities, or
e. displaying of sexually suggestive objects, pictures, cartoons, or posters, or

f. sexually suggestive letters, notes or invitations, or

g. employment or educational benefits affected in exchange for sexual favors, or

h. physical conduct such as assault, attempted rape, impeding/blocking movement,
unwelcome touching.



Furthermore, the District prohibits retaliation against any employee or student because he or she
has made a report of alleged sexual harassment, harassment, intimidation bullying, menacing, or
hazing against any employee or student who has testified, assisted, or participated in the
investigation of a report. Retaliation includes, but is not limited to, any form of intimidation,
reprisal, or adverse pressure. Retaliation is itself a violation of federal and state regulations
prohibiting discrimination and will lead to disciplinary action against the offender.

Students whose behavior is found to be in violation of this policy will be subject to discipline up
to and may include expulsion. Staff whose behavior is found to be in violation of this policy will
be subject to discipline up to and including dismissal. Third parties whose behavior is found to
be in violation of this policy shall be subject to appropriate sanctions as determined and imposed
by the Superintendent/designee or the Board. Individuals may also be referred to law
enforcement officials.

This policy applies to individuals attending any events on District property, whether or not
district-sponsored, and to any school-sponsored events, regardless of location.

Section 3: Responsibilities of School Personnel

The Board of Trustees:
The role of the Board of Trustees is to:
A. Adopt a Title IX policy for sexual harassment.
B. Establish a grievance procedure.
C. Establish a hearing procedure.
D. Conduct a self-evaluation

The District Superintendent: The role of a school superintendent involves administrating
school board policy. In order to do this she/he informs the board of educational developments,
controversial issues, and current district activities, which impact district functioning. It is the
School Superintendent who can best advise the board regarding Title X requirements and
purpose related to policy/budgetary recommendations. The Superintendent/designee oversees the
Districts self-evaluation of Title IX compliance district-wide.

Title IX Compliance Coordinator: The role of the Title X Compliance Coordinator outlines
Title IX procedures and monitors school personnel responsible for Title IX implementation. The
responsibilities shall include preparation of assurances of compliance, development of all plans
and reports required, administration of the established grievance procedure, provide notice to
students, parents and employees.

Building Title I1X Coordinators: The building Title IX coordinators will facilitate or conduct
in-service training for building staff and students regarding sexual harassment and other forms of
sex discrimination and participates in the development of Title IX compliance plans. The
building Title IX coordinators are responsible for promoting a school environment that is free of
discrimination.
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District Department and Program Directors: Directors will schedule in-service training for
building staff on sexual harassment and other forms of sex discrimination. The director is to
assist the Building Title 1X Coordinators with investigations and is responsible for enforcing the
policy. Directors will follow-up with remedies to end sexual harassment behaviors with the
assistance of Title IX Coordinators. Directors training schedules for sexual harassment
prevention and intervention strategies for students and staff will include: Policy # 3205 - Sexual
Harassment/ Harassment/Intimidation/Bullying/Menacing/Hazing, prevention curriculum, and
explain reporting procedures.

School Principals: Principals will schedule in-service training for building staff on sexual
harassment and other forms of sex discrimination. Assist the Building Title IX Coordinators
with investigations and is responsible for enforcing the policy. School schedules for sexual
harassment prevention and intervention strategies for students and staff will include: Policy
3205 Sexual Harassment/Harassment/Intimidation/Bullying/Menacing/Hazing, prevention
curriculum, and explain reporting procedures.

School Counselors: Unless an exception is based on reasonable grounds, school personnel
assigned to provide guidance and counseling services, and all materials used in the provision of
those services, shall, without regard to their sex, encourage students to explore and develop their
individual interests in vocational programs, employment, and educational opportunities. This
may include encouraging students to consider nontraditional occupations, careers and
educational courses or programs.

Teachers: Teachers will schedule sexual harassment prevention and intervention strategies for
students and staff to include: BPS Policy #3205, Sexual Harassment/Harassment/Intimidation/
Bullying/Menacing/Hazing and sexual harassment prevention curriculum and explain reporting
procedures. The teacher will keep Title 1X Coordinator and Principal informed of scheduled
lessons.

Employment:

A. BPS Policy # 5050 — Equal Employment Opportunity and Non-Discrimination Policy is the
policy of Browning Public School District No. 9 to provide equal employment opportunities to
all persons. Discrimination in employment because of sex, race, color, creed, religion, national
origin, age, physical or mental disability, marital or parental status or political belief is prohibited
unless based upon reasonable grounds as provided by law. In the case of any physical or mental
disability, the District will afford reasonable accommodation to any otherwise qualified
individuals with such disabilities as may be required by law.

The District also prohibits any retaliation against any employee reporting any form of
discrimination prohibited by law or other district policy, anyone assisting in reporting such a
complaint or anyone cooperating in the investigation of any such complaint. Such retaliation is
itself a violation of the law and may serve as the basis for a separate and independent complaint.



Inquiries or complaints concerning discrimination, harassment, intimidation or retaliation of any
type should be directed to the Title IXX Compliance Officer or the Superintendent of Schools.
The school administration will assist the individual in pursuing their inquiry or complaint and
will advise them of the appropriate procedure for doing so by supplying them with copies of
Board Policy $50 90. In addition, individuals may pursue their complaints or inquiries with the
Montana Human Rights Bureau, the U.S. Equal Employment Opportunity Commission or the
U.S. Department of Education’s Office for Civil Rights at the following phone number and
addresses:

Montana Human Rights Bureau Office of Public Instruction
PO Box 1728 PO Box 20250l

Helena, MT 59624-1728 Helena, MT 59620-2501
(406) 444 - 2884 or (406) 444 - 4402

1 (800) 542 - 0807

Office for Civil Rights, Seattle Office
US Department of Education

9145 Second Ave., Room 330
Seattle, WA 98174-1099

(206) 607 - 1600

(FAX) (206) 607 - 1601



B. BPS Policy # 5012— Discrimination, Sexual Harassment and Retaliation in the Workplace
(formerly #5060) — The District will do everything in its power to provide employees a work
environment free of unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct or communications constituting sexual harassment, as defined and otherwise
prohibited by state and federal law.

The District prohibits its employees from making sexual advances or requesting sexual favors or
engaging in any conduct of a sexual nature when:

1. Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual’s employment;

2. Submission to or rejection of such conduct by an individual is used as a basis for
employment decisions affecting such individual; or

3. Such conduct has the purpose or effect of substantially interfering with the individual’s work
performance or creating an intimidating, hostile or offensive working environment.

Sexual harassment prohibited by this policy includes verbal or physical conduct. The terms
“intimidating,” “hostile,” or “offensive” include but are not limited to conduct that has the effect
of humiliation, embarrassment, or discomfort. The District will evaluate sexual harassment in
light of all circumstances.

A violation of this policy may result in disciplinary action, up to and including discharge. Any
person who knowingly makes false accusation regarding sexual harassment will likewise be
subject to disciplinary action, up to and including discharge.

The District also prohibits retaliation against any employee because he or she has made a report
of alleged sexual harassment, or against any employee who has testified, assisted or participated
in the investigation of a report. Retaliation is itself a violation of state and federal laws
prohibiting discrimination and any individual who is determined to have engaged in prohibited
retaliation will be subject to discipline.

It is the policy of this District to provide regular in-service education and training to its
employees about sexual harassment and intimidation, as defined and otherwise prohibited by
state and federal law.

Employees who believe they may have been sexually harassed or intimidated should contact the
Title IX Coordinator, who will assist them in filing a complaint. An individual with a complaint
alleging a violation of this policy shall follow the Uniform Complaint Procedure.

C. BPS Policy # 5015 — Bullying/Harassment/Intimidation states that Board will strive to
provide a positive and productive working environment. Bullying, harassment, intimidation,
between employees or by third parties, are strictly prohibited and shall not be tolerated.

Definitions
“Third parties” include but are not limited to coaches, school volunteers, parents, school visitors,
service contractors or others engaged in District business, such as employees of businesses or
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organizations participating in cooperative work programs with the District, and others not
directly subject to District control at inter-district and intra-District athletic competitions or other
school events.

“District” includes District facilities, District premises, and non-District property if the employee
is at any District-sponsored, District-approved, or District-related activity or function, such as
field trips or athletic events, where the employee is engaged in District business.

“Harassment, intimidation, or bullying” means any act that substantially interferes with an
employee’s opportunities or work performance, that takes place on or immediately adjacent to
school grounds, at any school-sponsored activity, or on school-provided transportation, and that
has the effect of:

Physically harming an employee or damaging an employee’s property;

Knowingly placing an employee in reasonable fear of physical harm to the employee or damage
to the employee’s property; or

Creating a hostile working environment.

Reporting
All complaints about behavior that may violate this policy shall be promptly investigated. Any

employee or third party who has knowledge of conduct in violation of this policy or feels he/she
has been a victim of harassment, intimidation, or bullying in violation of this policy is
encouraged to immediately report his/her concerns to the building principal or the District
Administrator, who have overall responsibility for such investigations. Complaints against the
building principal shall be filed with the Superintendent. Complaints against the Superintendent
or District Administrator shall be filed with the Board.

The complainant shall be notified of the findings of the investigation and, as appropriate, that
remedial action has been taken.

Responsibilities
The District Administrator shall be responsible for ensuring that notice of this policy is provided

to staff and third parties and for the development of administrative regulations, including
reporting and investigative procedures, as needed.

Conseqguences
Staff whose behavior is found to be in violation of this policy will be subject to discipline up to

and including dismissal. Third parties whose behavior is found to be in violation of this policy
shall be subject to appropriate sanctions as determined and imposed by the District Administrator
or the Board. Individuals may also be referred to law enforcement officials.

Retaliation and Reprisal
Retaliation is prohibited against any person who reports or is thought to have reported a

violation, files a complaint, or otherwise participates in an investigation or inquiry. Such
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retaliation shall be considered a serious violation of Board policy, whether or not a complaint is
substantiated. False charges shall also be regarded as a serious offense and will result in
disciplinary action or other appropriate sanctions.

Copies of this policy and procedure will be posted in prominent locations in all District
buildings, including information as to how to obtain a copy of the policy. Copies of the policy
will also be provided in staff handbooks.



Section 4. Compliance Plan Checklist

Activity

Completion Date

Initial/Date

1. Board of Trustees Review
Policies

Annually

2. Student Handbook (Title
IX coordinator names in
the handbooks)

Annually

3. Staff Handbooks (Title
IX Coordinator names in
the handbooks)

Annually

4. Title IX training date in PD
Calendar for School Bldg
Staff, District Departments

Orientation

Required sign-in
sheets

5. Student Awareness of
Sexual Harassment,
Intimidation, Bullying

Annually

Required sign-in
sheets

6. Public Awareness
(Local Newspaper,
TV and Radio identifying
Title 1X Coordinators)
Parent Teacher Conferences
(Pamphlet)

Annually

7. Investigations

Staff and student
Investigations must be
completed in 30 days

Board of Trustees must take
Action within 15 days

8. Location of Handbook
Policies: Libraries &
Principal offices.

District Websites

9. Posters inall Annually
buildings (age appropriate)
10.District Wide Annually

Self-Evaluation




Section 5. BPS District Policy #5090 Complaint Procedure

Employee Obligations: All employees of School District No. 9 have a responsibility to
maintain a positive working environment by reporting all incidents or rumors of sexual
harassment or other forms of discrimination, intimidation or retaliation involving themselves or
others. Employees who observe or hear about any incidents or rumors of sexual harassment or
other forms of discrimination, intimidation or retaliation are required to report the incidents or
rumors to the Title 1X Compliance Officer or the superintendent. Employees who believe that
they may have been the subject of sexual harassment or intimidation or the subject of any other
form of discrimination or retaliation prohibited by Board Policy Nos. 5010 - 5090 should
immediately contact their respective supervisors, the Title IX Compliance Officer or the
superintendent.

Administrative Reportin ligations: All supervisors of the District are directed to report
any above-described incident immediately and directly to the Title IXX Compliance Officer or the
superintendent. In the event the Title 1X Compliance Officer is contacted, he or she will
immediately contact and relay the complaint to the superintendent. If the Title 1X Compliance
Officer is the alleged violator, all reports will be directed to the superintendent who will then be
in charge of the investigation and vice versa.

Informal Measures: The District is committed to the prompt and effective resolution of all
complaints of sexual harassment, other forms of discrimination or retaliation of any kind. An
employee may voluntarily choose informal measures but will in all cases be entitled to utilize the
options and steps available to them through the more formal procedure outlined below. In the
event the employee does not view the harassment, discrimination or retaliation as severe and he
or she wishes to attempt to resolve the matter informally, some of the following informal
measures may be attempted:

o Informing the offending individual that his or her behavior is unwelcome, offensive or
inappropriate. Confrontation by the employee is not required, however, and may be
accomplished through written communication developed with the assistance of and
delivered by the Title 1X Compliance Officer or the superintendent or his or her
designee.

o Notify a supervisor, the Title IX Compliance Officer or the superintendent. Early
reporting is crucial and absolutely necessary for the District to assist in addressing the
unwanted behavior.

o Keep notes, a journal or other records of dates, times, places and witnesses to offending
conduct. Save all such notes and records in a safe place.

o Request a copy of this policy from a supervisor, the Title XX Compliance Officer or the
superintendent or his or her designee so that reporting procedures are clear.

Formal Measures: An employee may at any time choose to initiate a formal procedure to

resolve a complaint of sexual harassment, discrimination or retaliation. In no event will an

employee’s attempt at informal resolution be used to delay or excuse the District’s responsibility
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to promptly investigate reports of sexual harassment, other forms of discrimination or retaliation,
with or without a formal complaint. All employees are encouraged and permitted to have a
friend or advisor present with them for moral support during any stage of the reporting and
investigation process.

STEP 1: If an employee does not wish to pursue any informal measures to resolve his or her
complaint, or such measures are not successful, the employee should contact a supervisor, the
Title 1X Compliance Officer or the superintendent and advise him or her of the employee’s
complaint. If the initial report is made to a supervisor or the Title XX Compliance Officer, he or
she will refer the matter to the superintendent. The formal complaint should be made within
thirty (30) days of the events or incidents giving rise to the complaint. Again, early reporting is
crucial and necessary for the District to assist in addressing the unwanted behavior.

The Title IX Compliance Officer or the Superintendent or his/her designee will assist the
employee in drafting a written summary of the complaint that outlines the nature of the
complaint and the remedy sought by him or her. The Title IX Compliance Officer or the
superintendent or his or her designee will then proceed to investigate the complaint and may, in
his/her discretion, secure the services of a professional investigator to assist in conducting the
investigation.

The Title IXX Compliance Officer or the Superintendent or his/her designee will endeavor to have
the investigation completed within thirty (30) days after his/her receipt of the written summary.
Upon completion of the investigation, the Title XX Compliance Officer or the superintendent or
his or her designee will prepare a written report (which may be based in all or part on any report
prepared by an outside investigator) that includes the following:

% a clear statement of the allegations of the complaint and the remedy sought by the
employee;

% astatement of the facts as contended by each of the parties to the complaint;

% a statement of the facts as determined by the superintendent, his/her designee or
outside investigator;

s Alist of all witnesses interviewed and documents reviewed during the investigation;

% The Title IX Compliance Officer’s or the superintendent’s or his or her designee’s
conclusion as to whether the allegations in the complaint are meritorious; and

% If the conclusion is that the complaint is valid, a statement of the remedy to be
implemented.

The Title 1X Compliance Officer or the superintendent or his or her designee will endeavor to
have the investigative report completed no later than ten (10) days after the completion of the
investigation. Upon completion of the report, the Title IX Compliance Officer or the
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superintendent or his or her designee will promptly meet with the parties to the complaint and
advise them of the results of the investigation and of the remedy to be implemented.

STEP 2: If the employee or the subject of the complaint is dissatisfied with the investigation,
report or remedy, either party may seek to have the Board of Trustees review the Title IX
Compliance Officer’s or the superintendent’s or his or her designee’s action. That procedure
must be initiated by a written request for review by the Board of Trustees. Upon receipt of the
written request, the matter will be placed on the agenda for consideration by the Board of
Trustees at their next regularly scheduled meeting.

After hearing from all affected parties, the Board of Trustees shall take action to either, affirm,
reject or modify the actions of the Title IX Compliance Officer or the superintendent or his or
her designee. The decision of the Board of Trustees will be final.

In the event that part or all of the remedy to be implemented involves a recommendation to the
Board of Trustees by the superintendent for the dismissal or suspension without pay of an
employee, the Board hearing conducted with respect to such recommendation will serve as the
Step 2 Board review under this procedure. Any decision reached by the Board of Trustees with
respect to the superintendent’s recommendation under those circumstances may be appealed as
may be provided for by law.

Confidentiality: Any reports of sexual harassment, other form of discrimination or retaliation
will be kept in confidence to the maximum extent feasible. The District’s obligation to
investigate and take corrective action may, however, ultimately require disclosure of the names
of parties, witnesses and allegations. The District will endeavor in all instances to keep the need
for such disclosure to a minimum. Pending the completion of any investigation, the Title 1X
Compliance Officer or the superintendent or his or her designee is authorized to take any action
necessary to protect the alleged victim, or any other individuals assisting with or otherwise
participating in the investigation.

Documentation: The District will maintain a record of all complaints of sexual harassment,
other forms of discrimination and retaliation in the office of the Title IX Compliance Officer or
the superintendent’s office, or wherever he or she may otherwise designate. Such records will
not be placed in the permanent files of employees without their knowledge and the records will
remain confidential.

Retaliation: Retaliation against any employee reporting sexual harassment or any other form of
discrimination prohibited by law or policy, anyone assisting in reporting such a complaint or
anyone cooperating in the investigation of any such complaint is strictly prohibited. Such
retaliation is a violation of the law and may serve as the basis for a separate and independent
complaint.

Sanctions: Consistent with the requirements of applicable laws and regulations, the
superintendent or his/her designee may take or recommend such action against any employee
12



determined to have engaged in sexual harassment or any other form of discrimination, or
retaliation, as he or she deems appropriate after the completion of the investigation. Such action
may include disciplinary action up to and including a recommendation by the superintendent for
termination of employment.

Other Complaint Measures: Nothing in this complaint procedure prevents an employee from
pursuing his/her complaint of sexual harassment, other forms of discrimination of any kind or
retaliation through other appropriate avenues. At any time during this complaint process, an
employee may initiate a complaint with the Montana Human Rights Bureau or the U.S.
Department of Education’s Office for Civil Rights. The address and telephone numbers for
those agencies are as follows:

Montana Human Rights Bureau Office of Public Instruction
P.O. Box 1728 P.O. Box 202501

Helena, MT 59624-1728 Helena, MT 59620-2501
(406) 444-2884 (406) 444-4402

Office for Civil Rights: US Department of Education
9145 Second Ave., Room 330
Seattle, WA 98174 — 1099
(206) 607 — 1600
(FAX) (206) 607 - 1601

False Accusations: Charges of sexual harassment, any other form of discrimination or
retaliation are a serious matter and will be promptly responded to and investigated by the
District. Employees should not be afraid of making good faith reports of sexual harassment or
other forms of discrimination or retaliation, even if such reports might be erroneous. However,
employees who knowingly perpetrate false or fabricated accusations will be held responsible for
their actions and may be subject to disciplinary action as listed in SANCTIONS above.

Contact Persons: As outlined above, complaints of sexual harassment, any other form of
discrimination or retaliation should be directed to a supervisor, the Title X Compliance Officer
or the superintendent. The names, office locations and telephone numbers for those individuals
are as follows:

Jason Andreas John Rouse

Title IX Compliance Officer Superintendent
Administration Building Administration Building
129 First Avenue SE 129 First Avenue SE
Browning, MT 59417 Browning, MT 59417
(406) 338-2715 (406) 338-2715

C. Student Grievance Process: The Board of Trustees supports creating a school environment

that is free from discrimination and affords students and their families an opportunity for due

process. The grievance process provides the Superintendent and Trustees with opportunities to
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identify barriers to a discrimination free learning and working environment in our schools. The
appeal process facilitates identifying inconsistencies in practice and interpretation of the Board
of Trustee’s policy. (See Section 8e. Policy #3205R)

Public Notice of Process

In order to address potential concerns, the Superintendent shall identify a Title IX and Section
504 Coordinators for the District. District coordinators and building-based representatives will
be identified in Student Handbooks annually. The grievance and the appeal process will be
included in district policy and Student Handbooks.

Grievance Process
A grievance will consist of any complaint alleging discrimination

Level 1: Informal Resolution

The grievant is encouraged to promptly discuss the concern with the teacher, counselor, Principal
or building administrator with whom the issue could be resolved informally. However, in the
case of alleged sexual harassment, the matter should be discussed with the first line administrator
that is not involved in the alleged harassment. This level is optional.

Level 2: Coordinator

If the complaint is not resolved at Level 1, the grievant may file a written grievance stating:
1. The nature of the grievance.

2. The remedy requested.

3. Signature and Date

The level 2 grievance shall be filed within 60 days of the event or incident, or from the date the
grievant could have reasonably become aware of the occurrence. The District may investigate
and take action when a student refuses or is unable to file a written grievance.

The Coordinator has the authority to investigate all grievances and if possible will resolve the
grievance. A written report regarding the investigation shall include the following:

1. Clear statement of the allegations of the grievance and the remedy sought by the
grievant.

2. Statement of the facts as contended by each of the parties.

3. Statement of the facts as found by the coordinator and identification of evidence to
support each fact.

4. List of witnesses interviewed and documents reviewed during the investigation.

Narrative describing attempts to resolve the grievance.

o

6. Coordinator’s conclusions as to whether the allegations in the grievance are with
merit.
7. If the Coordinator believes the grievance is valid, the Coordinator will recommend
appropriate action to the Superintendent.
14



The Coordinator will complete the investigation and file the report with the Superintendent
within thirty (30) days after receipt of the written grievance. The Coordinator will provide a
copy of the report to the grievant.

If the Superintendent agrees with the recommendation of the Coordinator, the
recommendation will be implemented.

The Coordinator and the Superintendent may appoint an outside investigator.

Level 3: The Board of Trustees

If the Superintendent rejects the recommendation of the Coordinator, and/or either party is
not satisfied with the recommendations from Level 2, either party may make a written
appeal within 15 days of receiving the report of the Coordinator to the Board of Trustees for
a full contested case hearing. On receipt of the written appear, the matter shall be placed on
the agenda of the Board of Trustees consideration not later than their next regularly
scheduled meeting. A decision shall be made and reported to all parties within thirty (30)
days of that meeting. The decision of the Board of Trustees will be final, unless appealed
within the period provided by law.

Level 4: The County Superintendent

If the case falls within the jurisdiction of the county superintendent of schools, the decision
of the Board of Trustees may be appealed to the County Superintendent by filing a written
appeal within thirty (30) days after the final decision pursuant to the Rules of School
Controversy (10.6.103, et seq. ARM)
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Section 6. Investigative Procedure

The following investigative steps will be used for both staff and student complainants. All
necessary forms are available in Section 7-Forms of this handbook. This investigative
procedure complies with BPS Policy #5012-Discrimination, Sexual Harassment and
Retaliation In the Workplace, BPS Policy # 5015-Bullying/Harassment/Intimidation, BPS
Policy# 5090-Complaint Procedure & Alleged Discrimination, BPS Policy # 3205-Sexual
Harassment/Intimidation/Bullying/Menacing/Hazing Policy, and BPS Policy# 3205R-Student
Grievance Process. The Building and Department Title IX Coordinators will utilize the
checklist for Handling Complaint to document the completion of the various steps of the
investigation. This form is located in Section 7a of this handbook.

Checklist for Handling Complaints
Date Assigned

1. Complaint received from target or third party.

The Title IX Coordinator will utilize the Statement of
Witness/Subject form located in Section 7b of the handbook.
For additional guidance review pages 20a, 20b, and 20c of
the Handling Complaints and Investigations of Sexual

Harassment in Schools Handbook located in Section 8f
of this handbook.

2. Interview target/complainant to clarify allegations.
The Title IX Coordinator will complete the Checklist for
Interview with Complainant form provided in Section 7c
of this handbook.

3. Review personnel/student/investigation records of target
and accused (observe legal guidelines/protections).
Please check with school principals regarding
student records. Principals will check with the Superintendent
regarding legal guidelines/protections

4. Interview witnesses identified by target.
The Title IX Coordinator will complete the Checklist for
Interview with Witnesses form in Section 7d of this handbook

5. If no veracity, inform complainant & give warnings.
Use the sexual harassment continuum as a guide to determine

severity. Section 8 Resources h. The investigation may stop here
with documentation filed at the building level, (Investigation and
documentations will remain at the building level).




6. Iftargetwill not beidentified,discussoptionsfornextsleps.

Discuss options with building principal axd BPS Title IX Campliance
Officer

7. Ifveracity exists,reviewrelevanlp-Oliciesand planfor
further investigation. Make appropriate notification of
parents/guardians.

8. Interview accused party.
The Title IX Coordinator will complete the Checklistfor Full
Interview withAccused fonn located inSection 7eof thishandbook
Foradditionalguidance, reviewpage 2Jaofthe Handlin(f
Complaints andlrwestir:alions Q/ Sexygl Harassment inSc}lgols
Handbook located inSection Bf of this handbodk.

9. Interview witnesses identified by accused party.
TheTilleIXCoordinatorw/11completethe Chedlistfor interview
with Witnessform located inSection 7d Foradditional guidance,
reviewpage 22a of theHandling Complaintsalld/nvestir:ations of
SerualHarassmentin Sc/t()()/s Handbook located inSection 8f of
this handbook.

10. Rinterview tarset and accused if needed for chlrifiution

11.Generate investigation report to lummarize investigative
steps and interviews taken to lupp-Ort/refuteaUegatioos.

12. Administrator makes decision about further action in

consultation with Title IX Coordinatotr.
(Superintendentmayseek legaloounsel ITnecessary)

13. Inform accused (and parent /guardians) of administrator's
decision and buis for it.

14. Complete documentation in appropriate MES.

15. Piao for remedialaction (counseling and/ortraining.)’

17
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16. Provide copies of all documentation to Disctict Title
IX Coordinator. This documentation should include
the following

a. Completed Checklistfor Handling Complaints
b. Investigative Reportwith Remedy
c. DisciplineReport
d Parent letter regarding student discipline
e. Sexual Harassment section of staff/student handbook
f Witress statementsfo r complainant
0. Accused statement
h. Witress statementsfor the accused

17. Begin remediation (2. discipline, training, counseling and formal
bearings if appropriate).

18 Inform complainant investigation is completed and Superintendent

in taking appropriate action to guarantee a harassment-free
environment.

19. Continue monitoring situation wit.b follow-up every 2--3 wks.

Aresource of CauJynRuotm:u focuseinsexualharassmentandinvesti !3Liontraining, 1997
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. Complaint received from target or third party.

Interview target/complainant to clarify allegations.

Review personnel/student/investigation records of target
and accused (observe legal guidelines/protections).

Interview witnesses identified by target.

If no veracity, inform complainant & give warnings.

If target will not be identified, discuss options for next steps.
If veracity exists, review relevant policies and plan for
further investigation. Make appropriate notification of
parents/guardians.

Interview accused party.

Interview witnesses identified by accused party.

! 10. Re-interview target and accused if needed for clarification,

| 11. Generate investigation report to summarize investigative
steps and interviews taken to support/refute allegations.

12. Administrator makes decision about further action in
consultation with Title IX Coord. (legal counsel if necessary).

13. Inform accused (and parent /guardians) of administrator’s
decision and basis for it.

14. Complete documentation in appropriate files.
1S. Plan for remedial action (counseling, training, etc.)

16. Begin remediation (e.g. discipline, training, counseling, formal
hearings if appropriate).

| 17. Inform complainant investigation is completed and the Supt. is
taking appropriate action to guarantee harassment-free
environment.

18. Continue monitoring situation; do follow-up 2-3 wks,

Form A Page 19




I STATEMENT OF WITNESS/SUBJECT (PLEASE PRINT AND USE INK)

I Name of person making statement (printed): _
Parent/Guardian :

I Address:
Phone:

I Date: Time: Grade:

I Witness/Subject Signature Administrator Signature

I Form B Page 20



Checklist for Interview with Complainan t/Tar get
NOTE: When interviewing a complainant, you should be sensitive to their feelings Consider
an interviewer of the same gender if possible. Prior to starting this checklist, you rray wish to begin
by having them talk about what the problem isand how they are feeling right now. However, each
item is critical to include in your conversation.

Date/Initials

1. Introduction: introduce who you are, what you've been asked to do,
ask ifthey are comfortable,care for the seating arrangement, indicate you
you will be talcing notes so not looking at them doesn't mean you aren't listening;
you will use your notes to summarize this conversation for your report; they
may submit a written statement ifthey haven'talready; reiterate their option
to have a support person present (though not participating).

2. Purpose of tbe investigation is "to find out what happened":
o share the process andthe policy to be used
o share the time line for the investigation.
o indicate you will be notifying parents/guardian (ifappropriate.)

3. Assurance the Di.strict takes aU problemsvery seriously..a safe,
equitable learning environment is guaranteed by law to all.

4. Promise what you can about confidentiality:
o District will protect it to the extent possible, no absolute confidentiality

o ask them to keep this as confidential as possible themselves
S. Retaliation against anyone involved in this is against the law and the

District policies: assure retaliation will not be tolerated..let you know asap.

6. Getthe facts in detail: Ask them to tell you what happened and how it
made them feel (IMPACT)...

o specifics: who, what,where,when, why, how it made them feel

o who else was told about it,knew about it, witnessed it

o how does it affect them, their ability to study or participate

o0 what would they like to see happen to make it right (no guarantees)

7. Who else should wetalkto about this:
8. What do they aeed during the investigation:protection from specific

retaliationthey fear, reassignment, evaluation/test reassignment, counseling.

9. Closing: Secure written materials, evidence, and a signed statement or
complaint;ifwill not be identified your actions may be limited; their name will be
shared with the accused; never have to be alone with accused; ifquestions or
retaliation occurs, call you asap; you'll be notifying parents ((fappropriate);

remind them ofthe next steps in the process.

Form C Page 21



Checklist for Interview with Witnt ss

NOTE: The witness is not provided names and specifics of incident(s). They can t:e told that the interview is
regarding a complaint of sexual harassment of which they are not being accused. Inform them that their name
has been given to talk to with respect to some (or a) complaint/report of sexual harassment.
The lead questions might generally be:

-"Howarethingsat __ ?"

- "Are thereany behaviors or actions which you have found to be hurtful >r inappropriate?"

- "Before we start, there are some important things you need to know."

Date /Initials

1 Responsibility of the school to take all reports
of possible harassment seriously and promptly
investigate, and stop any harassment found.

2. Against tle law to retaliate against anyone involved
in investigation,including people -who assist.

3. Confidentiality
need to keep confidentiality themselves
district will protect itto extent possible
no re-disclosure of info about this complaint

4. Purpose of investigation is to "find the facts”
share process and policy to be used
share time line
will be notifying parents (if approp)

5. What information do they have about alleged conduct.
(specifics);who else should we talk with?

6. Tell them that name of complainant and witnesses may
have to be shared with accu:;ed.

7. Confrontation with alleged perpetrator will not be
needed at this time, but may be necessary if there is
ahearing -others will be present (never alone).

8.Askwhattheyneedduringinvestigtion:
a.protection from specific retaliation
b. reassignment
c.evaluation/test/appraisal reassignment
d.counseling

9. Ifquestios,problems,retaliation,contact.

-10.Proper notification of parents/quardians if appropriate.

—

Aresource of Catalyst Resour«s for use insexW!I harassment and investigat on training, 1997.
22-Handling Complaintsand Investigations of Sexual Harassmen -
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Checklist for Full Interview with Ac- used

NOTE: This fuil interview can be handled during the first interview with the accused if: 1) the allegations are
not serious or the conduct severe, 2) the accused has been notified of their option 0 have support person
present,and 3) time is of the essence for collecting evidence or preventing corrobc-ration among parties.
The lead questions might generally be:

- "How are you doing today?"

- "We have received areport/complaint/allegation that you have... (give in detail so the individual

canpreparearesponse)”
- "Before we start, there are some important things you need to know."

oate /Initials

1 Responsibility of the school to take all reports
of possible harassment seriously and promptly
investigate,and stop any harassment found.

2. Against the law to retiate against anyone involved
in investigation,including people who assist.

3. Confidentiality
need to keep confidentiality themselves

district will protect itto extent possible
no re-disclosure of info about this complaint

4. Purpose of investigation isto ufind the facts"
share process and policy to be used
share time line
will be notifying parents (if approp)

5. What comments and information do they have about the
alleged behavior? (get specifics);who else
should we talk with?

6. Ifdeny allegations, ""Why doyou think this person(s)
ismaking these allegations?

7.Warntoavoid ANY unnecessarycontactwiththe
accusing party(ies) -nophone calls,nonotes,no
requests for meetings (it may appear as retaliation).

8. Ask what they need during investigation :
a. protection omspecific retaliation
b. reassignment
c.evaluation/test/appraisal reassignment
d.counseling

I---

9. Ifquestions, problems, retaliation,contact _

10.Proper notification of parents/guardians if appropriate.

Form E Page 23 I
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Form F:
Sample Incident report (information that needs to be included in
the report)

Date: September 1, 2014

To:  Jason Andreas, Assistant Superintendent, Title IX Coordinator
From: Reporting Person

Re:  Summary of Incident Report

This is a summary report on an allegation of a sexual
harassment/harassment/hazing/bullying/menacing occurrence from the (School Name) on the
(Date). Who, What, Where, When.

This action is in direct violation of district policy $3205 on Sexual
Harrassment/harassment/Intimidation/hazing/bullying/Menacing/Hazing | am dealing with this
issue at the (School Name) because I, Building Title IX Representative, am the convening
Title 1X Compliance Officer for this building and the student who perpetrated this actions are
student in our building. The students in question violated the personal rights of the student by
(Action perpetrated towards student) The student in question violated Section Il letters a, b,
and c of the Policy #3200:

¢ Is motivated by an actual or perceived characteristic, such as race, color, religion,
ancestry, national origin, sexual orientation, gender identity and expression, or a
physical, mental, or sensory disability.

o A reasonable person should know, under the circumstances, that the act(s) will have
the effect of harming a student or damaging the student’s property, or placing the
student in reasonable fear of harm of his person.

o Has the effect of insulting or demeaning any student or group of students in such a
way as to cause substantial disruption in, or substantial interference with, the orderly
operation of the school.

Interview of Students
o #1isthe victim.
o #2 s the perpetrator
o #3is the witness or witnesses

Summary of findings by the Convening Authority.

Discipline recommendations from the Convening Authority.

These are my findings and the facts in regards to this matter. 1, (Convening Authority) am the
finder of fact and investigations for Title 1X allegations at Browning High School.

XC: Interview Documents
Suspension Documents
Parent Letters
Form F page 24
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Browning Public Schools

Policy #5010
Policy Name: Equal Employment Opportunity and Non-Discrimination
Policy

Regulation: -------- -

It is the policy of School District No. 9 to provide equal employment opportunities to all persons.
regardless of sex, race, color, creed, religion, national origin, age, ancestry, military status, citizenship
status, use of lawful products while not at work, physical or mental handicap or disability, sexual
orientation or gender identity and expression, if otherwise able to perform essential functions of a job
with reasonable accommodations, marital or parental status or political belief, and other legally protected
categories.

The District will make reasonable accommodation for an individual with a disability known to the
District, if the individual is otherwise qualified for the position, unless the accommodation would impose
undue hardship on the District. An individual should report his/her condition immediately following
diagnosis or an indication the condition may require employment accommaodations.

The District also prohibits any retaliation against any employee reporting any form of discrimination
prohibited by law or other district policy, anyone assisting in reporting such a complaint or anyone
cooperating in the investigation of any such complaint. Such retaliation is itself a violation of the law and
may serve as the basis for a separate and independent complaint.

A person with an inquiry regarding discrimination should direct their questions to the Title IX
Coordinator or the Superintendent of Schools. A person with a specific written complaint should follow
the Uniform Complaint Procedure. In addition, individuals may pursue their complaints or inquiries with
the Montana Human Rights Bureau, the U.S. Equal Employment Opportunity Commission or the U.S.
Department of Education’s Office for Civil Rights at the following phone number and addresses:

Montana Human Rights Bureau Equal Employment Opportunity Commission
P.O. Box 1728 (406) 444-2884 303 East 17th Avenue, Suite 510 (303) 866-1300
Helena, MT 59624-1728 Denver, CO 80203

Office of Public Instruction Office for Civil Rights, Seattle Office

P. O. Box 202501 (406) 444-4402 U. S. Department of Education (206) 220-7900
Helena, MT 59620-2501 915 Second Avenue, Room 330

Seattle, WA 98174-1099
FAX (06 220-7887

Cross References: 1700 Uniform Complaint Procedure
Formerly #5010

Legal References: ~ Age Discrimination in Employment Act, 29 U.S.C. 8§88 621, et seq.
Americans with Disabilities Act, Title I, 42 U.S.C. 88 12111, et seq.



Equal Pay Act, 29 U.S.C. § 206(d)\

Immigration Reform and Control Act, 8 U.S.C. 88 1324 (a), et seq.
Rehabilitation Act of 1973, 29 U.S.C. 88 791, et seq.

Title V11 of the Civil Rights Act, 42 U.S.C. 8§ 2000(e), et seq., 29 C.F.R.,
Part 1601

Title 1X of the Education Amendments, 20 U.S.C. 88 1681, et seq., 34
C.F.R., Part 1061

Montana Constitution, Article X, Section 1 — Educational goals and duties
8§ 49-2-101, et. al., MCA Human Rights Act

849-3-102, MCA, What local governmental units affected

Policy History:
Adopted on: 2/11/97

Revised on: 8/30/00, 10/10/00, 2/13/01, 4/25/07 (formerly #5050), 1/11/11



Browning Public Schools
Policy #5012

Policy Name: Sexual Harassment, Sexual Intimidation and Retaliation in the Workplace
Regulation: ------------=m-m-mmn--

The District will do everything in its power to provide employees a work environment free of unwelcome
sexual advances, requests for sexual favors, and other verbal or physical conduct or communications
constituting sexual harassment, as defined and otherwise prohibited by state and federal law.

The District prohibits its employees from making sexual advances or requesting sexual favors or engaging
in any conduct of a sexual nature when:

4. Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual’s employment;

5. Submission to or rejection of such conduct by an individual is used as a basis for employment
decisions affecting such individual; or

6. Such conduct has the purpose or effect of substantially interfering with the individual’s work
performance or creating an intimidating, hostile or offensive working environment.

Sexual harassment prohibited by this policy includes verbal or physical conduct. The terms
“intimidating,” “hostile,” or “offensive” include but are not limited to conduct that has the effect of
humiliation, embarrassment, or discomfort. The District will evaluate sexual harassment in light of all
circumstances.

A violation of this policy may result in disciplinary action, up to and including discharge. Any person
who knowingly makes false accusation regarding sexual harassment will likewise be subject to
disciplinary action, up to and including discharge.

The District also prohibits retaliation against any employee because he or she has made a report of alleged
sexual harassment, or against any employee who has testified, assisted or participated in the investigation
of a report. Retaliation is itself a violation of state and federal laws prohibiting discrimination and any
individual who is determined to have engaged in prohibited retaliation will be subject to discipline.

It is the policy of this District to provide regular in-service education and training to its employees about
sexual harassment and intimidation, as defined and otherwise prohibited by state and federal law.

Employees who believe they may have been sexually harassed or intimidated should contact the Title 1X
Coordinator, who will assist them in filing a complaint. An individual with a complaint alleging a
violation of this policy shall follow the Uniform Complaint Procedure.

Cross References: 1700 Uniform Complaint Procedure

Legal References:  Title VII of the Civil Rights Act, 42 U.S.C. 88 2000(e), et seq., 29 C.F.R. §
1604.11
Title IX of the Education Amendments, 20 U.S.C. §§ 1681, et seq.
Montana Constitution, Art. X, 8 1 - Educational goals and duties
8 49-2-101, MCA Human Rights Act
Harris v. Fork Lift Systems, 114 S. Ct. 367 (1993)



Policy History:
Adopted on: 10/10/00

Revised on: 2/13/01, 5/30/07 (formerly Policy #5060), 1/11/11



Browning Public Schools

Policy #5015
Policy Name: Bullying/Harassment/Intimidation

Regulation:---------=-=n-mnmmmmmmme-

The Board will strive to provide a positive and productive working environment. Bullying, harassment,
intimidation, between employees or by third parties, are strictly prohibited and shall not be tolerated. This
includes bullying, harassment, or intimidation via electronic communication devices (“cyberbullying”).

Definitions

1. “Third parties” include but are not limited to coaches, school volunteers, parents, school visitors,
service contractors or others engaged in District business, such as employees of businesses or
organizations participating in cooperative work programs with the District, and others not directly
subject to District control at inter-district and intra-District athletic competitions or other school
events.

2. “District” includes District facilities, District premises, and non-District property if the employee
is at any District-sponsored, District-approved, or District-related activity or function, such as
field trips or athletic events, where the employee is engaged in District business.

3. “Harassment, intimidation, or bullying” means any act that substantially interferes with an
employee’s opportunities or work performance, that takes place on or immediately adjacent to
school grounds, at any school-sponsored activity, or on school-provided transportation, that is
based on or motivated by a person’s race, creed, religion, color, gender, physical or mental
disability, age, national origin, political ideas, marital status, culture, social origin or condition,
sexual orientation, or gender identity or expression that has the effect of:

a. Physically harming an employee or damaging an employee’s property;

b. Knowingly placing an employee in reasonable fear of physical harm to the employee or
damage to the employee’s property; or

C. Creating a hostile working environment.

d. “Electronic communication device” means any mode of electronic communication, including but
not limited to computers, cell phones, PDAs, or the internet.

Reporting

All complaints about behavior that may violate this policy shall be promptly investigated. Any employee
or third party who has knowledge of conduct in violation of this policy or feels he/she has been a victim
of harassment, intimidation, or bullying in violation of this policy is encouraged to immediately report
his/her concerns to the building principal or the District Administrator, who have overall responsibility
for such investigations. Complaints against the building principal shall be filed with the Superintendent.
Complaints against the Superintendent or District Administrator shall be filed with the Board.

The complainant shall be notified of the findings of the investigation and, as appropriate, that remedial
action has been taken.



Responsibilities

The District Administrator shall be responsible for ensuring that notice of this policy is provided to staff
and third parties and for the development of administrative regulations, including reporting and
investigative procedures, as needed.

Conseguences

Staff whose behavior is found to be in violation of this policy will be subject to discipline up to and
including dismissal. Third parties whose behavior is found to be in violation of this policy shall be
subject to appropriate sanctions as determined and imposed by the District Administrator or the Board.
Individuals may also be referred to law enforcement officials.

Retaliation and Reprisal

Retaliation is prohibited against any person who reports or is thought to have reported a violation, files a
complaint, or otherwise participates in an investigation or inquiry. Such retaliation shall be considered a
serious violation of Board policy, whether or not a complaint is substantiated. False charges shall also be
regarded as a serious offense and will result in disciplinary action or other appropriate sanctions.

Legal Reference: 10.55.701(1)(g), ARM Board of Trustees
10.55.801(1)(d), ARM School Climate

Policy History:
Adopted on: 5/30/07

Revised on: 1/11/11



Browning Public Schools

Policy # 3205

PolicyName: Sexual Harassment/Harassment/Intimidation/Bullying/
Menacing/Hazing

Regulation:

The Browning Public School District is committed to a positive and productive working and learning
environment. A safe and civil environment in school is necessary for students to learn and achieve high
academic standards. Sexual harassment, harassment, intimidation, bullying or menacing, like other
disruptive or violent behaviors, is conduct that disrupts both a student’s ability to learn and a school’s
ability to educate its students. Since, students learn by example; school administrators, faculty staff and
volunteers should be expected to demonstrate appropriate behavior, treating others with civility and
respect. Sexual harassment, harassment, intimidation, bullying, menacing and hazing will not be tolerated.
This includes bullying, harassment, or intimidation via electronic communication devices
(“cyberbullying”).

“Sexual harassment” is generally defined as unwelcome sexual advances, requests for favors and other
verbal, physical and/or visual contact of a sexual nature when:

a. submission is made either explicitly or implicitly a term or condition of an individual’s
employment or education;
b. submission to or rejection of that conduct or communication by an individual is used as a
factor in decisions affecting that individual’s employment or education; or
c. that conduct or communication has the purpose or effect of substantially or unreasonably
interfering with an individual’s employment or education, or of creating an intimidating,
hostile or offensive employment or educational environment.

“Harassment, intimidation, bullying or menacing” means any gesture or written, verbal or physical act
that takes place on school property, at any school sponsored activity or on a school bus that:

a. is motivated by any actual or perceived characteristic, such as race, color, religion, ancestry,
national origin, sexual orientation, gender identity and expression, or a physical, mental or
sensory disability.

b. areasonable person should know, under the circumstances, that the act(s) will have the effect
of harming a student or damaging the student’s property, or placing a student in reasonable
fear of harm to his person.

c. has the effect of insulting or demeaning any student or group of students in such a way as to
cause substantial disruption in, or substantial interference with, the orderly operation of the
school.



“Hazing” is generally defined as any conduct or method of initiation, which subjects another person
whether physically, mentally, emotionally, or psychologically, to anything that may endanger, abuse,
degrade, or intimidate the person as a condition of association with a group.

An “intimidating, hostile or offensive employment or educational environment” means an environment
inclusive of:

a. unwelcome sexually-oriented jokes, innuendoes, obscenities, pictures/posters or any action with
sexual connotation makes a student or employee feel uncomfortable, or

b. any aggressive, harassing behavior in the workplace or school that affects working or learning,
whether or not sexual in connotation, is directed toward an individual based on their sex, or

c. sexual advances which are unwanted (this may include situations which began as reciprocal
attractions, but later ceased to be reciprocal), or

d. sexual gestures, verbal abuse, sexually-oriented jokes, innuendo or obscenities, or
e. displaying of sexually suggestive objects, pictures, cartoons, or posters, or

f.  sexually suggestive letters, notes or invitations, or

g. employment or educational benefits affected in exchange for sexual favors, or

h. physical conduct such as assault, attempted rape, impeding/blocking movement, unwelcome
touching.

i.  “Electronic communication device” means any mode of electronic communication,
including but not limited to computers, cell phones, PDAs, or the internet.

A person, who cites, aides, coerces or directs others to commit acts of harassment, intimidation or
bullying or hazing, will be held to the same extent as the person who commits the act.

Furthermore, the District prohibits retaliation against any employee or student because he or she has made
a report of alleged sexual harassment, harassment, intimidation bullying, menacing, or hazing against any
employee or student who has testified, assisted, or participated in the investigation of a report. Retaliation
includes, but is not limited to, any form of intimidation, reprisal, or adverse pressure. Retaliation is itself
a violation of federal and state regulations prohibiting discrimination and will lead to disciplinary action
against the offender.

Students whose behavior is found to be in violation of this policy will be subject to discipline up to and
may include expulsion. Staff whose behavior is found to be in violation of this policy will be subject to
discipline up to and including dismissal. Third parties whose behavior is found to be in violation of this
policy shall be subject to appropriate sanctions as determined and imposed by the
Superintendent/designee or the Board. Individuals may also be referred to law enforcement officials.

This policy applies to individuals attending any events on District property, whether or not district-
sponsored, and to any school-sponsored events, regardless of location.

Cross Reference:  #3205R Student Grievance Regulation



#3200 Student Conduct and Discipline Policy
Legal Reference: 20 U.S.C. 1681, et esg. 34 CFR Part 106 Title X of the Educational Amendments

Avrticle X1 Montana Constitution
MCA 49-3-101 Montana Human Rights Act

Policy History:
Adopted on: 4/13/00

Revised on: 7/27/05, 1/11/11



Browning Public Schools
Policy #5090
Policy Name: Complaint Procedure, Alleged Discrimination

Regulation: -------- -

Employee Obligations: All employees of School District No. 9 have a responsibility to maintain a
positive working environment by reporting all incidents or rumors of sexual harassment or other forms of
discrimination, intimidation or retaliation involving themselves or others. Employees who observe or
hear about any incidents or rumors of sexual harassment or other forms of discrimination, intimidation or
retaliation are required to report the incidents or rumors to the Title IX Compliance Officer or the
superintendent. Employees who believe that they may have been the subject of sexual harassment or
intimidation or the subject of any other form of discrimination or retaliation prohibited by Board Policy
Nos. 5050 - 5070 should immediately contact their respective supervisors, the Title IX Compliance
Officer or the superintendent.

Administrative Reporting Obligations: All supervisors of the District are directed to report any above-
described incident immediately and directly to the Title 1X Compliance Officer or the superintendent. In
the event the Title IX Compliance Officer is contacted, he or she will immediately contact and relay the
complaint to the superintendent. If the Title X Compliance Officer is the alleged violator, all reports will
be directed to the superintendent who will then be in charge of the investigation and vice versa.

Informal Measures: The District is committed to the prompt and effective resolution of all complaints
of sexual harassment, other forms of discrimination or retaliation of any kind. An employee may
voluntarily choose informal measures but will in all cases be entitled to utilize the options and steps
available to them through the more formal procedure outlined below. In the event the employee does not
view the harassment, discrimination or retaliation as severe and he or she wishes to attempt to resolve the
matter informally, some of the following informal measures may be attempted:

e Informing the offending individual that his or her behavior is unwelcome, offensive or
inappropriate. Confrontation by the employee is not required, however, and may be
accomplished through written communication developed with the assistance of and delivered
by the Title 1X Compliance Officer or the superintendent or his or her designee.

¢ Notify a supervisor, the Title IX Compliance Officer or the superintendent. Early reporting is
crucial and absolutely necessary for the District to assist in addressing the unwanted behavior.

o Keep notes, a journal or other records of dates, times, places and witnesses to offending
conduct. Save all such notes and records in a safe place.

¢ Request a copy of this policy from a supervisor, the Title X Compliance Officer or the
superintendent or his or her designee so that reporting procedures are clear.

Formal Measures: An employee may at any time choose to initiate a formal procedure to resolve a
complaint of sexual harassment, discrimination or retaliation. In no event will an employee’s attempt at
informal resolution be used to delay or excuse the District’s responsibility to promptly investigate reports
of sexual harassment, other forms of discrimination or retaliation, with or without a formal complaint.
All employees are encouraged and permitted to have a friend or advisor present with them for moral
support during any stage of the reporting and investigation process.

STEP 1: If an employee does not wish to pursue any informal measures to resolve his or her complaint,
or such measures are not successful, the employee should contact a supervisor, the Title IX Compliance
Officer or the superintendent and advise him or her of the employee’s complaint. If the initial report is



made to a supervisor or the Title IX Compliance Officer, he or she will refer the matter to the
superintendent. The formal complaint should be made within thirty (30) days of the events or incidents
giving rise to the complaint. Again, early reporting is crucial and necessary for the District to assist in
addressing the unwanted behavior.

The Title 1X Compliance Officer or the Superintendent or his/her designee will assist the employee in
drafting a written summary of the complaint that outlines the nature of the complaint and the remedy
sought by him or her. The Title X Compliance Officer or the superintendent or his or her designee will
then proceed to investigate the complaint and may, in his/her discretion, secure the services of a
professional investigator to assist in conducting the investigation.

The Title IX Compliance Officer or the Superintendent or his/her designee will endeavor to have the
investigation completed within thirty (30) days after his/her receipt of the written summary. Upon
completion of the investigation, the Title IX Compliance Officer or the superintendent or his or her
designee will prepare a written report (which may be based in all or part on any report prepared by an
outside investigator) that includes the following:

« aclear statement of the allegations of the complaint and the remedy sought by the employee;
X a statement of the facts as contended by each of the parties to the complaint;

% a statement of the facts as determined by the superintendent, his/her designee or outside
investigator;

s Alist of all witnesses interviewed and documents reviewed during the investigation;

% The Title XX Compliance Officer’s or the superintendent’s or his or her designee’s conclusion
as to whether the allegations in the complaint are meritorious; and

X2 If the conclusion is that the complaint is valid, a statement of the remedy to be implemented.

The Title IX Compliance Officer or the superintendent or his or her designee will endeavor to have the
investigative report completed no later than ten (10) days after the completion of the investigation. Upon
completion of the report, the Title XX Compliance Officer or the superintendent or his or her designee will
promptly meet with the parties to the complaint and advise them of the results of the investigation and of
the remedy to be implemented.

STEP 2: If the employee or the subject of the complaint is dissatisfied with the investigation, report or
remedy, either party may seek to have the Board of Trustees review the Title X Compliance Officer’s or
the superintendent’s or his or her designee’s action. That procedure must be initiated by a written request
for review by the Board of Trustees. Upon receipt of the written request, the matter will be placed on the
agenda for consideration by the Board of Trustees at their next regularly scheduled meeting.

After hearing from all affected parties, the Board of Trustees shall take action to either, affirm, reject or
modify the actions of the Title IX Compliance Officer or the superintendent or his or her designee. The
decision of the Board of Trustees will be final.

In the event that part or all of the remedy to be implemented involves a recommendation to the Board of
Trustees by the superintendent for the dismissal or suspension without pay of an employee, the Board
hearing conducted with respect to such recommendation will serve as the Step 2 Board review under this



procedure. Any decision reached by the Board of Trustees with respect to the superintendent’s
recommendation under those circumstances may be appealed as may be provided for by law.

Confidentiality: Any reports of sexual harassment, other form of discrimination or retaliation will be
kept in confidence to the maximum extent feasible. The District’s obligation to investigate and take
corrective action may, however, ultimately require disclosure of the names of parties, witnesses and
allegations. The District will endeavor in all instances to keep the need for such disclosure to a minimum.
Pending the completion of any investigation, the Title 1X Compliance Officer or the superintendent or his
or her designee is authorized to take any action necessary to protect the alleged victim, or any other
individuals assisting with or otherwise participating in the investigation.

Documentation: The District will maintain a record of all complaints of sexual harassment, other forms
of discrimination and retaliation in the office of the Title IX Compliance Officer or the superintendent’s
office, or wherever he or she may otherwise designate. Such records will not be placed in the permanent
files of employees without their knowledge and the records will remain confidential.

Retaliation: Retaliation against any employee reporting sexual harassment or any other form of
discrimination prohibited by law or policy, anyone assisting in reporting such a complaint or anyone
cooperating in the investigation of any such complaint is strictly prohibited. Such retaliation is a violation
of the law and may serve as the basis for a separate and independent complaint.

Sanctions: Consistent with the requirements of applicable laws and regulations, the superintendent or
his/her designee may take or recommend such action against any employee determined to have engaged
in sexual harassment or any other form of discrimination, or retaliation, as he or she deems appropriate
after the completion of the investigation. Such action may include disciplinary action up to and including
a recommendation by the superintendent for termination of employment.

Other Complaint Measures: Nothing in this complaint procedure prevents an employee from pursuing
his/her complaint of sexual harassment, other forms of discrimination of any kind or retaliation through
other appropriate avenues. At any time during this complaint process, an employee may initiate a
complaint with the Montana Human Rights Bureau or the U.S. Department of Education’s Office for
Civil Rights. The address and telephone numbers for those agencies are as follows:

Montana Human Rights Bureau Office of Public Instruction
P.O. Box 1728 P.O. Box 202501

Helena, MT 59624-1728 Helena, MT 59620-2501
(406) 444-2884 (406) 444-4402

Office for Civil Rights: Federal Building
1244 Speer Blvd
Denver, CO 80204-36582
(303) 844-2991

False Accusations: Charges of sexual harassment, any other form of discrimination or retaliation are a
serious matter and will be promptly responded to and investigated by the District. Employees should not
be afraid of making good faith reports of sexual harassment or other forms of discrimination or
retaliation, even if such reports might be erroneous. However, employees who knowingly perpetrate false
or fabricated accusations will be held responsible for their actions and may be subject to disciplinary
action as listed in SANCTIONS above.



Contact Persons: As outlined above, complaints of sexual harassment, any other form of discrimination
or retaliation should be directed to a supervisor, the Title X Compliance Officer or the superintendent.
The names, office locations and telephone numbers for those individuals are as follows:

Jason Andreas John Rouse

Title IX Compliance Officer Superintendent
Administration Building Administration Building
129 First Avenue SE 129 First Avenue SE
Browning, MT 59417 Browning, MT 59417
(406) 338-2715 (406) 338-2715

Cross References: #5050 Equal Employment Opportunity/Non-Discrimination
#5060 Discrimination, Sexual Harassment and Retaliation
#5070 Accommodating Individuals with Disabilities
Formerly Policy #5012

Legal References: Title VII of the Civil Rights Act, 42 U.S.C. §8 2000(e), et seq.,
29 C.F.R.§1604.11
Title 1X of Education Amendments, 20 U.S.C. §§ 1681, et seq.
Montana Constitution, Art. X, § 1
§ 49-2-101, MCA Human Rights Act
Harris v. Fork Lift Systems, 114 S. Ct. 367 (1993)

Policy History:
Adopted on: 10/10/00

Revised on: 2/28/01



Browning Public Schools
Policy ---------
Policy Name: Student Grievance Process

Regulation: 3205R

The Board of Trustees supports creating a school environment that is free from discrimination and affords
students and their families an opportunity for due process. The grievance process provides the
Superintendent and Trustees with opportunities to identify barriers to a discrimination free learning and
working environment in our schools. The appeal process facilitates identifying inconsistencies in practice
and interpretation of the Board of Trustee’s policy.

Public Notice of Process

In order to address potential concerns, the Superintendent shall identify a Title IX and Section 504
Coordinators for the District. District coordinators and building-based representatives will be identified
in Student Handbooks annually. The grievance and the appeal process will be included in district policy
and Student Handbooks.

Grievance Process
A grievance will consist of any complaint alleging discrimination.

Level 1: Informal Resolution

The grievant is encouraged to promptly discuss the concern with the teacher, counselor, Principal or
building administrator with whom the issue could be resolved informally. However, in the case of alleged
sexual harassment, the matter should be discussed with the first line administrator that is not involved in
the alleged harassment. This level is optional.

Level 2: Coordinator

If the complaint is not resolved at Level 1, the grievant may file a written grievance stating:
1. The nature of the grievance.

2. The remedy requested.

3. Signature and Date

The Level 2 grievance shall be filed within 60 days of the event or incident, or from the date the grievant
could have reasonably become aware of the occurrence. The District may investigate and take action
when a student refuses or is unable to file a written grievance.

The Coordinator has the authority to investigate all grievances and if possible will resolve the grievance.
A written report regarding the investigation shall include the following:

1. Clear statement of the allegations of the grievance and the remedy sought by the grievant.
2. Statement of the facts as contended by each of the parties.
3. Statement of the facts as found by the coordinator and identification of evidence to support each fact.



List of witnesses interviewed and documents reviewed during the investigation.

Narrative describing attempts to resolve the grievance.

Coordinator’s conclusions at the whether the allegations in the grievance are with merit.

If the Coordinator believes the grievance is valid, the Coordinator will recommend appropriate action
to the Superintendent.

The Coordinator will complete the investigation and file the report with the Superintendent within thirty
(30) days after receipt of the written grievance. The Coordinator will provide a copy of the report to the
grievant.

No ok

If the Superintendent agrees with the recommendation of the Coordinator, the recommendation will be
implemented.

The Coordinator and the Superintendent may appoint an outside investigator.

Level 3: The Board of Trustees

If the Superintendent rejects the recommendation of the Coordinator, and/or either party is not satisfied
with the recommendations from Level 2, either party may make a written appeal within 15 days of
receiving the report of the Coordinator to the Board of Trustees for a full contested case hearing. On
receipt of the written appeal, the matter shall be placed on the agenda of the Board of Trustees for
consideration not later than their next regularly scheduled meeting. A decision shall be made and
reported to all parties within thirty (30) days of that meeting. The decision of the Board of Trustees will
be final, unless appealed within the period provided by law.

Level 4: The County Superintendent

If the case falls within the jurisdiction of the county superintendent of schools, the decision of the Board
of Trustees may be appealed to the County Superintendent by filing a written appeal within thirty (30)
days after the final decision pursuant to the Rules of School Controversy (10.6.103, et seq. ARM).

Cross Reference: #3002 Student Handbook Policy
#2112 Duties of the Superintendent
#1240 Member Authority/Responsibility
#3000 Equal Education Nondiscrimination
#3205 Sexual Harassment/Intimidation

Legal Reference: 20-USC-24.9.1001-1011 Sex Discrimination in Education
10.6.103, et seq. ARM Rules of School Controversy
MCA 20-5-201 Appeals by Pupil or Pupil’s Parent or Guardian
MCA 20-3-210 Controversy Appeals and Hearings
MCA 20-3-324 Powers and Duties (Trustees)

Policy History:
Adopted on: 3/00

Revised on: 7/27/05
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Important NOTE

While the information inthis manual isbased o011
the ork of legal experts
andonyears of practical experience in
investigations and training in sex equity,
the advice, examples, and suggestions in this
manual should in noway be used as

a substitute for the advice of your own

legal counsel based on the circUmstances of
each individual case.

These materials are bestused in concert
with other manuals, suggestions, and
the advice of legal practitioners
working with your district,agency or
organization.
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Overview of Investigations

Why acomplaint procedure?
« solve problems and resolve grievances internally; open communication.

« comply with requirements of Title IX regulation requiring a 5Srievance
procedure and the prompt, effective and remedial resolution of all
complaints. .Follow appropriate laws, regulations, CBAs. and policy.

« reduce risk of litigation; send message to employees, clients, community.

What are the key roles?

« Title IX C9ordinator - in charge of compliance with regulaticns, including
prompt, equitable resolution of all complaints; could do investigations
or provide support for parties involved in investigations.

« Superintendent - makes decisions on action based on investigation:

< Legal Counsel for district - provides legal advice on processand on analysis
of investigation report towad action. Key to avoiding legal pitfalls,
protecting inappropriate disclosure, and planning with eye to possible
litigation.

« Counglor - may be support for parties to an investigation; wmediation
after an investigation is completed.

« Independent Investigator - recommended through legal cow\Sel of
the district to do investigation and make report .of evide:lce; may also
share observations and comments on cr¢ibility of witm?Sses. Works
at the direction of the agency lattorney that secures their services.

- Parents/guardians - in cases of unemancipated minor students, parents
have some rights of notification before their student is
interviewed/ investigated.

= Representatives - presence of union representatives or other persons of
the interviewee's choice is recommended for support.

« Law enforcement, county attorney,police - repoliS of some cmduct may
give rise to mandatory reporting requirements; other co:lduct may not
only be a violation of school policy and law, but also of criminal codes.
Cooperative efforts are the optimum.

» Technical Assistance Staff/Consultants in private and public agencies.

1-Handling Complaints and Investigations of Sexual Harassment




Advice from the US Office for CivL Rights

Taking Reasonable Action to Stop Harassment

Under Title IX, once your district has notice of possible sexual harassment,
you should take immediate action to address the problem - or your failure to take
reasonable steps to end it and prevent it from recurring could make your liable.

But what constitutes "reasonable response” can differ depend ing on the
circumstances of each case. In its Sexual Harassment Guidance: Ha -assment of
Students by School Employees, Other Students or Third Parties, OCR offers the
followmg examples of suggested responses to allegations of sexual harassment:

1. If a student (or their parent/ guardian) complains of sexual harassment of the
student, the school should initially discuss what actions the student (parent) is
seeking in response to-the report/complaint.

2. The school official should explain its procedures for informal and formal
complaint procedures, including describing the complaint procedurk - for sexual
harassment claims. Be sure to explain how the process works and who to contact.

3. Whether or not a complaint is filed, the school must promptly investigate the
allegations and take appropriate steps to resolve the situation, including protection
from retaliation. While specific steps may vary depending on the.c:rcumstances,
every inquiry must be prompt, thorough and impartial.

4. Ifastudent allegessexual harassment by another student, the school may
immediately place them in separate classes pending the conclusion of the
investigation. If the alleged harasser is a teacher, the student should be allowed to
transfer to a different class without penalty.

5. If criminal conduct is potentially involved, school officials sh)uld determine
whether law enforcement officers should be notified.

6. If it is determined harassment has occurred, school personnel may need to
counsel, warn or take other disciplinary action based on the severity of the conduct
and any record of prior incidents.

7. The school may need o do sexual harassment training to eliminate or
prevent hostile environment.

8. The school should disseminate information, issue new policy statements, or
otherwise clearly communicate that the school will not tolerate sexttal harassment,
and it will respond to all allegations.

9. School officials may require the haraser to apologize to the target if

2-Handling Complaints and Investigations of Sexual Harassment




appropriate.

10.  Incasesinvolving teacher-student harassment, a school may bl!required to
make arrangements for a student's work to be evaluated by another foculty, to
change a grade if itwas affected by the harasment, or arrange for the student to take
the course again, have a tutor or make tuition adjustments.

11.  To prevent recurring harassment, a school may provide counsding for the
harasser, in addition to training for students and staff to ensure all can recognize
harassment and respond to it appropriately.

12.  MINIMIZE YOUR RISK by: adopting a sexual harassment poli cy and
grievance procedure;publishing it widely with the names and locaticens of contact
persons (both genders); establishing guidelines for building administ ators to use in
handling reports/ complaints; providing regular on-going training for ALL staff,
amily. members, mntracted employees (especially transportation stalf); modeling
behavior you wish of your staff and students; providing prompt, equitable and
effective action on all problems and complaints; following your own students and
staff discipline policies when applying discipline and remediation sb ategies.

Factors that Contribute to "Severity'

« Size and location of school
« Age and sex of harasser and target
= Frequency and severity of conduct (e.g.entrapment)
= Presence of threatening behavior vs.humiliating c->nduct
= Regularity
= Degree of interference with school
= Adult involvement, especially if in authority over t.arget
= Inconcert oralone
= Intentional vs.accidental behavior
= Pattern and duration

3-Handling Complaints and Investigations of Sexual Harassment
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Possible Missteps in Investigations

1.

10.

11.

12.

13.

14.

Failure to treat behavior as discrimination, therefore failing to offer Title IX
option/assistance.

Backing away from your own district investigation during law enforcement’s

" proceedings.

Failure to recognize symptoms of abuse or harassment in students or adults.

Waiting until things become clearer... waiting til things become serious before
intervening. Waiting after hearing rumors of serious behavior.

Failing to reéularly update policies and procedures.

Failing to share with the accusing and accused parties what the r rights,
options, and expectations should be in the process.

Failure to make an “expressed finding” when inquiry/investigation is done.
Failure to plan; failure to follow plan.

Failure to consult legal counsel throughout the process; failure to work with
law enforcement if parallel investigation occurs.

Giving warnings to offenders but failing to put anything in wr ting.
Failure to check employment or criminal history of job applicants.

Failure to check policies, procedures and collective bargaining agreements; no
building guidelines.

Allowing reputations of accusing and accused parties to influence your
judgement.

Failure to stop retaliation and protect confidentiality when possible &
appropriate.

4 - Handling Complaints and I[nvestigations of Sexual Harassment




et

OCR GUIDANCE ON REQUESTS FOR CONFIDENTIALITY*

The reasonableness of a school’s response to a sexual harassment complaint
may depend on whether the student has requested confidentiality or that nothing be
done about the conduct. For example, a reasonable response would not require
disciplinary action against an alleged harasser if a complaining student insisted that
his or her name not be revealed, and the harasser was unable to repond to the
harassment claim without that information. This is according to the U.S.
Department of Education’s Office for Civil Rights (OCR).

Issues of confidentiality should be discussed with a grievant init: ally, and a
school should inform the students that requesting confidentiality may hinder its
ability to respond. Realistically, many students will not want disclosure because of
fear of retaliation. School officials must tell grievants that retaliation ic a separate
violation of the law, and that the school will take steps to prevent or r¢ spond to any
and all retaliation. -

When faced with a student requesting confidentiality, there are other ways a
school may address the harassment without initiating a formal procedure:

e school may conduct harassment training

 may take a student survey to uncover problems involving harassment

Further, the harassment should be reported to the district Title IX
Coordinator or other staff responsible for receiving such complaints sc the school
may learn about or confirm a pattern of harassment based on claims by’ other
students. In situations where there are prior reports of harassment from different
students about one particular student, the school can put the alleged harasser on
notice of the allegations and provide appropriate counseling without revealing the
identify of the students who notified the school.

If a student continues to request confidentiality, a school should take all
reasonable steps to investigate and respond to the complaint consistent with the
student’s request so long as it does not preclude the school from respo ading
effectively and preventing the harassment of other students.

Requests for confidentiality place school officials in the position of balancing
such requests with their responsibility to provide a safe and nondiscriminatory
school environment. In such situations, OCR recommends considering the
following when evaluating a confidentiality request:

1. seriousness of the alleged behavior

2. age of the student filing the complaint

3. have there been other complaints or reports against the same person

4. the rights of the accused to information about the accusing person and the

specific conduct alleged in cases involving formal disciplinary proceedings.
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Basic Responsibilities of School Districts and Administrators

1 Adopt a Sexual Harassment Policy, and an effective Grievance Proc ?dure.
Publish in student, staff and family handbooks and notices. Publish name and
location of complaint managers and Title IX Coordinator.

2. Establish guidelines for site personnel on handling reports, complaints and
disclosure.

3. Provide regular on-going training for staff, student, family members, and
volunteers in all district programs.

4. Clearly prohibit sexual harassment and abuse and remind staff, students and
volunteers of the sanctions for misconduct.

5. Provide promp,equitable, and remedial action and investigation of all
complaints. .

6. Provide remedial action including mediation, counseling, retraining, monitoring
and follow-up to insure that misconduct has stopped.

7. Prevent and stop retaliation against parties involved in resolution of problems,
inquiries, and/or investigations.

8. Encourage staff and students to report problems early.

9. Know your State laws nd the responsibilities you continue to have under these
laws,especially as federal decisions are !lade.

NOTES:

Post-Davis Tips for Schools

= review policies for clear definitions and procedures to follow in reporting and
handling complaints.

- train students to understand what constitutes harassment and where to go to
report it.

= ensure teachers, staff and other school employees know what to do if they witness
it or receive a complaint.

= respond promptly when complaints arise. Determine what happe:1ed, and
discipline the harasser as needed to stop behavior and prevent its re urrence.
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( What to do when OCR calls!

1. Have your policies and procedures in place and available to share.

2, Maintain accurate and complete records of any investigation and resolution of any
grievance filed or alleged incidents of discrimination (keep records!).

3, Ifan investigation is begun, notify your District’s legal counsel.

4. Study allegations and formulate responses. The District administrators should have a clear
understanding of the basic facts.

5. Notify all staff who are involved or who might have information about the allegations and
explain the OCR process to them. Let them know they may be interviewed.

6. Appoint one person to have contact with the OCR Investigator. The contact person should
develop a good working relationship with the OCR Investigator.

7. Reply as promptly as possible to all information requests from OCR. Work out an
extension of time if necessary, and explain the need for the extension.

P

8. Determine if an ECR (Early Complaint Resolution) or negotiated agreement would be
appropriate to resolve the complaint.

9. Determine if the District could improve its policies and procedures. Implement changes.

10. Work with OCR Investigators and staff to ensure access to information,

11. Focus on the needs of the District and clarify what interests the District has at stake in the
investigation. This will help determine how the District ultimately resolves 1he allegations.

Aavice of Janice Frankino Doggett, Legal Counsel for OPI 1997-99).
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Formal Options for Handling Complaints in Monlana

a Individual takes some steps,which may resolve the problem (with or without the
presence of an adult). (See informal options that follow here.)

a School District initiates some actions informally or formally to resolve the problem
(environmental scan, third party complaint, surveys, notice, training).

a Formal charges are filed under the District's Seiual harassment policy o; grievance
procedures; employees can also utilize grieV'ance procedures in the emp>yee bargaining
agreements (CBA, master agreement, etc.).

o -Individual files fdrmal charges with one or all of the foDowing:
U .S.Department of Education Ofllee for Civil Rights (OCR) in Denver
0 Montana Human Rights Bureau of tbe Department of Labor in llelena
o Equal Employment Opportunity Commission through the MBRJJ above (Helena)

a Individual takes private legal action in:

o Federal court (under Title IX or Title VII) or
o State court (stateemployment orhuman rights laws and regulathns)

8-Handling Complaints (Ind Investigations of Sexual Harassment




Informal Strategies for an Individual

a lIran individual wants to stop unwanted sexual behavior, advances or ha:-assment,they

can:
0 Telltheharasserto STOP-inclearand certainterms.

e Use "Straight TaJk Template":
"Ifeel ,when you do/did ,and |
wantyou to STOP. Hyou don't, I'll take further action to
make sure you stop."

* Trythe "Broken Record Technique":

Repeat this over and over, uif you were a broken recording,
and be sure to take along another witness, preferably an adult.

o Keep ajournal with details of each incident, witnesses present, acdons taken.

o Tell othen: tell.the fint line super.visor or sch90I official not involved. Tell any
adult you trust, and keep telling someone until something is done thout it.

o Write-s lettr to the haruser:

Whenyou did al this ti1tie
andplace /felt
.and "—

/ wantyoutoSTOP. If thisdOes notstop, | will takefurther
actWntomakesureitdoes.

Your name and the date
(Deliver inperson with anadult witness.)

a Get the District's sexual harassment and grievance policies and the contact penon's
name. Go see them, talk with them, and find out what they will do to assist you in
getting the behavior to stop.

a Hinformation action fails, file a complaint or take other formal action.

a Other strategies: counseling, peer mediation, peer counseling, or asking for an
environmental seal! othe adUtinistraton can discover the behavion.
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A Simple Flow Chart for an Investigation

Complaint/Disclosure/Report
|
(Preliminary Interviews & Analysis)

! If anonymous source
[ Planning ] try linvironmental

Supt. meets with Investigator Scan

I
[Notice meeting w/Accused J

Interview
Target/Complainant

[Interview Witnesses named ]

Fact-finding

by Complainant

[ Interview Accused ]
i

-
Interview Witnesses named ]

by Accused

—
\ Return to Complainant
Accused, or others to follow-up
on any discrepancies

L -

[Report on Investigation to Supt. ]

] ( Disciplinary actions
[ Supt. makes decision ]'/ Unsubstantiated charges

Dismiss charges
Fabricated charges

Supt. meets with Accused and Warnings/counseling
Complainant to share decision \_ Other... y
|
Remedial Action Taken Apyeal processes?J
Disciplinary Action Taken if nec. )
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Options for Handling Reports, Rumors or Complaints of
Sexual Harassment in Schools

Informal Formal

MMETVIaW -+ Interviewswtaf{, 2 Training for N 1 COMmplaints Gan»
. partiesmmo've™ ' : Studentsand :Complaintfiled: _
:Admission o : be filed at the
Action: ! : H : Staff, Families, :with District - same time with:
- Discipline : Resolution : : Classified Staff, : | !
A - l H H -
1L Counseling todfiiSHtation 1: Others . | IRYgRsipation * BomATid3ights
...J EEEE EE. ... !
________ ' ! [mmmmmmmmmd l"'l '%ﬁ e for Civil
: |gﬁ1ts
L interview 17 1.7 raining of studen tf 'rD_i;t_ri_cTc;il_es_“’ .
1 : . ————— ==
i Coaching | ! trainers for ! Third Party” :  :Legal action
gn hdolw to : '1?91_J|a_1r mservie- {  peczoozmats :complainton 1 taken in
[ ) tﬁgiroe\}/vonn ) -Hraiipg of adult Istaff observes 1 1Bpbalfof student : P& courts




1 1 I i IRehapiormeheck ! '
L o i . iview ifnee., take L
I  No source ideriifig] owillingtoke idertified: :action
Environmental Scan !

1

I

' General Noticetoall students or staff
! Individual Notice to suspected parties
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Formal Options for Handling Complaints in Monlana

Individual takes some steps, which may resolve the problem (with or without the
presence of an adult). (See informal options that follow here.)

.i School District initiatessomeactions informally or formally to resolvethe problem
(environmental scan, third party complaint,surveys, notice, training).

" Formal charges are filed under the District's sexual harassment policy or grievance
procedures; employees can also utilize grievance procedures in the employee bargaining
agreements (CBA, master agreement, etc).

" Individual files formal chargeswith one orall of the following:
o USDepartment of Education Office for Civil Rights (OCR) in EATILE
o Montana Human Rights Bureau of the Department of Labor inJ lelena
-0 Equal Employment Opportunity Commission through the MHR B above (Helena)

o Individual takes private legal action in:
o Federal court (under Title IX or Title VII) or.
0 State court (state employment or human rights laws and regulations)

Important Contact Information

« Office of Public Instruction, POBox 20251, Helena MT 59620-2501,406/444.3161
¢ MT Human Rights Bureau, POBox 1728,Helena 59624,406/444-4344,800/ 42-0807
= USDOE Office for Civil Rights, Seattle Office,915Second Ave., Rth 3310, 10-9010, Seattle,

WA 98174-1099,2061220-7900; fx:2061220-7887; TDD: 877/5212172;Email:
OCR.Seattle@ed.gov

MT High School Assoc, 1South Dakota, Helena 59601,406/442-6010

MT School Administrators, 1134 Butte Ave.,Helena 59601,406/442-2510

Catalyst Resources, 301S.0akes, Helena 59601,406/442-6927 or 431-6589

Your District Legal Counsel:

Your District Title IX Coordinator/ Title IX Team:

Others:
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Handling Sexual Harassment Complaints in a School Setting*

Disclaimer: This is one way to conduct investigations. Itis not a substitute
forthe advice of legal counsel relative to the specific situatioi;. in question.

DISCLOSURE I. Initial disclosure of information or knowledge:
A. From: To:
Student School Coi.; nselor
Parent Principal
Staff member Trusted TE acher or Staff
Another agency Title IX Coordinator

B. Allstaff who may receive a'disclosure™ should
understand who is to be notified ifthey suspect se>ual

, harassment may be occurring. (See "Effective
Int,:erviews - Guidelines" in this manual). Possible contacts:

1. Title IXCoordinator

2. Principal or Building Grievance Rep.

3. Superintendent or assistant superintendent

4. Personnel Director/District Grievanc- Manager

C. Informal resolution - ifthe problem does not a¢pear to be
severe (impactisnotsevere, orthisisaninitial inclication of
problem behavior), and if the target voluntarily aaqy -
informal resolution may be attempted. But atarget should
never be forced toconfrontanalleged harasser alone (risk of
charge of additional harassment on the part of the district).

PLANNING IL Planning once you know the nature of the allegations:

A Toprovide aframe ofreference, check district policies,
collective agreements, due processrequirements br students
andstaff,andall federal and state regulations guiclingprivacy
rightsand noticeto parentsbeforeinterviewing
unemancipated students.

B. Make proper plans and notifications.

1. Developaplanand move inatimely and thorough
manner (get started within 13 days;.

2. Decide within the grievance team:
a. Roles. First, determine who should play which
roles in the investigation (including litle IX
Coordinator, attorney for district, Superintendent,
independent investigator, counselors, personnel
officer, etc.).
b. Protective measures during investigation.
Decide what, if any, measures need 1.0 be taken to
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INTERVIEWS
and Analysis of
Allegations

protect parties involved during the investigation,
in accordance with 20-4-207 (MCA) (4) calling for
the district to protect the welfare of students and
the effective operation of the school district.

c. Identify the records, files or docum :nts that
will need to be checked.

d. Identify all persons' rights and when they
apply:

1) Privacy rights, rights when property
interests may be affected, parents rights,
and due process rights, IEP rights.

2) What/when information will be shared
with accused. (e.g. complaint, f nal report)

3) What/when information will be shared
with accuser. (e.g. complaint, final report)

3. Superintendent informs the person doing the
investigation of the nature of the alle;sations
(report, rumors), and other information available
(records, witnesses, evidence). )

IM. Investigation or "Fact-finding"

A. Designated investigator interviews the initial source
of information, the alleged victim or target of the
harassment, others identified as having sim lar
experiences and any witnesses to the alleged
harassment. Suggested questions (see interviewing and
observer's checklists in this manual):

RS o ol o o

What happened

When did it happen

Where did it happen

Who was involved

Who else witnessed the actions

To whom did the alleged victim talk

What remedy would satisfy the alleged victim

B. Document all information gathered.

Decision-next steps C. Analysis of allegations:

1. The grievance team should address: 1) I= there
indication that the allegations may be true? and 2)
if true, would the conduct be a violation of law,
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) regulation or policy? 3) What is the nature of the impact
f on the parties directly involved and any others?

2. Decision to go forward or not. Superintendent should
determine if an investigation will go forward depending
on the veracity of the allegations.

3. Follow-up with complainant/target. Shars the
district's decision re: the investigation...

a. Ifinvestigation will go forward, press for filing
of a formal complaint (if none filed ye:). Explain
the limitations on district's ability to 3o forward or
remedy without a witness who will icentify
themselves.

If no complaint

If person will NOT be identified, mak: plans with

grievance team for the steps that caa be taken:

1) Training for staff or studen's

2) Third party complaint

3) Notice to parties involved

4) General notice to staff and students

b. Ifinvestigation will NOT g) forward:

1) advise the "complainant” of the inability to
substantiate the allegations at this time, of
their right to pursue a claim with other
agencies (like OCR), and that the district
continues to take problems seriously if they
experience trouble again.

2) Meeting with accused. Depending on the
visibility of the conduct or the allegations,
you may decide to meet with 1he accused

. person to inform them that al legations were
made, but no investigation will be conducted
at this time. Reiterate definitions of sexual
harassment and prohibition against it and
retaliation against those who report
problems.

3) To all parties:

a) State clearly that if any of the parties
receive any retaliation for having raised
. this concern or assisted in interviews, they
ﬂ should contact an administrator
immediately.
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f ( b) Stress the need for confide tiality to
protect themselves and othen , including
the accused.

4. Inform parentsasappropriate, a*cording to
regulations, policies and statutes.

Investigation
CONTINUES IVV. Process for next steps ininvestigation

Meet w/ Accused A. Meet with the alleged harasser (when scheduling appointment

you can advise of their option to brirga
representative; notify parents of a minor student):

1 Revjew the allegations which have been raised in
sufficient detail so that the accused can prepare an
intelligent response.

2 Donot press the employee/student to nspond to any
specificquestionsabouttheallegationsatthistime.

3. Explain that the district will be conductng an
investigation. Explain that they will have an opportunity
torespond to the charges and provide any 3vidence
which refutes the charges. Share entire process.

4. Indicate that a second meeting will be &:heduled to
hear their response, and witnesses they w.sh to have
contacted. (Ifallegations are not serious, a second
meeting may not be needed. Gather neede:linformation
in this interview, but be sure interviewee l:.as support if
desired.)

NOTE: AB atime saver, the Superintendent can condu:t this meeting
while the investigator isbeginning other interviews.

Interview Witnesses B. Interview all potential witnesses. In fairness to the
alleged harasser and to control rumors in tlle school and
community, the investigation should be conducted in a

tlmel and thoropugh manne
1 Kerwew witnesses to any of the alleged improper

L behavior as identified by the target.

2 Interview any others identified as have similar
experiences with the alleged harasseir.

3 In the case of students, determine if thl1! parents
should be notified of the mterview, er present for the
interview. (e.g., FERPA)

4. Explain to all witnesses that you will mlliltain

¢ confidentiality within the regulations in FJ:RPA and any
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right to privacy under state constitution and laws.

( Also explain, however, that inorder to stop the alleged
harassment and to discipline the harasser if
wrongdoing is established, the district will ne d the
testimony of affected persons as witnesses. Assure the
witnesses of protection from retaliation. Ask each
witness if they will sign a statement of their mowledge
of events. Ask them if they are willing to te tify in the
presence of the alleged harasser if that becomes
necessary (note that they at no time will be expected to be
.alone with the alleged harasser). (see checkists below)

Interview
Accused C. Interview the accused:

1. Bythistime tp.e accused employee may have sought
legal counsel and have an attorney orunion
representative present with them. A student may have
representation, or may choose another pers)n to be
present for support.

2. Present the factual evidence gathered to date in the
investigation including the names of witnesi:es and the
specifics of their testimony if permission w2s given by
the witness.

3. Allow the alleged harasser to respond fully to the
charges raised, to the evidence presented, and to provide
any other evidence or witnesses on their behalf. Offer to
receive any written materials or response and include
these in the final report.

4. Indicate that you will be finishing the in, estigation by
following up on the information which they ::iavejust
provided inthis meeting.

CIOSURE D. Finish the investigation:

1 Follow up on any relevant information orwitnesses
provided by the alleged harasser.

2. Follow-up may be needed with the accuser or
witnesses to clarify discrepancies.

FINAL REPORT V. Final report and decision on action:
A. Final report. Investigator writes a final report iricluding a
summary of the allegations, how the investigation was
t conducted, all evidence obtained from all perties involved.
(See "Report Outline™ in this manual.)
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3 Decision/Action
kg B. Recommendation for action.

The Superintendent receives the report and reviE:WS

£ any other information available to the Superintendent to
determine (inconsultation with legal counsel):

™

A

= whether there is merit to the allegations,
< and if so, what action, if any, is recommer tded.

Options for findings include:
= charges are substantiated
= charges are unsubstantiated
= unable to substantiate charges (unable to prove or
disprove)
« charges are fabricated (malice involved)

C. Ifthe Superintendent finds merit to the allegalions,
th Superintendent makes decision to recomjnenc. appropriate
.diSciplinary action.

Ifrequired by policy, contract, or regulation, the
recommendation for action and evidence from the
investigation is presented to the board of trustees. The
board makes the final determination.

( All decisions for action must be made within the rnles,
regulations, contracts and policies of the cllitrict
(employment and student discipline policies).

Inform Accused p. Meetingwith accpsed. Ifthe investigation detE rmines there
isno merit to the allegations, the Superintendent hould meet
with the accused tO inform of the Superintendent's decision not to
take any further action at this time. The accused should be
reminded ofthe prohibition against retaliation. In some cases, a
warning to avoid unnecessary contact with any witnesses or the
grievant may be appropriate.

Ifallegations are substantiated, Superintendent should
explainthe decision, the evidence supporting it,ane | the
process that will be available to the accused for he.iring or
appeal (ifappropriate).

Inform Accuser E. Meet with the person who raised the allegation Hnd other
witnesses who were affected by the alleged harassment to inform
them that the investigation is completed.

1. Iftheir claims were substantiated, inform them of
that and indicate that action has been takelito stop the
harassment. Repeat notice about confidentiality and
retaliation.

17-Handling Complaints and Investigations of Sexual Harassment




2. Ifthe investigation found that the allegat .onswere

. unsubstantiated, inform them of that. Advi:;ethem of
any appeal rights if they are dissatisfied with the
outcome, ortheright to fileacomplaint with other
agencieslikethe US Office for Civil Rights. \dviseall
parties of the responsibility to stop rumors and
retaliation.

F. Ifthe investigation indicates that the charges were
fabricated, awarning or discipline against the responsible
parties may be appropriate. Check district policy End legal
counsel for guidance.

REMEDIATION VI. Remediation and Follow-up
A ldentify allparties needing remediation.
B. Identify persons to assist and implement remed iation.
C. Choose appropriate steps; plan.

. Training for staff, students, parents, etc.

. Renew "notice" to school community prohibiting
harassment and retaliation.

. Take steps to restore damaged reputations if possible.
Counseling.

. Support groups.

. Other:

D. Follow-up with alf parties in2 weeks, 2 months, and 6 mos.

1. Has the harassment stopped?
2. Has there been any retaliation?
3. Isadditional remation warranted?

E. DoanEnvironmental Scanin2-6 months asroutine check.

F. Document results of remediation and your folloev-up steps.
"This guideline was prepared from suggestions bythe compliance staff of the Montana Human Riltlits Conunission,

General CoWISel for the Superintendent of Public Instruction of Montana, Gender Equity SpeciaTi ;tat OP!,Chief
Investigator of Montana Attorney General,and consultants with the Harper Consulting Group, 1995.
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Checklist for Handling Complaints )
Date assigned

| 1 Complaint received from target or third party.

—

2 Interview target/complainant to clarify allegations.

3 Review personneUstudent/investigation records of target
I and accused (observe legal guidelines/protections).

4. Interview witnesses identified by target.

5 Ifno veracity,inform complainant & give warnings.

6 Iftargetwill notbe identified, discuss options for nextsteps.

7. Ifveracity exists, review relevant policies and plan for
further invstigation. Make appropriate notification
of parents/gua.'rdians .

8 Interview accused party.

9 Interview witnesses identified by accused party.

10 Re-inteiview target and accused if needed for clarification.

11 Generate investigation report to summarize investigative steps
and interviews taken to support/refute allegations. .
12 Administrator makes decision about further action in
consultation with Title IX Coord. (legal counsel if nee.).

13 Inform accused (and parent/guardians)
of administrator's decision and basis for it.

M.Complete documentatiop. in appropriate files.
15 Plan for remedial action (couns ling, training, etc.).

16 Begin remediation (eg.discipline, training, counseling,
formal hearings if appropriate).

17. Inform complainant investigation iscompleted and
Supt. is taking approp.action to guarantee
harassment-free environment.

18 Continue monitoring situation; do follow-up 2-3 wks.

A resource of Catalyst Resouras for use insexual harassment and investigation training, 1997 s = ————
IERRRERERERE]
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Checklist for Interview with Complainant!f arget
NOTE: When interviewing a complainant, you should be sensitive to their feelings. Consider
an interviewer of the same gender if possible. Prior tostartingthis checklist, you may wish tobegin
by having them talk about what the problem isand how they are feeling right now. However, each
itemiscritical to include inyour conversation.

Date/Initials

1. Introduction: introduce who you are, what you've been asked to do,
ask ifthey are comfortable, care for the seating arrangement, indicate you
will be taJcing notes so not looking at them doesn't mean you aren't ligening;
you will use your notes to summarize thisconversation for your report;they
may submit a written statement ifthey haven't already; reiterate their option
to have a support person present (though not participating).

2. Purpose of the investigation is"to find out what happened™:
a share the process and the policy to be used
0 share the time line for the investigation
a indicate you will be notifying parents/guardian (if approp.)

3. As..urance the District takes all problems very seriously ... a safe,
equitable learning envirorunent is guaranteed by lawtoall.

4., Promise whatyou canaboutconfidentiality:
( 0 District will protect it to the extent possible, no absolute confidentiality
a askthem to keep this as confidential as possible themselves

5. Retaliation against anyone involved in this is against the law and the
Distrid policies: assure retaliation will not be tolerated ... let you know asap.

6. Get the facu in detail: Ask then totell you what happened and how it
made then feel (IMPACT)...

a specifics: who, what, where, when, why, how it made them feel

a who elsewastold about it,knew about it, witnessed it

a how doesthis atect them, their ability to study or participate

a whatwould they like to see happen to make it right (noguarantees)

___ 7.Who else should we talk to about this:

3What do they need during the investigation: protection from specific
retaliation they fear, reassignment, evaluation/test reassignment, counseling.

9 Closing: Secure written materials, evidence, and a signed statement or
complaint;ifwill not beidentified your actions may be limited;their name will be
share with the accused; never have to be alone with accused; ifquestions or

retaliation occurs, call you asap; you 'll be notifying parents (ifapprop.);
( remind them of the next steps in the process.
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A possible script for the “cold call”... your call to ask someone
to talk with you in an investigation interview:

o Your name
Who you are working for...

o Looking into allegation of inappropriate behavior

b, T o I
o

o Need to talk with you on at

o Please bring aleng any written information, journal, documentation, or
evidence you think I should see.

o Can reach me between now and the interview at:

A k Kk Kk K

Topics/questions that may come up:
o Bring a support person... okay for:
* elementary students
= for adults who are alleged harassers
= for students under stress
= for students when law enforcement is present
= for students in special populations, at-risk

J—

o Tape record the interview... okay if both of us record and if we¢ exchange
copies of our tapes asap after the interview.

P

a Submitting a written statement — okay, encouraged. Bring to the interview.
a Support person able to speak —no. This is their interview only.

o Assure that their needs will be met for coverage of classroom, release from
class, alternate transportation, etc.
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"The Interview Preamble"
Investigatorsshould...
a Introduce themselves;
o Explain what the investigation isabout;

Emphasize thatthey haven'treached anyconc.lusions;

o

Overview and explain the investigation proce s;

o

Tell intervieweeswhere they fit into the process;

o

a Stressthatthe partiesbeing interviewedshould notdiscuss
the matter with anyone;

o'Explain that retaliation is prohibited;

o Explain thattheywill betaking notes,orrecording,and
.thatthe notes will be used by themtowrite theirreport;

o Make sure they are comfortable before beginr ,ing.

Investigators should NEVER:
a Reveal unnecessarily the names of others being interviewed,
a Discuss their personal opinions regarding the merits of tl1le complaint;
a Counsel the person being interviewed. Refer them toemployee
assistance programsor the counseling services;

C a Neglect importance of the interview seating arrangement (“squaring
up"or“facingup" can cause defensiveness).
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Questions for the Complainant/Target

Start with some simple, easy questions... how are you doing today? Have any problems
getting to our interview? Doyou have arrangementsfor your classes/job duti %?

Please tell me what happened Start at the beginning and try to be specific.

What exactly did s/he say and do?

Wtere did slhe touchyou? How did s/he touchyou?

Wtere did the incident(s) occur? Wren? Doyou remember the datels? time!:-? How long did
theylast?

Did anyone see what happened or overhear the comments? Who?

How didyou respond? -Did you him/Jrer youfound the behavior/comments dJensive?

How dten did ihishappen?

If it happened more than once, please describe each incident. Did itget wors? each time?
Didyou talk toanybody immediately after the incident? Who?

Doyou have any cards, notes, emails, letters or memosfro mhim/Jrer that woi Id be releVQI)t?
Do you keep adiary or ajournal? Did you write about this?

Doyou have an y ideawhy slhe would do this?

How Wouldyoultlziescribeyour relationship with him/her before this happened:'

Have you ever had a.friend.ship or romantic re/ationship with him/her? How rong? How did
it end?

Have you reported thistoanyone else? A teacher? A supervisor? An adminitrator? What
didtheydo?

How areyoufeeling now? Whatimpact has this hadonyou? Have you had,111.Y problemsas
aresult d this?

Have you received any threats or behavior designed topressure you since yen - reported this?
Whatwouldyou like tosee happenasaresult d thisinvestigation?

Whatdoyou need duringthisinvestigation?

Is there anything elseyou would like to tell me about that | haven't covered?

Others:

vJ A\ fromtheexcelkntresourcesinlnvemJCtlling SuuadHara.nmmt. 1J&J, Thompson Publishing* 3roup, 2001 . I
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Checklist for Full Interview with Accused
NOTE: This full interview can be handled during the first interview with the accusexl if: 1) the allegations are
f not serious or the conduct severe, 2) the accused has been notified of their option to t ave support person
present, and 3) time is of the essence for collecting evidence or preventing corroboration among parties.

The lead questions might generally be:

- “How are you doing today?” o

- “We have received a report/complaint/allegation that you have... (give in detail so the individual

can prepare a response)”
- “Before we start, there are some important things you need to know.”

Dte /Initials
1. Responsibility of the school to take all reports
of possible harassment seriously and promptly
investigate, and stop any harassment found. _

2. Against the law to retaliate against anyone involved
in investigation, including people who assist. _ X

Confidentiality —_—
need to keep confidentiality themselves
district will protect it to extent possible
no re-disclosure of info about this complaint

3

4. Purpose of investigation is to “find the facts”
share process and policy to be used
{' __ share time line

will be notifying parents (if approp)

5. What comments and information do they have about the
alleged behavior? (get specifics); who else
should we talk with?

6. If deny allegations, “Why do you think this person(s)
is making these allegations?

7. Warn to avoid ANY unnecessary contact with the
accusing party(ies) - no phone calls, no notes, no
requests for meetings (it may appear as retaliation).

8. Ask what they need during investigation :

___  a. protection from specific retaliation
__ b.reassignment
¢. evaluation/test/appraisal reassignment
d. counseling

9. If questions, problems, retaliation, contact:

g 10. Proper notification of parents/guardians if appropriate.

A resource of Catalyst Resources for use in sexual har t and investigation training, 1997.
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r ) General Questions Tor the Accused Harasser

r > Start with some simple, easy questions... haw are you doing today? Have ar.y problems
getting to our interview? Doyou have arrangementsfor your classes/job duties?

> An allegation has been made thatyou behaved inappropriately with 'Jt ?
Can you tell me what happened? And canyou be as specific asyou can?

)>-  What exactly didyou say toher/him?

)i

)>- Whatwas their response?

> Wheredid thishappen?

Did you touch him/her? If so, where and how?

Y

> Didanyone see or hear what happened?

> Didyou mak.e anypromises or ather comments (threat9?

y> Didyou say anything that could have been misunderstood by him/her?

y> Hasslhe eversaid/ done anything that would make you believeyour behavio-waswelcome ?

y> What isyour relationship with (the complainant}? Have you ever 1>eenfriends?
dated? If it ended, how and when did it end?

)> Do Yyou supervise the complainant? Doyou have input into their evaluation! Haw dten do
you work together?

Did anything trigger this event?

Y

)
)> Didyou talk with anyone after the incident? Who?

> Wereany parts of the allegations accurate? Which? Please respond to the other parts.

y> Ifitisn'ttrue, why doyou think slhe would say ithappened?

> Has anyONE ever spoken toyou aboutyour behavior inthepast? Who?Aboll twhat? What
wasyour response?

y> Is there anything elseyou would like totellme? Whoelke should I talk toab.mt this?

)> Youknqwthat retaliation against anyone irrvolved inthisinvestigation, inclucling the

complainant andyourself, isagainst the law and this District'spolicies. Let .ne know asap if

you hear or witness anything thatfeels like retaliation or adverse pressure, oi::ay?
)> DO NOT: put words in their mouth; try to trick them; shy awayfrom difficul’ questions; be
surprised If they deny the a/legations, ask "Whywould sihe say thatyou did tiat?"

More specificquestionsrelative tothe circumstances should supplement these general questions.
| Ad8Deid frOOQi the excellent resources m Invutigatilg&XilOl Harrd.Jsulfellt.2d &1, THOIDPOOI1 publliliiog Group. 200U
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Checklist for Interview with Witnes:;
NOTE: The witness is not provided names and specifics of incident(s). They can be t->Id that the interview is
( regarding a complaint of sexual harassment of which they are not being accused. Inf<onn them that their name
has been given to talk to with respect to some (or a) complaint/report of sexual haras:;ment.
The lead questions might generally be:
- "How are things at "

- "Are there any behaviors or actions which.you have found to be hurtful or inappropriate?"
- "Before we start, there are some important things you need to know."

J2A! :e /Initials

1 Responsibility of the school to take all reports
of possible harassment seriously and promptly
investigate, and stop any harassment found.

2 Against the law to retaliate against anyone involved
ininvestigation, including people who assist.

3 Confidentiality
need to keep confidentiality themselves
district will protect it to extent possible
no re-disclosure of info about this complaint

4. Purpose of investigation is to "find the facts"
share process and policy to be used
( share time line
will be notifying parents (if approp)

5 What information do they have about alleged conduct.
(specifics);who else should we talk with?

6 Tell them that name of complainant and witnesses may
have to be shared with accused.

7. Confrontation with alleged perpetrator will notbe
needed at this time, but may be necessary if there is
a hearing - others will be present (neveralone).

8 Askwhattheyneedduringinvestigation:
a. protection from specific retaliation
b. reassignment
c.evaluation/test/appraisal reassignment
d. counseling

9 If questions, problems,retaliation, contact:

10.Proper notification of parents/guardians if

appropriate.

A resowce of Catalyst Rescurs for use in sexual harassment and investigation training, 1997.
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Questions for Witnesses (anyone with relevant know ledge)

> Start with some simple, easy questions... how areyou doing today? Have any problems
getting toour interview? Doyou have arrangements/oryour classes/job du.'ies?

Have you ever seen anything inappropriate occur between <md 2
Whatdidyou see/hear?

Whatdid eachperson say? Do? Haw did (the complainant) respond?

Whatwas the attitude of (the accused)? Wasslhejo/ring? Threatening?

Didyou participate in the incident How? How didyou come tosee what hc.ppened?

Did anyone else see or hear what happened?

Didyou talk toanyone after seeirg/hearing d the incident(9? Who? What'fidyou say? What
did they say or do?
> Did either party talk toyou after the incident? Whatdid theysay? How did slhe appear to

VVVVVYVYV

you?

> Whathas beenthe effect d this on (the complainant)? On (the accused)?

> Haveyou ever seen (the accused) behave thisway before? Ifso, when? Wii'whom? What
happened? Did anyone complain?

> Whatisyour understandingd theirrelatiip? Hasitchangedrecently?

> Have you seen or heard (the accused) do or say anything similar before? Whatand when?
Withwhom? Did anyone complain?

> Doyou know any reason (the accused) would think his/her behavior was welc :ome?

> Doyou know any reason why (the complainant) wouldfalsely accuse (the QCj:used)?

> Whatisyour relationship with both d thesepersons?

i ;> How has this incident affected you?

L > |sthere anything elseyou would like me toknow that | haven't C<JVered?

LI > You know that byassisting in thisprocess, you are protec tedfro m any reta/ic ‘tionfrom
anyone. Ifyou receive or witness behavior towardyourself or others that's i1tended to
pressure you because you ta/lced with me, willyou contact me asap?

» Others:

Adapted fromtheexcellentresourcesinkrVe.Jtigating Sat4al HartU31MIIt, 1d&I, Thompson Publishi-igGfoup, 2001.
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Checklist for "Environmental Scan"

( NOTE: When you interview for an environmental scan (following on rumors, for example), it is most
important that you do not pollute the information by asking directly about sexual harassment and/or persons
allegedly involved in the incident(s). Begin by asking about how things are at (locatim). After finding out
about how they feel about school/workplace, you can ask them if they have any conoems. Then you can ask if
they have observed anything which could make them feel uncomfortable or intimidated.

If,during the scan, an interviewee brings up feelings or concerns about harassmer t, you can pursue those
specifically, using the types of questions appropriate for a witness.
De; te /Initials
1 Explain you are there to check how things are going in the
school orworkplace.
2 Refrain from leading questions which identify an incident
or individttals under investigation.
3 Ask ifthey have any concerns they would like to share.
4. Ask if there are particular persons you shouid talk to who
might have concerns.
5 Ask ifthey have observed any behavior that is "not okay"
{ or intimidating in the schooUworkplace.
6. Ask if there are any rumors which need to be looked into.
7. Review what they have shared and thank them. Encourage
themtoreportanythingtroublingto
7
Aresouree of Catalyst Resources for use insexual harassment and investigatio:1training, 1997.
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{ A Word About Taking Notes and Recording

«« Experts differ evenly about whether or not you sholild take
detailed notes. Solid notetaking can demonstrate you did all
you could to address a complaint and take itseriom1ly.

s« Some experts recommend witnesses sign your transcription of
the interview notes. Others advise that high degrees of
documentation are not necessary since most cases don't go to
court.

e« A guideline: the more severe the alleged conduct, tlle more
detailed your notes should be.

-« Ifyour notesaren't legible, transcribe them.

«« In the investigation report, summarize your findings with
guotes and sights from your interview notes.

«« Keepyour notesafter summarizing and writing yollr report!
Keepwritten and signed statements of witnesses!

¢ YOou might not insist that everyone your talk to .signs their
statementsee it can indeed be intimidating.

-« BE OBJECTIVE when taking notes. "Just the facrs, man/sir."
Hyou believe someone is lying, then take detailed notes about
bow they appeared rather than your judgment that they were
lying: "her bands were shaking and she averted ere contact,
repeatedly clearly her throat"”

e Don't use a tape recorder unless the interviewee insists on
recording it him/herself. Then swap copies of tapei. Recording
intimidates; machines fail; transcription is lengthy and
expensive.

Adapted from the excel.lent resources ininvutigating Saval Harcu.mwnl, I Ed. Thoinp9on PublUI .ingGroup,2001.
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How Sexual Harassment Aff ects the Victim/Target |

Physical Effects

Stress-related physical symptoms and

problems including:

= acne. skin problems

- changes in body weight

= colds; sore throats;frequent illness

«dependence on alcohol or other
drugs

« headaches/stomach aches/backaches/
other physical aches and pains

< illness

* nausea

« sleeplessness/sleep disturbances

- ulcers, diarrhea,intesl probiems

« sudden changes in patterns of dress
(e.g.,"hiding" behind bulky clothing)

Emotional Effects

- anger

 anxiety

« confusion

« depression
 detachment

< embarrassment

e fear

- feeling degraded

- feeling intimidated
- feeling powerless
« feelings of dread

« guilt

= hopelessness

e humiliation

- irritability

« isolation/withdrawal
« loss of trust in others
« low self-esteem

* mood swings

« self-blaming

« self-doubt

« shame

e stress

School Performance/Experience Effects

= absenteeism

= "acting out" (behaving inappropriately
to get attention)

» damaged reputation

« delayed graduation

= drop in quality of school/job work

= dropping a class/leaving a program

 dropping out of school/quitting

= inability to concentrate Ifeeling
distracted

« loss of friends

< loss of trust in the educational system

= lower grades/evaluations

« switching classes/tearr sf activities

< switching schools/job :;ites

= switching work-study assignments

« tardiness/ truancy

« loss of privacy

<avoidance behaviors with friends
or certain teacherslstaff

e increase in rumor-mill :ictivity

Future Effects

« continued inability to trust others

= continued stress-related physical
problems and symptoms

< loss of job recommendations

= loss of recommendatio::tS for college
admission or continuing education

« lossof careerand job opportunities

< loss of economic oppoltunities

Job-Related Effects

« loss of income

= lossofjob and employ1?e benefits
including unemployxmnt insurance

« loss of promaotiona | opportunities
and job-related educational opportunities

« loss of job skills

« reassignment

- dread of work

« distraction from tasks

< inability to work

e drop inwork quality

« loss of job recommendations

« absenteeism

e tardiness

Adaeted from Sexual Harassment 2nd Teens,Susan Strauss,
Spint Publications, 1992.
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Wrapping itall up..e The Investigation Report J

Heading: To whom does the report go? What is the subject? Is it
confidential or not? What is the "Re:" line -case, incident, complaint under
investigation?

Background:

I. Write asummary paragraph including the date of the
report/complaint, andwho filed/madeit.

2. Name theauthority" (law, poHcy, regulation, etc) that appears to
be involved with this alleged behavior (Title IX, District Policy on Sexual
Harassment or Equal Educational Opportunity, Title VII [empll>yment
equity], or state laws) -quote the relevant portions of the law cir policy
whenpossible.

3. Insummary, describe the investigative process that was used: on
whichdates,which personswereinterviewed, phoneorin-person interviews
used, etc. Include adescription of any special circumstances: anyone who
declined or refused to be interviewed , use of interpreters or special
assistance, other sets of notes that were taken by others, presence of
attorneys or law enforcement.

Allegations: taking each allegation, individually ...

|. Specifically describe each allegation.

2.Describe what you believed happened and the supporting comments
(verbatim please) from various interviewees.

3: Describe specifically the impact of the behavior onthe complainant
or target, and on others.

4. Summarize what you believe happened, whoyou believe is
credible, and whether or not you find itaviolation of policy or
law/regulation.
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Findings:
1. Determine which allegations you:
a. cansubstantiate;
b. can refute or disprove;
c. areunabletosubstantiate oneway ortheother;
d.believe have been fabricated.
2. Yourstandard is“apreponderance oftheevidence"in
substantiating allegations (more evidence to support than to re:fute).
3. Finally, statewhetherornotinyouropinionasaninv.: Stigator, the
substantiated conduct was a violation of policy and/or law or regulation.
4. Describe any special concerns you have for retaliation and why.

Options for Remediation (optional):
Identify any suggestions you have for remediating the environment,
remediating/supporting the major parties, trajning,and monitoring future

( situations.

Attachment:'
Attach copies of all related written statements, material tvidence,
policiesand laws relevant to the situation, memoranda, etc.
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x Afew Tipswhendoing inquiries or investigations...
(taken from OCR 2001Guidnce on Title 1X)

Some advice indetennining credibility of an individual ‘s report or response....
Indetermining credibility assess:

e The level of detail and consistency of each person's ace ount to
T determine who's telling the truth.

= Is the corroborative evidence lacking where it should logically exist?
(Note however, that the absence of witnesses may also be evie:lence of
fear or\Blwillinghess to step forward.)

= Is there evidence or documentation that the accused harasser hes
harassed others in the past? This may lend credibility to the cwTent
grievant.

f e Is there evidence - of false or fabricated accusations being made
previously by the grievant/subject? Th.is may weaken the credibility of
their current complaint.

= |s there evidenc of the target's reactions. after the harassing behavior
occurred, such as writing it down, telling others, leaving the :ituation
abruptly, avoidance behaviors? (Note that some behaviors :nay not
appear until days or weeks after the harassment, especia y with
students.)

» How quickly was the report filed with appropriate authorities? (Note
that retaliation can inhibit or even prevent people from filing p:omptly,
or people may not file promptly because they have reasonab:e doubt
that the authorities receiving their concerns will not believe thei n.)
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What do you need to know?
y Qpial!/s(

FACTS -What happened inspecific details? 7 \

1.  WHO, WHAT, WHERE, WHEN, WHY, WHO ELSE

WAS TIIBRE? D) o
Ssour®

Handout

Can you construct a "verbal photo" of the incident, pattern
of the behavior or conduct?

2. Was the behavior "sexual innature" or directed because of tht!target's
gender? How so?

3. What do witnesses or other "players™ in the incident say about what
happened?

4. What are indicators the behavior was "unwanted" or "'unweJcomed"?

NOTES:

IMPACT - 8 what that this happened?

1  WIJat does the target say is the impact of this behavior on tht m?

What is the impact on witnesses, the school climate, the com munity
(onstudents, teachers, staff, administration, community,
parents/families, or others)?

2 What are the comments from others (co-workers, faeulty,
administration, community, clients, students, parents, public . others)
about the impact of effects of this ehavior/incident/pattem of conduct?

3 Isthe behavior "unreasonably interfering"with the target's educational
program/benefit/participation?

4.  What factors cotribute to the "severity" of the behavior? (see OCR
guidance)

NOTES:
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CONTEXT and ANALYSIS- What happened before? How do I iaterpret
what I have just learned?

1. Is this behavior part of a pattern, or possible to become a pattern? C'r was
the behavior pervasive in the target’s environment?

i 2. What is the history of interactions between the persons involved?

% 3. What is the record of prior disciplinary action (including verbal warnings) of
the individuals involved?

¥

t 4. Is there evidence of retaliation?

5. What are the legal authorities related to this complaint (district policies, state
and federal laws, employment agreements, standards of professional conduct,
student or staff discipline policies, etc.)?

6. What is the attitude/motivation of the accused (denial, apologetic, confused,
unaware, aggressive, apothetic)? Had they made any effort to correct a
similar situation after communication with the district?

; ( NOTES:

ACTION - What decisions or actions should be taken?

1.  What did the target request as a “remedy”?

2. What specific conduct or behavior should be stopped?

What changes do you recommend or direct to be improved?
. 3. What resources will you provide to affect these changes (workshog's,
) counseling, monitoring, mentoring, retraining... for accused & the school)?
. 4 How will you determine that the individual has been successful ir meeting
3 your directed changes?

5.  Have you double-checked all required procedures, rights, guarantezs, etc., and
have you met them as required?

6. How will you protect against retaliation?

€ NOTES:
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Investigating Allegations of Sexual Harassment
"Sorting through your information™

Sexual Harassment is..

1 Unwanted or unwekomed (from the target's perspective):

- was unwekomeness communicated Handout
directly?
indirectly?
inferred?

= should it have been assumed?

2. BehaVior of a gender-directed or sexual nature:

« what-is the nature of the behavior(s)
sexual?

directed at someone because of their gender?

pcu:t of a pattern that includes sexualized behavior?

3. Severe,pervasive or persistent enough to interfere with learning /working:

= behavior severe by OCR guidelines?

- part of a pattern or accumulated effect that together issevere?
= impact on target, witnesses, others?
= degree of interference with working or learning activities?

= severity factors present eSizeand location of school
= Age and sex of harasser and target
« Frequency and severity of conduct (eg.entrapment)
= Presence of threatening behavior vs.humiliating conduct
= Regularity
= Degree of interference with school
< Adult involvement, especially if in authority over target
< Inconcert oralone
« Intentional vs. accidental behavior
« Pattern and duration
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Information to Share with Student5/Staff

Whatyou can expectif You are Harassed

1) When reporting the incident you have the right to:

a) have someone of your choice present with you when you talk to the
complaint manager (a friend, parent, school employee, counselor,
coach, etc.).

b) NOT CONFRONT the harasser alone at any time.

c) be listened to and taken seriously.

d) stop the interview and take your complaint to another administrator if you
believe your report or complaint is being handled inapp opriately.

e) get a copy of the district's harassment and grievance policies.

O share what you need to feel safe and comfortable during the investigation.

2 You can expect that:

a) your complaint will be taken seriously and investigated promptly and
according to your district's grievance procedures.

b) every effort will be made to handle the complaint discreetly .ind with as

much corlfidentiality as possible.

c) your name will be provided to the harasser when they receiYe the

complaint.

d) the investigation will being immediately and be completed in a timely

manner. "

d) you will be informed as to the progress of the investigation.

e) you will be informed as to the result of the investigation.

O you may have to testify in front of the harasser in the presence of the

appropriate authorities. You will have the right to have someone of

your choice present with you. At NO time should you ever ha-le to be

with the harasser alone.

g) when indicated remedial steps will be taken to stop the harc.ssing behavior.

h) all persons included in the complaint will be warned that retaliation of any
form related to the complaint will be responded to in a severe

disciplinary manner.

i) you will be given the name of someone to contact during thE
process for information, assistance or to report retaliation.

j) your parents/ guardian may be notified during the process in accordanc
with state and federal requirements.
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What you can expect if you are Accused

1) When receiving a complaint against you with respect to sexual hanssment, you
have the right to:

a) have someone of your choice present with you when you talk to the
complaint manager (friend, parent, school employee, teacher, coach,
counselor, etc.).

b) be given the name of the person making the complaint.

c) be given the specifics of the allegation(s).

d) be given the opportunity to respond to the allegation(s).

e) provide the names pf persons to whom the investigator may want to
speak and/or interview.

f) be able to share what you need to feel safe during the process.. and be given
the hame of a contact person for information, assistance or to report
retalia tioil.

g) a copy of the grievance and harassment policies and the proc edure that
will be used to process the complaint.

2) You can expect that:

a) theinvestigation will begin immediately and be completed batimely
( manner.

b) you will be warned not to contact the person who filed the c:>mplaint.

c¢) you will be informed as to the progress and the result of the investigation.

d) all persons included in the complaint and investigation will be warned
that retaliation of any form related to the.complaint will be responded
to in a severe disciplinary manner.

e) if warranted, remedial steps will be taken and could include suspension
and lor expulsion.

f) if warranted, the complaint and remedial steps will become part of your
school discipline record.

g) your parents/guardian may be notified during this processaC'cording to
federal and state requirements.
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Effective Intake Interviews - Guid elines

r When. an individual comes to you as a trusted teacher, advisor. or ;idmin istrator.
remember these guidelines for these important conversations:

~h

DO «Beagood and attentive listeneF.
« Let them know you take their concerns seriously.
I Stay positive and supportive, even accompanying the person
to the office of the individual who can help.
« Keep copies of the district policy and grievance procedure.
*Know the name, location and phone number of the
Title IX Coord., grievance manager, and counselors.
» Keep wrinen documentation of your conversation!
« Follow up with the person in 5-7 days; again in 2 weeks.
DON'T * Intenupt.
*Ask leading questions (can be answered with a "yes" Or a "no").
» Malec "chilling comments" like:
"What did you do that brought this on?"
"You know it'syour word against theirs."
"Youreally can't handle this yourself!"
The GOAL is to be supportive and get just enough
information to refer or assist the person appropriately.

A "Short Interview"...

( « Stay emotionally connected: "How are you doing? Is something
bothering you that I can help you with? Tell me about it..

« Talce r;eport seriously: "This is obviously important to you. I'd
be glad to listen - is now a good time?"

« Be clear about harassment: "We have policies against that."

With younger children: ™You have a right to come to school
without being afraid..."

< Ask non-leading questions: "What happened then? Who else vras
there? What did you do then? How do you feel now?"

T » Referral and Accompany:
"I'm not the person who can be the most helpful to yoll.
has been great help to lots of people who have -aced
this same issue. Let's go to that office; I'll go with you."

* Follow-Up: "Ifthat doesn't work, please get right back to
me and we'll figure out what to do next."

 Offer policy: "Here is a copy of the district's policy. Let's
look at it together."

* Document: Makeneeded reports to Title X Coord. or grievance mana sct.

Adapted from Educators’ Guith to Controlling Stxual Harassmtnt, by Thompson Publishing Group. 1993.
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Appendix C: Sexual Harassment and
Abuse Definition and Sexual Harassment Continuum



These notes incluie ddiniti ons,
examples, legal cise updates,
district responsibilities, and
optionsfor hand/ ng harassment if
it occurs. Keep thesefor future
reference andfor sharing with
others. They are.for guidance on
"bestpractice” a.Jdare not a
substitute for the uivice ofyour
own district legal counsel.

Working Definition

Sexual harassment isunwanted behavior of asexual
or gender-directed nature (githerverbal, nonverbal, visual
or physical) that unreasonably interferes with work or learnil 1g.

Federal Demitions and Guidelines

, Title VII of the 1964 Civil Rights Act (enforced by the EEOC) defines it as:

unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature.

This behavior constitutes sexual harassment when one of these criteria are met ina work or
learning place:

Criteria 1: SubmissiOn to such conduct is made either implicitly orexplicitly «
acondition orterm of employment or education. (Quid Pro Quo - "this for that")

Criteria 2:  Submission to or rejection of such conduct isused as a basis
for employment or educational decisions affecting
an individual. (Quid Pro Quo)

[Key: once s enough. Liability: Strict liabilityfor employer ifsupervisor isperpetrator; "if
knew or reasonably should have known"for adult tostudensituations; unclear if QPQ can
apply tostudent peers.]

Criteria 3: Such conduct has the purpose or effect of unreasonably interfering with the
individual'sperfonnance or creating an intimidating,hostile or off msive working
or learning environment. (Hostile Environment)

[Key: severeand pervasive. Liabilityfor adult-to-studentbehavior: "ifan official with
authority totake correctionknew about itandfailed totake appropriate action. Liabilityfor
student:student: ifofficial knew about it and responded with "deliberate indiffaence. ']
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Legal and Policy Authorities

Title VII of the Civil Rights Act of 1964 provides protection from sex discrimir ation in
employment. (EEO process available through Montana Human Rights Commission.) r

Title IX of the Education Amendments of 1972 (enforced by the U.S. Departrr ent of
Education Office for Civil Rights) prohibits sex discrimination (including sexual harassment) in
educational programs receiving federal funds. Title IX required the ooual treatm( nt of students
andthe OCR enforces tliis with audits of schools, and action on complaints filed hy students,
teachers, trustees, and parents. OCR defines itas:
"...verbal orphysical conductofasexual nature, inposed on the
basis of sex, by anenployee or agent of arecipient (school district) ]
thatdenies, limits,provides different, orconditionstheprovision
d aid. benefits, services or treatment protected under Title IX."

'§106.8 DesignoJlon ¢ responsibk employee and adoption of grinancl ! procedures.

(a)...Eachrecipient {district) shalldesignate at least one employee to coordinate
its efforts tocomply withand carryoutits responsibilities...including all} investigation
 any complaint communicated to suchrecipientallegingitsnoncompliOJicewith this

part. Therecipient shall notify all its studenJs and emplot?es of the name office address
and telephonenumberofthe employee appointed...

(b)... Arecipient shall atk>ptand p ublishgrievance procedures pr<widingfor
prompt and equitable resolution of student and emploee complaints alle!ling any action
which would beprohibited by thispart. " (34 CFR 1068, Title IX regulation, Federal
Register,Vol.45,No.92,May9, 1980,

Montana Haman Rights Laws and Regulations

Inaddition to these federal laws,the Montana Hwnan Rights Act implementing Regulations,
SubChapter 100n Sex Discrimination in Education (ARM) excerpted here, prohibits sexual
harassmentand intimidation:

2491002 DEFINMONS...(9) "Sexualharassment™ means wiwelcome sexual adV81I(;t:, requests for
sexualfavors. and otherverbal orphysical conduct ofasexual nature. (10) "Sexual intiJJJdatioo" means
anyum:easoaable behavior, verbal orDODverba which hasthe effect ofsuljecting membersof either sex to
hwniliatioo, embarrassment or discomfort because of their gender.

24.9.1003 'raEATMENT OF SIUDENTS..(3) No student shall be subjected to sexual intimidation or
harassment by any school employee or by the effect of any school policy or praaice whetiany employee or
agentofthe educational institution knew or reasonably should have known ofthe activity, policy or
practice. Nostudent shall be subjectto sexual harassment or sexual intimidation by anoll &r student on
school-owned or controlled property oratanyschool sponsored or supervised functiom tcactivities when
any agentoremployee of the educational institution knew or reasonably should have knoNO of theactivity.

Yourown School DistrictPoliciesandProcedures:
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The Montana High School Association and Montana Officials Association:

"The MHSA believes that all individuals should be treated with respect and dignity. Shcdents should bable
toparticipate inMHSA sponsored activities inan environment that isfr eefrom sexual hara.ssm.mt ond sexual
violence. Each member school isresponsiblefor takingsuch action and enacting such policies a.s may be necessary
toaddressincidenJS of sl!Xllal hartwment andsl!Xllal violence and toensure thatanenvironmelrjfree of such
prohibited condvct i.Jmainlained Any member school which sponsors or to/erate.ssuchactiviO ISsubject to

expid.tion ttom the MHSA-" (MHSAHandb'X1k)

"TheMontana Officials Association believes thaJ all ilsmembers should strive toprovide ahealthy, safe
andappropriate environmenJ f« athleticoompetition. Thisphil03ophy dictates thateach ndivldual involved with
intencholastic competitionbe treated with respect and dignity. An integralpart of acontest of)1clal'sroleis
awareness of what behaviors orpracticesare considered unacceptable. Thefolluwing informallon identifieswhat
iJ considered wrongful condvct, bothonand off the contest arena and said condvct ishereby p1 ohibited

Saval/grpert(!!l is afonn ofscx discriminalioo, Which violates fcdenl law. Sexual harassmei<t isillegal Sexual
baras:smcntincludes requests forsexual favors, sexually moti"*'<I pbysicaJ c:oodud, orother vabal or ph}sical conduct or
communication of asexual 0ANM:.

SexualinlimH/alion iscood UCt, wbichsubjeccs members ofeitha-genda tohumiliation, embarnssmenl, ordi5'X)Olfori.

Sexual intimidation CID be vcro.J ornooverbel .

Swlglvtolmeg is an actof physicalaggression thal includes a sexual actor sexual intcoL. Scxw | violence could
include, butisnot limited to,touching, gJ&bbhin& or patting another person'sintimate body part,coercive s xual touching. or
cOercivc sexual intcn:ounc. Usingfon::corthemn:.t of force toengage in sexual touching or sexual inten oursc also coostiMcs
sexual violence." (M}JSA Handbooi.)

Critical Court Decisions

Franklilf v.Gwilf ndt CoSchools, USSup Ct1992: The first Title IX cise to reach the
high court (sexual harassment of astudent by ateacher/coach), thisdecision fow1d that
individuals may now sue school districts for damages in complaints of intentional discrimination
in schools.

Gebser vLago Msta Schools, USSup Ct 1998: This case established t11e standard for
liability in teacher/staff-to-student harassment cases -a district is liable ifan off cial has the
authority to take corrective actionhas actual notice.andis deliberately indifferent to it

Davis v.Monroe, USSup Ct1999: Districts will be liable for peer studt nt harassment if
officials knew about it and responded to it with "deliberate indifference™: ifscho .ol officials
have strong policies, training,and take reports seriously,they are acting appropriately.

Jackson v.Birmilfgham Bd Educ., USSup Ct2005.: InaMarch 2005 clecision, the US
Supreme Court held that school employees may sue school districts for disciplinary action taken
againstthem asaresult of their complaining about discrimination or sexual hara::sment of others.
Schools are advised to prepare themselves for a potential increase in Title [X litigation by
seeking legal advice and better training staff.

Post-Davis Tips for School Districts:
- Policies with clear definitions and procedures are followed in reporting/hand N g complaints.
« Students are trained and understand what constitutes harassment and where to 10 to report it.
« Teachers, staff and otlier employees bow what to do if they witness/receive 1 complaint.
« Responseis prompt when complaints arise; behavior is stopped and recurrene e prevented.
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BASIC RESPONSIBILITIES : IDENTIFY it, STOP it, then PREVENT its Ecurrence.

1. Adopt a Sexual Harassment Policy, and an effective Grievance Procedure.
Publish in student, staff and family handbooks and notices. Publish name
and location of complaint managers and Title X Coordinator .

2. Establish guidelines for site personnel on handling reports, cornplaints and
disclosure.

3. Provide regular on-going training for staff, student, family me 1Dbers, and
volunteers in all district programs.

4. Clearly prohibit sexual harassment and abuse and remind staH,students and
volunteers of the sanctions for misconduct.

5. Provide prompt, equitable, and remedial action and investigati on of all
complaints.:

6. Prohibit any form of retaliation against persons bringing reports or
complaints,oragainstanyoneassisting inaninvestigation .

7. Provide remedial action including mediation, counseling, retraining,
monitoring and follow-up to insure that misconduct bas stopped.

Informal and fonnal chanaelsforresolving problems:
Many student-to-student harassment problems can be solved informally. Informd procedures do
notmean the district doesn't take them seriously. But informal measures have advantages:

- processes are less frightening, less litigious, and less costly;

- confidentiality is easier to protect for all parties;

-publicity isless,and peer pressure may be less;

- process can be educational for perpetrators;

-processislessadversarial -less"yourword against-theirs";

-sanctions used can be more creative and effective.

NOTE: Informal processesareonly possibleifthe partiesvoluntaril;1agree.

)}
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Handling Complaints

Formal procedures may be initiated at any time during informal measures, or initiated without
taking any informal steps:

I.File aformal complaint inthe district's grievance procedures.
2. Ifproblemisstaffrelated, personscanfileacomplaintintheir
employee agreementprocedures.
3. Fileaformal complaint witlr the Montana Human Rights
Bureau (either under state lawor federal law with the EEOC).
4. File civilaction in federal court (under Title 1X) or state court (under
Montana Human Rights Act).
5.Fileacomplaint with the U.S.Department of Education, Office for
Civil Rights (under Title IX)in Seattle (note this is a new office assignment).

Important Contact Information

= Office of Public Instruction, POBox 20251, Helena MT 59620-2501,406/.144-3161

* MTHumanRights Bureau, POBox 1728, Helena 59624,406/444-4344,800/542-0807

= USDOE Office for Civil Rights, Seattle Office, 915 Second Ave.,Rm331(1,10-9010,
Seattle, WA 98174-1099,206/220-7880; fx:206/220-7887; TDD 2061220-7907; Email:

OCR.Seattle@ed gov

= MT High School Assoc., 1South Dakota, Helena 59601,406/442-'010

e MT School Administrators, 1134 Butte Ave.,Helena 59601,406/442-2510
= Catalyst Resources, 301S.0Oakes, Helena 59601,431-6589

= Your District Legal Counsel:

= Your District Title IX Coordinator/ Title IX Team:

e Others:

cotalye.
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SEXUALHARASSMENT
A Continuum of Unwanted Sexual and Gender-directed Behavior Patterns
VISUAL VERBAL WRITTEN TOUCHING PO'WER 1HREATS FORCE
114
Ogling, Leering Requests for Love Lettersor Violation of Space Retaliation Quid Pro Quo Attempted or
Staring Dates Poems Patting, Rubbing Using Position to ~ Demands. Actual Rape
Posters,Cartoons Very Personal Obscene Letters Pinching Request Date:s Conditioning of Attempted or
Graphics Questions Cards, Notes Bra-snapping or Sexual Grades or Actual Assault
Maga.zines, Flyers Lewd Comments Graphics Caressing Favors References for Pantsing
Pin-ups Dirty/Sexual Blocking of Gender-directed Sexual Favors Stripping
Gestures Jokes Movement Favoritism or Retaliation for Extreme Forms
Whistling, Cat- Kissing Disparate Refusal to of Hazing
Extreme Forms calling Groping Treatment Comply with Stalking
(could be criininal) Obscene Calls Grabbing Hazing Rituals Requests
Mooning" Sexual Rumors LossofJob or Indecent
Flashings SchoolPosition Exposures
Loss 9f Promotion Mooning
Flashing
OFFENSIVE CONDUCT (may betllegal) w7y 77 U !
V3:vIiil'l \lUt: ui m H Cu5€51
HOSTILE ENVIRONMENT (if severe and pervasive) .......................QUID PRO QUO (once is enough)
Axiomsfrom Susan Webb: The less severe thefonn, usually the more itneeds to be repeated before itisillegal sexual harassment. The more severe
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Appendix D: Effective Intake Interviews —
Guidelines for Trusted Teacher, Advisor,
Or Administrator



Effective Intake Interviews - Guidelinlg:}

When an individual comes to you as a trusted " teacher. advisor, or administrator.
remember these guidelines for these important convCI"Slllions:

DO *Beagood andattentive listen.er.
-Letthem know you take their concam seriously.
-Stay positive and supportive, even acx;ompanying the person
to the office of the individual who can help.
 Keepcopies of the district policy and grievance procedure.
*Know the name, IOCillioo and. phone nlilnbec of the
. TitleIXCoooi. grievance manager, and counselors.
«Keep WIItten documentalion of yoor coovasationl
«Follow up with the PErsonN inS-1days; again in 2 weeks.
DON'T. «Intenupt.
*Aslc leading questions (can be answered with a *yes" ora no 1.
*Malec “chilling cOmments” like:
"Whaldid you do that brought on?"
"You know itsyour word againsttheirs."
"Yourcally can't han!fle Ihis yourselrr'
The GOAL is tO be supportive and get just enough
information to refer or assist the person appropriately.

A "Short Interview" _

-STAY EMOTIONALLY CONNECTED: "How are you doing? Is sometl] g
bothering you that I cn help yoo with? Tell me abP>Ut. it..;

*TAKE REPORT SERIOUSLY: "This is obviously important to you 1d

be glad to listen - is now a good tbne?;"
*BE CLEAR ABOUT HARASSMENT: "Wehave'pOlicies against that."

WIJTH YOUNGER CHILDREN: "Yo have a right to.come to school
w thout being afraid-'

- ASK NON-LEADING quesTions: "What happened then? Who as
there? What did you do then? How d you feet now?

*REFERRAL AND ACCOMPANY:
"I'm not the person who can be the most helpful to you.

bas been great help to lots of people who have raced
this same issue. Let's go to that office; I'll go with yon."

- FOLLOW-UP: "Ifthat doesn't work, please get right back to
me and we'll figure out what to do next."

- OFFER POLICY: '"Here is a copy of'the district's policy. Let's
look at it together."

*DocUMENT: Mak needed re rtsto Title IX Coorci or rievance mana g€ti==

Adapted from Educators -Guide to Controlling Sexua |l Harassment, by Thompson Publishing G roup. 1993:



As a Student,How Do I Stop Unwanted Sexual

Attention?
Unwanted Sexual Attention?

DO...

*Tell the hal'il88el' to STOP -in clear and in no uncertain terms with a witness,
preferably an ADULT -TRY THE BROKEN RECORD TECHNIQUE:

Ifelteee[embarrassed, humiliated, degraded, hurt. angry, dirty, . ]

When you [DFSCRIBE OFFENSNE BEHAVIOR SPEOFICALLY], at
[TIME] and [PLACE].

I want yoit to [STATE SPECIFICALLY WHAT YOU WANT] [SfOP,
apologize,tell others you lied. *e°]

If you do not [STOP or take other requested action], I will take further
action to make sure you do.

*KEEP A JOURNAL with details of each incident, [who, what when, where,
actions taken, feelings effects].

*TELL OTHERS. Tellthe firstline supervisor orschool official notinvolved in
theact Tell any adultyou trust

*WRITE A LETTER TOTIIE HARASSER detailing items listed above.
SIGN,date, and deliver inperson WITH AN ADULT WTfN ESS.

» Geta copy of your school's SEXUAL HARASSMENT POLICY and talk to an
administrator.

« Ifinformal action doesn't work, FILE A COMPLAINT or tak( other formal
action.

DONOT...

*BLAME YOURSELF. It is wrong. We are each responsible for our own
behavior.
s IGNORE IT. Itwill not go away. Itmay getworse.
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"How should I respond if someone tells me that
something | did feels like sexual harassment?"

DO...

*LISTEN respectfully, without interrupting.

*ACKNOWLEDGE THEIR FEELINGS.They can feel differently
than you think they should.

*ADMIT your behavior,if you behaved as they say you lid.

*ACCEPT RESPONSIBILITY forthe consequences of yceur
behavior. Agree to make amends.

*APOLOGIZE.

*EXPLAIN why you behaved as you did [Ireally like you and didn't
know how toshow you....]

*PROMISE NOT TO DO IT AGAIN and to do whatever else is
needed to correct the situation.

DO NOT...

*BLAME anyone else for your behavior. You are resporu.ible for
your conduct.

*TELL THE PERSON COMPLAINING THEY SHOULDN'T FEEL
ASTHEY DO [itwasjust ajoke....don'tyou have a sense of
humor? you're too sensitive. . ;Everyone else thought it was
funny...;I did you a favor...)

Student Handout for use in Catalyst Resources sexual harassment training events, 1001. a




SO,HOW DO I KNOW IF MY BEHAVIOR IS "WELCOME" OR NOT?
Ask yourseff these questions:

1.  Would I want my behavior to be the subject of a columr.in the school
newspaper or a feature on the evening news?

2 Isthereequal POWER or STATUS between meandthe otherperson?

3. Would I behave the same way if my girl/boyfriend or my parent were
beside me?

4. Would | want someone else to act this way toward me or i-Omeone | care
abou,t-my girl/boyfriend, mother, father,sister or brother

5. Is there equal initiation and participation between me md the other
person?

6. Does the person's verbal and/or non-verbal response show they like what
lam doing?

ffyou answered NOto any of these questions,you neet'l to evaluate
yourbehaviorinlightofhowothersAl € receivingit. Ask

others or a counselor for feedback or information.

Remember,it'ste IMPACT of the behavior, not the
INTENT,that is most important.

Treatpeopleas THEY wishtobetreated,notas YOU
THINK they shouldbe.

P
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Sexual Harassment in Schools? No big deal?

YES,itis.

And asa STUDENT you have both
RIGHTS and RESPONSIBILITIES

including the..

RIGHT to leam:and participate in activities..
FREEOFSEXUAL HARASSMENT

RIGHT to get help fromyour school to STOP it..

RIGHT tobefreefrom RETALIATION orintimidation ifyou
report or help someone else report it

And you have a.e*

RESPONSIBILITY tolearn aboutitand take it serious?..
RESPONSIBILITY to tell harassers to STOPe..

RESPONSIBILITY to STOP your friends and classmates when they
harass others.

RESPONSIBILITY to listen to and take seriously those who don't
welcome your behavior toward them.
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