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Section 1: Introduction – What is Sexual Harassment 

What is Section Harassment? 
A Basic Definition: 

Sexual harassment is unwanted behavior of sexual or gender directed nature. 

It is unwelcome sexual advances, requests for sexual favors, and any other verbal, 

non-verbal or physical conduct of a sexual nature. 

 

Important Legal Definitions: 

 

Federal EEOC – Sexual harassment is illegal in two areas: in the workplace and in the school. 
 

This behavior constitutes sexual harassment when one of the criteria is met: 

 
● Submission to such conduct is made implicitly or explicitly 

● Submission to or rejection of such conduct is used against the individual, or 

affects the individual. 

● Such conduct has the purpose or effect of unreasonably interfering with the 

individual’s work performance or creates a hostile environment. 

 

Section 2: Browning Public School District Policy #3205 – 

Definition of Sexual Harassment 
 
The Browning Public School District is committed to a positive and productive working and 

learning environment.  A safe and civil environment in school is necessary for students to learn 

and achieve high academic standards. Sexual harassment, harassment, intimidation, bullying or 

menacing, like other disruptive or violent behaviors, is conduct that disrupts both a student’s 

ability to learn and a school’s ability to educate its’ students  Since students learn by example, 

school administrators, faculty staff and volunteers should be expected to demonstrate appropriate 

behavior, treating others with civility and respect. Sexual harassment, harassment, intimidation, 

bullying, menacing and hazing will not be tolerated. 

 

 

“Sexual harassment” is generally defined as unwelcome sexual advances, requests for favors and 

other verbal, physical and/or visual contact of a sexual nature when: 

 

a. submission is made either explicitly or implicitly a term or condition of an 

individual’s employment or education; 

b. submission to or rejection of that conduct or communication by an individual is used 

as a factor in decisions affecting that individual’s employment or education; or 
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c. that conduct or communication has the purpose or effect of substantially or 

unreasonably  interfering with an individual’s employment or education, or of creating 

an intimidating, hostile or offensive employment or educational environment. 

 

“Harassment, intimidation, bullying or menacing” means any gesture or written, verbal or 

physical act that takes place on school property, at any school sponsored activity or on a school 

bus that: 

 

a. is motivated by any actual or perceived characteristic, such as race, color, religion, 

ancestry, national origin, sexual orientation, gender identity and expression, or 

physical, mental or sensory disability. 

b. a reasonable person should know, under the circumstances, that the act(s) will have 

the effect of harming a student or damaging the student’s property, or placing a 

c. has the effect of insulting or demeaning any student or group of students in such a way 

as to cause substantial disruption in, or substantial interference with, the orderly 

operation of the school. 

 

“Hazing” is generally defined as any conduct or method of initiation, which subjects another 

person whether physically, mentally, emotionally, or psychologically, to anything that may 

endanger abuse, degrade, or intimidate the person as a condition of association with a group. 

 

An “intimidating, hostile or offensive employment or educational environment” means an 

environment inclusive of: 

 

a. unwelcome sexually-oriented jokes, innuendoes, obscenities, pictures/posters or any 

action with sexual connotation makes a student or employee feel uncomfortable, or 

 

b. any aggressive, harassing behavior in the workplace or school that affects working or 

learning, whether or not sexual in connotation, is directed toward an individual based 

on their sex, or 

 

c. sexual advances which are unwanted (this may include situations which began as 

reciprocal attractions, but later ceased to be reciprocal), or 

 

d. sexual gestures, verbal abuse, sexually-oriented jokes, innuendo or obscenities, or 

 

e. displaying of sexually suggestive objects, pictures, cartoons, or posters, or 

 

f. sexually suggestive letters, notes or invitations, or 

 

g. employment or educational benefits affected in exchange for sexual favors, or 

 

h. physical conduct such as assault, attempted rape, impeding/blocking movement, 

unwelcome touching. 
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Furthermore, the District prohibits retaliation against any employee or student because he or she 

has made a report of alleged sexual harassment, harassment, intimidation bullying, menacing, or 

hazing against any employee or student who has testified, assisted, or participated in the 

investigation of a report. Retaliation includes, but is not limited to, any form of intimidation, 

reprisal, or adverse pressure. Retaliation is itself a violation of federal and state regulations 

prohibiting discrimination and will lead to disciplinary action against the offender. 

 

Students whose behavior is found to be in violation of this policy will be subject to discipline up 

to and may include expulsion. Staff whose behavior is found to be in violation of this policy will 

be subject to discipline up to and including dismissal. Third parties whose behavior is found to 

be in violation of this policy shall be subject to appropriate sanctions as determined and imposed 

by the Superintendent/designee or the Board. Individuals may also be referred to law 

enforcement officials. 

 

This policy applies to individuals attending any events on District property, whether or not 

district-sponsored, and to any school-sponsored events, regardless of location. 

 

 

Section 3: Responsibilities of School Personnel 

 
The Board of Trustees: 

The role of the Board of Trustees is to: 

A. Adopt a Title IX policy for sexual harassment. 

B. Establish a grievance procedure. 

C. Establish a hearing procedure. 

D. Conduct a self-evaluation 

 

The District Superintendent:  The role of a school superintendent involves administrating 

school board policy. In order to do this she/he informs the board of educational developments, 

controversial issues, and current district activities, which impact district functioning. It is the 

School Superintendent who can best advise the board regarding Title IX requirements and 

purpose related to policy/budgetary recommendations. The Superintendent/designee oversees the 

Districts self-evaluation of Title IX compliance district-wide. 

 

Title IX Compliance Coordinator:  The role of the Title IX Compliance Coordinator outlines 

Title IX procedures and monitors school personnel responsible for Title IX implementation. The 

responsibilities shall include preparation of assurances of compliance, development of all plans 

and reports required, administration of the established grievance procedure, provide notice to 

students, parents and employees. 

 

Building Title IX Coordinators: The building Title IX coordinators will facilitate or conduct 

in-service training for building staff and students regarding sexual harassment and other forms of 

sex discrimination and participates in the development of Title IX compliance plans. The 

building Title IX coordinators are responsible for promoting a school environment that is free of 

discrimination. 
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District Department and Program Directors: Directors will schedule in-service training for 

building staff on sexual harassment and other forms of sex discrimination. The director is to 

assist the Building Title IX Coordinators with investigations and is responsible for enforcing the 

policy. Directors will follow-up with remedies to end sexual harassment behaviors with the 

assistance of Title IX Coordinators. Directors training schedules for sexual harassment 

prevention and intervention strategies for students and staff will include: Policy # 3205 - Sexual 

Harassment/ Harassment/Intimidation/Bullying/Menacing/Hazing, prevention curriculum, and 

explain reporting procedures. 

 

School Principals: Principals will schedule in-service training for building staff on sexual 

harassment and other forms of sex discrimination. Assist the Building Title IX Coordinators 

with investigations and is responsible for enforcing the policy. School schedules for sexual 

harassment prevention and intervention strategies for students and staff will include:  Policy 

3205 Sexual Harassment/Harassment/Intimidation/Bullying/Menacing/Hazing, prevention 

curriculum, and explain reporting procedures. 

 

School Counselors:  Unless an exception is based on reasonable grounds, school personnel 

assigned to provide guidance and counseling services, and all materials used in the provision of 

those services, shall, without regard to their sex, encourage students to explore and develop their 

individual interests in vocational programs, employment, and educational opportunities. This 

may include encouraging students to consider nontraditional occupations, careers and 

educational courses or programs. 

 

Teachers: Teachers will schedule sexual harassment prevention and intervention strategies for 

students and staff to include: BPS Policy #3205, Sexual Harassment/Harassment/Intimidation/ 

Bullying/Menacing/Hazing and sexual harassment prevention curriculum and explain reporting 

procedures. The teacher will keep Title IX Coordinator and Principal informed of scheduled 

lessons. 

 

Employment: 

 

A. BPS Policy # 5050 – Equal Employment Opportunity and Non-Discrimination Policy is the 

policy of Browning Public School District No. 9 to provide equal employment opportunities to 

all persons. Discrimination in employment because of sex, race, color, creed, religion, national 

origin, age, physical or mental disability, marital or parental status or political belief is prohibited 

unless based upon reasonable grounds as provided by law. In the case of any physical or mental 

disability, the District will afford reasonable accommodation to any otherwise qualified 

individuals with such disabilities as may be required by law. 

 

The District also prohibits any retaliation against any employee reporting any form of 

discrimination prohibited by law or other district policy, anyone assisting in reporting such a 

complaint or anyone cooperating in the investigation of any such complaint. Such retaliation is 

itself a violation of the law and may serve as the basis for a separate and independent complaint. 
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Inquiries or complaints concerning discrimination, harassment, intimidation or retaliation of any 

type should be directed to the Title IX Compliance Officer or the Superintendent of Schools. 

The school administration will assist the individual in pursuing their inquiry or complaint and 

will advise them of the appropriate procedure for doing so by supplying them with copies of 

Board Policy $50 90.  In addition, individuals may pursue their complaints or inquiries with the 

Montana Human Rights Bureau, the U.S. Equal Employment Opportunity Commission or the 

U.S. Department of Education’s Office for Civil Rights at the following phone number and 

addresses: 

 

Montana Human Rights Bureau Office of Public Instruction 

PO Box 1728 PO Box 20250l 

Helena, MT 59624-1728 Helena, MT 59620-2501 

(406) 444 - 2884 or (406) 444 - 4402 

1 (800) 542 - 0807 

 

Office for Civil Rights, Seattle Office 

US Department of Education 

9145 Second Ave., Room 330 

Seattle, WA 98174-1099 

(206) 607 - 1600 

(FAX) (206) 607 - 1601 
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B. BPS Policy # 5012– Discrimination, Sexual Harassment and Retaliation in the Workplace 

(formerly #5060) – The District will do everything in its power to provide employees a work 

environment free of unwelcome sexual advances, requests for sexual favors, and other verbal or 

physical conduct or communications constituting sexual harassment, as defined and otherwise 

prohibited by state and federal law. 

 

The District prohibits its employees from making sexual advances or requesting sexual favors or 

engaging in any conduct of a sexual nature when: 

 

1. Submission to such conduct is made either explicitly or implicitly a term or condition of an 

individual’s employment; 

2. Submission  to  or  rejection  of  such  conduct  by  an  individual  is  used  as  a  basis  for 

employment decisions affecting such individual; or 

3. Such conduct has the purpose or effect of substantially interfering with the individual’s work 

performance or creating an intimidating, hostile or offensive working environment. 

 

Sexual harassment prohibited by this policy includes verbal or physical conduct. The terms 

“intimidating,” “hostile,” or “offensive” include but are not limited to conduct that has the effect 

of humiliation, embarrassment, or discomfort. The District will evaluate sexual harassment in 

light of all circumstances. 

 

A violation of this policy may result in disciplinary action, up to and including discharge. Any 

person who knowingly makes false accusation regarding sexual harassment will likewise be 

subject to disciplinary action, up to and including discharge. 

 

The District also prohibits retaliation against any employee because he or she has made a report 

of alleged sexual harassment, or against any employee who has testified, assisted or participated 

in the investigation of a report. Retaliation is itself a violation of state and federal  laws 

prohibiting discrimination and any individual who is determined to have engaged in prohibited 

retaliation will be subject to discipline. 

 

It is the policy of this District to provide regular in-service education and training to its 

employees about sexual harassment and intimidation, as defined and otherwise prohibited by 

state and federal law. 

 

Employees who believe they may have been sexually harassed or intimidated should contact the 

Title IX Coordinator, who will assist them in filing a complaint. An individual with a complaint 

alleging a violation of this policy shall follow the Uniform Complaint Procedure. 
 

C. BPS Policy # 5015 – Bullying/Harassment/Intimidation states that Board will strive to 

provide a positive and productive working environment. Bullying, harassment, intimidation, 

between employees or by third parties, are strictly prohibited and shall not be tolerated. 

 

Definitions 
“Third parties” include but are not limited to coaches, school volunteers, parents, school visitors, 

service contractors or others engaged in District business, such as employees of businesses or 
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organizations participating in cooperative work programs with the District, and others not 

directly subject to District control at inter-district and intra-District athletic competitions or other 

school events. 

 

“District” includes District facilities, District premises, and non-District property if the employee 

is at any District-sponsored, District-approved, or District-related activity or function, such as 

field trips or athletic events, where the employee is engaged in District business. 

 

“Harassment, intimidation, or bullying” means any act that substantially interferes with an 

employee’s opportunities or work performance, that takes place on or immediately adjacent to 

school grounds, at any school-sponsored activity, or on school-provided transportation, and that 

has the effect of: 

 

Physically harming an employee or damaging an employee’s property; 

Knowingly placing an employee in reasonable fear of physical harm to the employee or damage 

to the employee’s property; or 

Creating a hostile working environment. 

 

Reporting 
All complaints about behavior that may violate this policy shall be promptly investigated.  Any 

employee or third party who has knowledge of conduct in violation of this policy or feels he/she 

has  been  a  victim  of  harassment,  intimidation,  or  bullying  in  violation  of  this  policy  is 

encouraged to immediately report his/her concerns to the building principal or the District 

Administrator, who have overall responsibility for such investigations.  Complaints against the 

building principal shall be filed with the Superintendent.  Complaints against the Superintendent 

or District Administrator shall be filed with the Board. 

 

The complainant shall be notified of the findings of the investigation and, as appropriate, that 

remedial action has been taken. 

 

Responsibilities 
The District Administrator shall be responsible for ensuring that notice of this policy is provided 

to staff and third parties and for the development of administrative regulations, including 

reporting and investigative procedures, as needed. 

 

Consequences 
Staff whose behavior is found to be in violation of this policy will be subject to discipline up to 

and including dismissal. Third parties whose behavior is found to be in violation of this policy 

shall be subject to appropriate sanctions as determined and imposed by the District Administrator 

or the Board. Individuals may also be referred to law enforcement officials. 

 

Retaliation and Reprisal 
Retaliation is prohibited against any person who reports or is thought to have reported a 

violation, files a complaint, or otherwise participates in an investigation or inquiry. Such 

7 



retaliation shall be considered a serious violation of Board policy, whether or not a complaint is 

substantiated. False charges shall also be regarded as a serious offense and will result in 

disciplinary action or other appropriate sanctions. 

 

Copies of this policy and procedure will be posted in prominent locations in all District 

buildings, including information as to how to obtain a copy of the policy. Copies of the policy 

will also be provided in staff handbooks. 
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Section 4: Compliance Plan Checklist 
 
 

Activity Completion Date Initial/Date 

1.  Board of Trustees Review 

Policies 

Annually  

2. Student Handbook (Title 

IX coordinator names in 

the handbooks) 

Annually  

3. Staff Handbooks (Title 

IX Coordinator names in 

the handbooks) 

Annually  

4. Title IX training date in PD 

Calendar for School Bldg 

Staff, District Departments 

Orientation Required sign-in 

sheets 

5. Student Awareness of 

Sexual Harassment, 

Intimidation, Bullying 

Annually Required sign-in 

sheets 

6.  Public Awareness 

(Local Newspaper, 

TV and Radio identifying 

Title IX Coordinators) 

Parent Teacher Conferences 

(Pamphlet) 

Annually  

7. Investigations Staff and student 

Investigations must be 

completed in 30 days 

 

Board of Trustees must take 

Action within 15 days 

 

8. Location of Handbook 

Policies: Libraries & 

Principal offices. 

District Websites  

9. Posters in all 
buildings (age appropriate) 

Annually  

10.District Wide 

Self-Evaluation 

Annually  
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Section 5. BPS District Policy #5090 Complaint Procedure 
 

Employee Obligations: All employees of School District No. 9 have a  responsibility  to 

maintain a positive working environment by reporting all incidents or rumors of sexual 

harassment or other forms of discrimination, intimidation or retaliation involving themselves or 

others. Employees who observe or hear about any incidents or rumors of sexual harassment or 

other forms of discrimination, intimidation or retaliation are required to report the incidents or 

rumors to the Title IX Compliance Officer or the superintendent. Employees who believe that 

they may have been the subject of sexual harassment or intimidation or the subject of any other 

form of discrimination or retaliation prohibited by Board Policy Nos. 5010 - 5090 should 

immediately contact their respective supervisors, the Title IX Compliance Officer or the 

superintendent. 

 

Administrative Reporting Obligations: All supervisors of the District are directed to report 

any above-described incident immediately and directly to the Title IX Compliance Officer or the 

superintendent. In the event the Title IX Compliance Officer is contacted, he or she will 

immediately contact and relay the complaint to the superintendent. If the Title IX Compliance 

Officer is the alleged violator, all reports will be directed to the superintendent who will then be 

in charge of the investigation and vice versa. 

 

Informal Measures: The District is committed to the prompt and effective resolution of all 

complaints of sexual harassment, other forms of discrimination or retaliation of any kind. An 

employee may voluntarily choose informal measures but will in all cases be entitled to utilize the 

options and steps available to them through the more formal procedure outlined below. In the 

event the employee does not view the harassment, discrimination or retaliation as severe and he 

or she wishes to attempt to resolve the matter informally, some of the following informal 

measures may be attempted: 

 

● Informing the offending individual that his or her behavior is unwelcome, offensive or 

inappropriate. Confrontation by the employee is not required, however, and may be 

accomplished through written communication developed with the assistance of and 

delivered by the Title IX Compliance Officer or the superintendent or his or her 

designee. 

● Notify a supervisor, the Title IX Compliance Officer or the superintendent. Early 

reporting is crucial and absolutely necessary for the District to assist in addressing the 

unwanted behavior. 

● Keep notes, a journal or other records of dates, times, places and witnesses to offending 

conduct. Save all such notes and records in a safe place. 

● Request a copy of this policy from a supervisor, the Title IX Compliance Officer or the 

superintendent or his or her designee so that reporting procedures are clear. 

 

Formal Measures: An employee may at any time choose to initiate a formal procedure to 

resolve a complaint of sexual harassment, discrimination or retaliation. In no event will an 

employee’s attempt at informal resolution be used to delay or excuse the District’s responsibility 
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to promptly investigate reports of sexual harassment, other forms of discrimination or retaliation, 

with or without a formal complaint. All employees are encouraged and permitted to have a 

friend or advisor present with them for moral support during any stage of the reporting and 

investigation process. 

 

STEP 1: If an employee does not wish to pursue any informal measures to resolve his or her 

complaint, or such measures are not successful, the employee should contact a supervisor, the 

Title IX Compliance Officer or the superintendent and advise him or her of the employee’s 

complaint. If the initial report is made to a supervisor or the Title IX Compliance Officer, he or 

she will refer the matter to the superintendent. The formal complaint should be made within 

thirty (30) days of the events or incidents giving rise to the complaint. Again, early reporting is 

crucial and necessary for the District to assist in addressing the unwanted behavior. 

 

The Title IX Compliance Officer or the Superintendent or his/her designee will assist the 

employee in drafting a written summary of the complaint that outlines the nature of the 

complaint and the remedy sought by him or her. The Title IX Compliance Officer or the 

superintendent or his or her designee will then proceed to investigate the complaint and may, in 

his/her discretion, secure the services of a professional investigator to assist in conducting the 

investigation. 

 

The Title IX Compliance Officer or the Superintendent or his/her designee will endeavor to have 

the investigation completed within thirty (30) days after his/her receipt of the written summary. 

Upon completion of the investigation, the Title IX Compliance Officer or the superintendent or 

his or her designee will prepare a written report (which may be based in all or part on any report 

prepared by an outside investigator) that includes the following: 

 

 a clear statement of the allegations of the complaint and the remedy sought by the 

employee; 
 

 a statement of the facts as contended by each of the parties to the complaint; 
 

 a statement of the facts as determined by the superintendent, his/her designee or 

outside investigator; 
 

 A list of all witnesses interviewed and documents reviewed during the investigation; 
 

 The Title IX Compliance Officer’s or the superintendent’s or his or her designee’s 

conclusion as to whether the allegations in the complaint are meritorious; and 
 

 If the conclusion is that the complaint is valid, a statement of the remedy to be 

implemented. 

 

The Title IX Compliance Officer or the superintendent or his or her designee will endeavor to 

have the investigative report completed no later than ten (10) days after the completion of the 

investigation.  Upon completion of the report, the Title IX Compliance Officer or the 
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superintendent or his or her designee will promptly meet with the parties to the complaint and 

advise them of the results of the investigation and of the remedy to be implemented. 

 
STEP 2: If the employee or the subject of the complaint is dissatisfied with the investigation, 

report or remedy, either party may seek to have the Board of Trustees review the Title IX 

Compliance Officer’s or the superintendent’s or his or her designee’s action. That procedure 

must be initiated by a written request for review by the Board of Trustees. Upon receipt of the 

written request, the matter will be placed on the agenda for consideration by the Board of 

Trustees at their next regularly scheduled meeting. 

 

After hearing from all affected parties, the Board of Trustees shall take action to either, affirm, 

reject or modify the actions of the Title IX Compliance Officer or the superintendent or his or 

her designee.  The decision of the Board of Trustees will be final. 

 

In the event that part or all of the remedy to be implemented involves a recommendation to the 

Board of Trustees by the superintendent for the dismissal or suspension without pay of an 

employee, the Board hearing conducted with respect to such recommendation will serve as the 

Step 2 Board review under this procedure. Any decision reached by the Board of Trustees with 

respect to the superintendent’s recommendation under those circumstances may be appealed as 

may be provided for by law. 

 

Confidentiality: Any reports of sexual harassment, other form of discrimination or retaliation 

will be kept in confidence to the maximum extent feasible. The District’s obligation to 

investigate and take corrective action may, however, ultimately require disclosure of the names 

of parties, witnesses and allegations. The District will endeavor in all instances to keep the need 

for such disclosure to a minimum. Pending the completion of any investigation, the Title IX 

Compliance Officer or the superintendent or his or her designee is authorized to take any action 

necessary to protect the alleged victim, or any other individuals assisting with or otherwise 

participating in the investigation. 

 

Documentation: The District will maintain a record of all complaints of sexual harassment, 

other forms of discrimination and retaliation in the office of the Title IX Compliance Officer or 

the superintendent’s office, or wherever he or she may otherwise designate. Such records will 

not be placed in the permanent files of employees without their knowledge and the records will 

remain confidential. 

 

Retaliation: Retaliation against any employee reporting sexual harassment or any other form of 

discrimination prohibited by law or policy, anyone assisting in reporting such a complaint or 

anyone cooperating in the investigation of any such complaint is strictly prohibited. Such 

retaliation is a violation of the law and may serve as the basis for a separate and independent 

complaint. 

 

Sanctions: Consistent with the requirements of applicable laws and regulations, the 

superintendent or his/her designee may take or recommend such action against any employee 
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determined  to  have  engaged  in  sexual  harassment  or  any  other  form  of  discrimination,  or 

retaliation, as he or she deems appropriate after the completion of the investigation. Such action 

may include disciplinary action up to and including a recommendation by the superintendent for 

termination of employment. 

 

Other Complaint Measures: Nothing in this complaint procedure prevents an employee from 

pursuing his/her complaint of sexual harassment, other forms of discrimination of any kind or 

retaliation through other appropriate avenues. At any time during this complaint process, an 

employee may initiate a complaint with the Montana Human Rights Bureau or the U.S. 

Department of Education’s Office for Civil Rights. The address and telephone numbers for 

those agencies are as follows: 

 

Montana Human Rights Bureau Office of Public Instruction 

P.O. Box 1728 P.O. Box 202501 

Helena, MT 59624-1728 Helena, MT 59620-2501 

(406) 444-2884 (406) 444-4402 

 

Office for Civil Rights: US Department of Education 

9145 Second Ave., Room 330 

Seattle, WA 98174 – 1099 

(206) 607 – 1600 

(FAX) (206) 607 - 1601 

 

False Accusations: Charges of sexual harassment, any other form of discrimination or 

retaliation are a serious matter and will be promptly responded to and investigated by the 

District. Employees should not be afraid of making good faith reports of sexual harassment or 

other forms of discrimination or retaliation, even if such reports might be erroneous. However, 

employees who knowingly perpetrate false or fabricated accusations will be held responsible for 

their actions and may be subject to disciplinary action as listed in SANCTIONS above. 

 

Contact Persons: As outlined above, complaints of sexual harassment, any other form of 

discrimination or retaliation should be directed to a supervisor, the Title IX Compliance Officer 

or the superintendent. The names, office locations and telephone numbers for those individuals 

are as follows: 

 

Jason Andreas John Rouse 

Title IX Compliance Officer Superintendent 

Administration Building Administration Building 

129 First Avenue SE 129 First Avenue SE 

Browning, MT 59417 Browning, MT 59417 

(406) 338-2715 (406) 338-2715 

 

C. Student Grievance Process: The Board of Trustees supports creating a school environment 

that is free from discrimination and affords students and their families an opportunity for due 

process. The grievance process provides the Superintendent and Trustees with opportunities to 
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identify barriers to a discrimination free learning and working environment in our schools. The 

appeal process facilitates identifying inconsistencies in practice and interpretation of the Board 

of Trustee’s policy. (See Section 8e. Policy #3205R) 

 

Public Notice of Process 
In order to address potential concerns, the Superintendent shall identify a Title IX and Section 

504 Coordinators for the District. District coordinators and building-based representatives will 

be identified in Student Handbooks annually. The grievance and the appeal process will be 

included in district policy and Student Handbooks. 

 

Grievance Process 

A grievance will consist of any complaint alleging discrimination 

 

Level 1:  Informal Resolution 
The grievant is encouraged to promptly discuss the concern with the teacher, counselor, Principal 

or building administrator with whom the issue could be resolved informally. However, in the 

case of alleged sexual harassment, the matter should be discussed with the first line administrator 

that is not involved in the alleged harassment.  This level is optional. 

 

Level 2:  Coordinator 

If the complaint is not resolved at Level 1, the grievant may file a written grievance stating: 
1. The nature of the grievance. 

2. The remedy requested. 

3. Signature and Date 

 

The level 2 grievance shall be filed within 60 days of the event or incident, or from the date the 

grievant could have reasonably become aware of the occurrence.  The District may investigate 

and take action when a student refuses or is unable to file a written grievance. 

 

The Coordinator has the authority to investigate all grievances and if possible will resolve the 

grievance. A written report regarding the investigation shall include the following: 

 

1. Clear statement of the allegations of the grievance and the remedy sought by the 

grievant. 

2. Statement of the facts as contended by each of the parties. 

3. Statement of the facts as found by the coordinator and identification of evidence to 

support each fact. 

4. List of witnesses interviewed and documents reviewed during the investigation. 

5. Narrative describing attempts to resolve the grievance. 

 

6. Coordinator’s conclusions as to whether the allegations in the grievance are with 

merit. 

7. If the Coordinator believes the grievance is valid, the Coordinator will recommend 

appropriate action to the Superintendent. 
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The Coordinator will complete the investigation and file the report with the Superintendent 

within thirty (30) days after receipt of the written grievance. The Coordinator will provide a 

copy of the report to the grievant. 

 

If the Superintendent agrees with the recommendation of the Coordinator, the 

recommendation will be implemented. 

 

The Coordinator and the Superintendent may appoint an outside investigator. 

 

Level 3:  The Board of Trustees 

If the Superintendent rejects the recommendation of the Coordinator, and/or either party is 

not satisfied with the recommendations from Level 2, either party may make a written 

appeal within 15 days of receiving the report of the Coordinator to the Board of Trustees for 

a full contested case hearing.  On receipt of the written appear, the matter shall be placed on 

the agenda of the Board of Trustees consideration not later than their next regularly 

scheduled meeting. A decision shall be made and reported to all parties within thirty (30) 

days of that meeting. The decision of the Board of Trustees will be final, unless appealed 

within the period provided by law. 

 

Level 4:  The County Superintendent 
If the case falls within the jurisdiction of the county superintendent of schools, the decision 

of the Board of Trustees may be appealed to the County Superintendent by filing a written 

appeal within thirty (30) days after the final decision pursuant to the Rules of School 

Controversy (10.6.103, et seq. ARM) 
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Section 6. Investigative Procedure 
The following investigative steps will be used for both staff and student complainants. All 

necessary forms are available in Section 7-Forms of this handbook. This investigative 

procedure complies with BPS Policy #5012-Discrimination, Sexual Harassment and 

Retaliation In the Workplace, BPS Policy # 5015-Bullying/Harassment/Intimidation, BPS 

Policy# 5090-Complaint Procedure & Alleged Discrimination,  BPS Policy # 3205-Sexual 

Harassment/Intimidation/Bullying/Menacing/Hazing Policy, and BPS Policy# 3205R-Student 

Grievance Process. The Building and Department Title IX Coordinators will utilize the 

checklist for Handling Complaint to document the completion of the various steps of the 

investigation. This form is located in Section 7a of this handbook. 

 

 



 
 

 

I 

6. Iftarget will not be identified,discuss options for next sleps. __ _ _ J 
Discuss options with building principal and BPS Title IX Compliance 
Officer 

7. Ifveracity exists, review relevanl p-0licies and plan for I 
further investigation.  Make appropriate notification of 
parents/guardians. 

 
8. Interview accused party. 

The Title IX Coordinator will complete the Checklistfor Full 
Interview with Accused fonn located in Section 7eof this handbook 
For additional guidance, reviewpage 2Ja of the Handlin(f  
Complaints an4lrwestir:alions Q/ Sexygl Harassm ent in Sc}lgols 
Handbook located in Section Bf of this handbook. 

 

9. Interview witnesses identified by accused party. 

The Tille IX Coordinator w/11 complete the Checklistfor interview 
with Witnessform located in Section 7d For additional guidance,  
review page 22a of the Handling Complaints a11d /nvestir:ations of 
Serual Harassment in Sc/t()()/s Handbook located in Section 8f of 
this  handbook. 

10. Rinterview tarset and accused if needed for ch1rifiution II 
11. Generate investigation report to 1ummarize investigative 

steps and interviews taken to 1upp-0rt/re fute aUegatioos. 

 

12. Administrator makes decision about further action in 

consultation with Title IX Coordinator. 
(Superintendent may seek legal oounsel if necessary) 

13. Inform accused (and parent /guardians) of administrator's I 
decision and buis for it. 

14. Complete docu mentation in appropriate mes. I 
15. Piao for remedial action (counseling and/or training.)' I 

I 

I 

I 
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g.  

h.  

 

 

 

 

 
      

 

 

      

 

 
A resource ofCauJynRuotm:u foc use insexual harassment and investi !31ion training, 1997 
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Witness/Subject Signature Administrator  Signature 
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STATEMENT OF WITNESS/SUBJECT (PLEASE PRINT AND USE INK) 

 

 

 

 

 
  

 

-_..  

 



 
 

Ii 
Checklist for Interview with Complainan t/Ta r get 

NOTE: When interviewing a complainant, you should be sensitive to their feelings   Consider 
an interviewer of the same gender if possible.  Prior to starting this checklist, you rray wish to begin 

by having them talk about what the problem is and how they are feeling right now. However , each 1· 
item is critical to include in your conversation . 

 

1. Introduction: introduce who you are, what you've been asked to do, 

ask ifthey are comfortable,care for the seating arrangement, indicate you 

you will be talcing notes so not looking at them doesn't mean you aren't listening; 

you will use your notes to summarize this conversation for your report; they 

may submit a written statement ifthey haven't already; reiterate their option 
to have a support person present (though not participating). 

 
2. Purpose of tbe investigation is "to find out what happened": 

o share the process and the policy to be used 

o share the time line for the investigation. 

Date/In itials 
 

 

1: 

1: 

1: 
o indicate you will be notifying parents/guardian (ifappropriate.)    

3. Assurance the Di.strict takes aU problems very seriously...a safe, Ii 
equitable learning environment is guaranteed  by law to all. 

4. Promise what you can about confidentiality: I 
o District will protect it to the extent possible, no absolute confidentiality 

o ask them to keep this as confidential as possible themselves

 I
 

S. Retaliation against anyone involved in this is against the law and the 

District policies:  assure retaliation will not be tolerated...let you know asap.   II 6. Get the facts in detail: Ask them to tell you what happened and how it 
made them feel (IMPACT)... 

o specifics: who, what,where, when, why, how it made them feel 

o who else was told about it, knew about it, witnessed it 

o how does it affect them, their ability to study or participate 

o what would they like to see happen to make it right (no guarantees)    

7. Who else should we talk to about this: I 
8. What do they aeed during the investigation:protection from specific 

retaliation they fear, reassignment, evaluation/test reassignment, counseling.   I 
9. Closing: Secure written materials, evidence, and a signed statement or 

complaint; if will not be identified your actions may be limited; their name will be 

shared with the accused; never have to be alone with accused; ifquestions or 

retaliation occurs, call you asap; you'll be notifying parents ((ifappropriate); 

remind them of the next steps in the process. I 

I 
Form C Page 21 

 
 

 

 

1: 

I 

I 

I 



 
 

 

I 
Checklist for Interview with Witnt ss 

NOTE: The witness is not provided names and specifics of incident(s). They can t:e told that the interview is 

regarding a complaint of sexual harassment of which they are not being accused. I nform them that their name 

has been given to talk to with respect to some (or a) complaint/report of sexual harassment. 
The lead questions might generally be: 

- "How are things at __?" 

- "Are there any behaviors or actions which you have found to be hurtful ·>r inappropriate?" 

- "Before we start, there are some important things you need to know." 

Date /Initials 

 

1. Responsibility of the school to take all reports 
of possible harassment seriously and promptly 

investigate, and stop any harassment found. 

I 2. Against tle law to retaliate against anyone involved 
in investigation,including people -who assist. 

I 3. Confidentiality 

need to keep confidentiality themselves 
district will protect it to extent possible 
no re-disclosure of info about this complaint 

 

4. Purpose of investigation is to "find the facts" 

·share process and policy to be used 

share time line 

will be notifying parents (if approp) 
 

5. What information do they have about alleged conduct. 
(specifics);who else should we talk with? 

 

6. Tell them that name of complainant and witnesses may 

have to be shared with accu:;ed. 
 

7. Confrontation with alleged perpetrator will not be . 

needed at this time, but may be necessary if there is 
a hearing - others will be present (never alone).    

I 8. Ask what they need during investigtion : 

a. protection from specific retaliation 
b. reassignment 

c.evaluation/test/appraisal  reassignment 

d.counseling 

I 
9. If questios,problems, retaliation,contact . ---- 

I· · 1 0.Proper notification of parents/guardians if appropriate.     

A resource of Catalyst Resour«s for use in sexW!l harassment and investigat .on training, 1997. 
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I 

I 

I 



 
 

 

============================== I 

Checklist for Full Interview with Ac· used 
NOTE: This fuil interview can be handled during the first interview with the accused if: 1) the allegations are 

not serious or the conduct severe, 2) the accused has been notified of their option :o have support person 

present,and 3) time is of the essence for collecting evidence or preventing corrobc-ration among parties. 
The lead questions might generally be: 

- "How are you doing today?" 

- "We have received a report/complaint/allegation that you have... (give in detail so the individual 

can prepare a response)" 

- "Before we start, there are some important things you need to know ." 

 
1. Responsibility of the school to take all reports 

of possible harassment seriously and promptly 
investigate,and stop any harassment found. 

 

2. Against the law to retiate against anyone involved 
in investigation,including people who assist. 

: oate /Initials 

 

3. Confidentiality : 
need to keep confidentiality themselves 
district will protect itto extent possible 
no re-disclosure of info about this complaint 

4. Purpose of investigation is to ufind the facts" I 
share process and policy to be used 

share time line 
will be notifying parents (if approp) 

 
5. What comments and information do they have about the 

alleged behavior? (get specifics);who else 
should we talk with? 

 

6. Ifdeny allegations, "'Why doyou think this person(s) 
is making these allegations? 

 

7. Warn to avoid ANY unnecessary contact with the 
accusing party(ies) - no phone calls,no notes,no 
requests for meetings (it may appear as retaliation).    

 

8. Ask what they need during investigation : 
a. protection om specific retaliation 
b. reassignment 
c. evaluation/test/appraisal   reassignment 
d.counseling 

9. If questions, problems, retaliation, contact _ _   I 
10. Proper notification of parents/guardians if appropriate. I 
======
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Form F: 

Sample Incident report (information that needs to be included in 

the report) 

Date: September 1, 2014 

To: Jason Andreas, Assistant Superintendent, Title IX Coordinator 

From:  Reporting Person 

Re: Summary of Incident Report 
 

This is a summary report on an allegation of a sexual 

harassment/harassment/hazing/bullying/menacing occurrence from the (School Name) on the 

(Date). Who, What, Where, When. 

 

This action is in direct violation of district policy $3205 on Sexual 

Harrassment/harassment/Intimidation/hazing/bullying/Menacing/Hazing I am dealing with this 

issue at the (School Name) because I, Building Title IX Representative, am the convening 

Title IX Compliance Officer for this building and the student who perpetrated this actions are 

student in our building. The students in question violated the personal rights of the student by 

(Action perpetrated towards student) The student in question violated Section II letters a, b, 

and c of the Policy #3200: 

● Is motivated by an actual or perceived characteristic, such as race, color, religion, 

ancestry, national origin, sexual orientation, gender identity and expression, or a 

physical, mental, or sensory disability. 

● A reasonable person should know, under the circumstances, that the act(s) will have 

the effect of harming a student or damaging the student’s property, or placing the 

student in reasonable fear of harm of his person. 

● Has the effect of insulting or demeaning any student or group of students in such a 

way as to cause substantial disruption in, or substantial interference with, the orderly 

operation of the school. 

 

Interview of Students 

● #1 is the victim. 

● #2 is the perpetrator 

● #3 is the witness or witnesses 

 

Summary of findings by the Convening Authority. 

Discipline recommendations from the Convening Authority. 
These are my findings and the facts in regards to this matter.  I, (Convening Authority) am the 

finder of fact and investigations for Title IX allegations at Browning High School. 
 

XC: Interview Documents 

Suspension Documents 

Parent Letters 
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Appendix A: District Policies 



Browning Public Schools 
 

Policy #5010 

Policy Name: Equal Employment Opportunity and Non-Discrimination 

Policy 

Regulation: ---------------------- 

 
It is the policy of School District No. 9 to provide equal employment opportunities to all persons. 

regardless of sex, race, color, creed, religion, national origin, age, ancestry, military status, citizenship 

status, use of lawful products while not at work, physical or mental handicap or disability, sexual 

orientation or gender identity and expression, if otherwise able to perform essential functions of a job 

with reasonable accommodations, marital or parental status or political belief, and other legally protected 

categories. 

 

The District will make reasonable accommodation for an individual with a disability known to the 

District, if the individual is otherwise qualified for the position, unless the accommodation would impose 

undue hardship on the District. An individual should report his/her condition immediately following 

diagnosis or an indication the condition may require employment accommodations. 

 

The District also prohibits any retaliation against any employee reporting any form of discrimination 

prohibited by law or other district policy, anyone assisting in reporting such a complaint or anyone 

cooperating in the investigation of any such complaint. Such retaliation is itself a violation of the law and 

may serve as the basis for a separate and independent complaint. 

 

A person with an inquiry regarding discrimination should direct their questions to the Title IX 

Coordinator or the Superintendent of Schools. A person with a specific written complaint should follow 

the Uniform Complaint Procedure.  In addition, individuals may pursue their complaints or inquiries with 

the Montana Human Rights Bureau, the U.S. Equal Employment Opportunity Commission or the U.S. 

Department of Education’s Office for Civil Rights at the following phone number and addresses: 

 

Montana Human Rights Bureau Equal Employment Opportunity Commission 

P.O. Box 1728 (406) 444-2884 303 East 17th Avenue, Suite 510 (303) 866-1300 

Helena, MT 59624-1728 Denver, CO 80203 

 

Office of Public Instruction Office for Civil Rights, Seattle Office 

P. O. Box 202501 (406) 444-4402 U. S. Department of Education (206) 220-7900 

Helena, MT 59620-2501 915 Second Avenue, Room 330 

Seattle, WA 98174-1099 

FAX (06 220-7887 

 

 
 

Cross References:    1700  Uniform Complaint Procedure 

Formerly #5010 

 

Legal References: Age Discrimination in Employment Act, 29 U.S.C. §§ 621, et seq. 

Americans with Disabilities Act, Title I, 42 U.S.C. §§ 12111, et seq. 



Equal Pay Act, 29 U.S.C. § 206(d)\ 

Immigration Reform and Control Act, 8 U.S.C. §§ 1324 (a), et seq. 

Rehabilitation Act of 1973, 29 U.S.C. §§ 791, et seq. 

Title VII of the Civil Rights Act, 42 U.S.C. §§ 2000(e), et seq., 29 C.F.R., 

Part 1601 

Title IX of the Education Amendments, 20 U.S.C. §§ 1681, et seq., 34 

C.F.R., Part 1061 

Montana Constitution, Article X, Section 1 – Educational goals and duties 

§ 49-2-101, et. al., MCA  Human Rights Act 

§ 49-3-102, MCA, What local governmental units affected 

 

Policy History: 

Adopted on: 2/11/97 

Revised on: 8/30/00, 10/10/00, 2/13/01, 4/25/07 (formerly #5050), 1/11/11 



Browning Public Schools 

Policy #5012 

Policy Name: Sexual Harassment, Sexual Intimidation and Retaliation in the Workplace 

Regulation:  ---------------------- 

The District will do everything in its power to provide employees a work environment free of unwelcome 

sexual advances, requests for sexual favors, and other verbal or physical conduct or communications 

constituting sexual harassment, as defined and otherwise prohibited by state and federal law. 

 

The District prohibits its employees from making sexual advances or requesting sexual favors or engaging 

in any conduct of a sexual nature when: 

 

4. Submission  to  such  conduct  is  made  either  explicitly  or  implicitly  a  term  or  condition  of  an 

individual’s employment; 

5. Submission to or rejection of such conduct by an individual is used as a basis for employment 

decisions affecting such individual; or 

6. Such  conduct  has  the  purpose  or  effect  of  substantially  interfering  with  the  individual’s  work 

performance or creating an intimidating, hostile or offensive working environment. 

 

Sexual harassment prohibited by this policy includes verbal or physical conduct. The terms 

“intimidating,” “hostile,” or “offensive” include but are not limited to conduct that has the effect of 

humiliation, embarrassment, or discomfort. The District will evaluate sexual harassment in light of all 

circumstances. 

 

A violation of this policy may result in disciplinary action, up to and including discharge. Any person 

who knowingly makes false accusation regarding sexual harassment will likewise be subject to 

disciplinary action, up to and including discharge. 

 

The District also prohibits retaliation against any employee because he or she has made a report of alleged 

sexual harassment, or against any employee who has testified, assisted or participated in the investigation 

of a report. Retaliation is itself a violation of state and federal laws prohibiting discrimination and any 

individual who is determined to have engaged in prohibited retaliation will be subject to discipline. 

 

It is the policy of this District to provide regular in-service education and training to its employees about 

sexual harassment and intimidation, as defined and otherwise prohibited by state and federal law. 

 

Employees who believe they may have been sexually harassed or intimidated should contact the Title IX 

Coordinator, who will assist them in filing a complaint. An individual with a complaint alleging a 

violation of this policy shall follow the Uniform Complaint Procedure. 

 

Cross References:    1700 Uniform Complaint Procedure 

 

Legal References: Title VII of the Civil Rights Act, 42 U.S.C. §§ 2000(e), et seq., 29 C.F.R. § 

1604.11 

Title IX of the Education Amendments, 20 U.S.C. §§ 1681, et seq. 

Montana Constitution, Art. X, § 1 - Educational goals and duties 

§ 49-2-101, MCA Human Rights Act 

Harris v. Fork Lift Systems, 114 S. Ct. 367 (1993) 



Policy History: 

Adopted on: 10/10/00 

Revised on: 2/13/01, 5/30/07 (formerly Policy #5060), 1/11/11 



 

Browning Public Schools 
 

Policy #5015 

Policy Name: Bullying/Harassment/Intimidation 

Regulation:-------------------------- 

The Board will strive to provide a positive and productive working environment. Bullying, harassment, 

intimidation, between employees or by third parties, are strictly prohibited and shall not be tolerated. This 

includes bullying, harassment, or intimidation via electronic communication devices (“cyberbullying”). 

 

Definitions 
 

1. “Third parties” include but are not limited to coaches, school volunteers, parents, school visitors, 

service contractors or others engaged in District business, such as employees of businesses or 

organizations participating in cooperative work programs with the District, and others not directly 

subject to District control at inter-district and intra-District athletic competitions or other school 

events. 

 

2. “District” includes District facilities, District premises, and non-District property if the employee 

is at any District-sponsored, District-approved, or District-related activity or function, such as 

field trips or athletic events, where the employee is engaged in District business. 
 

3. “Harassment, intimidation, or bullying” means any act that substantially interferes with an 

employee’s opportunities or work performance, that takes place on or immediately adjacent to 

school grounds, at any school-sponsored activity, or on school-provided transportation, that is 

based on or motivated by a person’s race, creed, religion, color, gender, physical or mental 

disability, age, national origin, political ideas, marital status, culture, social origin or condition, 

sexual orientation, or gender identity or expression that has the effect of: 

4. 

a. Physically harming an employee or damaging an employee’s property; 

b. Knowingly placing an employee in reasonable fear of physical harm to the employee or 

damage to the employee’s property; or 

c. Creating a hostile working environment. 

 

d. “Electronic communication device” means any mode of electronic communication, including but 

not limited to computers, cell phones, PDAs, or the internet. 

 

Reporting 
 

All complaints about behavior that may violate this policy shall be promptly investigated. Any employee 

or third party who has knowledge of conduct in violation of this policy or feels he/she has been a victim 

of harassment, intimidation, or bullying in violation of this policy is encouraged to immediately report 

his/her concerns to the building principal or the District Administrator, who have overall responsibility 

for such investigations. Complaints against the building principal shall be filed with the Superintendent. 

Complaints against the Superintendent or District Administrator shall be filed with the Board. 

 

The complainant shall be notified of the findings of the investigation and, as appropriate, that remedial 

action has been taken. 



 
 

Responsibilities 
 

The District Administrator shall be responsible for ensuring that notice of this policy is provided to staff 

and third parties and for the development of administrative regulations, including reporting and 

investigative procedures, as needed. 

 

Consequences 
 

Staff whose behavior is found to be in violation of this policy will be subject to discipline up to and 

including dismissal. Third parties whose behavior is found to be in violation of this policy shall be 

subject to appropriate sanctions as determined and imposed by the District Administrator or the Board. 

Individuals may also be referred to law enforcement officials. 

 

Retaliation and Reprisal 
 

Retaliation is prohibited against any person who reports or is thought to have reported a violation, files a 

complaint, or otherwise participates in an investigation or inquiry. Such retaliation shall be considered a 

serious violation of Board policy, whether or not a complaint is substantiated. False charges shall also be 

regarded as a serious offense and will result in disciplinary action or other appropriate sanctions. 

 

 

 

Legal Reference: 10.55.701(1)(g), ARM  Board of Trustees 

10.55.801(1)(d), ARM  School Climate 

 

Policy History: 

Adopted on:  5/30/07 

Revised on: 1/11/11 



 

 

 

 

 

 

Browning Public Schools 

Policy # 3205 

PolicyName: Sexual Harassment/Harassment/Intimidation/Bullying/ 

Menacing/Hazing 

Regulation: 

 
The Browning Public School District is committed to a positive and productive working and learning 

environment. A safe and civil environment in school is necessary for students to learn and achieve high 

academic standards. Sexual harassment, harassment, intimidation, bullying or menacing, like other 

disruptive or violent behaviors, is conduct that disrupts both a student’s ability to learn and a school’s 

ability to educate its students. Since, students learn by example; school administrators, faculty staff and 

volunteers should be expected to demonstrate appropriate behavior, treating others with civility and 

respect. Sexual harassment, harassment, intimidation, bullying, menacing and hazing will not be tolerated. 

This includes bullying, harassment, or intimidation via electronic communication devices 

(“cyberbullying”). 

 

“Sexual harassment” is generally defined as unwelcome sexual advances, requests for favors and other 

verbal, physical and/or visual contact of a sexual nature when: 

 

a. submission is made either explicitly or implicitly a term or condition of an individual’s 

employment or education; 

b. submission to or rejection of that conduct or communication by an individual is used as a 

factor in decisions affecting that individual’s employment or education; or 

c. that conduct or communication has the purpose or effect of substantially or unreasonably 

interfering with an individual’s employment or education, or of creating an intimidating, 

hostile or offensive employment or educational environment. 

 

“Harassment, intimidation, bullying or menacing” means any gesture or written, verbal or physical act 

that takes place on school property, at any school sponsored activity or on a school bus that: 

 

a. is motivated by any actual or perceived characteristic, such as race, color, religion, ancestry, 

national origin, sexual orientation, gender identity and expression, or a physical, mental or 

sensory disability. 

b. a reasonable person should know, under the circumstances, that the act(s) will have the effect 

of harming a student or damaging the student’s property, or placing a student in reasonable 

fear of harm to his person. 

c. has the effect of insulting or demeaning any student or group of students in such a way as to 

cause substantial disruption in, or substantial interference with, the orderly operation of the 

school. 



“Hazing” is generally defined as any conduct or method of initiation, which subjects another person 

whether physically, mentally, emotionally, or psychologically, to anything that may endanger, abuse, 

degrade, or intimidate the person as a condition of association with a group. 

 

An “intimidating, hostile or offensive employment or educational environment” means an environment 

inclusive of: 

 

a. unwelcome sexually-oriented jokes, innuendoes, obscenities, pictures/posters or any action with 

sexual connotation makes a student or employee feel uncomfortable, or 

 

b. any aggressive, harassing behavior in the workplace or school that affects working or learning, 

whether or not sexual in connotation, is directed toward an individual based on their sex, or 

 

c. sexual  advances  which  are  unwanted  (this  may  include  situations  which  began  as  reciprocal 

attractions, but later ceased to be reciprocal), or 

 

d. sexual gestures, verbal abuse, sexually-oriented jokes, innuendo or obscenities, or 

 

e. displaying of sexually suggestive objects, pictures, cartoons, or posters, or 

 

f. sexually suggestive letters, notes or invitations, or 

 

g. employment or educational benefits affected in exchange for sexual favors, or 

 

h. physical  conduct  such  as  assault,  attempted  rape,  impeding/blocking  movement,  unwelcome 

touching. 

 

i. “Electronic communication device” means any mode of electronic communication, 

including but not limited to computers, cell phones, PDAs, or the internet. 

 

A person, who cites, aides, coerces or directs others to commit acts of harassment, intimidation or 

bullying or hazing, will be held to the same extent as the person who commits the act. 

 

Furthermore, the District prohibits retaliation against any employee or student because he or she has made 

a report of alleged sexual harassment, harassment, intimidation bullying, menacing, or hazing against any 

employee or student who has testified, assisted, or participated in the investigation of a report. Retaliation 

includes, but is not limited to, any form of intimidation, reprisal, or adverse pressure.  Retaliation is itself 

a violation of federal and state regulations prohibiting discrimination and will lead to disciplinary action 

against the offender. 

 

Students whose behavior is found to be in violation of this policy will be subject to discipline up to and 

may include expulsion. Staff whose behavior is found to be in violation of this policy will be subject to 

discipline up to and including dismissal. Third parties whose behavior is found to be in violation of this 

policy shall be subject to appropriate sanctions as determined and imposed by the 

Superintendent/designee or the Board. Individuals may also be referred to law enforcement officials. 

 

This policy applies to individuals attending any events on District property, whether or not district- 

sponsored, and to any school-sponsored events, regardless of location. 

 

 

Cross Reference:    #3205R Student Grievance Regulation 



#3200 Student Conduct and Discipline Policy 

 

Legal Reference:  20 U.S.C. 1681, et esq. 34 CFR Part 106 Title IX of the Educational Amendments 
 

Article XI Montana Constitution 

MCA 49-3-101 Montana Human Rights Act 

 

Policy History: 

Adopted on: 4/13/00 

Revised on: 7/27/05, 1/11/11 



Browning Public Schools 

Policy #5090 

Policy Name: Complaint Procedure, Alleged Discrimination 

Regulation: ---------------------- 

 
Employee Obligations: All employees of School District No. 9 have a responsibility to maintain a 

positive working environment by reporting all incidents or rumors of sexual harassment or other forms of 

discrimination, intimidation or retaliation involving themselves or others. Employees who observe or 

hear about any incidents or rumors of sexual harassment or other forms of discrimination, intimidation or 

retaliation are required to report the incidents or rumors to the Title IX Compliance Officer or the 

superintendent. Employees who believe that they may have been the subject of sexual harassment or 

intimidation or the subject of any other form of discrimination or retaliation prohibited by Board Policy 

Nos. 5050 - 5070 should immediately contact their respective supervisors, the Title IX Compliance 

Officer or the superintendent. 

 

Administrative Reporting Obligations: All supervisors of the District are directed to report any above- 

described incident immediately and directly to the Title IX Compliance Officer or the superintendent. In 

the event the Title IX Compliance Officer is contacted, he or she will immediately contact and relay the 

complaint to the superintendent. If the Title IX Compliance Officer is the alleged violator, all reports will 

be directed to the superintendent who will then be in charge of the investigation and vice versa. 

 

Informal Measures: The District is committed to the prompt and effective resolution of all complaints 

of sexual harassment, other forms of discrimination or retaliation of any kind. An employee may 

voluntarily choose informal measures but will in all cases be entitled to utilize the options and steps 

available to them through the more formal procedure outlined below. In the event the employee does not 

view the harassment, discrimination or retaliation as severe and he or she wishes to attempt to resolve the 

matter informally, some of the following informal measures may be attempted: 

 
● Informing the offending individual that his or her behavior is unwelcome, offensive or 

inappropriate. Confrontation by the employee is not required, however, and may be 

accomplished through written communication developed with the assistance of and delivered 

by the Title IX Compliance Officer or the superintendent or his or her designee. 

● Notify a supervisor, the Title IX Compliance Officer or the superintendent. Early reporting is 

crucial and absolutely necessary for the District to assist in addressing the unwanted behavior. 

● Keep notes, a journal or other records of dates, times, places and witnesses to offending 

conduct. Save all such notes and records in a safe place. 

● Request a copy of this policy from a supervisor, the Title IX Compliance Officer or the 

superintendent or his or her designee so that reporting procedures are clear. 

 

Formal Measures: An employee may at any time choose to initiate a formal procedure to resolve a 

complaint of sexual harassment, discrimination or retaliation. In no event will an employee’s attempt at 

informal resolution be used to delay or excuse the District’s responsibility to promptly investigate reports 

of sexual harassment, other forms of discrimination or retaliation, with or without a formal complaint. 

All employees are encouraged and permitted to have a friend or advisor present with them for moral 

support during any stage of the reporting and investigation process. 

STEP 1:  If an employee does not wish to pursue any informal measures to resolve his or her complaint, 

or such measures are not successful, the employee should contact a supervisor, the Title IX Compliance 

Officer or the superintendent and advise him or her of the employee’s complaint.  If the initial report is 



made to a supervisor or the Title IX Compliance Officer, he or she will refer the matter to the 

superintendent. The formal complaint should be made within thirty (30) days of the events or incidents 

giving rise to the complaint. Again, early reporting is crucial and necessary for the District to assist in 

addressing the unwanted behavior. 

 

The Title IX Compliance Officer or the Superintendent or his/her designee will assist the employee in 

drafting a written summary of the complaint that outlines the nature of the complaint and the remedy 

sought by him or her. The Title IX Compliance Officer or the superintendent or his or her designee will 

then proceed to investigate the complaint and may, in his/her discretion, secure the services of a 

professional investigator to assist in conducting the investigation. 

 

The Title IX Compliance Officer or the Superintendent or his/her designee will endeavor to have the 

investigation completed within thirty (30) days after his/her receipt of the written summary. Upon 

completion of the investigation, the Title IX Compliance Officer or the superintendent or his or her 

designee will prepare a written report (which may be based in all or part on any report prepared by an 

outside investigator) that includes the following: 

 

 a clear statement of the allegations of the complaint and the remedy sought by the employee; 
 

 a statement of the facts as contended by each of the parties to the complaint; 
 

 a statement of the facts as determined by the   superintendent, his/her designee or outside 

investigator; 
 

 A list of all witnesses interviewed and documents reviewed during the investigation; 
 

 The Title IX Compliance Officer’s or the superintendent’s or his or her designee’s conclusion 

as to whether the allegations in the complaint are meritorious; and 
 

 If the conclusion is that the complaint is valid, a statement of the remedy to be implemented. 

 

The Title IX Compliance Officer or the superintendent or his or her designee will endeavor to have the 

investigative report completed no later than ten (10) days after the completion of the investigation. Upon 

completion of the report, the Title IX Compliance Officer or the superintendent or his or her designee will 

promptly meet with the parties to the complaint and advise them of the results of the investigation and of 

the remedy to be implemented. 

 
STEP 2: If the employee or the subject of the complaint is dissatisfied with the investigation, report or 

remedy, either party may seek to have the Board of Trustees review the Title IX Compliance Officer’s or 

the superintendent’s or his or her designee’s action. That procedure must be initiated by a written request 

for review by the Board of Trustees. Upon receipt of the written request, the matter will be placed on the 

agenda for consideration by the Board of Trustees at their next regularly scheduled meeting. 

 

After hearing from all affected parties, the Board of Trustees shall take action to either, affirm, reject or 

modify the actions of the Title IX Compliance Officer or the superintendent or his or her designee. The 

decision of the Board of Trustees will be final. 

 

In the event that part or all of the remedy to be implemented involves a recommendation to the Board of 

Trustees by the superintendent for the dismissal or suspension without pay of an employee, the Board 

hearing conducted with respect to such recommendation will serve as the Step 2 Board review under this 



procedure. Any decision reached by the Board of Trustees with respect to the superintendent’s 

recommendation under those circumstances may be appealed as may be provided for by law. 

 

Confidentiality: Any reports of sexual harassment, other form of discrimination or retaliation will be 

kept in confidence to the maximum extent feasible. The District’s obligation to investigate and take 

corrective action may, however, ultimately require disclosure of the names of parties, witnesses and 

allegations. The District will endeavor in all instances to keep the need for such disclosure to a minimum. 

Pending the completion of any investigation, the Title IX Compliance Officer or the superintendent or his 

or her designee is authorized to take any action necessary to protect the alleged victim, or any other 

individuals assisting with or otherwise participating in the investigation. 

 

Documentation: The District will maintain a record of all complaints of sexual harassment, other forms 

of discrimination and retaliation in the office of the Title IX Compliance Officer or the superintendent’s 

office, or wherever he or she may otherwise designate. Such records will not be placed in the permanent 

files of employees without their knowledge and the records will remain confidential. 

 

Retaliation: Retaliation against any employee reporting sexual harassment or any other form of 

discrimination prohibited by law or policy, anyone assisting in reporting such a complaint or anyone 

cooperating in the investigation of any such complaint is strictly prohibited. Such retaliation is a violation 

of the law and may serve as the basis for a separate and independent complaint. 

 

Sanctions: Consistent with the requirements of applicable laws and regulations, the superintendent or 

his/her designee may take or recommend such action against any employee determined to have engaged 

in sexual harassment or any other form of discrimination, or retaliation, as he or she deems appropriate 

after the completion of the investigation. Such action may include disciplinary action up to and including 

a recommendation by the superintendent for termination of employment. 

 

Other Complaint Measures: Nothing in this complaint procedure prevents an employee from pursuing 

his/her complaint of sexual harassment, other forms of discrimination of any kind or retaliation through 

other appropriate avenues. At any time during this complaint process, an employee may initiate a 

complaint with the Montana Human Rights Bureau or the U.S. Department of Education’s Office for 

Civil Rights. The address and telephone numbers for those agencies are as follows: 

 

Montana Human Rights Bureau Office of Public Instruction 

P.O. Box 1728 P.O. Box 202501 

Helena, MT 59624-1728 Helena, MT 59620-2501 

(406) 444-2884 (406) 444-4402 

 

 

Office for Civil Rights:   Federal Building 

1244 Speer Blvd 

Denver, CO 80204-36582 

(303) 844-2991 

 

False Accusations: Charges of sexual harassment, any other form of discrimination or retaliation are a 

serious matter and will be promptly responded to and investigated by the District. Employees should not 

be afraid of making good faith reports of sexual harassment or other forms of discrimination or 

retaliation, even if such reports might be erroneous. However, employees who knowingly perpetrate false 

or fabricated accusations will be held responsible for their actions and may be subject to disciplinary 

action as listed in SANCTIONS above. 



Contact Persons: As outlined above, complaints of sexual harassment, any other form of discrimination 

or retaliation should be directed to a supervisor, the Title IX Compliance Officer or the superintendent. 

The names, office locations and telephone numbers for those individuals are as follows: 

 

Jason Andreas John Rouse 

Title IX Compliance Officer Superintendent 

Administration Building Administration Building 

129 First Avenue SE 129 First Avenue SE 

Browning, MT 59417 Browning, MT 59417 

(406) 338-2715  (406) 338-2715  

 

 

 

Cross References: #5050 Equal Employment Opportunity/Non-Discrimination 

#5060 Discrimination, Sexual Harassment and Retaliation 

#5070 Accommodating Individuals with Disabilities 

Formerly Policy #5012 

 

Legal References:  Title VII of the Civil Rights Act, 42 U.S.C. §§ 2000(e), et seq., 

29 C.F.R. § 1604.11 

Title IX of Education Amendments, 20 U.S.C. §§ 1681, et seq. 

Montana Constitution, Art. X, § 1 

§ 49-2-101, MCA Human Rights Act 

Harris v. Fork Lift Systems, 114 S. Ct. 367 (1993) 
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Browning Public Schools 

Policy --------- 

Policy Name: Student Grievance Process 

Regulation: 3205R 
 

 
The Board of Trustees supports creating a school environment that is free from discrimination and affords 

students and their families an opportunity for due process. The grievance process provides the 

Superintendent and Trustees with opportunities to identify barriers to a discrimination free learning and 

working environment in our schools. The appeal process facilitates identifying inconsistencies in practice 

and interpretation of the Board of Trustee’s policy. 

 
 

Public Notice of Process 

In order to address potential concerns, the Superintendent shall identify a Title IX and Section 504 

Coordinators for the District. District coordinators and building-based representatives will be identified 

in Student Handbooks annually. The grievance and the appeal process will be included in district policy 

and Student Handbooks. 

 
 

Grievance Process 

A grievance will consist of any complaint alleging discrimination. 

 
 

Level 1: Informal Resolution 

The grievant is encouraged to promptly discuss the concern with the teacher, counselor, Principal or 

building administrator with whom the issue could be resolved informally. However, in the case of alleged 

sexual harassment, the matter should be discussed with the first line administrator that is not involved in 

the alleged harassment. This level is optional. 

 
 

Level 2: Coordinator 

If the complaint is not resolved at Level 1, the grievant may file a written grievance stating: 

1. The nature of the grievance. 

2. The remedy requested. 

3. Signature and Date 

 

The Level 2 grievance shall be filed within 60 days of the event or incident, or from the date the grievant 

could have reasonably become aware of the occurrence. The District may investigate and take action 

when a student refuses or is unable to file a written grievance. 

 

The Coordinator has the authority to investigate all grievances and if possible will resolve the grievance. 

A written report regarding the investigation shall include the following: 

 

1. Clear statement of the allegations of the grievance and the remedy sought by the grievant. 

2. Statement of the facts as contended by each of the parties. 

3. Statement of the facts as found by the coordinator and identification of evidence to support each fact. 



4. List of witnesses interviewed and documents reviewed during the investigation. 

5. Narrative describing attempts to resolve the grievance. 

6. Coordinator’s conclusions at the whether the allegations in the grievance are with merit. 

7. If the Coordinator believes the grievance is valid, the Coordinator will recommend appropriate action 

to the Superintendent. 

The Coordinator will complete the investigation and file the report with the Superintendent within thirty 

(30) days after receipt of the written grievance.  The Coordinator will provide a copy of the report to the 

grievant. 

 

If the Superintendent agrees with the recommendation of the Coordinator, the recommendation will be 

implemented. 

 

The Coordinator and the Superintendent may appoint an outside investigator. 

 
 

Level 3: The Board of Trustees 

If the Superintendent rejects the recommendation of the Coordinator, and/or either party is not satisfied 

with the recommendations from Level 2, either party may make a written appeal within 15 days of 

receiving the report of the Coordinator to the Board of Trustees for a full contested case hearing. On 

receipt of the written appeal, the matter shall be placed on the agenda of the Board of Trustees for 

consideration not later than their next regularly scheduled meeting. A decision shall be made and 

reported to all parties within thirty (30) days of that meeting. The decision of the Board of Trustees will 

be final, unless appealed within the period provided by law. 

 
 

Level 4: The County Superintendent 

If the case falls within the jurisdiction of the county superintendent of schools, the decision of the Board 

of Trustees may be appealed to the County Superintendent by filing a written appeal within thirty (30) 

days after the final decision pursuant to the Rules of School Controversy (10.6.103, et seq. ARM). 

 

 

 
Cross Reference: #3002 Student Handbook Policy 

#2112 Duties of the Superintendent 

#1240 Member Authority/Responsibility 

#3000 Equal Education Nondiscrimination 

#3205 Sexual Harassment/Intimidation 

 

Legal Reference: 20-USC-24.9.1001-1011 Sex Discrimination in Education 

10.6.103, et seq. ARM Rules of School Controversy 

MCA 20-5-201 Appeals by Pupil or Pupil’s Parent or Guardian 

MCA 20-3-210 Controversy Appeals and Hearings 

MCA 20-3-324 Powers and Duties (Trustees) 

 

 

Policy History: 
Adopted on: 3/00 

Revised on: 7/27/05 
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Important NOTE 

While the information in this manual is based 011 

· , the ork of legal experts 
and on years of practical experience in 

investigations and training in sex equity, 
the advice, examples, and suggestions in this 

manual should in no way be used as 
a substitute for the advice of your own  

legal counsel based on the circUmstances of  
each individual case. 

 

These materials are best used in concert 
with  other manuals, suggestions, and 

the advice of legal practitioners 
·working with your district, agency or 

organization. 
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Overview  of  Investigations 

Why a complaint procedure? 
 

• solve problems and resolve grievances internally; open com munication. 
 

• comply with requirements of Title IX regulation requiring a .5rievance 
procedure and the prompt, effective and remedial resolution of all 
complaints. .Follow appropriate laws, regulations, CBAs. and policy . 

 

. • reduce risk of litigation; send  message to employees, clients, community. 
 

What are the key roles? 
 

• Title IX C9ordinator - in charge of compliance with regulaticns, including 
prompt, equitable resolution of all complaints; could do investigations 
or provide support for parties involved in investigations. 

 

• Superintendent - makes decisions on action based on investigation : 
 

• Legal Counsel for district - provides legal advice on process and on analysis 
of investigation report towad action.  Key to avoiding legal pitfalls, 
protecting inappropriate disclosure, and planning with eye to possible 
litigation. 

 

• Counselor - may be support for parties to an investigation; wmediation 
after an investigation is completed. 

 

• Independent Investigator - recommended through legal cow\Sel of 
the district to do investigation and make report .of evide:1ce; may also 
share observations and comments on cr¢ibility of witm?Sses. Works 
at the direction of the agency Iattorney that secures their services. 
. . 

• Parents/guardians - in cases of unemancipated minor students, parents 
.have some rights of notification before their student is 

interviewed/ investigated. 
 

• Representatives - presence of union representatives or other persons of 
the interviewee's choice is recommended  for support. 

 

• Law enforcement, county attorney,police - repoliS of some c·mduct may 
give rise to mandatory reporting requirements; other co:1duct may not 
only be a violation of school policy and law, but also of criminal codes. 
Cooperative efforts are the optimum. 

• Technical Assistance Staff/Consultants in private and public agencies. 
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Advice from the US Of fice f or CivL Rights 

Taking Reasonable Action to Stop Harassment 

 
Under Title IX, once your district has notice of possible sexual harassment, 

you should take immediate action to address the problem - or your failure to take 

reasonable steps to end it and prevent it from recurring could make your liable. 
 

But what constitutes "reasonable response" can differ depend ing on the 
circumstances of each case. In its Sexual Harassment Guidance: Ha -assment of 
Students by School Employees, Other Students or Third Parties, OCR offers the 
followmg examples  of  suggested  responses to allegations  of  sexual harassment: 

 

1. .  If a student (or their parent/ guardian) complains of sexual ha rassment of the 
student, the school should initially discuss what actions the student (parent) is 
seeking in response t.o·the report/ complaint. 

 

2. The school official should explain its procedures for informal and formal 
complaint procedures, including describing the complaint procedurE · for sexual 
harassment  claims.   Be sure to explain how the process works and w ho to contact. 

3. Whether or not a complaint is filed, the school must promptly  investigate the 
allegations and take appropriate steps to resolve the situation, including protection 
from  retaliation. While specific steps may vary depending on the.c:rcumstances, 
every inquiry must be prompt, thorough and  impartial. 

' 

4. If a student alleges sexual harassment by another student, the school may 
immediately place them in separate classes pending the conclusion of the 
investigation.  If the alleged harasser is a teacher, the student should be allowed to 
transfer to a different class without penalty. 

 
5. If criminal conduct is potentially involved, school officials sh)uld determine 
whether law enforcement officers should be notified. 

 

6. If it is determined harassment has occurred, school personnel  may need to 
counsel, warn or take other disciplinary action based on the severity of the conduct 
and any record of prior incidents. 

 

 

7.  
 

  

 
 

 School officials may require the harass.er to apologize to the ta rget if 
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appropriate. 
 

10. In cases involving teacher-student harassment, a school may bl! required to 

make arrangements for a student's work to be evaluated by another foculty, to 

change a grade if it was affected by the harasment, or arrange for the student to take 

the course again, have a tutor or make tuition adjustments . 

 

11. To prevent recurring harassment, a school may provide counsding for the 
harasser, in addition to training for students and staff to ensure all can recognize 
harassment and respond to it appropriately. 

 

12. MINIMIZE YOUR RISK by: adopting a sexual harassment poli cy and 
grievance procedure;publishing it widely with the names and locatic•ns of contact 
persons (both genders); establishing guidelines for building administ ators to use in 
handling reports/ complaints; providing regular on-going training for ALL staff, 
.f amily.members, contracted employees (especially transportation stalf); modeling 
behavior you wish of your staff and students; providing prompt, equitable and 
effective action on all problems and complaints; following your own students and 
staff discipline policies when applying discipline and remediation sb ategies. 

 

 

 

 

 
, 

 
 

 

Factors that Contribute to "Severity' 
 

• Size and location of school 
• Age and sex of harasser and target 

• Frequency and severity of conduct (e.g.entrapment) 
• Presence of threatening behavior vs.humiliating c•>nduct 

• Regularity 
• Degree of interference with school 

• Adult involvement, especially if in authority over t.arget 
• In concert or alone 

• Intentional vs.accidental behavior 
• Pattern and duration 
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Basic Responsibilities of School Districts and Administrators 

1. Adopt a Sexual Harassment Policy, and an effective Grievance Proc ?dure. 

Publish in student, staff and family handbooks and notices.  Publish name and 

location of complaint managers and Title IX Coordinator. 
 

2.  Establish guidelines for site personnel on handling reports, complaints and 

disclosure. 

3. Provide regular on-going training for staff, student, family members, and 

volunteers in all district programs. 

4. Clearly prohibit sexual harassment and abuse and remind staff, students and 

volunteers of the sanctions for misconduct. 

5. Provide promp,equitable, and remedial action and investigation of  all 

complaints. · 

6. Provide remedial action including mediation, counseling, retraining, monitoring 

and follow-up to insure that misconduct has stopped. 
 

7. Prevent and stop retaliation against parties involved in resolution of problems, 

inquiries, and/or investigations. 

8. Encourage staff and students to report problems early. 
 

9. Know your State laws  nd the responsibilities you continue to have under these 

laws,especially as federal decisions are !l'ade. 

 

NOTES: 
 
 

Post-Davis Tips for Schools 
 

• review policies for clear definitions and procedures to follow in reporting and 

handling   complaints. 

• train students to understand what constitutes harassment and where to go to 

report it. 

• ensure teachers, staff and other school employees know what to do if they witness 

it or receive a complaint. 

• respond promptly when complaints arise.  Determine what happe:1ed, and 

discipline the harasser as needed to stop behavior and prevent its re :urrence. 
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Formal Options for Handling Complaints in Mon1ana 

 
a   Individual takes some steps,which may resolve the problem (with or without the 

presence of an adult). (See informal options that follow here.) 
 

a School District initiates some actions informally or formally to resolve the problem 
.(environmental scan, third  party complaint, surveys, notice, training). 

 
a  Formal charges.are filed under the District's Seiual harassment policy o; grievance 

procedures; employees can also utilize grieV'ance procedures in the emp>yee bargaining 
agreements (CBA, master agreement, etc.). 

 

o ·Individual files fdrmal charges with one or all of the foDowing: 
U.S.Department of Education Of11' ee for Civil Rights (OCR) in Denver 

o  Montana Human Rights Bureau of tbe Department of Labor in llelena 
o  Equal Employment Opportunity Commission through the MBRJJ above (Helena) 

 

a Individual takes private legal action in: 
o  Federal court (under Title IX or Title VIl) or 

l o State·court (state employment or human rights laws and regula.thns) 
'( 
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Informal Strategies for an Individual 

a  Iran individual wants to stop unwanted sexual behavior, advances or ha:-assment,they 

can: 
o Tell the harasser to STOP - in clear and certain terms. 

 

• Use "Straight TaJk Template": 

 
"I feel ,when you do/did ,and I 
want you to STOP. Hyou don't, I'll take further ac tion to 
make sure you stop." 

 

• Try'the."Broken Record Technique": 
 

Repeat this over and over, uif you were a broken recording, 
and be sure to take along another witness, preferably an adult. 

 

o Keep a journal with details of each incident, witnesses present, acdons taken. 
 

o Tell othen:  tell.the fint line super.visor or sch90l official not involved.  Tell any 
adult you trust, and keep telling someone until something is done .tbout it. 

 

o Write-s lettr to the haruser: 

Whenyou did   al this ti11ie   

andplace / felt _ 
. and '- 

 

/ wantyou toSTOP. If this dOes not stop, I will takefurther 

actWn to make sure it does. 
 

 

 

(Deliver inperson with an adult witness.) 
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Options for Handling Reports, Rumors or Complaints of 
Sexual Harassment in Schools 

 
Informal Formal 

 

 
r- -------...., ' Interview 1 

 

 
1 Interviews wI all 1 

,.----------, 
1 Training for 

r --------- 
1 Written 1 ,.---- -----, 

1  Complaints can 

I 
Iparti.es m. volved l

 : Students and :Complaint filed : 
:Admission : 1 1

 : be filed at the 

1      ction: 1 

: Discipline : · 
1   Counseling  1 
I I 

I l 
I I 

: Resolution : 
1    without 1 
: confrontation : 

: Staff, Families, 
: Classified Staff, 
1   Others 
I 

: with District : 
I I 
I I 
1 Investigation 
1 ction 

: same time with: 
I 
I 

1 Hu man Rights : Commission 
IL_ _ _ _ _ _ _ _ ...JI 

I I 

I I L-----------...J 
I'---- ------,...i :  Office for Civil 
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1  C chin I 

:  on how to  : 
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1 District official or 1 
I I 
1 staff observes 1 

: Rights 
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' District files 1 r - -- ---  - -- .., 

:"Third Party" : : Legal action 
:complaint on : 1    taken in 
:behalf of student 1 :  State or 1 
1 or staff : : Federal Courts : 
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---------- -- I I 
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Formal Options for Handling Complaints in Mon1:ana 

 
.i.     Individual takes some steps, which may resolve the problem (with or without the 

presence of an adult). (See informal options that follow here.) 

 

.i School District initiates some actions informally or formally to resolve t he problem 

(environmental scan, third party complaint,surveys, notice, training). 

 
"'   Formal charges are filed under the District's sexual harassment policy or grievance 

procedures; employees can also utilize grievance procedures in the employee bargaining 
agreements (CBA, master agreement, etc.). 

 
" Individual files formal charges with one or all of the following: 

o  U.S.Department of Education Office for Civil Rights (OCR) in :EATILE 

o  Montana Human Rights Bureau of the Department of Labor inJ lelena 
·o  Equal Employment Opportunity Commission through the MHR B above (Helena) 

 

o Individual takes private legal action in: 

o Federal court (under Title IX or Title VII) or. 

o State court (state employment or human rights laws and regulations) 
 

Important Contact Information 
 

• Office of Public Instruction, POBox 20251,Helena MT 59620-2501,406/444..3161 

 

• MT Human Rights Bureau, POBox 1728,Helena 59624,406/444-4344,800/ 42-0807 

 
• USDOE Office for Civil Rights, Seattle Office,915 Second Ave., Rtn 3310, 10-9010, Seattle, 

WA 98174-1099,2061220-7900; fx:2061220-7887; TDD: 877/521-2172;Email: 
.OCR.Seattle@ed.gov 

 
• MT High School Assoc., 1South Dakota, Helena 59601,406/442-60 10 

 
• MT School Administrators, 1134 Butte Ave.,Helena 59601,406/442-2510 

 

• Catalyst Resources, 301S.Oakes, Helena 59601,406/442-6927 or 431-6589 

r 
It • Your District Legal Counsel: 

 

• Your District Title IX Coordinator/ Title IX Team: 
:· 

• Others: 
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f · Handling Sexual Harassment Complaints in a School Setting* 

Disclaimer: This is one way to conduct investigations. It is not a substitute 
for the advice of legal counsel relative to the specific situatioi;. in question. 

 

DISCLOSURE I. Initial disclosure of information or knowledge: 

 

A. From: 
Student 
Parent 
Staff member 
Another agency 

 

To: 
 
 

School Coi.; nselor 
Principal 
Trusted TE·acher or Staff 
Title IX Coordinator 

 

B. All staff who may receive a "disclosure" should 
understand who is to be notified ifthey suspect se>ual 

, harassment may be occurring. (See "Effective 
lnt,:erviews - Guidelines" in this manual). Possible contacts: 

 

1. Title IXCoordinator 
2. Principal or Building Grievance Rep. 
3. Superintendent or assistant superintendent 
4. Personnel Director/District Grievanc· Manager 

 

 

 

 

 

 

 

PLANNING 

 

C. Informal resolution - if the problem does not a{ pear to be 
severe (impact is not severe, or this is an initial inclication of 
problem behavior), and if the target voluntarily ag. 
informal resolution may be attempted. But a target should 
never be forced to confront an alleged harasser alone (risk of 
charge of additional harassment on the part of the district). 

IL Planning once you know the nature of the allegations: 
 

A To provide a frame ofreference, check district policies, 
collective agreements, due process requirements br students 
and staff, and all federal and state regulations guic lingprivacy 
rights ·and notice to parents before interviewing 
unemancipated students. 

 

B. Make proper plans and notifications. 
1. Develop a plan and move in a timely and thorough 

manner (get started within 1-3 days;. 
2. Decide within the grievance team: 

a. Roles. First, determine who should play which 
roles in the investigation (including 1itle IX 
Coordinator, attorney for.district, Superintendent, 
independent investigator, counselors, personnel 
officer, etc.). 
b. Protective measures during investigation. 
Decide what, if any, measures need 1:0 be taken to 
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I 
b) Stress the need for confide 1tiality to 
protect themselves and othen , including 
the accused. 

I 4. Inform parents as appropriate, a•:cording to 

regulations, policies and statutes. 
 

Investigation 

CONTINUES IV. Process for next steps ininvestigation 

..Meet w/ Accused  A.  Meet with the alleged harasser (when scheduling  appointment 
you can advise of their option to brir g a 
representative; notify parents of a minor student): 

 

1. Revjew the allegations which have been raised in 
sufficient detail so that the accused can prepare an 
intelligent response. 
2. Do not press the employee/student to n·spond to any 
specific questions about the allegations at this time. 
3. Explain that the district will be conductng an 
investigation. Explain that they will have an opportunity 
to respond to the charges and provide any 3vidence 
which refutes the charges. Share entire process. 
4. Indicate that a second meeting will be &:heduled to  · 
hear their response, and witnesses they w.sh to have 
contacted. (If allegations are not serious, a second 
meeting may not be needed. Gather neede·l information 
in this interview, but be sure interviewee l:.as support if 
desired.) 

 
NOTE: AB a time saver, the Superintendent can condu:t this meeting 
while the investigator is beginning other interviews. 

 

Interview   Witnesses B. Interview all potential witnesses. In fairness to the 
alleged harasser and to control rumors in t Ile school and 
community, the investigation should be conducted in a 

, timely and thorough manner. 
1. Interview witnesses to any of the alleged improper 

L behavior as identified by the target. 

2. Interview any others identified as have similar 
experiences with the alleged harass•ir. 

 

3. In the case of students, determine if th1! parents 
should be notified of the mterview, e r present for the 
interview.  ( e.g., FERPA) 

 

4. Explain to all witnesses that you will mlliltain 
confidentiality within the regulations in FJ:RPA and any 

f 
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right to privacy under state constitution and laws. 
Also explain, however, that inorder to stop the alleged 
harassment and to discipline the harasser if 
wrongdoing is established, the district will ne d the 
testimony of affected persons as witnesses.  Assure the 
witnesses of protection from retaliation. Ask each 
witness if they will sign a statement of their mowledge 
of events. Ask them if they are willing to te tify in the 
presence of the alleged harasser if that becomes 
necessary (note that they at no time will be expected to be 
.alone with the alleged harasser). (see checkists below) 

 

Interview 

Accused C. Interview the accused: 

1. By this time tp.e accused employee may have sought 
legal counsel and have an attorney or union 
representative present with them. A student may have 
representation, or may choose another pers)n to be 
present for support. 

 

2. Present the factual evidence gathered to date in the . 
investigation including the names of witnesi:es and the 
specifics of their testimony if permission w2s given by 
the witness. 

3. Allow the alleged harasser to respond fully to the 
charges raised, to the evidence presented, and to provide 
any other evidence or witnesses on their behalf.  Offer to 
receive any written materials or response and include 
these in the final report. 

4. Indicate that you will be finishing the in,·estigation by 
following up on the information which they ::iavejust 
provided inthis meeting. 

 

CLOSURE D. Finish the investigation: 

 1. Follow up on any relevant information 01·witnesses 
provided by the alleged harasser. 

2. Follow-up may be needed with the accuser or 
witnesses to clarify discrepancies. 

 

FINAL REPORT  V. Final report and decision on action: 
A. Final report. Investigator writes a final report iricluding a 

summary of the allegations, how the investigation was 
conducted, all evidence obtained from all perties involved. 
(See "Report Outline" in this manual.) 
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Decision/Action  
B. Recommendation  for action. 
The Superintendent receives the report and reviE:WS 
any other information available to the Superintendent to 
determine (in consultation with legal counsel): 

 

• whether there is merit to the allegations, 
• and if so, what action, if any, is recommer tded. 

Options for findings include: 
• charges are substantiated 
• charges are unsubstantiated 
• unable to substantiate charges (unable to prove or 

disprove) 
• charges are fabricated (malice involved) 

 

C. Ifthe Superintendent finds merit to the allega1ions, 
th Superintendent makes decision to recomjnenc . appropriate 

. diSciplinary action. 
 

 

 
 

( 
 

Inform Accused 

 

 

 

 

 

 

 

 

 

 
Inform Accuser 

lfrequired by policy, contract, or regulation, the 
recommendation for action and evidence from the 
investigation is presented to the board of trustees.  The 
board makes the final determination. 

 
All decisions for action must be made within the rnles, 
regulations, contracts and policies of the clli trict 
(employment and student discipline policies). 

 

D. Meeting with accµsed. Ifthe investigation detE rmines  there 
is no merit to the allegations, the Superintendent  hould meet 
with the accused tO inform of the Superintendent's decision not to 
take any further action at this time. The accused should be 
reminded of the prohibition against retaliation. In some cases, a 
warning to avoid unnecessary contact with any witnesses or the 
grievant may be appropriate. 

 
Ifallegations are substantiated, Superintendent should 
explain the decision, the evidence supporting it, an•I the 
process that will be available to the accused for he.iring or 
appeal (if appropriate). 

 

E. Meet with the person who raised the allegation Hnd other 
witnesses who were affected by the alleged harassment to  inform 
them that the investigation is completed. 

 
1. Iftheir claims were substantiated, inform them of 
that and indicate that action has been take1lto stop the 
harassment. Repeat notice about confidentiality and 
retaliation. 
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2. Ifthe investigation found that the allegat .ons were 
unsubstantiated, inform them of that. Advi:;e them of 
any appeal rights if they are dissatisfied with the 
outcome, or the right to file a complaint with other 
agencies like the US Office for Civil Rights. .\dvise all 
parties of the responsibility to stop rumors and 
retaliation. 

 

F. Ifthe investigation indicates that the charges were 
fabricated, a warning or discipline against the responsible 
parties may be appropriate. Check district policy E nd legal 
counsel for guidance. 

 

REMEDIATION ·VI.  Remediation  and Follow-up 

·A Identify all parties needing remediation. 

B. Identify persons to assist and implement remed iation. 
 

C. Choose appropriate steps; plan. 
 

 

 

 

 
 

Counseling. 
 

 

 
 

 
 

 
 

 
 

 
 
"This guideline was prepared from suggestions by the compliance staff of the Montana Human Riltl its Conunission,
General CoWlSel for the Superintendent of Public Instruction of Montana, Gender Equity SpeciaTi at OP!,Chief 

·Investigator of Montana  Attorney General,and consultants with the Harper Consulting Group, 1995. 
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Checklist for Handling Complaints 
Date 

 
1. Complaint received from target or third party. 

 

2. Interview target/complainant to clarify allegations. 

 
3. Review personneUstudent/investigation records of target 

and accused (observe legal guidelines/protections). 

 
4. Interview witnesses identified by target. 

 

5. If no veracity,inform complainant & give warnings. 

 

6. If target will not be identified, discuss options for next steps. 

 

7. If veracity exists, review relevant policies and plan for 
further invstigation. Make appropriate notification 

of parents/gua.'rdians . 
 

8. Interview accused party. 
 

9. Interview witnesses identified by accused party. 

10. Re-inteiview target and accused if needed for clarification. 

11.Generate investigation report to summarize investigative steps 
and interviews taken to support/refute allegations. _    

 
assigned 

 

12. Administrator makes decision about further action in 
consultation with Title IX Coord. (legal counsel if nee.). 

 

13. Inform accused (and parent/guardians) 
of administrator's decision and basis for it. 

14.Complete documentatiop. in appropriate files. 

15. Plan for remedial action  (couns  ling, training, etc.). 

 

16. Begin remediation  (e.g.discipline, training, counseling, 

formal hearings  if appropriate). 

 

17. Inform complainant investigation is completed and 

Supt. is taking approp.action to guarantee 

harassment-free  environment. 
 

•.- 18. Continue monitoring situation; do follow-up 2-3 wks. 
 

A resource of Catalyst Resouras  for use insexual harassment and investigation train,in,g,,,,19,9;7;.;,,==== 
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Checklist for Interview with Complainant!f arget 

NOTE: When interviewing a complainant, you should be sensitive to their feelings. Consider 
an interviewer of the same gender if possible. Prior to starting this checklist, you may wish to begin 
by having them talk about what the problem is and how they are feeling right now. However, each 
item is critical to include in your conversation. 

 

1. Introduction:  introduce who you are, what you've been asked to do, 

ask ifthey are comfortable, care for the seating arrangement, indicate you 

will be taJcing notes so not looking at them doesn't mean you aren't listening; 

you will use your notes to summarize this conversation for your report;they 

may submit a written statement if they haven't already; reiterate their option 

to have a support person present (though not participating). 

 

2. Purpose of the investigation is "to find out what happened": 
a  share the process and the policy to be used 
o  share the time line for the investigation 

a  indicate you will be notifying parents/guardian (if approp.) 

Date/Initials 

 

3. As..urance the District takes all problems very seriously ... a safe, 
equitable learning envirorunent is guaranteed by law to all. 

 
4. Promise what you can about confidentiality : 

o  District will protect it to the extent possible, no absolute confidentiality 

a  ask them to keep this as confidential as possible themselves 
# 

 

5. Retaliation against anyone involved in this is against the law and the 
Distrid policies:  assure retaliation will not be tolerated ... let you know asap.    

 

6. Get the facu in detail: Ask then to tell you what happened and how it 

made then feel (IMPACT)... 

a specifics: who, what, where, when, why, how it made them feel 

a  who elsewas told about it, knew about it, witnessed it 

a how does this atfect them, their ability to study or participate 

a what would they like to see happen to make it right (no guarantees)    

_ 7.Who else should we talk to about this: 

3.What do they need during the investigation: protection from specific 

retaliation they fear, reassignment, evaluation/test reassignment, counseling.    

 

9 Closing: Secure written materials, evidence, and a signed statement .or 

complaint; ifwill not be identified your actions may be limited;their name will be 

share with the accused; never have to be alone with accused; ifquestions or 
retaliation occurs, call you asap; you 'll be notifying parents (ifapprop.); 

( remind them of the next steps in the process. 
" 
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"The Interview Preamble" 

Investigators should ... 

a  Introduce themselves; 
 

o Explain what the investigation is about; 
 

o Emphasize that they haven 't reached any conc.Iusions; 
 

o Overview and explain the investigation proce :s; 
 

o Tell interviewees where they fit into the process; 
 

a Stress that the parties being interviewed should not discuss 

the matter with anyone; 

o 'Explain that retaliation is prohibited ; 
 

o Explain that they will .be taking notes, or recording, and 
 

. that the notes will be used by them to write their report; 
 

o  Make sure they are comfortable before beginr ,ing. 
 

 

 

Investigators should NEVER: 

a  Reveal unnecessarily the names of others being interviewed; 
a  Discuss their personal opinions regarding the merits of tl1e complaint ; 
a  Counsel the person being interviewed . Refer them to employee 

assistance programs or the counseling services; 
( a  Neglect importance of the interview seating arrangement ("squaring 

up" or "facing up" can cause defensiveness). 
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Questions for the Complaina nt/Target 

 
)>  Start with some simple, easy questions... how are you doing today? Have any problems 

l,,' )> 

)> 
 
 

 

1F )> 

". 

 
)> 

getting to our interview? Do you have arrangements for your classes/job duti ?s? 

Please tell me what happened  Start at the beginning and try to be specific. 

What exactly did s/he say and do? 

Where did slhe touchyou?  How did s/he touchyou? 

Where did the incident(s) occur?  When? Do you remember the datels? time!:·? How long did 

they last? 

Did anyone see what happened or overhear the comments? Who? 

How didyou respond? ·Did you him/Jrer.you found the behavior/comments ofJensive? 
 

< . 

* 
 

 

 

 

 

 

 

 

 

 

 

 

.. 
.' 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

i : 

"i . 

)>  How often did ihis happen? 

)>  If it happened more than once, please describe each incident. Did it get wors? each time? 

Didyou talk toanybody immediately after the incident?  Who? 

Doyou have any cards, notes, emails, letters or memosfrom him/Jrer that woi Id be releVQl)t? 

Do you keep adiary or ajournal?  Did you write about this? 

Doyou have an..y idea why slhe would do this? 

How wouldyou describeyour relationship with him/her before this happened:' 

Have you ever had a.friend.ship or romantic ·re/ationship with him/her? How rong? How did 

it end? 

Have you reported this toanyone else? A teacher? A supervisor? An adminitrator?  What 

did they do? 

·How areyoufeeling now? What impact has this had onyou? Have you had ,111.Y problemsas 

a result of  this? 

)>  Have you received any threats or behavior designed topressure you since yen · reported this? 

Whatwouldyou like to see happen as a result of this investigation? 

Whatdoyou need during this investigation? 

Is there anything elseyou would like to tell me about that I haven't covered? 

 

 

>  Others: 

 

J A from the excelknt resources inlnvemJCtlling SuuaJ Hara.nmmt. 1J &J, Thompson Publishing •3roup,200 I. i· 
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General Questions for the Accused Harasser 

r >  Start with some simple, easy questions... haw are you doing today? Have ar.y problems 

getting to our interview? Doyou have arrangementsfor your classes/job du ties? 

> An allegation has been made thatyou behaved inappropriately with 'Jt ?  

Can you tell me what happened? And canyou be as specific asyou can? 

);>-     What exactly didyou say toher/him? 

);>-    Did you touch him/her?  If so, where and how? 

);>-   What was their response? 

> Wheredid this happen? 

> Did anyone see or hear what happened? 

> Didyou mak.e anypromises or other comments (threats)? 

)>  Did you .say anything that could have been misunderstood by him/her? 

)> Has slhe ever said/ done anything that would makeyou believe your behavio•was welcome? 

)>     What isyour  relationship with (the complainant}? Have.you ever 1>eenfriends? 

dated? If it ended, how and when did it end? 

)>   Do you supervise the complainant ? Doyou have input into their evaluation!  Haw often do 

you work together? 

)>   Did anything trigger this event? 

)>   Did you talk with anyone after the incident? Who? 

> Wereanyparts of the allegations accurate?  Which? Please respond to the otherparts. 

)>  If it isn't true, why doyou think slhe would say ithappened? 

> Has anyone ever spoken toyou about your behavior in thepast?  Who?Aboll t what? What 

wasyour response? 

.. )>  Is there anything elseyou would like to tell me? Whoelse should I talk toab.mt this? 

)>  You knqw that retaliation against anyone irrvolved in this investigation, incluc ling the 

complainant andyourself, is against the law and this District'spolicies. Let .ne know asap if 

you hear or witness anything thatfeels like retaliation or adverse pressure, oi::ay? 

)>   DO NOT: put words in their mouth; try to trick them; shy awayfrom difficul' questions; be 

surprised if they deny the a/legations, ask "Whywould slhe say that you did t,iat?" 

More specific questions relative to the circumstances should supplement these genera I questions. 

I Ad8Dteid frOOi the excellent resources m lnvutigati'!g&XilOI HarrJ.JS1lfellt .2d &I. TllOIDP90l1 Publliliiog Group. 200U 
l 

t . 
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Checklist for Interview with Witnes:; 
NOTE: The witness is not provided names and specifics of incident(s). They can be t•>ld that the interview is 

regarding a complaint of sexual harassment of which they are not being accused. Inf<onn them that their name 

has been given to talk to with respect to some (or a) complaint/ report of sexual haras:;ment. 

The lead questions might generally be: 
- "How are things at ?" 

- "Are there any behaviors or actions which.you have found to be hurtful or inappropriate?" 

- "Before we start, there are some important things you need  to know." 

J2A! :e /Initials 
 

1. Responsibility of the school to take all reports 
of possible harassment seriously and promptly 
investigate, and stop any harassment found. 

 

2. Against the law to retaliate against anyone involved 
in investigation, including people who assist.    

 
3. Confidentiality 

need to keep confidentiality themselves 
district will protect it to extent possible 
no re-disclosure of info about this complaint 

 

4. Purpose of investigation is to "find the facts" 
share process and policy to be used 

share time line 
will be notifying parents (if approp) 

 

5. What information do they have about alleged conduct. 
(specifics);who else should we talk with? 

 

6. Tell them that name of complainant and witnesses may 
have to be shared with accused. 

 

7. Confrontation with alleged perpetrator will not be . 
needed at this time, but may be necessary if there is 
a hearing - others will be present (never alone). 

 

8. Ask what they need during investigation : 
a. protection from specific retaliation 
b. reassignment 
c. evaluation/test/appraisal reassignment 

d. counseling 
 

9. If questions, problems,retaliation, contact:    

_ 10.Proper notification of parents/guardians if 

appropriate. 

A resowce of Catalyst Rescurs for use in sexual harassment and investigation training, 1997. 
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Questions for Witnesses (anyone with relevant know ledge) 

> Start with some simple, easy questions... how are you doing today? Have any problems 

getting to our interview? Do you have arrangements/oryour classes/job du.'ies? 

>  Have you ever seen anything inappropriate occur between <md 

> Whatdid you see/hear? 

>  Whatdid eachperson say?  Do?  Haw did (the complainant) respond? 

>  Whatwas the attitude of (the accused)?  Was slhejo/ring?  Threatening? 

----? 

;... '· 
 
 
 
 

>   ( 

' 
 
 
 
 
 
 

i.. 

 
L 
Ll 

 
 
 
 
 

i 

'l. 

>  Didyou participate in the incident    How? How didyou come tosee what hc.ppened? 

·>. Did anyone else see or hear what happened? 

> Didyou talk toanyone after seeing/hearing of the incident(s)?  Who? What' fidyou say? What 

did they say or do? 

> Did either party talk toyou after the incident?  Whatdid they say?  How did slhe appear to 

you? 

> Whathas been the effect of this on (the complainant)? On (the accused)? 

> Have you ever seen (the accused) behave this way before?  Ifso, when?   Witi 'whom? What 

happened?  Did anyone complain? 

> What isyour understanding of their relatiip? Has it changed recently? 

> Have you seen or heard (the accused) do or say anything similar before? Whatand when? 

Withwhom? Did anyone complain? 

> Doyou know any reason (the accused) would think his/her behavior was welc :ome? 

» Doyou know any reason why (the complainant) wouldfalsely accuse (the QCj:used)? 

>  What isyour relationship with both of  thesepersons? 

);>   How has this incident affectedyou? 

> Is there anything elseyou would like me toknow that I haven't C<JVered? 

> You know that byassisting in thisprocess, you are protec tedfro m any reta/ic 't. ionfro m 

anyone. Ifyou receive or witness behavior towardyourself or others that's i,1tended to 

pressure you because you ta/Iced with me, willyou contact me asap? 

»  Others: 

 
Adapted from the excellent resources in!trVe.Jtigating Sat4al HartU31Mllt, 1d &I, Thompson Publishi :igGfoup, 200I . 
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Checklist for "Environmental Scan'' 

( NOTE:  When you interview for an environmental scan (following on rumors, for example), it is most 

important that you do not pollute the information by asking directly about sexual harassment and/or persons 

allegedly involved in the incident(s). Begin by asking about how things are at (locati :m). After finding out 

about how they feel about school/workplace, you can ask them if they have any cono :ems. Then you can ask if 

they have observed any.thing which could make them feel uncomfortable or intimida ted. 

If,during the scan, an interviewee brings up feelings or concerns about harassmer t, you can pursue those 

specifically, using the types of questions appropriate for a witness. 

 
De; te /Initials 

 

1. Explain you are there to check how things are going in the 

school or workplace. 

 

2. Refrain from leading questions which identify an incident 
. or individttals under investigation. 

 

3. Ask if they have any concerns they would like to share.    
 

4. Ask if there are particular persons you shouid talk to who 

might have concerns. 
 

5. Ask if they have observed any behavior that is "not okay'' 

{ or intimidating in the schooUworkplace. 

6. Ask if there are any rumors which need to be looked into.    
 

7. Review what they have shared and thank them. Encourage 

them to report anything troubling to -------    
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

A resouree.of Catalyst Resources for use in sexual harassment and investigatio:1training, 1997. 
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A Word About Taking Notes and Recording 

•• Experts differ evenly about whether or not you sho1ild take 
detailed notes. Solid notetaking can demonstrate you did all 
you could to address a complaint and take it seriom1ly. 

 

•• Some experts recommend witnesses sign your transcription of 
the interview notes. Others advise that high degrees of 
documentation are not necessary since most cases don't go to 

court. 
•• A guideline:  the more severe the alleged conduct, t Ile more 

detailed your notes should be. 
 

•• Ifyour notes aren't legible, transcribe them. 
 

•• In the investigation  report, summarize your findings with 
quotes and sights from your interview notes. 

 

•• Keep your notes after summarizing and writing yo llr report! 
Keep written and signed statements of witnesses! 

 

•• You might not insist that everyone your talk to .signs their 

statements••  it can indeed be intimidating. 
 

•• BE OBJECTIVE when taking notes. "Just the facrs, man/sir." 
H you believe someone is lying, then take detailed notes about 
bow they appeared rather than your judgment that they were 
lying:  "her bands were shaking and she averted ere contact, 
repeatedly clearly her throat" 

 

•• Don't use a tape recorder unless the interviewee insists on 

recording it him/herself. Then swap copies of tapei. Recording 

intimidates; machines fail; transcription is lengthy and 

expensive. 

Adapted from the excel.lent resources inlnvutigating Saval Harcu.mwnl, 1d Ed. Tboinp9on PublUI .ingGroup,200 I . 
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How Sexual Harassment Aff ects the Victim/Target  

Physical Eff ects 

Stress-related physical symptoms and 
problems including: 
• acne. skin problems 
• changes in body weight 
• colds; sore throats;frequent illness 
• dependence on alcohol or other 

drugs 
• headaches/stomach  aches/backaches/ 

other physical aches and pains 
• illness 
• nausea 
• sleeplessness/sleep disturbances 
• ulcers, diarrhea,.intesl probiems 
• sudden changes in patterns of dress 

(e.g.,"hiding" behind bulky clothing) 
 

Emotional Effects 
• anger 
• anxiety 
• confusion 
• depression 
• detachment 
• embarrassment 
• fear 

• feeling degraded 
• feeling intimidated 
• feeling powerless 
• feelings of dread 
• guilt 

• hopelessness 
• humiliation 
• irritability 
• isolation/withdrawal 
• loss of trust in others 
• low self-esteem 
• mood swings 
• self-blaming 
• self-doubt 
• shame 
• stress 

 

School Performance/Experience Effects 

• absenteeism 
• "acting out" (behaving inappropriately 

to get attention) 

• damaged reputation 
• delayed graduation 
• drop in quality of school/job work 
• dropping a class/leaving a program 
• dropping out of school / quitting 

• inability to concentrate Ifeeling 
distracted 

• loss of friends 
• loss of trust in the educational system 
• lower grades/evaluations 
• switching classes/tearr sf activities 
• switching schools/job :;ites 
• switching work-study assignments 
• tardiness/ truancy 
• loss of privacy 
• avoidance behaviors with friends 

or certain teachersIstaff 
• increase in rumor-mill :ictivity 

 

Future Effects 
• continued inability to t rust others 

• continued stress-related physical 
problems and symptoms 

• loss of job recommendations 
• loss of recommendatio::tS for college 

admission  or continuing  education 
• lossof career and job opportunities 
• loss of economic oppo1tunities 

 

Job-Re lated Effects 

• loss of income 
• loss of job and employ1?e benefits 

including unemployxmnt insurance 
• loss of promotiona l opportunities 

and job-related educational opportunities 
• loss of job skills 
• reassignment 
• dread of work 
• distraction from tasks 
• inability to work 
• drop in work quality 

• loss of job recommendations 
• absenteeism 
• tardiness 
Adaeted from Sexual Harassment  2nd Teens,Susan Strauss, 
Spint Publications,  1992. 
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Wrapping it all up ..• The Investigation Report 
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Heading: To whom does the report go? What is the subject? Is it 

confidential or not? What is the "Re:" line -case, incident, complaint under 

investigation? 

 
Background: 

l. Write a summary paragraph including the date of the 
report/complaint, and who filed/made it. 

2. Name the 'authority" (law, poHcy, regulation, etc.) that appears to 
be involved with this alleged behavior (Title IX, District Policy on Sexual 

. Harassment or Equal Educational Opportunity, Title VII [empll>yment 
· equity], or state laws) -quote the relevant portions of the law cir policy 

when possible. 
3. In summary, describe the investigative process that was used: on 

which dates, which persons were interviewed, phone or in-person interviews 
used, etc. Include a description of any special circumstances: anyone who 
declined or refused to be interviewed , use of interpreters or special 
assistance, other sets of notes that were taken by others, presence of 
attorneys or law enforcement. 

 

Allegations: taking each allegation, individually ... 
l. Specifically describe each allegation. 

2. Describe what you believed happened and the supporting comments 
(verbatim please) from various interviewees. 

3: Describe specifically the impact of the behavior on the complainant 
or target, and on others. 

4. Summarize what you believe happened, who you believe is 

credible, and whether or not you find it a violation of policy or 

law/regulation. 
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Findings: 

1. Determine which allegations you: 
a. can substantiate; 
b. can refute or disprove; 
c. are unable to substantiate one way or the other; 
d.believe have been fabricated. 

2. Your standard is "a preponderance of the evidence" in 
substantiating allegations (more evidence to support than to re:fute). 

3. Finally, state whether or not in your opinion as an inv1 Stigator, the 
substantiated conduct was a violation of policy and/or law or regulation. 

4. Describe any special concerns you have for retaliation and why. 
 

Options for Remediation (optional): 

Identify any suggestions you have for remediating the environment , 
remediating/supporting the major parties, trajning, and monitoring future 

( situations . · 

Attachment : ' 

Attach copies of all related written statements, material t:vidence, 
policies and laws relevant to the situation, memoranda, etc. 
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; A few Tips when doing inquiries or investigations ... 

 
 

•.· 
(taken from OCR 2001Guidnce on Title IX) 

 

Some advice indetennining credibility of an individual 's report or response ... 

 

Indetermining credibility assess: 

 
• The level of detail and consistency of each person' s ace :ount to 

determine who's telling the truth. 

 
• Is the corroborative evidence lacking where it should logically exist? 

(Note however, that the absence of witnesses may also be evi•:lence of 

fear or \Blwillinghess to step forward.) 

 

• Is there evidence or documentation that the accused harasser hes 
harassed others in the past?  This may lend credibility to the cwTent 

grievant. 

.. f   •  Is  there  evidence · of  false  or  fabricated   accusations  being  made 

previously by the grievant/subject? Th.is may weaken the credibility of 

their current complaint. 

 
• Is there evidenc of the target's reactions. after the harassing behavior 

occurred, such as writing it down, telling others, leaving the :;ituation 

abruptly, avoidance behaviors? (Note that some behaviors :nay not 

appear until days or weeks after the harassment, especia y with 

students.) 

 
f 

L 
• How quickly was the report filed with appropriate authorities? (Note 

that retaliation can inhibit or even prevent people from filing p:omptly, 

or people may not  file promptly  because they have  reasonab:1e doubt 

that the authorities receiving their concerns will not believe thei n.) 
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What do you need to know? 

FACTS - What happened in specific details? 
 

1. WHO, WHAT,  WHERE, WHEN, WHY, WHO  ELSE 

WAS TIIBRE? 

Can you construct a "verbal photo" of the incident, pattern 

of the behavior or conduct? 

2. Was the behavior "sexual innature" or directed because of tht !target's 

gender? How so? 

3. What do witnesses or other "players" in the incident say abou t what 

happened? 

4. What are indicators the behavior was "unwanted" or "'unweJcomed"? 

 
NOTES: 

 

 

 

 
 

IMPACT - S,o what that this happened? 

1. WIJat does the target say is the impact of this behavior on tht !m? 
 

What is the impact on witnesses, the school climate, the com munity 
(on students, teachers, staff, administration, community, 
parents/families , or others)? 

 

2. What are the comments from.others (co-workers, faeulty, 
administration, community, clients, students, parents, public . others) 
about the impact of effects of this  ehavior/incident/pattem  of conduct? 

 

3. Is the behavior "unreasonably interfering"with the target's educational 

program/benefit/participation? 

 

4. What factors cotribute to the "severity" of the behavior? (see OCR 

guidance) 

 
 

NOTES: 
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Investigating Allegations of Sexual Harassment 
"Sorting through your information" 

 
 

Sexual Harassment is... 

. . 

1. Unwanted or unwekomed (from the target's perspective): 
 

• was unwekomeness communicated 

directly? 
 

indirectly? 

inferred? 

• should it have been assumed? 
 
 

2. BehaVior of a gender-directed or sexual nature: 
 

• what·is the nature of the behavior(s) 
sexual? 

 

directed at someone because of their gender? 
 

pcu:t of a pattern that includes sexualized behavior? 
 
 

3. Severe,pervasive or .persistent enough to interfere with learning /working: 
 

• behavior severe by OCR guidelines? 
 

• part of a pattern or accumulated effect that together is severe? 
 

• impact on target, witnesses, others? 
 

• degree of interference with working or learning activities? 
 

• severity factors present • Size and location of school 

• Age and sex of harasser and target 
• Frequency and severity of conduct (e.g.entrapment) 

• Presence of threatening behavior vs.humiliating conduct 
• Regularity . 

• Degree of interference with school 

• Adult involvement, especially if in authority over target 
• In concert or alone ·. 

• Intentional vs. accidental behavior 

• Pattern and duration 
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Inf ormation  to  Share  with  Student 5/Staff 

 
What you can expect if You are Harassed 

 

1) When reporting the incident you have the right to: 

a) have someone of your choice present with you when you tal k to the 
complaint manager (a friend, parent, school employee, counselor, 
coach, etc.).  · 

b) NOT CONFRONT the harasser alone at any time. 
c) be listened to and taken seriously. 
d) stop the interview and take your complaint to another administrator if you 

believe your report or complaint is being handled inapp opriately. 
e) get a copy of the district's harassment and grievance policies.  • 

O share what you need to feel safe and comfortable during the investigation. 

 
2) You can expect that: 

 

a) your complaint will be taken seriously and investigated promptly and 
according to your district's grievance procedures. 

b) every effort will be made to handle the complaint discreetly .ind with as 
much corlfidentiality as possible. 
c) your name will be provided to the harasser when they receiYe the 
complaint. 
d) the investigation will being immediately and be completed in a timely 
manner. 
d) you will be informed as to the progress of the investigation. 
e) you will be informed as to the result of the investigation. 

O you may have to testify in front of the harasser in the presence of the 
appropriate  authorities.  You  will have  the right  to have someone of 
your choice present with you.   At NO time should you ever ha·1e to be 
with  the harasser  alone. 
g) when indicated remedial steps will be taken to stop the harc.ssing behavior. 
h) all persons included in the complaint will be warned that retaliation of any 

form related to the complaint will be responded to in a severe 
disciplinary  manner. 

i) you will be given the name of someone to contact during thE· 
process for information, assistance or to report retaliation. 

j) your parents/ guardian may be notified during the process in accordanc 

with state and federal requirements. 
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What you can expect if you are Accused 

 

1) When receiving a complaint against you with respect to sexual hanssment, you 

have the right to: 
 

a) have someone of your choice present with you when you tal k to the 

complaint manager (friend, parent, school employee, tea cher, coach, 

counselor, etc.). 
b) be given the name of the person making the complaint. 
c) be given the specifics of the allegation(s). 
.d) be given the opportunity to respond to the allegation(s). 
e) provide the names pf persons to whom the investigator may want to 

speak  and/or  interview. 
f) be able to share what you need to feel safe during the process.. and be given 

the hame of a contact person for information, assistance or to report 

retalia tioil. 
g) a copy of the grievance and harassment policies and the proc edure that 

will be used to process the complaint. 
 

2) You can expect that: 
 

a) the investigation will begin immediately and be completed b a timely 

( manner. 
b) you will be warned not to contact the person who filed the c:>mplaint. 
c) you will be informed as to the progress and the result of the investigation . 
d) all persons included in the complaint and investigation will be warned 

that retaliation of any form related to the.complaint will be responded 
to in a severe disciplinary manner. 

e) if warranted, remedial steps will be taken and could include suspension 
and Ior expulsion. 

f) if warranted, the complaint and remedial steps will become part of your 
school  discipline  record. . . 

g) your parents/ guardian may be notified during this process aC'cording to 

federal and state requirements. 
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Effective  Intake  Interviews  -  Guid·elines 

When. an  individual  comes to you  as  a trusted  teacher,  advisor. or  ;idmi n istrator. 

remember these guidelines for these important conversations: 

 

DO • Be a good and attentive listeneF. 

• Let them know you take their concerns seriously. 

•Stay positive and supportive, even accompanying the person 

to the office of the individual who can help. 

• Keep copies of the district policy and grievance procedure. 

•Know the name, location and phone number of the 

Title IX Coord., grievance manager, and counselors. 

• Keep wrinen documentation of your conversation! 

• Follow up with the person in 5-7 days; again in 2 weeks. 

DON'T • Intenupt. . 

•Ask leading questions (can be answered with a "yes" or a "no"). 

• Malec "chilling comments" like: . 

"What did you do that brought this on?" 

"'You.know it's your word against theirs." 

"You really can't handle this yourself!" 

The GOAL is to be supportive and get just enough 

information to refer or assist the person  appropriately. 

 

A  "Short  Interview"... 

( • Stay emotionally connected:  "How are you doing? Is something 
bothering you that I can help you with?  Tell me about it... 

• Talce r;eport seriously : "This is obviously important to you.  I'd 
be glad to listen - is now a good time?" 

• Be clear about harassment:   "We have policies against that." 

With  younger children: "You have a right ·to come to school 
without being afraid..." 

 

 

Ask non-leading questions:   "What happened then?  Who else vras 
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Appendix C: Sexual Harassment and 

Abuse Definition and Sexual Harassment Continuum 
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Working Definition 

 

These notes  incluie definiti ons, 

examples,  legal  cise  updates, 

district responsibilities, and 

optionsfor  hand/ 'ng harassment if 
it occurs. Keep thesefor future 

reference andfor sharing with 

others.  They are.for guidance on 

"bestpractice" a .Jdare not a 

substitute for  the uivice ofyour 

own district legal counsel. 

 

Sexual harassment is unwanted behavior of a sexual 
or gender-directed nature (either verbal, nonverbal, visual 
or physical) that unreasonably interferes with work or learniI1g. 

 

Federal Dermitions and Guidelines 

 

1  
Title VII of the 1964 Civil Rights Act (enforced by the EEOC) defines it as: 

unwelcome sexual advances, requests for sexual favors, 

and other verbal or physical conduct of a sexual nature. .,, 

This behavior constitutes sexual harassment when one of these criteria are met in a work or 
learning place: 

 

Criteria 1: SubmissiOn to such conduct is made either implicitly or explicitly • 

a condition or term of employment or education. (Quid Pro Quo - "this for that") 

Criteria 2:   Submission to or rejection of such conduct is used as a basis 

for employment or educational decisions affecting 

an individual. (Quid Pro Quo) 

[Key: once is enough.  Liability: Strict liabilityfor employer ifsupervisor is perpetrator;  "if 
knew or reasonably should have known"for adult to studen,t situations; unclear if QPQ can 
apply tostudent peers.] 

 

Criteria 3: Such conduct has the purpose or effect of unreasonably interfering with the 

individual'sperfonnance or creating an intimidating,hostile or off msive working 

or learning environment.  (Hostile Environment) 
 

[Key: severe andpervasive . Liabilityfor adult-to-student behavior: "if an offi cial with 

authority to take correction knew about it andfailed to take appropriate action. Liabilityfo r 

student:student: if official knew about it and responded with "deliberate indiffaence. "] 
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Legal and Policy Authorities 
 

Title VII of the Civil Rights Act of 1964 provides protection from sex discrimir ation in 
employment.  (EEO process available through Montana Human Rights Commission.) 

Title IX of the Education Amendments of 1972  (enforced by the U.S. Departrr ent of 

Education Office for Civil Rights) prohibits sex discrimination (including sexual harassment) in 

educational programs receiving federal funds. Title IX required the ooual treatm( nt of students 

andthe OCR enforces tliis with audits of schools, and action on complaints filed hy students, 

teachers, trustees, and parents. OCR defines it as: 

"... verbal orphysical conduct of a sexual nature, imposed on the 

basis of sex, by an employ ee or agent of a recipient (school district) 

that denies, limits, provides different, or conditions theprovision 

of aid. benefits, services or treatment protected under Title IX." 

r 
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Montana Haman Rights Laws and Regulations 

Inaddition to these federal laws,the Montana Hwnan Rights Act implementing Regulations, 

SubChapter 10on Sex Discrimination in Education (ARM) excerpted here, prohibits sexual 

harassment and intimidation: 

24.9.1002 DEFINmONS ...(9) "Sexual harassment" means wiwelcome sexual adV81l(;t:, requests for 

sexual favors. and other verbal or physical conduct ofa sexual nature. (10) "Sexual intiJJJdatioo" means 

any um:easoaable behavior, verbal or DODverba which has the effect of subjecting members of either sex to 
hwniliatioo, embarrassment or discomfort because of their gender. 

 

24.9.l003  'raEATMENT OF S1UDENTS...(3) No student shall be subjected to sexual intimidation or 
harassment by any school employee or by the effect of any school policy or praaice whet 1any employee or 

agent of the educational institution knew or reasonably should have known of the activity, policy or 

practice. No student shall besubject to sexual harassment or sexual intimidat ion by anoll 1er student on 

school-owned or controlled property or at any school sponsored or supervised functiom tc activities when 

any agent or employee of the educational institution knew or reasonably should have kno NO of the activity. 

 

Your own School District Policies and Procedures: --------------- 

 

 
 
 

 

. The coosulliDg savices of Cata/y31 RtSOMTr:a, 301 S. o.kcs St., Helena MT S9601-463&,Cata/y>llU@brtsuan.nc/ 
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The Montana High School Association and Montana Officials Association: 

"The MHSA believes that all individuals should be treated with respect and dignity. Shcdents should b able 

toparticipate in MHSA sponsored activities in an environment that isfr eefrom sexual hara.ssm.mt ond sexual 

violence. Each member school isresponsiblefor taking such ·action and enacting such policies a.s may benecessary 
toaddress incidenJS of sl!Xllal hartwment and sl!Xllal violence and to ensure that an environme1rJfree of such 
prohibited condvct i.J mainlained Any member school which sponsors or to/erate.s such activiO issubject to 

expid.tion ttom the MHSA-" (MHSA Handb 'X1k) 

"TheMontana Officials Association believes thaJ all ils members should strive toprovide a healthy, safe 

andappropriate envlronmenJ f« athletic oompetition. Thisphil03ophy dictates that each indiv1dual involved with 

intencholastic competitionbe treated with respect and dignity. An integralpart of a contest of)1clal's role is 

awareness of what behaviors orpractices are considered unacceptable. Thefolluwing informa1 Ion identifies what 

i.J considered wrongful condvct, both onand off the contest arena and said condvct ishereby p1 ohibited 
 

 

Critical Court Decisions 
Franklilf v.Gwilf ndt Co Schools, USSup Ct 1992:  The first Title IX cise to reach the 

high court (sexual harassment of a student by a teacher/coach), this decision fow1d that 

individuals may now sue school districts for damages in complaints of intentional discrimination 

in  schools. 

Gebser v.Lago Vista Schools, USSup Ct 1998: This case established t11e standard for 

liability in teacher/staff-to-student harassment cases -a district is liable ifan off cial has the 

authority to take corrective action has actual notice.and is deliberately indifferen t to it 

Davis v.Monroe, USSup Ct 1999: Districts will be liable for peer studt nt harassment if 

officials knew about it and responded to it with "deliberate indifference": ifscho .ol officials 

have strong policies, training,and take reports seriously,they are acting appropriately. 

Jackson v. Birmilf gham Bd Educ., USSup Ct 2005.: In a March 2005 c lecision, the US 

Supreme Court held that school employees may sue school districts for disciplinary action taken 

against them as a result of their complaining about discrimination or sexual hara::sment of others. 

Schools are advised to prepare themselves for a potential increase in Title IX litigation by 

seeking legal advice and better training staff. 

 

 
 

 

 
which Sexual harassmei<t Sexual

baras:smcnt forsexual favors, pbysicaJ  

 
 

 

ytolmcc is an act physical aggression thal includes a sexual act or sexual intcoL Scxw I violence could
include, but not limited to,touching, gJ&bbin& or patting another person's intimate body part, coercive s:xual touching. or

c0ercivc sexual intcn:ounc. Using fon::c or the mn:.t of force to engage in sexual touching orsexual inten oursc also coostiMcs
(M}JSA Handbooi.) 

Post-Davis Tips for School Districts: 

• Policies with clear definitions and procedures are followed in reporting/hand In g complaints. 

• Students are trained and understand what constitutes harassment and where to 1.0 to report it. 

• Teachers, staff and otlier employees bow what to do if they witness/receive 1 complaint. 

• Response is prompt when complaints arise; behavior is stopped and recurren• ·e prevented. 
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BASIC RESPONSIBILITIES : IDENTIFY it, STOP it, then PREVENT its 1·ccurrence. 

1. Adopt a Sexual Harassment Policy, and an effective Grievance Procedure. 

Publish in student, staff and family handbooks and notices. Publish name 

and location of complaint managers and Title IX Coordinator . 

2. Establish guidelines for site personnel on handling reports, cornplaints and 

disclosure. 

3. Provide regular on-going training for staff, student, family me 1Dbers, and 

volunteers in all district programs. 

4. Clearly prohibit sexual harassment and abuse and remind staH,students and 

volunteers of the sanctions for misconduct. 

5. Provide prompt, equitable, and remedial action and investigati on of all 

complaints.· 

6. Prohibit any form of retaliation against persons bringing reports or 

complaints, or against anyone assisting in an investigation . 

7. Provide remedial action including mediation, counseling, retraining, 
monitoring and follow-up to insure that misconduct bas stopped. 

·• ... 
 

Informal and fonnal chanaels for resolving problems: 
Many student-to-student harassment problems can be solved informally. Informd procedures do 

not mean the district doesn't take them seriously. But informal measures have advantages: 

- processes are less frightening, less litigious, and less costly; 

- confidentiality is easier to protect for all parties; 

-publicity is less, and peer pressure may be less; 

- process can be educational for perpetrators; 

-process is less adversarial - less "your word against- theirs"; 

-sanctions used can be more creative and effective. 

 

NOTE: Informal processes are only possible if the parties voluntaril;1 agree. 
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Handling Complaints 

 
Formal procedures may be initiated at any time during informal measures, or initiated without 
taking any informal steps: 

 

I.File a formal complaint inthe district's grievance procedures. 

2. Ifproblem is staff related, persons can file a complaint in their 
employee agreement procedures. 

3. File a formal complaint witlr the Montana Human Rights 

Bureau (either under state law or federal law with the EEOC). 

4. File civil action in federal court (under Title IX) or state court (under 
Montana Human Rights Act). 

5. File acomplaint with the U.S.Department of Education, Office for 

Civil Rights (under Title IX)in Seattle (note this is a new office assignment). 

 

Important Contact Information 

 

 

 
 

 

 
 

OCR.Seattle@ed .gov 
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SEXUAL HARASSMENT 

A Continuum of Unwanted Sexual and Gender-directed Behavior Patterns 
 

VISUAL VERBAL WRITTEN TOUCHING PO 'WER . 1HREATS FORCE 

., -.      . . 

 
· -. .)   - -. 

 

.·   . .   ·.. . :·.. '     - -     . . 
_ - 

. · 1111 
.      --- ·-'     '        -  -  -  . 

 

Ogling, Leering 
Staring 
Posters,Cartoons 
Graphics 
Maga.zines, Flyers 
Pin-ups 

Gestures 

 
Extreme Forms 
(could be criinlnal) 

Mooning" 
Flashing• 

Requests for 
Dates 

Very Personal 
Questions 

Lewd Comments 

Dirty/Sexual 

Jokes 
Whistling, Cat 

calling 
Obscene Calls 
Sexual Rumors 

Love Letters or 

Poems 
Obscene Letters 
Cards, Notes 
Graphics 

Violation of Space 
Patting, Rubbing 
Pinching 
Bra-snapping 
Caressing 
Blocking of 

Movement 
Kissing 
Groping 
Grabbing 

Retaliation 

Using Position to 
Request Date.s 
or Sexual 
Favors 

Gender-directed 
Favoritism or 
Disparate 
Treatment 

Hazing Rituals 

Quid Pro Quo 
Demands 
Conditioning of 

Grades or 
References for 
Sexual Favors 

Retaliation for 
Refusal to 
Comply  with 
Requests 

Loss of Job or 

School Position 

Loss 9f Promotion 

Attempted or 
Actual Rape 

Attempted or 
Actual Assault 

Pantsing 
Stripping 
Extreme Forms 

of Hazing 
Stalking 

 

Indecent 

Exposure• 

Mooning 
Flashing 

 

OFFENS IVE CONDUCT (may be t
.
llegal)...........................

.
..................

-- ,.' 
LJ;) 

,.u • •    
U 
" \

 

VJ:,1Vll11'1 \lUt: ui m H  Cu5€51 

HOSTILE ENVIRONMENT (if severe and pervasive) .............................QUID PRO QUO (once is enough) 
·  Axioms from S usan Webb: The less severe thefonn, usually the more it needs to be repeated before it is illegal sexual harassment. The more severe 

thefonn, the less it needs to be repeated before it rises to illegal sexu·al harassment from the perspective of a reasonable victim. 
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Appendix D: Effective Intake Interviews – 

Guidelines for Trusted Teacher, Advisor, 

Or Administrator 



 

 

 

 
 

 
 

NON-LEADING  QUESTIONS:   "What happened then?   Who  
 

 
 

 
  

 

 
 

 
 

 

 
 

 

 

 

Effective  Intake  Interviews   -. Guidelin1g:} 
When  an individual  comes to you as a trusted" teacher. advisor,  or administrator. 

remember these guidelines for these important convCl"Slllions: 

 

DO •Be a good and attentive listen.er.· 
•Let them know you take their concam seriously. 
•Stay positive and supportive, even acx;ompanying the person 

to the office of the individual who can help. 

• Keepcopies of the district policy and grievance procedure. 
•Know the name, IOCillioo and.phone nlilnbec of the . 

. Title IX Coooi. grievance manager, and counselors. 

•Keep wiitten documentalion of yoor coovasationl 

•Follow up with the person in S-1days; again in 2 weeks. 
DON'T. •Intenupt. 

•Aslc leading questions (can be answered with a •yes" or a  no 1. 

•Malec "chilling c0mments" like: 

"Whal did you do that brought on?" 
"You know it's your.word against theirs." 

.,. "You rcaI1y can't han!fle lhis yourselrr' 

The GOAL is to be supportive and get just  enough 
information to refer or assist .the person appropriately. 

 

 

 

 

 

 

 

 

 

 

 

Adapted from Educators ··Guide to Controlling Sexua l Harassment, by Thompson Publishing G roup. 1993: 



 

 

As a Student,How Do I Stop Unwanted  Sexual I 
Attention? 

Unwanted Sexual Attention? 
'! 

DO ... 
•Tell the hal'il88el' to STOP -in clear and in no uncertain terms with a witness, 

preferably an ADULT -TRY THE BROKEN RECORD TECHNIQUE: 
 

 

 

 

 
 

 

 

 

 
 

 
 

 

 

 

 
 

 
 

 

 

 

 

 

 

 

Student Handout for use Catalyst Resources sexual harassment training events, 2001..II. 



 

 

 

 

 

"How should I respond if someone tells me that 

something I did feels like sexual harassment?" 
 

DO ... 
 

•LISTEN respectfully, without interrupting. 

 
•ACKNOWLEDGE THEIR FEELINGS.They can feel differently 

than you think they should. 

 
•ADMIT your behavior,if you behaved as they say you lid. 

 
•ACCEPT RESPONSIBILITY for the consequences of yc•ur 

behavior.  Agree to make amends. 
 

•APOLOGiZE . 
 

 

 
 

 
 

 

 
 

 

 
 

 

Student Handout for use in Catalyst Resources sexual harassment training events,  1001. a 
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1. Would I want my behavior to be the subject of a columr. in the school 
newspaper or a feature on the evening news? 

 

2 Is there equal POWER or SfATUSbetween me and the other person? 
 

3. Would I behave the same way if my girl/boyfriend or my parent were 

':. 

beside me?
 I

 
: 

4. Would I want someone else to act this way toward me or i-0meone I care 
abou,t -my girl/boyfriend, mother, father,sister or brother : 

 

5. Is there equal initiation  and participation  between  me  md  the other 
person? : 

 

6. Does the person's verbal and/or non-verbal response show they like what 
lam doing? :

 

 
ff you answered NO to any of these questions,you neet'I to evaluate 

your behavior inlight of how others are receiving it. Ask 
others or a counselor for feedback or information. 
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Sexual Harassment in Schools? No big deal? 

 

YES,it is. 
 

And as a STUDENT you have both 
RIGHTS and RESPONSIBILITIES 

 

including the... 
 

 

 
 

 

 

 

FREE OF SEXUAL HARASSMENT 
 

 

 

 

 

 

 
 

 

 

 

 


