CITY OF THORNE BAY
LEASE AGREEMENT

THIS AGREEMENT of Lease is made effective this 1% day of November 1, 2018, by and
between the City of Thorne Bay, an Alaska municipal corporation, P.O. Box 19110, Thomne Bay,
Alaska 99919 (hereinafter called the City or Lessor), and Southeast Island School District (SISD) of
PO Box 19569, Alaska 99919, hereinafter referred to as (Lessee).

1. Leased Premises. The City of Thorne Bay hereby leases to Lessee the following described
municipal land ("Premises"), situated in the City of Thorne Bay, First Judicial District, State of
Alaska, described as follows:

a. City owned municipal land, located easterly of the City owned boat launch facility as
shown on the attached map within the corporate boundaries of the City of Thorne Bay.

b. In additions to the terms and conditions contained in all of the sections of this Lease, the
provisions of Title 2, Article III of the Thorne Bay Municipal Code shall apply to the
terms and conditions of this Lease Agreement unless otherwise amended in this Lease.

2. Term. The term of this Lease shall be for a one (1) year term commencing November 1,
2018 and terminating October 31, 2019. The lease shall terminate automatically on the
expiration of the first year, unless the Lessor and Lessee have executed a new lease for a new
term, or agreed to an extension of this lease in writing. Absent an approved Lease Agreement,
the Lessee shall vacate the Premises on or before the ending date of this Lease Agreement by
removing all structures thereon. If the City and Lessee enter a new lease, or an extension of this
Lease, the monthly lease payment shall be reviewed and adjusted in accordance with the
provisions of Section 2.56.210 of Title 2, Article III of the Thorne Bay Municipal Code.

3. Occupancy. Lessee was granted occupancy of the Premises on or about October 31, 2014.
Lessee will be granted continued occupancy of premises upon signature of this lease renewal.

4. Bﬂ This is a triple-net Lease with Lessee responsible for rent and taxes as defined herein.
Lessee agrees to pay to Lessor rent, on or before the first day of each calendar month, payable
to Lessor and mailed to City of Thorne Bay, PO Box 19110, Thorne Bay, Alaska 99919.
Payments received after the 10th day of the month will be subject to a 10% late charge.

a) Rental Rate. Lessor will pay rent at the rate of $300.00 per month, for the months of
May 1, 2019, through October 31, 2019.

b) Reduced Rental Rate: Lessor will pay a reduced rental rate of $150.00 per month, for
the months of November 2018, through April 30, 2019.
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5. Purchase. Lessee is the owner of the modular building and equipment, personal property, and
inventory per the sales agreement entered into on October 14, 2014.

6. Annual Rent Adjustment. The parties agree that if the Lessor and Lessee execute a new
lease for a new term, or agreed to an extension of this lease in writing the monthly rent shall be
subject to adjustment mutually agreed upon by both parties. Under no circumstances shall the
rental price be decreased from the amount charged at the outset of this Lease until the rent
amount charged at the outset of this Lease has been paid for twelve (12) months. |

7. Sales and Property Taxes.

a. A. Lessee shall pay, in addition to the rentals specified in Paragraph 4 above, any sums
required to be paid under the sales tax, personal property tax, special assessments and/or
real property laws that may be in force from time to time within the City of Thorne Bay,
Alaska. The amounts for sales tax, special assessments and personal property taxes shall
be payable at least ten (10) days prior to delinquency. Proof of the payment of Sales
Taxes shall be provided to the Lessor on a monthly basis. Real property taxes for the
year [insert year] on [insert year] actual taxable amount shall be prorated monthly over
a nine-month period with one ninth of the annual estimated real property taxes paid by
Lessee to Lessor at the time Lessee makes its monthly rent payments for May through
September [insert date]. If the real property taxes for [insert date] are increased above
the [insert date] real property taxes assessed by the City of Thorne Bay, once the new tax
assessment has been determined Lessee will make arrangements with Lessor to increase
the required prorate monthly payment to assure that the total real property tax payment
has been paid to Lessor by September 1* of the following year to assure that Lessor has
received from Lessee the required annual real property tax payment. Thereafter the
property taxes will be prorated over a twelve-month period based on projected property
taxes due and owing. Nonpayment of sales taxes, assessments and/or real property taxes
shall be enforceable in the same manner as nonpayment of rent.

b. Lessee shall be responsible for and pay all personal property taxes applicable to the
personal property owned by Lessee and located on the leased Premises.

8. Deposits. Lessee shall deposit with the City an amount equal to N/A. Upon termination of the
Lease the Lessee shall vacate the premise leaving it in the same clean condition as presented at
the time the Lease was entered. If the Premises are in need of cleaning, repairs or the Lessee is
in default in payments the deposit shall be used to offset such costs. In the event the Premises
are clean and in need of no repairs the deposit will be refunded in full.
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9. Use. Lessee shall use the leased premises for the purposed of maintaining and operating a
restaurant owned by the Southeast Island School District with indoor and outdoor seating open
to the general public. Uses to also include other structures or facilities added to or adjacent to
the restaurant for the purpose of display or sale of items associated with Southeast Island School
District, or the maintaining and operating of the restaurant. The leased premises shall not be
used for any other purposes without the prior written consent of Lessor.

10. Permits and Compliance with Law. Lessee shall obtain all necessary local, state and federal
permits necessary for the operation of Lessee’s business and shall comply with all local, state
and federal laws, rules and regulations.  Failure to comply with any requirements of this
section shall constitute a material breach of and a default of the Lease Agreement resulting in
the Lessor’s option to terminate the Lease Agreement, in the sole discretion of the Lessor. Upon
termination due to a breach or default under this section, the Lessee shall vacate the premise

immediately.

11. Acceptance of the Leased Property by Lessee. Lessee acknowledges that it/he/she has
thoroughly examined the leased premises. Lessee accepts the leased premises in their “AS IS”
condition. The Lessor shall not be required to perform any work to prepare leased premises for
the Lessee. Lessee’s taking possession of leased premises shall be conclusive evidence against
the Lessee that, at the time possession was taken, leased premises were in good and satisfactory
condition. Lessee has not relied upon any representations or statements of the Lessor or its
representatives or agents regarding the condition of leased premises or their suitability for
Lessee’s uses under this Lease.

a. Lessee specifically acknowledges that Lessee has had access to the water reports related
to the City of Thorne Bay water system and Lessee has reviewed those reports to the
extent deemed necessary by the Lessee before determining to enter this Lease. Lessee
admits and acknowledges that Lessee is fully aware that the City of Thorne Bay water
system is not in full compliance with EPA and ADEC water quality standards. Lessee
acknowledges that the City of Thorne Bay has no obligation whatsoever to comply with
the EPA or ADEC water quality standards as a condition of this Lease. The decision to
enter this Lease and operate the restaurant on the premises and to use and serve City
water, or to use or serve some other water source, is solely that of the Lessee, and Lessee
takes full responsibility to the fullest extent of the law for the water source it chooses to
use in the operation of the restaurant. Lessee acknowledges that it/he/she has no cause
of action of any kind or any nature, including any administrative proceedings or
complaints, against the City of Thorne Bay based on any allegation or claim related to
the water quality of the City of Thorne Bay water system.
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12. Insurance.

a. Liability Insurance. During the term of this Lease, Lessee shall, at Lessee’s own expense,
maintain and keep in force adequate insurance to protect both the Lessor and Lessee against
comprehensive liability, personal injury, including death, property damage, including as to any
equipment or improvements, fire, and extended coverage claims. Lessee shall maintain insurance
in amounts not less than comprehensive general liability insurance with minimum limits of
$1,000,000, with minimum limits of $1,000,000 per individual and $1,000,000 per accident.
Lessor shall be named as an additional insured on all policies. Proof of Insurance shall be provided
to Lessor within thirty (30) days after the parties have executed this lease and prior to public use
of the premises. Lessor shall be notified at least thirty (30) days before the cancellation or
termination of any policy. Failure to place and maintain insurance in compliance with this section
constitutes an immediate, material breach of and default of the Lease. Failure of the Lessee to
provide the Certificate of Insurance showing the City of Thorne Bay asan additional insured within
thirty (30) days of the signing of this Lease by the Lessee shall constitute a material breach and a -
default on the lease and the City shall have the right to immediately terminate the lease and pursue
any other remedies allowable by law to remove the Lessee from the premises.

b. Property Insurance. During the term of this Lease, Lessee shall at all times carry upon any
property belonging to Lessee and placed, erected or installed in, on or upon the Premises, fire and
casualty insurance protecting against loss, damage or destruction caused by wind, fire, lightning,
explosion, vandalism, malicious mischief, or such other casualties and such other risks as may be
provided by extended coverage. Any such insurance shall name Lessor as an additional insured or
contain such other provisions as may be needed to preclude any subrogation claims by the insurers
against Lessor. Any such insurance shall be endorsed to require at least thirty (30) days' notice to
Lessor prior to cancellation. Lessee shall also be responsible for providing Lessee's own personal
property/inventory insurance coverage. Lessor will not be providing any insurance for the
protection of Lessee, Lessee's loss of business, personal injury or property damage claims or
content coverage. Lessee is responsible for providing any and all of its own insurance coverage.
Lessee shall store its property in and shall occupy leased premises at its own risk, and releases the
Lessor, to the full extent permitted by law, from all claims of every kind resulting in loss of life,
personal or bodily injury or property damage.

c. Workers’ Compensation Insurance. Lessee shall maintain Worker’s Compensation Insurance
in compliance with the laws of the State of Alaska, AS 23.30 et seq., and federal jurisdiction where
the work is being performed.

d. Fire Insurance. During the term of this Lease, Lessor shall maintain fire and extended coverage
insurance on the building structures, solely for Lessor's benefit.

e. Insurance Policy Requirements. All policies of insurance shall be issued by and maintained in
responsible insurance companies selected by Lessee, organized under the laws of one of the states
of the United States or The Underwriters at Lloyd's of London, authorized under the laws of the
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State of Alaska to assume the risks covered thereby, and rated at least "A" by A.M. Best Company,
Inc. or Standard & Poor's Ratings Services, a Division of The McGraw-Hill Companies, Inc.
Lessee will deposit annually with Lessor policies evidencing all such insurance, or a certificate or
certificates or binders of the respective insurers stating that such insurance is in force and effect.
Each policy shall contain a provision that the insurer shall not cancel nor modify it without giving
written notice to Lessor and Lessee at least 30 days before the cancellation, non-renewal or
modification becomes effective.

13. Improvements to Real Property. There shall be no improvements, alterations or
modifications on the Premises without the prior review and written approval of all plans by
Lessor. Any alteration, addition or improvement approved by Lessor shall be performed in a
good and workmanlike manner and by competent craftsmen. All alterations, additions and
improvements shall comply with all federal, state and local governmental statutes, ordinances,
laws, codes and regulations affecting the leased Premises and the use thereof. Lessee is required
to obtain building permit authorization from the Lessor for construction of any and all structures
placed on the lease area.

14. Leasehold Improvements. All signs or symbols placed on or about the leased premises shall
be subject to Lessor’s prior written approval. With prior written consent of Lessor, Lessee may
make alterations and improvements on or to the leased premises, at Lessee’s sole cost and
expense. All fixtures, buildings and/or equipment of whatsoever nature which shall have been
installed on the Premises by the Lessee, whether permanently affixed or otherwise, shall be the
property of Lessee, and shall be removed by Lessee at the expiration or termination of this Lease.
at Lessee’s sole cost and expense, in the sole discretion of the Lessor unless Lessor and Lessee
mutually agree to improvements remaining on leased premise. Any of Lessee’s improvements
remaining on the leased premises longer than thirty (30) days after termination or expiration of
the lease shall become the property of the Lessor.

15. Termination of Lease. If Lessee vacates the leased Premises prior to the end of the Lease
term, Lessee shall be responsible for continuation of Lease payments until the Lease expires at
the end of the Lease term, or Lessor and Lessee mutually agree to terminate Lessee's Lease
obligation. '

16. Quiet Enjoyment. If Lessee performs and fulfills all the covenants and conditions herein
contained, Lessee shall quietly enjoy the Premises during the tern of this Lease and any

extensions thereof.
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17. Destruction of Premises.

a. A. Inthe event the Premises or any substantial portion thereof shall be damaged by fire,
wind, flood, earthquake or other casualty, and it reasonably appears that repair cannot be
effected so as to permit re-occupancy within thirty (30) days from the date of casualty,
either party at its option, may by written notice mailed within ten (10) days from the date
of such casualty elect to terminate this Lease, effective as of the date of such casualty. If
neither party shall so elect to terminate this Lease, Lessee's liability for rent shall abate
in proportion to that portion of the Premises rendered unfit for Lessee's operation by
reason of such casualty until such time as repairs are completed; provided, however, that
if repair work progresses in stages and results in rendering portions of the Premises fit
for utilization by Lessee from time to time, the abatement of rent shall be reduced
proportionately as repairs to portions of the demised Premises are completed.

b. In the event that less than a substantial portion of the demised Premises are damaged by
fire, wind, flood, earthquake or other casualty, this Lease shall not end, but the rent shall
be abated in accordance with the provisions contained in subparagraph (a) above, during
any period in which repairs are being performed.

¢. Asused in this paragraph, the term "substantial portion" means damage depriving Lessee
of use of fifty percent (50%) or more of the Premises.

d. Notwithstanding subparagraphs (a) and (b) above, this Lease shall not end nor shall any
abatement of rent occur if the damage or destruction of the Premises is caused by any act
or omission on the part of Lessee, its agents, invitees or licensees.

18. Government Requirement. The Lessee shall comply with all federal, state and municipal
laws, ordinances, regulations, or orders, and all court orders and administrative orders.

19. Assignments and Subleases. Lessee shall not assign the Lease or any interest in the lease for
any purpose and shall not sublet the Premises or any part thereof and shall not permit any person
to occupy or use the Premises except upon Lessor's written consent. The lessor may consent to
the lessee subletting the property in exhibit “a” to allow for the operation of a restaurant. Any
unapproved assignment or sublease shall be void. Lessor reserves the right to withhold consent.

20. Liens. Lessee shall not do or permit anything causing the Premises to be encumbered by any
lien and shall, whenever and as often as such lien is claimed against the Premises purporting to
be for labor or materials furnished to Lessee or otherwise being based on a claim against Lessee,
discharge the same within ten (10) days or Lessee shall post with Lessor a bond in an amount
and with sureties which are satisfactory to Lessor guaranteeing that said lien will be removed.
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Notice is hereby given that Lessor shall not be liable for any labor or materials furnished to
Lessee upon credit and that no mechanic's lien for such labor or material or other lien shall be
attached to the interest of Lessor in the Premises.

21. Entry of Lessor. Lessor shall be privileged at any time to inspect the Premises, and during the
six-month period next preceding the expiration of the term thereof, shall be privileged, together
with brokers and prospective Lessees, to inspect the Premises. If, at reasonable hours, admission
to the Premises for the stated purposes cannot be obtained, or if at any time Lessor shall deem
admission necessary for the benefit of Lessee, Lessor may, but is not obligated to, enter the
Premises by means of a master key or other peaceable manner.

22. Waiver and Indemnification.

a. Waiver. The City of Thorne Bay shall not be liable to Lessee and Lessee hereby waives
all claims against Lessor, in their capacity as the Lessor under this Lease, for any injury,
illness, or death of any person or damage to any property in or about the Premises or real
property caused by any act or omission of Lessee, its agents, or employees.

b. Indemnification. Lessee agrees to protect, defend, indemnify, and hold the City of
Thorne Bay and its mayor, council members, agents and employees, harmless from and
against any and all claims, damages, actions, administrative proceedings, liability, loss,
or expense (including reasonable attorneys’ fees), of any kind and any nature, incurred
in connection with or arising from any injury, illness, or death to any person or damage
to any property or from any other cause whatsoever occurring in on or about the Premises
or real property or any part thereof arising at any time and from any cause whatsoever in
the Lessee’s use of the Premises. In case any action or proceeding is brought against
Lessor by reason of any such claim or liability, Lessee shall defend any and all suits that
may be brought, and claims which may be made, against Lessor, at Lessee's sole cost
and expense.

c. The Lessor shall not be responsible or liable for any injury, loss or damage to any person
or to any property of Lessee or other person caused by or resulting from the elements,
frosting, breakage, leakage, steam, snow, ice, running water, or the overflow of sewage,
in any part of leased premises or surrounding area used by or in support of restaurant
operations. The Lessor shall not be responsible for any injury or damage caused by or
resulting from acts of God or Mother Nature.

d. Lessee shall defend, indemnify and hold the City and its mayor, council members,
employees and agents harmless from any and all civil or criminal liabilities or penalties,
including costs of defense, resulting from or arising out of or related to in any way
Lessee's noncompliance with any term or provision of this Lease, which the
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noncompliance causes environmental or water quality damage, spill or other
environmental related event, or civil or criminal penalties or sanctions to be incurred or
alleged.

23. Building Containing Premises/Grounds. Lessee shall maintain the leased premises at
Lessee’s sole cost and expense and at all times keep the leased premises neat, clean and in a
sanitary condition. Lessee shall keep and use the leased premises in accordance with applicable
laws, ordinances, rules, regulations and requirements of all governmental authorities. Lessee
shall permit no waste, damage or injury to the leased premises.

24. Hazardous Substances. Lessee shall not use the leased Premises in a manner that violates
any federal, state or local law, regulation, or ordinance, including, but not limited to, any such
law, regulation or ordinance pertaining to air and water quality, the handling, transportation,
storage, treatment, usage or disposal of Hazardous Substances. "Hazardous Substances" shall
be interpreted broadly and include, but not be limited to, any material or substance that is defined
or classified under federal, state or local laws as (a) "hazardous substance" pursuant to § 101 of
the Comprehensive Environmental Response, Compensation and Liability Act, 42 US.C. §
9601 (14) or § 311 of the Federal Water Pollution Control Act, 33 U.S.C. § 1321, each as now
or hereafter amended; (b) a "hazardous waste" pursuant to § 1004 or § 3001 of the Resource
Conservation and Recovery Act, 42 U.S.C. § 6903, 42 U.S.C. § 691, as now or hereafter
amended; (c) a toxic pollutant under § 307(1)(a) of the Federal Water Pollution Control Act, 33
U.S.C. § 1317(1)(a); (d) a "hazardous air pollutant" under § 112 of the Clean Air Act, 42 U.S.C.
§ 7412, as now or hereafter amended; (e) a "hazardous material" under the Hazardous Material
Transportation Act, 49 U.S.C. § 1802(2), as now, or hereafter amended; (f) toxic or hazardous
substances pursuant to regulations promulgated now or hereafter under the aforementioned
laws; or (g) presenting a risk to human health or the environment under other applicable federal,
state or local laws, ordinances, or regulations, as now, or as may be passed or promulgated in
the future.

Lessee agrees to immediately notify Lessor if Lessee becomes aware of -

i. any Hazardous Substances or other environmental problem or liability with respect to

the Premises or real property, or
ii. any lien, action, or notice resulting from violation of any of the laws, regulations,

ordinances, or other environmental laws.

It shall be Lessee's sole responsibility to pay for any and all remediation resulting from any
contamination caused by Lessee or resulting from Lessee’s use of the Premises. Lessee agrees
to defend, indemnify and hold Lessor harmless from any liability, including costs and actual
attorney’s fees, associated with remediation of any hazardous waste identified on the subject
property resulting from any use of the Premises by the Lessee.
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25. Utilities. Lessee shall be responsible for utilities associated with the Premises, including but
not limited to electricity, heat, water, sewer, telephone and refuse disposal. Lessee agrees to
pay, and keep current, ALL charges, including deposits, for all utilities, including but not limited
to water, sewer, refuse collection, electricity, propane, fuel oil and telephone. Failure to do so
will result in the utility being shut off. If the City shuts off any of the utilities, such action shall
constitute a material breach of the Lease and the Lessor shall have the immediate right to
terminate the lease upon the shutoff, in the sole discretion of the Lessor. Absent an approved
Lease Agreement, the Lessee shall vacate the premise immediately upon the shutoff of any
utility.

26. Signs. Lessee will pay for exterior signage for Lessee's business. All signage must be consistent
with any ordinances of the City related to signage.

27. Default. Any of the following shall constitute a default hereunder by Lessee:

Failure to perform the covenants contained in this Lease for the payment of rent;

Failure to perform or fulfill any other covenant or condition contained in this Lease;

Dissolution, other termination of existence, or insolvency, in any sense, of Lessee;

The shut off of utilities;

The filing of a petition by or against Lessee for adJudlcatlon as a bankrupt, or for

reorganization or arrangement within the meaning of the Bankruptcy Act;

The dissolution or the commencement of any action or proceeding for the dissolution or

liquidation of the Lessee or for the appointment of a receiver or trustee of leased premises

of the Lessee;

G. The taking possession of leased premises of the Lessee by any governmental officer of
agency pursuant to statutory authority for the dissolution of liquidation of the Lessee;

H. The making by the Lessee of an assignment for the benefit of creditors;

I. Lessee vacates or abandons the leased premises; and

J. A failure that continues for five (5) days or more to have the Lessor named as an

additional insured as required under paragraph 12, and Lessee fails to cure such default

within ten (10) days after receipt of a written notice has been received by Lessee

specifying such failure to name the City as an additional insured.

MY owp

™

The specification of events constituting default by the Lessee in this Section are in additional to
any defaults specified in the Thorne Bay Municipal Code. Failure to perform a covenant or fulfill
a condition contained in this Lease shall constitute a default for purposes of this paragraph,
regardless of whether other consequences of such failure are provided for herein, as in the case
where an assignment without consent is void.

28. Lessor’s Remedies on Default. All rights and remedies of the Lessor enumerated shall be -
cumulative, and none shall exclude any other right or remedy allowed by law. In addition to the
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other remedies in this Lease provided, the Lessor shall be entitled to the restraint by injunction
of the violation or attempted violation of any of the covenants, agreements or conditions of this
Lease. Lessor's remedies are as follows: -

In the event of any default of the Lessee, the Lessor shall have the following rights and remedies
— all in addition to any rights or remedies that may be given to the Lessor by statue, common
law, or under Thorne Bay Municipal Code.

a. If Lessee defaults in the payment of the rent reserved in this Lease, and such default
continues for ten (10) days after written notice, or if Lessee defaults in the prompt and
full performance of any other provision of this Lease and such default continues for thirty
(30) days after notice, or if the leasehold interest of Lessee be levied upon under
execution or be attached by process of law, or if Lessee abandons the Property, then, in
any such events, Lessee shall be in default under this Lease and Lessor may, at its
election, either terminate this Lease and Lessee's right to possession of the Premises or,
without terminating this Lease, endeavor to relet the Premises. Nothing herein shall be
construed so as to relieve Lessee of any obligation including payment of the rent reserved
in this Lease.

b. Re-enter leased premises and take possession thereof, remove all persons therefrom, and
remove Lessee’s property therefrom and store it in a public warehouse or elsewhere at
the cost of Lessee, all without service of notice or resort to legal process (all of which
Lessee expressly waives) and without becoming liable for trespass, forcible entry,
detainer, or other tort or for any loss or damage which may be occasioned thereby;

c. Declare the Term ended;

d. Re-let leased premises in whole or in part for any period equal to or greater, or less, than
the remainder of the Term for any sum which is commercially reasonable;

e. Collect all reasonable damages, costs and expenses that the Lessor may incur by reason
of default by Lessee, together with interest calculated at the rate of ten percent (10%) per
annum;

f If Lessee abandons the Premises or Lessor otherwise becomes entitled so to elect, and
Lessor elects, without terminating this Lease, to endeavor to relet the Premises, Lessor
may, at Lessor's option, enter into the Premises, remove Lessee's signs and other
evidence of tenancy, and take and hold possession thereof as provided in subparagraph
(ii) of this paragraph, without such entry and possession terminating this Lease or
releasing Lessee, in whole or in part, from Lessee's obligation to pay the rent hereunder
for the full term as hereinafter provided. Upon and after entry into possession without
termination of this Lease, Lessor may relet the Premises or any part thereof for the
account of Lessee to any person, firm or corporation other than Lessee for such rent, for
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such time and upon such terms as Lessor shall determine to be reasonable. In any such
case, Lessor may make repairs, alterations and additions in or to the Premises, and
redecorate the same to the extent deemed by Lessor necessary or desirable, and Lessee
shall, upon demand, pay the cost thereof, together with Lessor's expenses of the reletting
including, without limitation, broker's commissions and advertising expenses. If the
consideration collected by Lessor upon any such reletting for Lessee's account is not
sufficient to pay yearly the full amount of the rent reserved in this Lease, together with
the cost of repairs, alterations, additions, redecorating and Lessor's expenses, Lessee
shall pay to Lessor the amount of each yearly deficiency upon demand.

g. If Lessor elects to terminate this Lease in any of the contingencies specified in this
paragraph, it being understood that Lessor may elect to terminate the Lease after, and
notwithstanding its election to terminate Lessee's right to possession as provided in
subparagraph (i) of this paragraph, Lessor shall forthwith, upon such termination, be
entitled to recover as damages, and not as a penalty, an amount equal to the then present
value of the rent reserved in this Lease for the residue of the term of this Lease, less the
present value of the fair rental value of the Premises for the residue of the term of this
Lease.

h. Lessee agrees that if it shall, at any time, fail to make any payment or perform any other
act on its part to be made or performed under this Lease, Lessor may, but shall not be
obligated to, after ten (10) days prior written notice and without waiving, or releasing
Lessee from any obligation under this Lease, make such payment or perform such other
act to the extent Lessor may deem desirable, and in connection therewith to pay expenses
and employ counsel. Lessee agrees to pay a reasonable attorney's fee if legal action is
required to enforce performance by Lessee of any condition, obligation or requirement
thereunder. All sums so paid by Lessor and all expenses in connection therewith, together
with interest thereon at the current maximum legal rate of interest from the date of
payment to the date of repayment, shall be deemed additional rent hereunder and payable
at the time of any installment of rent thereafter becoming due, and Lessor shall have the
same rights and remedies for the non-payment thereof, or of any other additional rent, as
in the case of default in the payment of rent.

29. Lessor's Remedies. In the event of default hereunder by Lessee, Lessor shall have all
the rights and remedies afforded by law, which shall be cumulative and may be exercised
separately or concurrently.

30. Waiver. Except to the extent that a party may have otherwise agreed in writing, no waiver by
" a party of any breach by the other party of any of its obligations, agreements or covenants
hereunder shall be deemed to be a waiver of any subsequent breach of the same or any other
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covenant, agreement or obligation. Nor shall any forbearance by a party to seek a remedy for
any breach of the other party be deemed a waiver of its rights or remedies with respect to such
breach.

31. Changes. No modifications, amendments, deletions, additions or alterations of the Lease
Agreement shall be effective unless in writing and signed by Lessor and Lessee and such
representatives of the Lessor and Lessee are authorized to make such changes.

32. Joint Product. The language set out in this Lease represents the joint product of the parties
and shall not be construed against one party in favor of the other. Each party hereto has had the
option of seeking the advice of legal counsel in the drafting of this Lease, and the rule of
construction favoring construction against the drafter shall not apply. Lessee acknowledges and
agrees that Lessee has not received any legal advice from the Lessor’s attorney or from anyone
associated with the Lessor.

33. Authority. The parties and their undersigned representatives warrant that they have full
authority to enter into this Lease Agreement and to execute this Lease Agreement.

34. Surrender of Leased Premises. Upon termination of this Lease Agreement, Lessee agrees to
peacefully quit and surrender the leased premises without notice, remove all of Lessee’s
buildings, equipment and personal property and leave the leased premises neat and clean. The
Lessor, may through mutual agreement with Lessee, allow Lessee to leave all buildings,
equipment and personal property on the Premise.

35. Governing Law, Jurisdiction and Venue. The laws of the State of Alaska shall govern
the construction, interpretation and validity of this Lease. The Superior Court for the State of
Alaska, First Judicial District at Craig, Alaska, shall be the exclusive jurisdiction and venue for
any action of any kind and any nature arising out of or related in any way to this Lease and to
the use of the Premises by the Lessee. Lessee specifically waives any right or opportunity to
request a change of venue for trial from Craig, Alaska pursuant to A.S. 22.10.040.

36. Acknowledgment by Lessee. Lessee acknowledges that Lessee has had a full opportunity to
consult with attorneys of Lessee’s choice before signing this Agreement. Lessee acknowledges
that Lessee is not relying on any statements or representations made by any employees,
representatives, officers, consultants, the Mayor, or Council members of the City in entering
this Lease. Lessee further acknowledges that Lessee has not received and is not relying on any
legal advice or representations by the City attorney.
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37. General.

a. The provisions of this Lease shall bind and inure to the benefil of the sucecessors,
devisees, legatees, heirs, distributes, representatives, and assigns of the parties. This
provision does not limit in any way the Lessor’s sole discretion as to any subletting or
assignment of the Premises.

b. This Lease contains all of the covenants, promises, agreements, conditions and
understanding, either oral or writlen, between the parties. No subsequent alteration,
change or amendment to this Lease shall be binding upon the parties unless reduced 10
writing and signed by them. This Lease supersedes all previous agreemenls oOr
discussions or negotiations, whether orally or in writing, between the parties.

38. Notice. Any nolice required to be given by either party 1o the other shall be deposited in the
United States mail, postage prepaid, addressed to Lessor at P.O. Box 19110, Thorne Bay, Alaska
99919, or the Lessee at, PO Box 19569, or at such other address as either party may designate
in writing to the other.

DATED this &f day of{ 1 2018.

LESSOR: LESSEE:
THE CITY OF THORNE BAY SISD
Aé:uw#:l, /i [o M t) Byé @2 —
Mas or = Lauren Burch, Superintendent
STATE OF ALASKA )
FIRST JUDICIAL DISTRICT

THIS IS TO CERTIFY that on thlsﬁ / &;”@E&V 2018, before me, the

undersigned, a notary public in and for the State o1 2 laska, duly commissioned and sworn, personally
appeared P\( ) 'l VaN . to me known and known to me to be the person
named in and who '.,\ecuted the within and foregoing document, and he acknowledged that he executed
the same freely and voluntarily, for the uses and purposes therein mentioned.

WITNESS g legmel and officialpseal the day year in 1lfjs certificate first above written.
Notary Public b /) o)

State of Alaska
My Commission Expires Dec 1, 2019 X olaly Publlc_. State of Alatka
My commission expires:
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