§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
. shall not be restricted, modified, or extended without written consent of the Owners-Centractor-Owner and Architect.
i Conscnt shall not be unreasonably withheld.

s '__Thc Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
“services or professional responsibilities. The Owner shall premptiy-endeavor to notify the Architect of the substance
: of any direct communications between the Owner and the Contractor otherwise relating to the
- Project. Communications by and with the Architect’s consultants shall be through the Architect. Communications by
i and with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
- Contractors shall be through the Owner. The Contract Documents may specify other communication protocols.

f: Notwithstanding anything in the Contract Documents to the contrary, the Owner may communicate directly with any
i party dlrectly or mdlrectly mvolved in the Project, including, but not limited to, subcontractors, suppliers, sureties and

lenders.:

§ 42 10 If the Owner and Archltect agree, the Architect will prov1de one or more PrO_]CCt representatives to assmt in
carrymg out the Arch}tect’s respon51b111t1es at the site. Th hath#

e*pfessedﬁ{he-Gem}&et-—Deamats{ntentmnally Deleted
"'"PAGE 23. :

: g i'§ 5. 2 2 All Subcontracts shali be in writing, and shall be assignable by the Contractor to the Owner The Contractor

< shall not contract with a proposed person or entity to whom the Owner or Architect has made reasonable and timely
“objection. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable
‘ .Zob_]ectlon o

g § 5 2 3 If the Owner or Archltect has Ieasonable objection to a person or entity proposed by the Contractor, the
- Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
“Tejected Subcontractor was reasenably-capable of performing the Work, the Contract Sum and Contract Time shall be
* increased or decreased by the difference, if any, occasioned by such change, and an appropr;ate Change Order shall be
. issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
72 Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

5 isubmxttmg nares as requnred

-§ 5 2 4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected ifthe Ower-or
A&ehﬁee%mﬂees—feaseﬂabl&ebjeeheﬂ%e—sueh—subshm&ea—w1thout written aggroval of the Owner,

" By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be

* performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the

. _Subcontractor s _Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect,

E § 5 3 Each subcontract agreement shail preserve and protect the rights of the Owner and Architect under the Contract
- Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
-'prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies;remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
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Subcontractor will be bound, and, upon written request of the Subconiractor, identify to the Subcontractor terms and
- conditions of the proposed subcontract agreement that may be at variance with the Contract Documents,
- Subcontractors will similarly make copies of applicable portions of such documents available to their respective
. proposed Sub-subcontractors.

5 3 2 The Contractor shall be responsible for any and all Subcontractors working under it and shall carry insurance

s for all Subcontractors or ensure that they are carrying it themselves so as to relieve the Owner and Architect for any
“* Hability,

" “assignment is effective only after termination of the Contract by the Owner for cause pursuant to
-+ Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
. Subcontractor and Centraeters-Coniractor in writing; and
5 'asmgnment is sub}ect to the prior rights of the surety, if any, obligated under bond relating to the
. Contract -

-§6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
f agre ments The Owner reserves the rlght to perform constructlon or operatlons reiated to the Pro;ect wnth the

: sub;eg&ﬁea—Contractors If the Contractor clalms that deiay or addmonal cost is mvolved because of such actlon by
' the Owner ﬂle Contractor shall make such Claim as provided in Article 15,

' Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
.- Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
“: Contractor to notlfy the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
o gonstitute an aclmowledgment that the Owner’s or Separate Contractor’s completed or partially completed
- construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
“discrépancies or defects in the construction or operations by the Owner or Separate Contractor that are not

apparentdiscoverable.

§ 6.2.3 The Contractor shall relmbu: i
beeaase—eﬁhe—@ea&ae%er—s&ndemmfv and hold ham:less the OWner and Archltect agamst all c] aims caused bv delays,
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i 'defeeéwe-eeﬂﬁ%me&en—constmctlon caused by the fault of the Contractor Shouid the Contractor cause damage to the
i Work or progermty of any Separate Contractor on the Project or other Work on the site, the Contractor shall, upon due

_ Arch_itect on account of any injury caused by the Contractor, including, but not limited to, damage to property or

: :_3 = person or monetary damages due to defects or errors in the Work or timing or coordination of the Work, then the
Y Owner and/or Architect shall notify the responsible Contractor who shall defend such proceedings, and, if any

. .judgment or award against the Owner and/or Architect arises therefrom, the Contractor shall pay or satisfy it and shall
_'_re_i_mburse the Owner and/or Architect for all attorneys® fees and court costs incurred.

* §6.2.4 The Contractor shall promptly remedy damage that the Contractor wrengfully-causes to completed or partially
- completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

i ] If a dlsputc anses among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
. respective cnntlacts for mamtammg the premises and surrounding area free from waste materials and rubbish, the
- Owner may clean up and the Architect will allocate the-cestall costs and expenses associated with such clean-up
" among those responmble
_ PAGE 25

; 53'f§ 74 2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
-"Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
: :':f'_ An _q?:d:er_for a minor. chan'gé in the Work may be issued by the Architect alene-or the Owner.

§7.2.2 As required by The Criminal Code of 2012, Scction 33E Public Contracts (720 ILCS 5/33E-9), any changes
-which authorize or necessitate an increase or decrease in either the cost of the contract by $10,000 or more of the time

.. of completion of the Work by 30 days or more may only be made upon the written authorization of the Owner and only
. ugon the wntten detenmnatmn of the Owner that:

2551 the c:rcumstances necesmtatmg the change were not reasonably foreseeable at the time the confract was
DL Z : gged or.

2 the change is sermane to the original coniract as signed; or

3 thc change order isin the best interest of the School District and is authorized by law.

f PAGE 2%

i A _Cost__s_(_)_f _'l':z'i:'l_)(")r; including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’. compensation insurance, and other employee costs approved by the Avehitest;Owner;

5 ~ _Costé 6f supervision and field office personnel directly attributable to the change.

QOvertime when specifically authorized by the Owner shall be paid for by the Owner on the basis of a premium
- - payment only, plus the cost of insurance and taxes based on the premium payment. Overhead and profit will not be
i paid by the Qwner for overtime. Contractor shall submit a detailed, itemized breakdown of quantities and unit costs,
- including overhead and profit as separate items with response to request for price.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
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covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net inerease-increase or decrease, if any, with respect to that change.

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
- do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
*'minor changes shall be in writing. If the Contractor reasonably believes that the proposed minor change in the Work
.o will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect in writing detailing such

7 effects and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the
"+ Architect’s order for a minor change without prior written notice to the Architect that such change will affect the
f Contract Sum or Contract Tunc, the Coniractor waives any adjustment to the Contract Sum or extension of the
o Contract Tune :

§ 1. 5 AGREED OVERHEAD AND PROFIT RATES

* § 7,51 For any adjustments to the Contract Sum based on other than the unit prices method, the Contractor agrees to
" charge and accept payment for 1ts overhead and profit at the following percentages of the cost attributable fo the
= change m the Work:: =
B a) 1f the Ch
- =+ bidding, Contractor shall receive ten percent (10%) overhead and five petcent (5%) Fee;

b)Y If the Chiange is to Work self-performed by the Contractor that was not awarded by competitive

. bidding, Contractor shall receive as its fee the Construction Manager’s Fee as set forth at Section

= 5.1;1 of ATA Document A134-2009 entered into between the Qwner and Construction Manager.
.- -This Fee shall also apply to changes in the Work performed by a Subcontractor under Sections
20 7.5.1{c) and (d), below:
¢} Work performed bv a Subconftractor shall include ten percent (10%) overhead and five percent
i (59%) Feeg and

= dY¥ Work performed by a Sub-subcontractor shall include ten percent (10%) overhead and five percent

(5%) Fee, plus a five percent (5%) Fee to the Subcontractor.

e is to Work self-performed by the Contractor that was awarded based on competitive

,PAGEZT

.§ 8 1 3 The date of Substanttal Completlon is the date certified by the Architect in accordance with Seetien3-3-the
: Contract Documents

m—ae—eerd&ﬂee—wﬁh—Seeﬂeﬂ—lé—l—é%progzess of the Work by any act or neglect of the Owner= Owner 5 empioxees,
©any separate contractor emploved by the Owner by changes ordered in the Work (which changes do not result, in

whole ot in part, from neglect of the Contractor, its agents or employees or subcontractors), regional labor disputes as
~ theyaffect the Work that cannot be resolved by the Contractor agreeing to the wages, hours and working conditions as
- they have been established as the pattern settlement with respect to the said dispute, fire which does not result from
i any willful or negligent act of the Contractor, any subcontractors or any of their respective agents or employees, an
- unusual delay in transportation that could not have been prevented by the Contractor’s planning or adequate

investigation of conditions, unusually severe weather conditions not reasonably anticipated. delay authorized by the
Owncr services nrowded bv Dubhc utxhtles or other causes bcyond the Contractor’s eeﬁ&el—{-tt-)—by-de}ay—au%hemed

, oy =i

: :.A:Fe%&teet—-may—deéefmme- easonable contml that were not foreseeable, the date of Substanhal Completmn shall b
“extended by Change Order for such reasonable time as the Architect shall determine, with the Owner’s Approval. The
% Contractor may seek reimbursement for staffing costs associated with any delay that were specifically requested by

the Owner, under this Section 8.3.1 by tendering a Change Order to Owner and Architect for their review and
approval. Tt is further understood that onlv delays caused by the conditions listed above are heyond the Contractor’s

control and will be sufficient to extend the Substantial Completion date and be considered compensable. The
Contractor has an affirmative duty to inquire and make reasonable investigation where circumstances would alert the
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reasonable Contractor to a potential delay for whatever reason. The criteria on which the term "unusually severe
weather" shall be based is the normal average amount of precipitation received in the project area, as recorder over a

- : pcrlod of the last five (5) vears at the local are United States Weather Station. Any extension of time due to unusually

: :severe weather must be requested by the Contractor on the basis of documented records of the actual precipitation for
2 minimum periods of three (3) months time, compared with the normal average for the area. Also, the criteria shall

. include the number of excessive precipitation davs over the same period and whether or not the Contractor’s foree

i:_:vr;_')rked on said days or any stage of construction was affected.

. §8.3.1.1 Where a delay occurs which is beyond the Contractor’s control, the Contractor has an affirmative duty to
*mitigate the effect of that delay on the progress of the Work. An extension of the Substantial Completion date will not

‘be granted to the extent that the Contractor breaches said duty fo mitigate.

. .mmtmwmlmmmwww
- Subcontractors or any other person may otherwise have to recover, any costs, expenses and damages of any nature
~ which it or its Subcontractors or any other person, may suffer by reason of delay in the performance of the Work or any
- portion thereof for any reason for less than ninety (90) days. the extension of Contract Time granted herein being the

.5_-Contractor 5 sole and excluswe remedy.

_ _Genﬁ‘-&éi—Deé&men&s—Intenﬂonally Deleted

g -5'8 3. 4 The'd'ate of ﬁnal comnletion of the Work is the date of the Owner’s written acceptance of the Architect’s final

. Certificate for Payment or the Owner’s issunance of final payment, whichever occurs first,
L PAGE29_

: 5 9 3 1 3 The Contractor s Am)hcatmn for Payment shall be made monthly,

& 576 9 3 1 4 The Contractor must submit all payment requests to the Architect for all Work completed during the previous
- ume Derlod Requests subrmtted late will not be processed until the following month.

g § 9.3.2 Unless 0therw1se prov1ded in the Contract Documents, payments shall be made on account of materials and
 equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
. :by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon i m wrmng Payment for materials and equipment stored on or off the site shali be cond1t1oned upon

.. and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
.- 'and transportation to the site, for such materials and equipment stored off the site. The Contractor must submit
- evidence satisfactory to the Owner to substantiate the amounts requested on the Application for Payment for materials

_"or equipment stored on or off site. The Owner shall have no responsibility or liability to_the Contractor for the
~gafekeeping of materials and equipment stored at the site or off the site,

9.3.4 Bach partial payment request shall be made monthly and Contractor shall request payment of ninety percent

o . (90%) of the portion of the Contract Sum properly allocable to labor, materials and equipment incorporated in the

Work less the aggregate of previous pavments in each case. This percentage of retainage shall be maintained until the
date of Substantial Completion at which time the Owner may reduce the percentage retainage until the date of final

... completion. The Qwner reserves the right to reduce retainage prior to Substantial Completion.

S §. 935 If.the Owner reduces retainage, either before or after the date of Substantial Completion, the Qwner may, upon

‘it "giving ten (10) days notice in writing to the Contractor, reinstate the full contract retainage and restore the retention to

= the basis established in Section 9.3.4 if the manner of completion of the Work and its progress do not remain
satisfactory to the Owner, or if any surety of Contractor withholds its consent.

§9.3.6 "A Sworn Contractor’s Affidavit” shall be submitted with each payment request in sufficient form for the
QOwner to determine Coniractor’s right to payment and compliance with the Illinois Mechanic’s Lien Law. Each
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payment request shall include executed waivers of Hen in conformity with information set forth on a properly
completed Contractor’s Affidavit. In the event that the Owner is satisfied with Contractor’s payment procedures, the
Owner may accept partial waivers of lien of Subcontractors and supplicrs who were included in the immediate
préceding payment. The Contractor shall submit waivers on g current basis, but the Qwner may allow Subcontiractors
=+ and suppliers to be not more than one payment late with their partial waivers. THE LAW REQUIRES THAT THE

. CONTRACTOR SHALL SUBMIT A SWORN STATEMENT OF PERSONS FURNISHING MATERIALS
AND LABOR BEFORE ANY PAYMENTS ARE REQUIRED TO BE MADE TO THE CONTRACTOR. (770
TLCS 60/5),

'§9.4.3 Notwithstanding any other provision in any Contract Document, the Owner shall not. in any manner, be
'deemed or intended to have waived any claim by making a final payment or progress payment of any amount.

fepeated—faﬂure to carry out the Work in accordance with the Contract Documents.

- §0.6. A 'Aﬁér' the.Arc:hité& ilas'i.s:éﬁed a Certificate for Payment, and has been approved by the Owner, the Owner shall

'::.ﬁ-;i Architect,
i PAGE 31

.f:-;':§ 9. 6 7 Unless the Contractor prov1des the Owner with a payment bond in the full penal sum of the Contract Sue;-Sum

*“in a form and by a surety acceptable to Owner, payments received by the Contractor for Work properly performed by
" Subcontractors or provided by suppliers shall be held by the Contractor for those Subcontractors or suppliers who

- performed Work or furnished materials, or both, under contract with the Contractor for which payment was made by

“‘the Owner. Nothing contained herein shall require money to be placed in a separate account and not commingled with
“money of the Contractor, create any fiduciary liability or tort liability on the part of the Contractor for breach of trust,

“or entitle any person or ‘entity to an award of punitive damages against the Contractor for breach of the requirements of

* this prov151on

... If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after

© " receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Arehiteet-or-awarded by binding

o é;ﬁpute—feselﬁkeﬂ—Archjtecg then the Contractor may, upon seven additional days” written notice to the Owner and
Architect, stop the Work untif payment of the amount owing has been received. The Contract Time shall be extended

. appropriately and the Cantract Surn shall be increased by the amount of the Contractor’s reasonable costs of

.- shutdown, delay and start-up, plus interest as provided for in the Contract Documents. Notwithstanding the

" " foregoing, where there exists a bona fide dispute between Owner and Contractor, Contractor must continue to work if

- the money in dispute is held in escrow by Owner until the dispute is resolved.

' § 9 8. 2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
‘completed or corrected prior to final payment-payment ("Punch-List"). Failure to include an item on suebdist-the
.- Punch-List does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

§ 9.8.3 Upon receipt of the Contractor’s Hst-Punch-List, the Architect will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item,
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whether or not included on the Contractor’s histPunch-List, which is not sufficiently complete in accordance with the
.. Coniract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
... 'use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
“:upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
4 the Architect to determine Substantial Completion.

' §9,8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
* of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
-+~ Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
- within which the Contractor shall finish all items on the Hst-Punch-List accompanying the Certificate. Warranties
1. tequired by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated

- §9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
- the Owner shall-may make payment of retainage applying to the Work or designated portion thereof. Such payment
- shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

- With respect to Work enumerated on the Punch List, the guarantee or warranty period shall start at the time of
- subseguent acceptance of this Work in writing by Owner.

§ 9.8.6 The Contractor shall complete all items on the Punch-List for the applicable Work, in accordance with the
Contract Documents, prior to the Architect’s final inspection for such Work. The Contractor shall be responsible for
all costs incurred by the Qwner resulting from multiple inspections by the Architect or any other consultant of the
_ Owner. to ascertain Substantial Completion or final completion of the Work or the designated portion thereof. Said
. 'costs inay be withheld by the QOwner from any funds due the Contractor. If the funds due the Contractor are insufficient

- fo cover the costs incurred by the Owner, the Contractor shall promptly pay the Owner for such costs upon demand.
" The Contractor shall be responsible for all costs incurred by the Owner. including attorneys® fees, in exercising its’

- §9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
“such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
. may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
““accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
- the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
" portion substantially complete, the Contractor shall prepare and submit a sist-Punch-List to the Architect as provided
" “under Section 9.8.2, Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
. stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
" no agreement is reached, by decision of the Architect.
PAGE33 Rishituas

. §9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to

"' the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with

' 1. the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
" by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract

Documents to remain in force after final payment is currently in effeeteffect and will not be canceled or allowed to

- expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the

. Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract

. Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as

- manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data

“*“'gstablishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security
interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
QOwmer, If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance, If a
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund
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to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
_encumbrance, including all costs and reasonable attorneys’ fees,

=

e au ptIntentionally
© Deleted. \
0, PAGE 34

§ 10 2.5 The Contractor Shall promptly remedy damage and loss : :
: mwa&ee—reqa&md—by—ﬂ&e-@enﬁme&-&%uﬂmts}to property referred to in Sectlons 10 2. 1 2 and 10 2 1 3 eaused in

;Sectlons 10. 2 1. 2_ and 10_ _2 1.3.'The Contractor may make a Claim for the cost to remedy the damage or loss to the

" extent such damage or loss is atiributable to acts or omissions of the Owner or Architect or anyone directly or

" indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
_F'Contractor 'S obhgatlons under Sectlon 3.18.

= § ;!0 27 1. The'Cont'reetef "e'ri.or to commencing the Work, shall submit to the Architect a copy of its Jobsite Safety
L Handbook and state the name of the Contractor’s Safety Representative who will also be responsible for enforcing all

' : _actuai or gossxble c]atm for p_ersonal m]m or property damage relating to the Work, or of any occurrence that might
“'give rise to such a claim., promptly upon obtaining the first knowledge of same. The notice shall be in writing and shall
~provide sufficient detail for the Qwner to investigate the incident or ¢laim,

g :_ _§ 10. 3.2 Upon recelpt of the Contractor s notice, the Owner shall obtain the services of a licensed laboratory to verify
“ the presence ot absence of the material or substance reported by the Coniractor and, in the event such material or

substance is found to be present to cause 1t to be rendered harmless Hn%ess—etheme—req&&ed—byﬂee—@en&aeﬁ

He :- Side

1

: -resume. By Change Order, the Contract Time shall be extended appropriately
- and the Contract Sum shall be increased by the amount of the Contractor’s reasonable actua] additional costs of

shutdown, delay, and start-up.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site-and-negligently handlesrsite, or (2) where the
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Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
. . to the Owner’s fault or negligence.

.. affecting safetx of persons or progerty, the Contractor shall act, at the Contractor s reasonable discretion, to prevent
B threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

. §10.4.2 In an emergency affecting the safety of persons or property of anv of the Owner’s facilities or Owner’s
-~occupied portions of the Work, the Owner may take such actions as are necessary, without prior notices to the

“: Contractor. to protect and preserve the Owner’s interests. If the emergency is atiributable, in whole or in part, fo any
-“action or inaction of the Contractor, or any of its subcontractors, the Contractor shall be liable for all costs and

. expenses, including professmnal fees. incurred by the Owner in remediating such emergency and such costs and
'expenses may be, at the owner s option, deducted from the Coniractor’s Contract Sum,

§11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
““endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Confract
':- Documents The Contractor shall purchase and mamtam the requ1red insurance from an msurance company or

o commercnai 11ab111m oovcrage and the umbrella coverage required by the Contract Documents to include the Owner,
* its individua] board members, agents, emplovees, and consultants, as well as the Architect and its officers, apents,
: 'empiovees and the AI'ChlteCt s Consultants as additional insureds.

: § 1142 The Geatpae-tep-tradc contractors shall provide surety bonds of the types, for such penal sums, and subject to
such terms and conditions as required by the Contract Documents. The Centraetortrade contractors shall purchase and
i maintain the requn:ed bonds from a compay or companies lawfully authorized to issue surety bonds in the jurisdiction
where the Pro_t ect is located

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three- {3} ten (10) business days
" of the date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance
- required by the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual
cancellation or expiration, Upon receipt of notice from the Contractor, the Owner shall-unless-theJapse-in-coverage
 arisesfrem-an-act-oremissien-of the- Owner-shall have the right to stop the Work until the lapse in coverage has been
.1 cured by the procurement of replacement coverage by the Contractor and all costs and expenses of any kind incurred

" by the Owner as a result of such stop in the Work shall be the responsibility of the Contractor. The furnishing of notice

- by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage,
PAGE 26 B

.. § 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails-is obligated by the Contract Documents to

"1 purchase and maintain property insurance, and does not intend to purchase and maintain the required property

“.-..“insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the Contract
" Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon receipt of
: notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that will
protect thc interests of the Contractor, Subcontractors and Sub Subcontractors in the Weﬂ(—Wheﬁ-%he—faﬂufe—te
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. _not—pfewde—w:a-tten-&et-lee—aﬁd—ﬂee-Work, and by agpropnate Change Order the cost thereof sha]l be charged to th
N Owner If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain thereguired

5 i ages-insurance as described
B above wrthout 50 notlfvmg the Contractor in wnt}ng, then the Owncr shall bear all reasonable costs properly
. attnbntable thereto,

roperty Insurance.

_ -§ 11 3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
- sub- subcontractors agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
i Separate Contractors 1f any, ¢ and any of their subcontractors, sub-subcontractors, agents, and employees for damages

: ' nghts as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall requlre similar

" written waivers in favor of the individuals and entities identified above from the Architect, Architect’s consultants,

-+ Separate Contractors, ‘subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by
- each person or entity agreeing to waive claims pursuant to this seetien-Section 11.3.1 shall not prohibit this waiver of
“ subrogation. Thrs waiver of subrogation shall be effective as to a person or entity (1) even though that person or entity
would otherwrse have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not
pay.i the insurance premmm d1rect1y or indirectly, or (3) whether or not the person or entity had an insurable interest in

- the damaged property. The waiver of subrogation in this Section 11.3.1 shall only apply to the builder’s risk policy

" obtained pursuant to Section A.2.3 of ATA Document A101-2017 Exhibit A, if any, and shall not apply to any other
“insurance of the Owner whatsoever. Moteover, the waiver of subrogatlon contained in this Section 11.3.1 shall not be

. 'awaiver of any indemnification rights of anv Indemnitee nor shall it in any way whatsoever affect any rights of

' ndemmﬁcatlon of any Indemmtee L

.- The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of

7 use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The

© Owaer waives all rights of action against the Contractor and Architect for loss of use of the Owner’s propestys-property

i overecl by ang builder’s risk policy for the Project, due to fire or other hazards however caunsed.

Q 11 5 Adjustment and Seftlement of Insured Loss

§ 11.5,1 A builder’s risk policy loss insured under the property insurance required by the Agreement shall be adjusted
by the Owner as fiduciary and made payable to the Owaer as fiduciary for the insureds, as their interests may appear,
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subject to requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect
... and Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
seftlement as well as the proposed allocation of the insurance proceeds, The Contractor shall have 14-5 days from
‘receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropnate distributions. Thereafter, if
0 other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
wi ha]i execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that

- purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the

- “proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
- out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
- dispute, the Owner may issue a Constructmn Change Directive for the reconstruction of the damaged or destroyed

- P_AGE_3

: § 12 ‘i 21fa portron of the Work has been covered that the Architect has not specifically requested to examine prior to

= its bemg covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in dccordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and, Contract Tlme as may be appropnate If such Work is not in accordance with the Contract

: 3_' hrmted to testmg fees, and the cost of correctlon shall be at the Contractor’s expense.

o § 12 22, 1_Iu addltion to the Contractor s obligations under Section 3.5, if, within one year after the date of Substantial
: Comp]etkon of the Work or designated portion thereof or after the date for commencement of warranties established
under.Section 9.9. 1, 0r by terms of any applicable special warranty required by the Contract Documents, any of the

‘Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it

: promptly after recelpt of notice from the Owner to do se—u&less%he—@m&e&has—pfeweuﬁl-ygweﬂ—ﬂ&e-ee&&eem

_ ; et In the case of any Work performed in eorrectmg defects pursuant to the
guarantees provided or referred to by thls Article 12, the guarantee period specified or referenced to by Article 12 shall

- begin anew from the date of completion of such Work,
PAGE38 L e

The Contract shall be govemed by the ]aw of the place where the Prolect is located excludmg that Junschcnon 8
; chowe of law rules. Ithe 3 3% £

' § 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall snch action or failure to act constitute approval of or acquiescence in a

breach thereunder, except as may be specifically agreed upon in writing-writing or as specificalty provided in the
Confract Docutnents.
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§ 13 4 1 Tests inspections, and approvals of portions of the Work shall be made as required by the Contract

: Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public

... authorities, Unless otherwise provided, the Centractor shall make arrangements for such tests, inspections, and

- approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
““authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
.., timely notice of when and where tests and mspectmns are to be madc 30 that the Arch;tect may be present for such
- procedures. The Owner shall bes ASpe " ) . 0

'{_bids—&meeewedeﬂaegeﬂa&sm—eeneladed#h&%l&epsh&}ducctly arrange and pay for tests, 1nspect10ns or

G :approvals where bmldmg codes or applicable laws or regulations so require.

'§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
: of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
-"__fallure m&laémgﬂmcludtng ‘but not limited to, those of repeated procedures and compensation for the Architect’s
“'services and expenses, shall be at the Contractor’s expense. Notwithstanding any other term or provision in this

" Atticle 13 to the confrary. in the event that any testing or inspection of the Work or any part thereof reveals defects in
materials or workmanship then the Contractor shall remedy such defects and shall bear all costs, fees and expenses
-associated with such testing and, if necessary, all of the costs and expenses associated with such testing which is

= related to determmmg whether such defects have been properly remedied.
:'_PAGE 39 =

: '.as perrmtted under the thms Local Govcmment Prompt Pavment Act ( 50 ILCS 505/ 1 et seq. )

~An act of government such as a declaration of national emergency, that requires all Work to be

" stopped; or

. Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the

v Ureason for withholding certification as provided in Section 9.4.1, ot because the Owner has not made
R payment ona Cemﬁcate for Payment w1thm the time stated in the Contract Dae&meﬁts—efDocuments

'3:51-: B See&eﬁ—Q—Q—IntentlonaHv Deleted

- §14.1.2 The Contractdr may temlinate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
E Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Wess-Work
under direct or indirect contract with the Contractor, repeated suspensions, delays, or interruptions of the entire Work
by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the total number of
o days scheduied for completlon or 120 days in any 365-day period, whichever is less.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
- Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
" of the Work under contract with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s
“obligations under the Contract Documents with respect to matters important to the progress of the Work, the
- Contractor may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and recover
" from the Owner as provided in Section 14.1.3.

1 zepestedlyrefuses or fails to supply enough properly skilled workers or proper materials;
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: .3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
g orders of a public authority; or
.4 otherwise is guilty of substantisla breach of a provision of the Confract Documents.

- §14.2. 2 When any of the reasons described in Section 14.2.1 exist, and-upon-certification-by-the-Arehitect-that
sufﬁe*e&t—eause—e*tsts—tej&sﬁﬁhsaeh—&eﬂen—the Owner may, without prejudice to any other rights or remedies of the

: '_Owner and after giving the Contractor and the Contractor s surety, if any, seven days’ notice, terminate employment

Q PAGE 40

: ;_§ 14 2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2,1, the Contractor shall
= not be entitled to receive further payment until the Work is finished. The Contractor shall only be compensated for
:: work completed in accordance with the Contract Documents, less any costs, fees or expenses incurred by the Owner as
* aresult of Owner’s termination for cause,

.caused bv susnensron under Seetron 14 3.1. No adjustment shalI be made to the extent

E § 14 4 2 Upon recelpt of notlce from the Owner of such termination for the Owner’s convenience, the Conlractor
- ---'_shallshall L

. take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
... except for Work directed to be performed prior to the effective date of termination stated in the notice,
. terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase erders-orders; and
place no farther orders and enter into no further Subcontracts for materials, labor, services or facilities
© except as necessary to complete continued portions of the Contract;
“* terminate all Subcontracts and orders to the extent they relate to the work terminated unless Owner opts
" to take assignment under Section 5.4;
B proceed to complete the performance of Work not terminated; and

7 - take actions that may be necessary, or that the Owner may direct, for the protection and preservation of

the terminated Work,

'+ § 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
- properly executed; costs incurred by reason of the termination, including costs atiributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement. Allowance shall be made for payments
previously made to the Contractor for the terminated portion of the Work, and claims that the Owner has against the
-- - Contractor under the Contract.
g -PAGE 41'

__The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
= related | fo the Contract whether n contract, tort, breach of warranty or otherwise, in-gecerdanee-with-the-requirements
hebin : ele - : w1th1n the penod speclﬁed by appllcable tawey

Additions and Deletions Report for AlA Document A201™ — 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,

1887, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This ALA® Document is protected by U.8. Copyright Law and 29

International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 17:24:16 ET on 01/24/20189
under Order No.9436461454 which expires on 03/09/2019, and Is not for resale,

User Notes: {1903062064)




-§.15.1.3.1. Claims by eitherthe Ownerer-Confractor, where the condition giving rise to the Claim is first discovered
~ prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
-etherparty-Owner and to the Initial Decision Maker with a copy sent to the Archrteet if the Architect is not serving as
. the Initial Decision Maker. Claims by eft-her—paf‘ey—the Contractor under this Section 15.1,3.1 shall be initiated within
21 days after occurrence of the event giving rise to such Claim or within 21 days after the elaimant-Contractor first
- recognizes the condition giving rise to the Claim, whichever is later. The Architect mav give notice of claims to
.LContractor on behalf of Owner The time limit set forth in this Section shall not apply to Claims by Owner.

E :A'.gg' reement. to the extent such censeguential damages are not covered by the other party’s available insurance
o proceeds Thrs rnutual walver is apphcable wrthout lnmtatlon to all consequentlal damages due to e1tl:1er party ]

Deeumeﬂis—of this Agg' cement, .-

. § 15 2 1 Clalms excludmg those where the condition giving rise to the Claim is first discovered after expiration of the
penod for correction of the Work set forth in Section 12,2,2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
- otherwise indicated in the Agreement Except for those Claims excluded by this Section 15.2.1, an initial decision

~ shall be required as a condition precedent to medistion-litigation of any Claim. If an initial dec1smn has not been

- rendered ‘within 30 days after the Clarm has been referred to the Initial Decision Maker, the party asserting the Claim
g : i3 Rein g-initiate litigation without a decision having been rendered,

o Unless the Inmal Dee1s10n Maker and all affected parties agres, the Initial Decision Maker will not decide disputes

- between the Ccntractor and persons or entities other than the Owner.

e -PAGE42

§ 15 2 5 The Initial Demsmn ‘Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediatien-mediation, if agreeable by the parties, and, if the parties fail to resolve their dispute

. through mediation, to bindingdisputeresolution:litigation.

§ 15.2.6 Bitherp i
- _Seeélaﬂ-}éé—éw—i—lntentlonallx Deleted

pmmdmgs%%speeﬁe{heam&&l—deeﬁreﬂ—mtentmnally Deleted
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“A-whether by-joinderorconsolidation the same i
. and-Centractor-underthis-AgreementIntentionally Deleted.

 ARTICLE 16_NON DISCRIMINATION
. § 16.1 NON-DISCRIMINATION The Contractor agrees to fully comply with the requirements of the Illinois Human

= Rights Act, 775 TLCS 5/1-10] et seq., including, but not limited to, the provisions of sexual harassment policies and

- procedures pursuant to Section 2-105 of the Act. The Contractor further aprees {o comply with all federal Equal
" Employment Opportunity Laws, including, but not limited to, the Americans With Disabilities Act, 42 U.S.C Section

1201 ez seg - a.nd ruies and regg]atlons promulgated thereunder.,

: EThe ﬁ)llowmg growsmns are included herein pursuant to the requirement of the regulations of the Iflinois Department
“"of Human Rights Title 44, Part 750, of the Illinois Adminisirative Code and contractor shall be required to compl

3 w1th these Qrovrsums only if and to the extent that they are applicable under the law.

, As required bv Illmots law in the event of the Contractor’s non-compliance with the provisions of this Equal

- Employment Opportunity Clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois
.+* Department of Human Rights ("Department"), the Contractor may be declared ineligible for future contracts or
. subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations, and the contract
- ' may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies

e f invoked as prowded by statute or regulation. During the performance of this contract, the Contractor agrees as

5 _folIows

'A That it w111 not dlscrlmmate against any emgloyee ot applicant for employment because of race, color, religion,
“gex. sexual orientation, marital status, national origin or ancestry, age, citizenship status, physical or mental handicap
“unrelated to ability, military status, or an unfavorable discharge from military service: and further that it will examine
“all job classifications to determine if minority persons or women are underutilized and will take appropriate
> :afﬁm]ative action to rcctigg any'such underutilization.

“B. That, 1f 1t hlres addxtlonal employees in order to perform this contract or any portion thereof, it will determine the

- availability (in accordance with the Department’s Rules) of minorities and women in the area(s) from which it ma
- reasonably recruit and it will hire for each job classification for which employees are hired in such a way that
-+ minorities and women are not underutilized.

el ITHat, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all applicants

. will be aftforded equal opportunity without discrimination because of race, color, religion, sex. sexual orientation,
- marital status, national origin or ancestry, age, citizenship status, physical or mental handicap unrelated to ability, or
an unfavorable discharge from military service,

S ¥ D. That it will send to each [abor organization or representative of workers with which it has or is bound by a
collective bargaining or other agreement or understanding, a notice advising such labor organization or representative
of the Contractor’s obligations under the Hlinois Human Rights Act and the Department’s Rules. If any such labor

- organization or representative fails or refuses to cooperate with the Contractor in its efforts to complv with such Act

- and Rules, the Contractor will promptly so notify the Department and the contracting agency and will recruit

- employees from other sources when necessary to fulfill its obligation thereunder.

“E. That it will submit reports as required by the Department’s Rules, farnish all relevant information as may from

time to time be requested by the Department or the contracting agency. and in all respects comply with the Iiinois
Human Rights Act and the Department’s Rules.
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F._That it will permit access to all relevant books, records, accounts and work sites by personnel of the confracting

agency and the Department for purpose of investigation to ascertain compliance with the Iflinois Human Rights Act

“and the Department’s Rules,

- G, That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under

... which any portion of the contract obligations are undertaken or assumed, so that such provisions will be binding upon
.-+ such subcontractor. In the same manner as with other provisions of this contract. the Contractor will be liable for
‘compliance with applicable provisions of this clause by such subcontractors: and further it will promptly notify the

contracting agency and the Department in the event any subcontractor fails ot refuses to comply therewith. In
‘addition, the Contractor will not utilize any subcontractor declared by the IHinois Human Rights Commission to be

- ineligible for contracts or subcontracts with the State of Hlinois or any of its political subdivisions or municipal

. corporations, SR
' ARTICLE 17 OTHER STATUTORY REQUIREMENTS
- §17.1 PREVAILING WAGES 1t is hercby stipulated that all laborers, workers and mechanics performing Work under the
- Contract shall not be paid less than the prevailing wage as found by the Illinois Department of Labor or the Owner. and
'that Contractor and afl Subcontractors shall in all other respects comply with the Prevailing Wage Act in carrying out
 Work under the Contract.  If, during the course of Work under this Contract, the Department of Labor revises the

. prevailing rate of hourly wages to be paid under this contract, Contractor shall have the sole responsibility and duty to
* ensure that the revised prevailing rate of hourly wages is paid by Contractor and all Subcontractors to each worker to
whom a revised rate is applicable. The prevailing rate of wages are revised by the Department of Labor and are

. available on the Department’s official website. Revisions to the prevailing wage as set forth above shall not result in

*‘an increase in the Contract Sum. Contractor shall protect, defend. indemnify and hold the Owner harmless for any

claims or demands made as a result of Contractor’s failure to comply with this Section. Each Contractor and

‘Subcontractor shall submit, on a monthly basis, a certified payroll to the Owner, evidencing the Contractor’s and

Subcontractor’s com liance with the Prevailing Wage Act. Further all bonds required of the Contractor shall contain
a provision as will guarantee the faithful performance of this prevailing wage clause.

= '.G 17.'2 The Public Wo';'j?c.s' Preference Act (30 ILCS 560/.01 et seq.), the Employment of Illinois Workers on Public
- Works Act (30 ILCS 570/0.01 et seq.), and the Steel Products Procurement Act, 30 ILCS 565/1 et seq., shall prevail on
- this project to the exfent such Acts are applicable and enforceable.

b ility Certification. By submitting a bid. the Contractor certifies that the Contractor is not barred
- from bidding on the Contract under the bidding procedures set forth in Section 10-20.21 of the School Code {105 ILCS

“ 5/10-20.21) as a result of a conviction for either bid-ri

= 1961, (720 ILCS 5/33E) or by any other law or regulation. The Contractor acknowledges that the Qwner may declare

the contract bid void if it determines the forepoing certification to be false,

S 17.4 'Crirh:inal Background Checks and Contractor Certification. The Contractor represents and warrants that none

- of its emplovees or those of any of its Subcontractors performing Work at the site are prohibited by law from being

““present on school and/or public property. The Owner reserves the right to direct the Contractor, at any time during the
Project. to imrhediately obtain criminal background investigations of any of Contractor’s or Subcontractor’s

_ employees who are or will be performing work in or around a building when students are or will be present to ascertain
- whether such employees have been convicted of any of the offenses enumerated in 105 ILCS 5/10-21.9. Such

- eriminal background checks will be performed at Contractor’s or Subcontractor’s expense and at no cost to Owner, by

“: - change order or otherwise. In the event any employee of the Contractor or Subcontractor has been convicted of any
 prohibited offense set forth in 105 ILCS 5/10-21.9, said employee shall be promptly removed from the Site and
replaced by another individual, Furthermore, to the extent required by 105 IL.CS 5/24-5 or any other law, rule or

. regulation, Contractor shall provide to the Owner, at Contractor’s expense, evidence of Contractor’s employees’

o physical fitness to perform their duties and freedom from communicable disease.

= §17.5 Presence of Child Sex Offenders and Disruptive Persons On School Property. Contractor acknowledges that,

."pursuant to the IHlinois Criminal Code (720 ILCS 5/11-9.3 ). it is unlawful for a child sex offender to knowingly be
present on school property when persons undet the age of 18 are present without the specific notification to and
permission of the Superintendent of Schools or the Board of Education. Child sex offenders found to be present on
school property without permission will be considered trespassers and will be prosecuted in accordance with Illinois

law. Contractor shall ensure that its employees and emplovees of subconiractors are notified of this law and that said
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emplovyees are directed to notify Contractor if they have been convicted of a sex offense restricting their presence on
.. school property. Contractor will then provide appropriate and immediate notification to Owner. Owner reserves the
o lght to rcguest the removal from the Project of any person, including, but not limited to, employees of Contractor and
[ Subcontractors, who engage in conduct in violation of the law or Board of Education Policy or conduct otherwise

“disruptive to the educational process or detrimental to students in the area. The costs related to such removal and
. _s_ubsti_t_L_ltion of personnel shall be borne solely by the Contractor or Subcontractor,

S §' 1 T.GIGambling, Alcohol and Tobacco Use Prohibited. In accordance with State and Federal law and Board of
...~ Education policy, the use of alcohol and any tobacco and engaging in gambling activity products on school property
b are prohlbited e

i yse'of a controlled substance, including cannabis, is prohibited in the grantee’s or contractor’s
st workplace,
7 () Specifying the actions that will be taken against employees for violations of such prohibition,
7{3) " Notifying the employee that, as a condition of employment on such contract or grant, the
7 employee will:
L 1 Abide by the terms of the statement; and

- ii, Notify the emplover of any criminal drug statute conviction for a violation occurring in the

workplacc no later than 5 days after such conviction.

: ;b) Estabhshmg a drug free awareness program to inform employees about:
Sl ()Y The dangers of drug abuse in the workplace;

-2 (2) o7 The grantee’s or contractor’s policy of maintaining a drug free workplace,

7 (3= Any available drug counseling, rehabilitation, and employee assistance programs: and

o0 (4 . The penalties that may be imposed upon emplovees for drug violations.

: (c) Makm it a requirement to give a copy of the statement required by subsection (a) to each emplovee engaged

o in the performance of the contract or grant and to post the statement in a prominent place in the workplace.

b gd} ‘Notifying the contracting or granting agency within 10 days after receiving notice under part (B) of

' parag;aph (3) of subsection (a) from an employee or otherwise receiving actual notice of such conviction.

. (e) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation
1 program by, any employee who is so convicted, as required by Section 5.

- Assisting employees in selecting a course of action in the event drug counseling, treatment. and rehabilitation

. is required ang indicating that a trained referral team is in place.

5 :( g) Making a good falth effort to continue to maintain a drog free workplace throush implementation of this

¢ Sectmn R

ART!CLE 18 ADD]TIONAL PROVISIONS
"+ §18.1 Exercise e of Due Care. Contractor acknowledges that students may be present in the building and in the area
.. during construction. Contractor will exercise due care and appropriate conduct, and will direct and ensure that all
" ‘rade and Subcontractors exercise due care and appropriate conduct, in carrying on activities on the Project in order to
“prevent injury to students, employees, and all invitees of the Owner,

S § 18.2 Determinations in Award of Bid, Contractor agrees that the determination of the lowest responsible bidder,
E 1ssues of contractor compliance with bid §peclﬁcat] ons and other Contract Document requirements, as well as matertal

- variances from and waiver of such requirements, in the award of bids on this Project shall be in the sole and absolute
.. digeretion of the Owner. Further, Contractor agrees that, should it choose to challenge such a determination by
i Owner, Contractor shall bear all Qwner costs and attorneys fees relating to defense of such challenge.

§ 18.3 THIRD PARTY BENEFICIARY, THESE GENERAL CONDITIONS SHALL ONLY BIND THOSE
PARTIES THAT ARE IN DIRECT PRIVITY WITH EACH OTHER AND HAVE MADE THESE
GENERAL CONDITIONS A PART OF THEIR CONTRACT. NO PARTY MAY RELY UPON THE
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TERMS AND CONDITIONS HEREIN OR MAY AVAIL ITSELF OF ANY OF THE TERMS OR
. CONDITIONS CONTAINED HEREIN UNEESS THE AFOREMENTIONED IS TRUE., ALL TERMS AND
o CONDITIONS IN THESE GENERAL CONDITIONS ARE FOR THE SOLE BENEFIT OF THE PARTIES
- HERETO; NONE OF THE TERMS AND CONDITIONS CONTAINED HEREIN ARE INTENDED TQ
-+ BENEFIT ANY THIRD PARTY, SPECIFICALLY INCLUDING, BUT NOT LIMITED TO, THE
... PAYMENT AND COMPLETION PROVISIONS IN ARTICLE 9. WITHOUT LIMITING THE
7 FOREGOING, PROVISIONS IN THESE GENERAL CONDITIONS THAT REFERENCE
< SUBCONTRACTORS, SUPPLIERS OR OTHER THIRD-PARTIES ARE NOT FOR THEIR BENEFIT
.. WHATSOEVER AND MAY NOT BE RELIED UPON BY SUCH PARTIES.
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.. Certification of Document’s Authenticity
. AIA® Document D401™ — 2003

1,7, hereby certify, to the best of my knowledge, information and belief, that I created the attached final document

- simultancously with its associated Additions and Deletions Report and this certification at 17:24:16 ET on 01/24/2019
- under Order No, 9436461454 from ATA Contract Documents software and that in preparing the attached final
* document I made no changes to the original text of AIA® Document A201™ — 201 7, General Conditions of the
' Contract for Construction ; as published by the AIA in its software, other than those additions and deletions shown in
- the associated Additions and Deletions Report.
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