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Exec. Director Intro:

Canadian by birth and educated in both Canada and South Africa.
» Born to immigrant parents that valued public education

» Registered architect

» Living in Alaska since 2002

» Volunteer with Great Alaska Schools since 2015

» Volunteer Civics for Citizenship teacher at Alaska Literacy Program
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Our Mission

Coalition for Education Equity champions a quality, equitable

and adequate public education for every Alaska child through:

» Advocacy,
» Policy development and

» Legal action

What is “adequate public education’?:
An education that provides a child / young adult with the tools necessary for
pursuing any path they desire after public school.
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We are a membership driven organization

Each CEE member organization has one seat/one
vote on our Board of Directors

For school districts, this representative is the
superintendent or other individual designated in C E E
writing by the superintendent

The Board of Directors sets the annual priorities,
elects' officers, approves the annual budget, and
decides if and when any legal action will be taken

Input from member school districts and their

school boards is critical to setting CEE priorities
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Founded in 1996 as Citizens
for the Educational
Advancement of Alaska’s

Children (CEAAC)

Litigated Kasayulie and
Moore lawsuits while also
seeking change through
legislative action

Became Coalition for

Education Equity in 2015

About Us

_
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Stable, accessible, equitable funding of
school construction and major
maintenance

Statewide access to quality pre-

elementary programs

CEE Priorities
iI‘IfOI‘mEd by Adequate investment in education
Kasayulie &

. N - Monitor the capacity of school
Moore districts and DEED

.3 Recruitment and retention of quality

W educators
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Legal
History

Kasayulie 1997

State’s school construction funding practices were inequitable,
unconstitutional, and racially discriminatory, setting up rural schools

construction funding mechanism
Kasayulie Consent Decree and settlement agreement in 2011.

Construction on Kivalina a direct result of this litigation.

Moore 2004

Challenged the adequacy of the educational system under the Alaska
Constitution’s guarantee of “a system of public schools open to all
children.” and defined the legal components of the State’s

constitutional obligation.

Positive rulings in 2009 and 2010 and the Moore Settlement in 2012.

COALITION FOR
EDUCATION EQUITY



OVERTHE  INTHE NEXT

NEXT YEAR 3-5YEARS

Legal watchdog/taking legal action to hold the state accountable to 66.67% 71.43%
constitutional education responsibilities 14 15
Legislative advocacy and lobbying for member-directed education 83.33% 66.67%
priorities 15 12
Raising public awareness about education issues 63.16% 78.95%
12 15

Motivating public activism on education issues 46.67% 80.0%
7 12

Participating in education policy development 56.25% 81.25%
9 13

Leading in education policy development 50.0% 70.0%
5 7

2022 Q: What function/role do you think is most critical for CEE to
fill/play over the next year? Over the next 3 years?

33rd Legislature / 1st Session: Through coordinated advocacy and lobbing
efforts, a BSA increase is still in play and is close to the finish line
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2023 /24 CEE Strategy

Legal: .
Communication/Activism: .
Policy: .
Membership/allies: C

Prepare and Potentially file a lawsuit against
the State of Alaska for lack of funding required
to provide an adequate K-12 public education
to all Alaskan students.

Data collection is underway

Communications plan associated with legal
action.

Student focused success stories and what they
want for future generations.

Coordinating with Grassroots groups to
motivate and organize parents.

Responses to READS ACT successes or needs
for adjustment.

Regional Corps

NAACP

ACLU

Additional School Districts
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PRIORITIES: STRATEGIES:
Advocacy Policy/Regulation Legal Other/Partnerships/Public
Activism
Education Funding AK Legislature Public dollars to public Watch 3AN-23- Digital Ads
- Push to get CSSB 140 schools. 04309CI Alexander | Social media/public

passed the house.

- Increase BSA to levels
that catch up to
inflation (increased
costs + stagnant BSA =
significant budget
deficits.

- Inflation-proofing BSA

- “Downstream” effects
of inadequate funding
(salaries, capital
improvements,
teacher housing, cost
increases, energy
costs)

Federal delegation:

- Additional Pre-K
funding

et.al. vs. acting
DEED
commissioner:
public dollars shall
be limited to go to
public institutions.

Participate in/lead
adequacy lawsuit

awareness — rising costs in
Alaska and impact on
education funding; impact on
ability to deliver a high-
quality education across the
state

Solicit National Partner for
the Lawsuit to ease financial
burden.
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PRIORITIES:

STRATEGIES:

Advocacy

Policy/Regulation

Legal

Other/Partnerships/Public
Activism

Teacher retention &
recruitment

- Defined Benefits
- Teacher Housing

AK Legislature

- Support Defined
Benefit legislation.

SB 88 Sponsored by
Sen Giessel.

- Increased/improved
teacher housing
(investment from
AHFC)

- (Identify grant
opportunities and
assist SDs with
applications)

- Address as a sub-issue
of funding and
condition of facilities

- Funding “grow-our-
own” programs

- J1 worker visas

Federal

- J1 worker visas

Devise strategy for
simplified grant
application for building
teacher housing
(streamlined plans;
reducing need for
engineers in application

process; prototype plans
for climate regions. Work

with Munis, Boroughs
and State to minimize

review cost and timeline)

None at this time

Social media/public
awareness — counteracting
negative perception of
education & teachers caused
by misinformation; positive
campaign @ importance of
supporting public education;
awareness of teacher
shortages; garner public
support for increased
funding & increased teacher

pay.
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PRIORITIES:

STRATEGIES:

Advocacy

Policy/Regulation

Legal

Other/Partnerships/Public
Activism

School construction &
major maintenance

AK Legislature

- Hold the line on REAA
and School Bond Debt
Reimbursement

- Significant investment
in major maintenance

Federal delegation:

- Funding for teacher
housing or school
facilities
impacted/result of
climate change (Fuel
tanks moving;
environmental
hazards, etc.)

Work with DEED to
extend grant application
validity for building and
maintaining school
facilities: decrease time
commitment for small
districts to complete
these applications
annually.

Review Formula to
determine usable space
compared to student
enroliment.

Ensure that the process
in place is followed.
Enquire if there an audit
process.

Watchdog to ensure
compliance with
Kasayulie Consent
Decree; full funding
of REAA fund.

Digital Ads

Social media/public
awareness campaign re:
condition of schools &
teacher housing situation
across the state.
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Potential Challenges:

State fiscal instability due to continued reliance on a volatile resource economy and
lack of commitment to develop a reliable fiscal plan, educator
retention/recruitment, the current administrations desire to implement a voucher
program, inability to compromise, resource scarcity and infighting.

Amplification of social media disinformation to incite public distrust of public
education, such that it may be starved of the funds needed to serve all students
in an equitable manner.

A focus on accountability and outcomes does not wholistically consider children's
inherent needs, as well as their needs to have well rounded education. Concern about
limited time for science, social studies, social-emotional growth, play, and
project-based learning in schools for the sake of focus on core skills that are easily
"measured.”

Some facilities are not safe, or healthy for students and staff, and there is an
absence of funding to upgrade and maintain buildings and equipment. Financial
support for increased cost of heating oil and electricity are not adequate for
normal operations. The safe movement of goods, students and staff is difficult without
vehicles in good condition, which cannot be purchase because of funding
challenges.

Teacher Recruitment and Retention
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Fought and successfully settled Kasayulie and Moore lawsuits
Successfully advocated for passage of the Alaska Reads Act
Worked over the past decade to move over $2 billion into..

Protected and expanded voluntary Pre-K program funding..
Won full backfilling of all REAA and school bond debt..
Development and passage of the REAA funding mechanism..
Stopped efforts to increase the minimum school..
Challenged Gov. Dunleavy in court when he withheld $20..
Securing increased investment in school major maintenance
Commissioned the heavily cited "Educator Quality and..
Established opportunities for Regional Learning Centers..

Other (please specify)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

2022 Q: What do you consider CEE's greatest
accomplishment(s)
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Champion adequacy and equity for all kids
Holding the state accountable to constitutional..
Fighting for adequate funding for education
Supporting rural education

Guiding statewide education policy

Public voice for education

Fighting for school construction and major-..
Serving as a problem-solver

Addressing emerging issues in education
Promoting excellence in education

Acting as a "bridging agent"

Support achievement for underperforming schools

Catalyst for new ideas

Other (please specify)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

2022 Q: What do you believe is CEE's core
purpose?
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Legal research/activity

Advocacy/lobbying

Policy development

Educating the public and other stakeholders about
education issues

Think tank for advocacy and new ideas

Other (please specify)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

2022 Q: What are the most important ways CEE
accomplishes its work?
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Legal watchdog/taking legal action to hold the state
accountable to constitutional education responsibilities

Legislative advocacy and lobbying for member-directed
education priorities

Raising public awareness about education issues

Motivating public activism on education issues

Participating in education policy development

Leading in education policy development

il

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

B Over the next year B In the next 3-5 years

2022 Q: What function/role do you think is most
critical for CEE to fill/play over the next year? Over
the next 3 years?
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Additional
priorities
for CEE

Teacher Housing grant research and application
assistance.

Monitor tribal compacting, broadband funding, and future
green bank development for impacts on funding
distribution, energy costs and operational budgets.
Provide input and feedback to represent CEE member
interests in broadband expansion.

Repository for career & technical education program
development grants.

CEE to develop a communications plan that discredits the
attacks on public education. Education equity includes
protections for students to ensure welcoming and safe
environments for all students, regardless of background
or identities and protections for educators to teach about
our history honestly, critically, and openly.

AK Reads Act — Monitor success, costs and any
adjustment requirements.

Expand visibility. Social Media and Statewide
communications plan
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What makes CEE unique?

Advocates for equity for all students and has an intentional focus on equity across the
state along with its legal watchdog role.

» Non-partisan group focused on students, serving both as a government watchdog
and public policy influencer.

» Although school districts are fighting for resources this coalition is specifically focused
on ensuring equity for all students.

» Represents school districts state-wide, united in common causes.

 Ability to utilize legal avenues to ensure the state and legislature carry out
constitutional responsibilities regarding education.

» As a member driven org, CEE understands the way that public education works in AK
and thus it works with other organizations that support and advocate for our
students.

» Provides a collective voice for districts, regardless of size or location.

« Itis an informed and critical voice for rural school districts that has played a critically
important role in public education.

» Support for neglected rural students and districts
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None of us individually could take on these fights
alone, but when we pool our resources and our
voices, we can work together to ensure Alaska’s
public education system is robust and providing
our children with the skills they need to succeed.

Our work is only possible because of our
members. It is only through stable and healthy
membership that our advocacy and legal activity
can continue.
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Thank you for your time!

Caroline Storm
Executive Director

907-399-0582
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mailto:sarah@ceequity.org
http://www.ceequity.org

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

WILLIE AND SOPHIE KASAYULIE,
et al.,

Plaintiffs,

STATE OF ALASKA,

)

)

)

)

)

V. )
)

)

)

Defendant. )
)

3AN-97-3782 ClI

CONSENT DECREE AND SETTLEMENT AGREEMENT

WHEREAS, a civil action has been brought alleging that the State of
Alaska's method of funding capital projects for education is void under the Alaska
Constitution and violates Title VI of the Civil Rights Act of 1964, and that the State
breached trust obligations arising from the public school land trust; and

WHEREAS, the parties, in order to put an end to lengthy litigation,
wish to resolve this matter by means of settlement;

NOW THEREFORE, the parties, through their attorneys, subject to the
approval and order of this Court, hereby agree as follows:

1. Jurisdiction is vested in this Court by AS 22.10.020.

2. The plaintiffs in this matter are individual parents of students in
rural Alaskan schools, six rural Alaskan Regional Educational Attendance Areas,
and an educational advocacy organization, Citizens for the Educational Advancement

of Alaska's Children.

{00349224 }



3. The defendant is the State of Alaska.

4, The original complaint in this action was filed on May 20, 1997.
It alleged that, at the time this lawsuit was filed, many of the physical facilities within
plaintiff school districts were in dire need of replacement and/or major maintenance,
exhibiting widespread deterioration, physical dangers, structural deficiencies,
inability to satisfy relevant code requirements, and a lack of sufficient
instructional space.

5. The complaint further alleged that plaintiff school districts had
neither taxable real property nor legal authority to raise capital funds through a local
capital tax levy or bond issue. Plaintiffs asserted that most municipal school districts,
which had bonding capacity sufficient to raise capital funds, had access to state funding
for capital projects through the state’s debt reimbursement program under
AS 14.11.100. Plaintiffs further asserted that, by the time this lawsuit was filed,
there existed widespread disparities between facilities in plaintiff school districts and
those in districts with the ability to pass local bond issues to raise the necessary capital
for facilities funding, major maintenance and renovation.

6. In a second amended complaint filed on May 20, 1998,
the Plaintiffs added allegations regarding the public school land trust,
including allegations that the inadequate funding of school district plaintiffs was a
breach of the State’s trust obligations.

7. In 1999, both parties filed Motions for Summary Judgment on

both issues.

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 2 of 11
Kasayulie v. State 3AN-97-3782 CI



8. On September 1, 1999, Superior Court Judge John Reese held that
the State’s history and practice in funding construction of rural school facilities violated
its obligations under the Education and Equal Protection Clauses of the Alaska
Constitution, and Title VI of the Civil Rights Act.

9. On the same day, September 1, 1999, the Court also held that the
State had breached its trust obligations under the state public schools land trust when it
converted the trust from a land trust to a monetary trust without valuing the land.
The Court held that an appraisal of the lands in question must be conducted before
further proceedings on the State’s breach. By the time of the Court’s decision, the State
and Plaintiffs had already begun a cooperative process for valuing public school
trust lands.

10.  On March 27, 2001, following a motion for reconsideration,
the Court reaffirmed its rulings on the facilities issue, and, in the same order, rejected
plaintiffs’ 54(b) motion for partial final judgment on the facilities issues.

11 Because valuation of trust land had to be completed before the
remedy phase of the case could proceed, the Court held the case in abeyance pending
the completion of the valuation, and to date has not ordered any remedy on either the
facilities issue or the trust issue. The Court did not issue a final judgment, so the State
could not appeal the rulings to the Alaska Supreme Court.

12.  The parties worked together in good-faith to cooperatively
accomplish the valuation. Experts were hired, who analyzed land title issues and

conducted initial studies on the valuation. It became clear, however, that the cost of the

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 3 of 11
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proposed valuation process would be high, and the Court had ruled that under trust law,
this cost would be paid out of trust money. Moreover, as the parties studied the
preliminary data, it became clear that little or no benefits would be achieved from
having a full appraisal. At the same time, the State had approved general obligation
bonds for construction of multiple rural school facilities in plaintiff school districts.

13.  In 2010, the Legislature, in response in part to the Court’s order
regarding perceived constitutional violations relating to the funding of rural school
construction, passed SB 237, which established a formula under statute (AS 14.11.025
and AS 14.11.030) for money to be available each year for funding of school
construction in Regional Educational Attendance Areas. The formula was based on a
percentage of the debt funding to urban schools under AS 14.11.100(a). The legislation
provided that the statutes would become effective in 2012. The adoption of these
statutes paved the way for settlement of this case by establishing a systematic
mechanism for identifying funding amounts for rural school construction.

14.  The parties have reached agreement to settle and dismiss this case
by providing for the funding, over a four-year period, of the five rural school
construction projects that are ranked as the highest priority school construction projects
on the Department of Education and Early Development’s construction list. The parties
recognize, however, that they cannot bind future legislatures, and that the Governor
must retain discretion for the introduction and vetoing of legislation in future years.
Accordingly, this settlement first provides that legislation will be introduced in the

current session for two school projects, and, second, provides for an expectation that

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 4 of 11
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legislation will be introduced in future legislative sessions for the funding of the three
additional rural school projects described in this settlement. If the funding for the five
schools does not occur as described in this agreement, the plaintiffs reserve the right to
reopen this litigation.

15.  The parties agree that the remedies provided in this
Consent Decree are in the best interests of the affected students and districts, and
provided that the school construction projects identified in this settlement are funded.

16. The parties agree that no benefit will be obtained by further
litigation of the trust issue. It is in the public interest, however, to share and build on
the valuation work already completed by experts on behalf of the parties.

17.  In entering into this consent decree, neither party admits any
wrongdoing or liability.

CONSENT DECREE

1. The State will include in the Governor's proposed capital
appropriations budget bill for FY2013 the following two school construction projects:

(@ Emmonak K-12 school renovation/addition; appropriation to be
effective July 1, 2012. (Amount of appropriation to be determined by DEED's
November 2011 FY2013 Capital Improvement Project process; for reference, the cost
of this project from DEED's November 2010 list was $39,251,867).

(b) Kivalina K-12 school renovation/addition; appropriation to be
effective July 1, 2012. (Amount of appropriation to be determined by the Department

of Education and Early Development's November 2011 FY2013 Capital Improvement

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 5 of 11
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Project process; for reference, the cost of this project from DEED's FY2012 list
was $14,724,714).  However, if the Legislature declines to fund, or places
contingencies on the Kivalina school project because of concerns about erosion or
viability of the school site, the lack of funding or contingencies will have no effect on
the settlement, and cannot be used by plaintiffs to reopen this litigation.

2. Subject to the Governor’s discretion, the State will include in the
Governor's proposed capital appropriations budget bill for FY2014 the following
school construction project:

(a) Koliganek K-12 school replacement; appropriation to be effective
July 1, 2013. (Amount of appropriation to be determined by DEED's November 2012
CIP process; cost of this project from DEED's November 2010 list was $23,067,360).

3. Subject to the Governor’s discretion, the State will include in the
Governor's proposed capital appropriations budget bill for FY2015 the following two
school construction projects:

(@ Nightmute K-12 school renovation/addition; appropriation to be
effective July 1, 2014. (Amount of appropriation to be determined by DEED's
November 2013 CIP process; cost of this project from DEED's November 2010 list
was $23,653,411).

(b) Kwethluk K-12 school replacement; appropriation to be effective
July 1, 2015. (Amount of appropriation to be determined by DEED's November 2013
CIP process plus an inflation factor; cost of this project from DEED's November 2010

list was $45,222,119).

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 6 of 11
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4. If the projects described in this settlement are not funded by the
Alaska Legislature within the time periods described, then plaintiffs retain the right to
reopen this action and litigate whether the State has met the requirements of the law for
funding school construction projects, with all parties preserving their rights and claims
to the same extent as they exist at the time of this agreement. Notwithstanding
the foregoing, the parties agree that this reopening provision shall not be triggered in
the event that the Legislature does not fund, or otherwise places contingencies upon the
funding of, the construction of the Kivalina school because of concerns about erosion
or the viability of the Kivalina school site.

5. The parties acknowledge that the Court identified a need to
remedy perceived constitutional violations through a funding mechanism to address the
school construction requirements of those rural school districts that lack bonding or
taxing capabilities. The parties agree that the funding mechanism currently set forth in
AS 14.11.025 and AS 14.11.030 provides that remedy.

6. In addition to dismissal with prejudice of all claims related to
public school land trust issues as set forth in paragraph 7, below, plaintiffs:

(a) Will provide the State with a copy of all valuation work done by their
experts, and will cooperate with the State to present land valuation information to the
Court; however, plaintiffs will not be obligated to actively participate in any further or
future land valuation efforts undertaken by the State; and

(b) Will not oppose efforts by the State to complete the valuation of

the public school trust lands; and

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 7 of 11
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(c) Will not oppose the formal removal from public school trust status of
any land received by the State after July 1, 1978, including 906(b) ANILCA lands and
approximately 2,800 acres otherwise conveyed by the federal government.

7. The Department of Law will include in the judgment bill
introduced in the FY2013 session an appropriation for payment of plaintiffs’ full
reasonable attorney’s fees, not to exceed $500,000. Plaintiffs will provide an
accounting of fees no later than September 15, 2011, and will cooperate to ensure that
the fees are compensable and were not previously paid under an earlier award by
the Court.

8. The parties shall stipulate to dismissal with prejudice of all of the
claims raised by plaintiffs in this matter, to be effective on the effective date of the
legislation providing for appropriations for the school construction projects described
in paragraph (1) of this Consent Decree. As described in paragraph (1)(b), however,
the dismissal will become effective even in the event the legislature decides to not fund,
or to place contingencies on, the Kivalina school project because of concerns about
erosion or viability of the Kivalina school site. Notwithstanding this dismissal,
the parties agree that the Court shall retain jurisdiction of this action until July 1, 2015,
or until the appropriations provided for in this Consent Decree have been substantially
adopted, but that no further action before the Court shall occur except pursuant to

(a) a motion to reopen under paragraph (4) of this Consent Decree; or

(b) a joint motion requesting permission of the Court for further

proceedings.

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 8 of 11
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9. The parties agree to work together in good faith to fully implement
this Consent Decree and Settlement Agreement.

Accepted for Plaintiffs:

Date Willie Kasayulie
Plaintiff

Date Sophia Kasayulie
Plaintiff

Date Paul Mike
Plaintiff

Date Maryann Mike
Plaintiff

Date Arthur Heckman
Plaintiff

Date Ruth Heckman
Plaintiff

Date Rob Picou, Superintendent
Bering Strait School District
Plaintiff

CONSENT DECREE AND SETTLEMENT AGREEMENT Page 9 of 11
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Date Karen Ladegard, Superintendent
Iditarod Area School District
Plaintiff

Date Steve Pine, Superintendent
Kashunamiut School District
Plaintiff

Date Gary Baldwin, Superintendent
Lower Kuskokwim School District
Plaintiff

Date John Lamont, Superintendent
Lower Yukon School District
Plaintiff

Date Howard Diamond, Superintendent
Yupiit Schools
Plaintiff

Date Charles Wohlforth,
CEAAC Executive Director
Plaintiff

Accepted as to Form:

Date Howard Trickey

Counsel for Plaintiffs
CONSENT DECREE AND SETTLEMENT AGREEMENT Page 10 of 11

Kasayulie v. State

3AN-97-3782 ClI



Accepted by Defendant State of Alaska:

Date Mike Hanley, Commissioner
Alaska Department of Education and
Early Development

Defendant
Accepted as to Form:
Date John J. Burns
Attorney General for the State of
Alaska
CONSENT DECREE AND SETTLEMENT AGREEMENT Page 11 of 11
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

KRISTINE MOORE, et al.,

Plaintiffs,

Vs,
STATE OF ALASKA,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. 3AN-04-9756 C|

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

This case involves the Education Clause of Alaska’s Constitution, which
provides, in relevant part, “[t}he legislature shall by generai law establish and maintain a
system of public schools open to all children of the State." Following a trial held in late
2006, this Court issued a Decision and Order in June 2007 which set out four
requirements for compliance with the Education Clause. There, this Court found that
the Legislature, in conjunction with the State Department of Education and Early
Development, was in compliance with three of the four requirements: (1) the State had
- adopted a constitutionally adequate set of educational standards for what children
should be expected to learn: (2) the State had developed adequate assessments for
determining whether children were actually learning the material included in the
standards; and (3) the State had provided adequate funding so as to accord to schools
the ability to provide instruction in the standards.?

On the fourth prong, however, adequacy of State oversight and accountability,

this Court found that the State was deficient. While this Court recognized that the State

! Alaska Constitution, Article Vi Section 1.

? Decision and Order at 174-184, 91 5-30 (June 21, 2007).



could delegate its constitutional responsibilities under the Education Clause to local
school districts, the State must exercise “adequate accountability and oversight ... so as
tc insure that the districts are fulfiing the State’s constitutional responsibility to
‘establish and maintain a system of public schools.” The June 2007 Order specifically
identified one chronically underperforming school district in which the State’s oversight
efforts were constitutionally inadequate, and recognized that the State’s efforts might be
constitutionally deficient in other underperforming districts as well.* The Order then

outlined two types of remedial measures the State would be required to take to

establish compliance with its constitutional duty:

In order to achieve compliance with the Education Clause’s requirement to
maintain a system of public schools, the State must do, at a minimum, two
things. First, it must establish clear standards for school districts that are
necessary for the district to retain full local control. These standards must
focus on whether the school district is fulfiling the State’s constitutional
obligation to provide an education to the children within the district. In
shoit - the State must insure that each school district has a demonstrated
plan to provide children a meaningful opportunity to achieve proficiency in
the State’'s performance standards, and meaningful exposure on the
remaining content standards — and insure that the district's plan is fully
implemented and actually in use in the district's classrooms. Second, the
State must exercise considerably more oversight and provide considerably
more assistance and direction to those schools that are identified as failing
to meet the State's constitutional obligation, in a concerted effort to
remedy the situation. ®

This Cbur{’s June 2007 decision also held that students have a substantive due
process rigﬁt that precluded the State from relying on the High School Graduation

Qualifying Exam (HSGQE) to deny a student a high school diploma in those chronically

5 1d at 174,
4 1d. at 186-189.

®1d. at 189.

MOOCRE, ET AL. V., STATE OF ALASKA, 3AN-04-8756 C|
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underachieving school districts in which the State had not yet undertaken
constitutionally adequate oversight and remedial efforts.®

This Court stayed enforcement of the June 2007 Order for one year so as o
accord to the State the opportunity to establish compliance with its constitutional
ob!ig.ations. In so doing, this Court held that “it is the State, af this juncture, that should
have the first opportunity to address how best to achieve these two requirements.”’

Pursuant to the stipulation of all parties, by order dated October 8, 2008, all of
the individual plaintiffs and NEA-Alaska, Inc. were dismissed with prejudice from the
case. The remaining plaintiffs are the Yupiit School District, Bering Strait School
District, Kuspuk School District, and the Citizens for the Educational Advancement of
Alaska’s Children, Inc. (CEACC).

In June and October 2008, an evidentiary hearing was held to assess the
adequacy of the State's compliance efforts. The State presented the testimony of Les
Morse, John Holst, Gary Whiteley, Roger Sampson, Eddy Jeans, Barbara Thompson,
Larry LeDoux, and Dr. James Guthrie. Plaintiffs presented the testimony of Dr, John
Davis, Dr. Linda-Darling Hammond, Dr. Norm Eck, and Diaﬁe George. Three additional
witnesses testified by deposition and approx:mateiy 160 exhibits were admitted.
Counsel for both nartles submltted extens;ve mroposed Findings of Fact and |

Conclusions of Law.

Having considered all of the evidence, together with the arguments of counsel,

this Court now makes the following:

® jd. at 193.

"Id. at 190.
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FINDINGS OF FACT

Findings Regarding the State’s Process for Determining which Districts
and Schools Require Intervention

1. As noted above, the June 2007 Order directed the State to “establish clear
standards ... that are necessary for the district to retain full local control.”®

2. The State determines which school districts require additional State oversight
through a two-step process: first, a “desk audit,” and second, an on-site “instructional
audit.”

3. The desk audit is an in-depth examination of a district's accountability data and
assessment data to determine if student achievement is improving within that district
even though the district has not demonstrated “adequate yearly progress” (AYP) as
defined in 4 AAC 06.805.° [Tr. 6/09/08 at 115-43; Exs. 2509, 2510] The Department's
practice has been to conduct a desk audit of each district that is at Level 4 or higher,
meaning that the district has not made AYP for four or more years. [Tr. 6/09/0_8 at 139]'°

4. The State has adopted performance standards in four subjects: reading, writing,
math and science. In addition, the State has developed content standards in the

following areas: geography, government and citizenship, history, skills for a healthy life,

arts, world languages, technology, employability, and library/information lEteracy.“

¥ Decision and Order at 189.

%4 AAC 06.840(j)(1). The district desk audit process was noted in this courf's June 21, 2007 decision.
[Decision and Order at 48]

4 AAC 06.840(j) provides that desk audits may be conducted at any district that has been designated
as Level 2 or higher.

' See generally Decision and Order at 13-17.
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5. The desk audit does not evaluate whether a distriét is providing its students with
any exposure to the content standards that are not included in the State's standardized
testing. Stated differently, only the performance standards are evaluated in the desk
audit. [See, e.g., tr. 6/10/08 at 132] The State did not present any evidence that it is
undertaking any effort to insure that schooi districts are providing public school children
with any instruction in the other content areas which the State identified as early as

2000 -- nine years ago - as “what the students in our state should know and be able to

do as a result of their public school experience.”'?

6. Based on the results of the desk audit, the Department determines for each
district whether an instructional audit is warranted. [Tr. 6/9/08 at 130-134]
7. The instructional audit is defined by regulation as:

[Aln  on-site review of the instructional policies, practices, and
methodologies of the district or one or more schools within the district; an
instructional audit may include a review of the district's or school's

(A) curriculum, including whether the curriculum is aligned with the
state's standards and grade leve!l expectations adopted in 4 AAC 04.140
and 4 AAC 04.150;

(B) assessment policy and practice:

(C) instruction;

(D) school learning environment:

(E) professional development policy and practices: and

(F} leadership."

. -8: For an insfructional audit, the: Department sends a team of Alaskan educators

(typically three people) to a district to visit two or three school sites that have been

selected by the Departm_ent. [Tr. 6/9/08 at 155] At each school site, the team interviews

" Trial Ex. 388, Alaska Standards, February 2000, Department of Education and Early Development.
> 4 AAC 06.840())(2).
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administrators, teachers, and students. Each team uses the same audit tool that was
developed with the assistance. of the Alaska Comprehensive Center.' The tool
evaluates the site’s compliance with each of the six domains listed in the above-quoted
regulation, and also evaluates subparts for each domain.

9. The audit includes an assessment of student attendance. The audit does not
evaluate the interface between the school and the local community. Local school board
members and community members are not interviewed or involved in the audit.

10. The instructional audit evaluates whether the school's curriculum is aligned with
the State’s performance standards and whether that curriculum is actually in use in the
district’'s classrooms. But, like the desk audit, the instructional audit does not include
any analysis as to whether the school district has a demonstrated pian to provide its
students with meaningful exposure to any of the content standards that are not included
in the State’s standardized testing.

11, The audit team makes findings about whether a school meets or does not meet
each domain and its subparts. A summary sheet of the team’s findings is provided to
the district, but the summary does raof contaén any explanation for the auditors’

determinations. The ‘auditors  also prepare a narraﬁve_ expla_nation_ for their
: deterrhiﬁaﬁons for-'-.eachf:iS’leb;ectio.n'é’f"a‘each- domain. [Exé..' '-52554-601'-‘ "How.é\.fer, ‘the
Department has not provided these narratives to district leadership. Department

personnel indicated the narratives have not been provided to the district personnel in an

" The Alaska Comprehensive Center is a federally-funded center whose role is to assist the Department
in building its capacity to, in turn, build the capacity of the school districts. [Tr. 6/9/08 at 146-47] All

states have access to a comprehensive center, but some states are served together by regionai
comprehensive centers, [/d.]
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effort to protect the confidentiality of the respondents and fo encourag'e respondents to
be candid in their answers to the auditors.'”® The audit narratives were generally
objective and professional, and they contained information that would be useful to a
district that was trying to improve. The Department has indicated that its long-term goal
is to train auditors to exclude all personally identifiable information so that the entire
audit report can be provided to the district. [Tr. 10/7/08 at 90]

12. The Department is in the process of validating the instructional audit to assess
whether it provides an accurate assessment of the quality of instruction within a school.
[Tr. 6/9/08 at 148-151]

13. The Department has provided training to school district personnel at which it has
explained the desk audit and instructiocnal audit processes. [Ex. 2509]

14, During the 2006-2007 school year, the Department conducted instructional audits
at five school districts; Lower Yukon, Northwest Arctic, Yukon Flats, Yukon Koyukok
and Yupiit. [Exs. 2554 -2558] Prior to those audits, the Department had already begun
to intervene at the Yupiit School District. [Tr. 6/11/08 at 79, tr. 10/6/08 at 143-44] After

those audits were completed, the Depariment intervened in the other fcuf districts. [Ex.

2508, tr. 6/9/08 at 161-162]

w7190 During. the 2007-08:school vear, the Department conducted desk audits of 11

additional districts. [Ex. 2508; Tr. 6/9/08 at 121] As a result of those desk audits, the
" Department conducted an instructional audit of the Southwest Region School District in

January 2008. [Tr. 10/8/08 at 89] In 2007-2008, the Department alsc reviewed the

"® See, e.g., tr. 10/10/08 at 68, 125. For Southwest Region School District, a summary of the instructional
audit narrative was provided to the district. [Tr. 10/7/08 at 89]
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data of the five districts in which it had previously intervened and determined that it
would continue to intervene in each of those districts. [Tr. 6/9/08 at 121]'®

16.  Although the Department initially planned to intervene in the Southwest Region
School District after the instructional audit was completed, the Department elected not
to do so after repeated consultations with that district's superintendent and based on the
growth in student achievement demonstrated by the spring 2008 assessment data. [Tr.
10/8/08 at 89] A review of that district's data indicated that from 2007 to 2008, the
number of students who tested as proficient increased from 43% to 47% in reading,
from 31% to 35% in writing, and from 34% to 40% in mathematics. [Ex. 2489]

17.  During the 2008-09 school year, the Department plans to conduct instructional
audits in three school districts: Bering Strait, Lower Kuskokwim, and North Slope
Borough. [Tr. 10/8/08 at 53; Ex. 2592]

18. No evidence has been presented to this Court that the State is intervening in
districts in which it should not be intervening, or that the State should be intéwening in
- other districts where it is not.

19.  Beginning in the 2008-09 school year, the Department indicated that it plans to

conduct school-level desk audits pursuant to 4 AAC 06.872.

20::-The first step  in the schaallevel audit is a-data-driven test to identify schools thatins oo o

warrant additional analysis. The regulation defines such a school as one that:

(1) did not make adequate yearly progress under 4 AAC 06.805;

*® In the 2008-08 school year, the Department has indicated that it plans to use the desk audit process to
ensure that each audited district has a district improvement ptan that matches the deficiencies in the
district, as revealed by the data. [Tr. 6/9/08 at 137-138] Thus, even if the Department does not conduct a
an instructional audit, it plans to follow up on the desk audit,
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(2) has fewer than 50 percent of its full-academic-year students
score as proficient or higher on the mathematics, reading, or writing
standards-based assessments; and

(3) has a school index point value under 4 AAC 33.540 of 85 or
lower. "

If a s_choo! is identified as needing additional analysis, the regulation requires the
Department to determine whether the school should be placed in a “program for
improvement of instructional practices” — i.e. a school level intervention. '

20. As of the date of the October 2008 hearings, the State had not intervened in any
school pursuant to this regulation. [Tr. 10/7/08 at 123] However, the Department had
identified those schools that fell within the three criteria of the regulation, and was

beginning to conduct follow up evaluations with those schools. [Ex. 2592]

il SB 285 and Iis impiementing Regulations
22. Inthe 2008 session, the Alaska State Legislature adopted SB 285."° The letter of

intent adopted with this legislation stated as follows:

It is the intent of the Legislature that the Department of Education
and Early Development (DEED) provide state oversight of public

education, and that state oversight promote local control of public

education where local control has resulted in effective instructional
practices.

'" 4 AAC 06.872(a). The “school index point value” ~ item (3) on this list - is a caiculation that evaluates
the year-over-year growth of individual students’' scores, and then weights the growth or lack of growth
based on the proficiency level of the student and the change in proficiency level. See 4 AAC 33.540(5).
* The regulation requires that the Department consult with the superintendent of the district in which the
school is located, and lists five factors that the Department must consider before pursuing school-leve!
intervention, including whether the school is in an intervention district or the district already has a
comparable program of intervention in the schoot, 4 AAC 06.872(b). See also Ex. 2592.

® Ch 70 SLA 08.
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It is the intent of the Legislature that the DEED intervene in a
school district when the department has evidence that intervention
by the department can result in improvement in instructional
practices in the school district, consistent with the accountability
system established in AS 14.03.123, the secondary student
competency examination in AS 14.03.075, and the decision of the
Alaska Superior Court in Moore v. State, No. 3AN-04-9756 ClI
(Alaska Super. 2007).%°

23. SB 285 makes clear that in school districts in which the State has intervened, the
Department has the authority to direct a district's supervisory personnel, such as the
principals or the superintendent, and direct a district's use of state appropriations.?’
However, the statute also provides that Department's authority in both these areas
ceases when a district made two percent gains in student proﬁciency in reading, writing
and math for three consecutive years.??

24. The legislation requires that the Department notify the legislative committees with
jurisdiction over education before it intervenes in a school district or redirects state
éppropriations.”

25. In May 2008, the State Schoo! Board adopted regulations pursuant to SB 285. A

draft version of the enabling regulations was provided to the Legislature when it was

considering SB 285.

?°2008 Senate Journal, Alaska State Legisiature, 2261-62,
?1 AS 14.07.030(14) and (15).

* AS 14.07.020(2)(16)(B). The enabling regulations make clear that other aspects of an intervention
could continue after three consecutive years of two percent gains. 4 AAC 06.850(d); 4 AAC 06.872(g).

? AS 14.07.020(a)(17).
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26. No evidence was presented that the State has redirected any district supervisory
personnel or any school district appropriations, except that in the 2007-2008 school

year, the State required the school districts in which it had intervened to pay for the

cost of the district coaches.

lli. HSGQE Remediation Plans

27. This Court's June 2007 decision held that because the State had failed to meet its
constitutional oversight responsibilities, the State was violating the substantive due
process rights of students by deny high school diplomas to students in chronically
underperforming school districts who had failed the High School Graduation Qualifying
Exam (HSGQE).?*

28. Following this Court's 2007 decision, the State Board adopted a regulation that
requires all school districts to have a HSGQE remediation plan in place for all high
- school juniors and seniors who had not passed one or more section of the HSGQE.®
For intervention districts, the regulation provides that the remediation plans must be
reviewed and approved by the Commissioner and must ‘begin no later than the start of
the second semester of the students’ 11" grade year.’®® Remediation is defined as

- -“additional instruction and-study that targets the skills tested'.o-n'.the HSGQE."™. . .

* Decision and Order at 191-194.

% 4 AAC 08.750.

% 4 AAC 06.759(b)(1)(B).

7 4 AAC .06.759(F).
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29. In December 2007, each of the intervention districts submitted remediation plans
to the Department. [Exs. 2548-2552]

30. Of the five intervention districts, the Department has approved one remediation
plan -- the plan submitted by the Yupiit School District, [Ex. 2548]

31. The interim Commissioner wrote to each of the four other intervention districts in
December 2007 that the district's plan needed further information before Departmental
approval would be forthcoming. [Exs. 2549-52] However, there is no indication in the
record before this Court that th.e Department has done any additional follow up on the
remediation plans since that time. [Tr. 10/7/08 at 88: see also ex. 436]

32. This Court has reviewed each of the remediation plans from the intervention
districts. [Exs. 2548-2552] The plans do not appear to require that each student who -
has failed the exam who is in 11" or 12" grade has an individualized plan that focuses
on the student’s area(s) of deficiency in an effort to maximize that student’s likelihood of
passage of the exam. And the plans do not insure that each such student has an
assigned professional to monitor that student's progress toward proficiency on the
exam. Nor is there any evidence that the Depariment has taken steps to confirm that

the districts actually have the plans in operation for each of these students.

S 330 The “Department “preserted a - detailed: analysis’ of HSGQE 'resuitsé-a:ai thews o w

evidentiary hearing in June 2008. [Exs. 2514-2522] The analysis focused on how
many students in the classes of 2006 and 2007 had passed all three sections of the
exam by their senior year. [Tr. 6/10/08 at 39-41] The analysis showed that a

substantial majority of students who stay in school are passing the exit exam, including
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students in the intervention districts. However, the Department’s analysis excluded all
those students who had dropped out or transferred to another school before passing all
three sections. Superin.tenden‘is from intervention and plaintiif districts testified that
those students who remain in school have the opportunity to learn the material tested
on the HSGQE. [See, e.g., tr. 10/21/08 at 147-148] Yet a review of the Department’s
statistics demonstrates that numerous students throughout the state are unable to pass
the exam even after five opportunities. According to the Department's statistics, and
excluding all students who have dropped out before they passed the exam, in 2007
over 1,100 students statewide failed to pass the HSGQE exam after five opportunities,

while 8,524 students passed. [Ex. 2514 at 8]

IV.  Findings Regarding the Components of the District Level Interventions

A. The Northwest Lab Evaluation
34. An evaluation of the State’s improvement process prepared by Timothy Speth of
the Northwest Regional Educational Laboratory, in partnership with the Alaska
Comprehensive Center, was admitted as an exhibit at the October 2008 evidentiary

 hearing. [Ex. 477]*° The Lab is a federally-funded research institution with a reputation

for-performing:quality résearch. ‘Both: former-Comrrissioner Sampson-and Dr. John

Davis were on the Lab's Board for many years, and Commissioner LeDoux is currently

on the Lab’s Board. [Tr. 10/6/08 at 114; 10/8/08 at 71, 128] Dr. Darling-Hammond

* Although the report is entitied an evaluation of the "District [mprovement Coaches Project,” it also
addressed other aspects of the district improvement process. ix. 477]
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testified that “the labs in general, and this lab in particular, has a strong reputation for
doing professional work.” [Tr. 10/9/08 at 88)

35. The Northwest Lab Evaluation Report was admitted as an exhibit Withou‘r
objection as a public record under Evidence Rule 803(8). However, the State has
identified several shortcomings with the Report, and asserts this Court should not
accord any weight to its conclusions. The State notes that the evaluation was based
on hearsay - interviews and surveys of school district personnel, district coaches, and
Department staff. [Ex. 477 at 3-4] The State also notes that the author did not anaiyze.
achievement data or observe instructional practices in the classroom. And the
evaluation’s survey questions did not address whether the respondents had a bias for
or against the Department.

36. This Court finds that the limitations in the Report identified by the State should go
to the weight to be accorded to the Report and do not warrant the rejection of the
Report in its entirety. [Cf. Evidence Rule 703]

B. The Intervention Process
37. The Department’s regulations specify that it is to “draft a district improvement plan”

after consultation with each disfrict in which it has conducted an instructional audit,

sricrunless the- instructional audit: results. indicate that-“the: district-has-adeguate instruction .o oo -

policies, practices, and methodologies.”® The regulation is silent as to what would be
adequate in this circumstance, but as noted above, the Department elected not to

intervene in Southwest Region.

% 4 AAC 06.850(c).
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38.  Although the instructional audit identified particular strengths and weaknesses in
each school that was audited, the Department's interventions have not been tailored to
respond fo those strengths or weaknesses. [Tr. 10/7/08 at 140-141] Rather, the
interventions have been essentially identical in each school district in which the
Department has intervened. And the Department’s interventions have all been district-
wide, applying even to the higher-performing schools within each district. [Tr. 6/11/08 at
70; 10/10/08 at 72] Also, despite the regulation’s specification that each district's
improvement plan was to be developed by the Department “after consultation with the
district,” the Department did not seek any input from the districts in drafting the initial
improvement plans. [See e.g., tr. 10/10/08 at 69-70] Carol Doyle of the Yukon-Koyukok
School District testified “| really, really do not agree with the types of things that they're
imposing on-us ... | have all this year asked for in-classroom, down-to-earth practical
strategies for teachers to use with kids to improve their instruction, and | have not gotten
that at any point in time.” [Doyle Depo. at 27] _

39. In each district in which the Department has intervened, the intervention has

consisted of the following same components:

a. Use of two formative assessments — AIMSWeb and ACFA;
b. Use of a “Response to Instruction” framework:

the Department;

d. Leadership training for principals and other district leadership; and
e. Assignment of a district “coach.” ®'

1.

* See 4 AAC 06.850{(c)(1); tr. 6/9/08 at 169-177.
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40. The existing intervention regulations do not include a requirement that the
district’s curriculum be aligned fo the state’s standards.

41, Former interim Commissioner Barbara Thompson acknowledged that “in
terms of crafting the content of the plan, the Department didn't look to see whether,
within a particular school or a particular district, there was some specific targeted
resource that that schoo! or district needed.” [Tr. 10/7/08 at 1411 And vet Lés Morse
from the Department testified that the school districts should be looking at all of the
results of the audit as part of their improvement efforts. [Tr. 8/10/09 at 132-133]

42. The Northwest Regional Education Laboratory evaluation found that “coaches
and superintendents were concerned that the improvement plans were virtually the
same for all districts despite differing needs between districts.” [Ex. 477 at 15]

43. The Department intends to require a similar uniform improvement plan for any

district in which it intervenes, consistent with its intervention regulations,*

The following Findings address each component of the improvement plans:

AIMSWeb and ACFA

44. All schools in each of the interven_tion districts have been required to use two

o Lscomputerized: assessrisnts s - -fAI-MSW-etjf-f~f_and SRCEFA o mionitor-stadent Progress:

throughout the year.®® These assessments are both “formative assessments,” defined

*2 See 4 AAC 06.850(e); 4 AAC 06.8729(c).

* The Department has not preciuded the use of other assessments in the intervention districts, including

the Anchorage item bank, assessments embedded within the district curriculum, and teacher-formulated
assessments. [Tr. 6/9/08 at 169]
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© o [Tro10/9/08 at:24:25]

by regulation as “assessments that provide feedback for adjustment of ongoing teaching
and learning in order to improve achievement of intended instructional outcomes. "

45, The required use of computerized assessments such as AIMSWeb in the
intervention districts is aimed at helping teachers to understand the process of data-
driven instruction. [Tr. 10/6/08 at 154-55] According to former Commissioner Sampson,
one of the primary criteria for selecting these two particular formative assessments was
that the Department can electronically monitor the districts’ use of these assessments
from the Department’s offices in Juneau. [/d. at 1601

48. AIMSWeb is a one-minute probe of reading fluency and math computation
skitls.

47. Plaintiffs' expert Linda Darling-Hammond®® testified that AIMSWeb
assessments are of limited value because they do not “give teachers information they
would need to figure out where the student’s reading strategies break down, where they
have strengths, and then how would you design an intervention.” [Tr. 10/9/08 at 24]

48. Dr. Darling-Hammond also explained that a fluency probe, such as AIMSWeb,
is “not a particularly good indicator for non-native English speakers of their process of

learning to read, because it just focuses on pronunciation,” and not on comprehension.

% 4 AAC 06.872(c)(2).

* Dr. Darling-Hammond was quaiified as an expert in areas of teacher training, certification and
professional development; recruitment and retention of quatity teachers; effective assessment and
instructional practices; factors and programs known to improve academic achievement of low performing
and disadvantaged students; effective school reform; and design and interpretation of education
research. {Tr. 10/9/08 at 5]
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49. The Northwest Lab evaluation reported that “while AIMSWeb can help identify
students who need additional help, it was reported that staff need training in the next
step, which is to develop and implement strategies aimed at helping these lower
performing students.” [Ex. 477 at 7]

50. At the end of the 2007-2008 school year, the intervention districts which Had
seen a steady increase in their students’ AIMSWeb scores during the course of the
school year did not see a corresponding increase in SBA scores. [Tr. 10/10/08 at 124-
126] Dr. Whiteley indicated this could ocour if the curriculum was not aligned with the
State’s Grade Level Expectations (GLE's) or the curriculum was not being taught to
students before spring testing. [Tr. 10/6/08 at 110-1 1]

51. The other formative assessment that the Department has required in the
intervention districts is the Alaska Computerized Formative Assessments (ACFA).
ACFA is a series of computerized questions similar to the questions fested on the
State's Standards-Based Assessments, and directly tied to the State’s GLE's. [Tr.
6/9/08 at 168]

52. There were substantial problems in the implementation of ACFA. For

example, the Northwest Arctic Borough School District (NWABSD) district coach, John- -

‘zai:Holst; testified that “the implementation, the trainingiwas:very:weak.":[Tr./6/11/08-at 37 B

The Northwest Lab evaluation echoes this testimony, reporting that, ‘[o]f all the
trainings, respondents thought this one was the least useful.” [Ex. 477 at 7]
53. Dr. Norman Eck, superintendent of the NWABSD, testified that the State-

contracted ACFA trainer who came to the district could not get the program to work, and
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so she left without training anybody. [Tr. 10/10/08 at 88] Dr. Eck testified that it took a
year and a half before the program was actually usable in that district. {/d. at 80]

54. Diane George of the Yupiit School District testified that consistent use of
ACFA was hampered by technology infrastructure problems. And when the technology
was working, the interface was not user-friendly for young children. [Tr. 10/21/08 at 38-
37] Yupiit has recently requested that it be allowed to stop being required to use ACFA,
and the Department has permitted it to do so. [fd. at 133]

55. The use of formative assessments is a strategy that is consistent with current
best practices in education. However, formative assessments should be employed in
conjunction with an aligned curriculum and effective teaching strategies so that the

teachers are able to effectively use the information from the assessments to improve
instruction to those students in need.

Response fo Instruction

56. Intervention districts are also required to implement “Response to Instruction”
(RTH), a framework that was originally developed as a pre-referral process for teachers
to identify students who could be assisted by strategies other than a referral for special
education services. [Tr. 10/6/08 at 103]

Bl aldnder *’[hea‘-Rﬁ?is??*fralmew'rk‘;l.."SiteafChEFS‘«'ﬁ'3:Ger’ZO‘I*EZEE:%:._,S?EHde.ﬂts,'é'éi:ﬂz,’i‘;@@é@f&??-f@ﬁfi"ﬁ-‘thi-'.eeiii

groups: “core” students, for whom the core curriculum provides sufficient instructional
support, students who need “strategic” assistance, and “intensive” students who require
the most significant interventions. [Tr. 10/10/08 at 98] The typical RT! model is like a

pyramid, as it assumes that 70 to 80% of students will be “core” students (needing no
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interventions outside the core curriculum), 15% to 20% will be “strategic” students, and
5% will be “intensive” ... “where they've got some real basic problem.” [/d.]

58. Dr. _Eck, NWABSD's superintendent, testified that in some schools in that
district, the typical RTI pyramid is inverted. Rather than having the majority of students
in the “core curriculum” portion of the pyramid, and only a small percentage in the
intensive group, NWABSD currently has schools in which intensive students make up ali
or almost ail of the student population. [/d. at 99]

59. Similarly, in the Yupiit School District, Diane George testified that the majority
of students are “strategic” or “intensive.” [Tr. 6/11/08 at 121]

60. The inverted pyramid of students that exists in the underperforming districts
has the effect of overwhelming teachers who cannot identify appropriate research-
based teaching strategies to meet the needs of the large numbers of strategic and
intensive students. [/d.]

61. Dr. Eck opined that the NWABSD “shouldn’t have moved into RTI so guickly in
the first place. We should have been working with building professional learning
communities. We shouid have been working on more of our training in our curriculum

- first. We have to have that first before you can move into RT!” [Tr. 10/10/08 at 110]

professional development to implement research-based instructional strategies” to
address the needs of students identified as “intensive” or “strategic.” [Tr. 10/10/08 at
183-184] However, the Department's intervention has not provided professional

development or technical assistance to address this need. [/d. at 182] John Holst

MOORE. ET AL. V. STATE OF ALASKA, 3AN-04-9756 Ci
FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORPER
PAGE 20 OF 58

w6200 D Eckeconcluded. that: effective. implementation: of :RTrequirds:tintensive - oo



crinsuffigientss e ayns Do 1 0y

agreed that the RTI framewcﬁrk tells teachers what questions to ask, but does not
provide a particular instructional or methodology to implement. [Tr. 6/11/08 at 119]

63. In an effort to more effectively implement RT1, NWABSD sent several of its
instructional team leaders to a RTI seminar in California, and also assigned two of its
master teachers to be RTI specialists. [Tr. 10/10/08 at 94-95] But Dr. Eck testified that
still, “we don’t have the bases in place” to successfully use RTL. [/d. at 96]

64. Diane George from Yupiit testified that RT! cannot be impiemented without a
trained staff, an integrated system of formative assessments, research-based
alternatives to the core curriculum, and people trained and available to carry out the
heeded interventions. In her view, it is unrealistic to expect a classroom teacher to
teach the core curriculum, do the additional formative assessments and also provide the
variety of interventions needed -- particularly where, as in Yupiit, the majority of
students are identified as strategic or intensive. [Tr. 10/21/08 at 120]

65. Carol Doyle, Director of Instruction for the Yukon-Koyukok School District,
also testified about the need for access to research-based reading mastery programs
and materials, particularly for strategic and intensive students. [Doyle Depo. at 677]

- 66.  The Northwest Lab evaluation concluded that the State's training on RTI was

Given the complexity of implementing RTI, respondents reported that
there was not enough training (only two days) to fully implement it.
Furthermore, it was reported by many respondents that the training was
too philosophical and that teachers need specific strategies at each stage
of the RT! process fo help their students. [Ex. 477 at 7}
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67. Dr. Darling-Hammond testified RTI “doesn’t teach itself’ ... “It can help you get
information about student performance. But then you need to have a lot of knowledge
about what to do to help students move forward.” [Tr. 10/5/08 at 31] She added:

The usefulness of RTI depends on whether teachers are also being given
the instructional support to know what kind of instructional interventions
might be helpful to individual students, and to learn how o manage a
classroom where they are individualizing their instruction and do not have
all the students doing the same thing at the same time and in the same
way. That requires a considerable set of skills. [Ex. 456 at 20]
68. The use of RT! is consistent with current best practices in education.

However, RTI as implemented by the Department in the intervention districts does not

identify appropriate instructional strategies for teachers to use for students identified as

strategic or intensive.

Colfaborative Meetings

69. An additional requirement of the intervention plans is that each school in the
intervention districts must hold weekly one-hour “coitaboraﬁve meetings” to discuss data
on student performance.

70. The Department requires that logs of the collaborative meetings be kept by

the teachers and principals, and provided to the central staff of the school district and

the district improvement coach. [Tr. 6/9/08 at 26~2_7’]

meetings as part of its leadership training. [Tr. 10/6/08 at 40] The purpose of the
meetings is for teachers to collaborate and problem-solve on resources and strategies

to use to improve achievement. However, the Department’s training did not include
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training or support on specific resources and strategies that could be used. [Tr. 10/6/08
at 90}

72. Dr. Whiteley, who designed and conducted the training for the collaborative
meetings, acknowledged that the inclusion of collaborative meetings as an intervention
component requires an assumption that the teaching staff in the intervention district
schools has a sufficient knowledge base so as to effectively devise teaching strategies
on their own. [Tr. 10/6/08 at 112]

73. Dr. Darling-Hammond testified that while “its a good idea to have
collaborative meetings ... just having teachers sit down and talk to one another doesn't
necessarily mean that you're going to have everything you need at the table to move
forward.” Teachers “need to have access to expertise. Those teachers do need to be
able to call upon coaches, professional learing opportunities, and so on, to help them
move forward.” [Tr. 10/9/08 at 60]

74, In his expert report, Dr. Davis critiqued the collaborative meeting and RTi
components of the mterventlons as madequate because the |ntervent|0ns fail fo also
provide support and assistance on effective anstructionai methods He stated that it is |
unreasonable to assume that sumpiy requsrmg teachers to meet rev;ew assessment.
‘-__,,-'-,-.s.;resuits dlscuss and complete iog% waH “chang@ mstrur*honai prac:hces and L.Etsrnat@hf{
| studen’( achlevement Y He e!aborates that “[t]t IS not enough to make people aware of- ”
how poorly they are doing no matter how precise. Once people know what is wrong,

they must understand what must be done to improve.’ ' [Ex. 454 at 9]
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75. Collaborative meetings have been required regardless of a school’s size,
including schools with just one or two teachers. [Tr. 6/10/08 at 27; tr. 10/6/08 at 42]

76. Dr. Eck testified that collaborative meetings “are essential’ to identifying
instructional strategies to improve achievement. [Tr. 10/10/08 at 113-114] But in his
view, the Department had not provided sufficient professional development or technical
assistance to make the meetings productive. [1d]

77. Diane George testified that while teachers in the Yupiit School District are
using the meetings to discuss student data, they have struggled with finding strategies
to assist low performing students. [Tr. 10/21/08 at 54-55] The district has contracted
with Gary Whiteley to provide additional training. [/d.]

78. The Northwest Lab evaluation found that the State did not provide sufficient
training to effectively implement the collaborative meeting framework. “Given how
varied the collaboration meetings were between and among schools in the districts,
there is a need for additional training in how to facilitate and implement such meetings.”
[Ex. 477 at 8]

79. Collaborative meetings of teachers are an appropriate requirement of an

Intervent;on and consistent with current best praotaces in educat!on [Sae eg

more eﬁectlve in lmprovsng the delivery of mstructzon to students in ’che lnterventlon

districts through additional support and training. [See, e.g., ex. 2472]
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Leadership Training

80. Another element of the intervention plans is leadership training provided to
principals, other members of each district's leadership staff, and district coaches. [Tr.
10/6/08 at 18-19] Former Commissioner Sampson testified this element was included
because “we felt like if you could get principals who were skilled at being instructional
leaders and focusing the discussions effectively around student achievement, that we
could impact a huge percentage of teachers in those schools.” [/d. at 158]

81. Many witnesses testified about the importance of the role of the principal in
school improvement. For example, Dr. Whiteley stated, “the power of any kind of
school change lies with the principal.” [Tr. 10/6/08 at 26] Similarly, Dr. Guthrie testified
that "you will never get an effective school unless you've got an effective principal.” [Tr.
10/20/08 at 69]

82. Dr. Whiteley provided the leadership training to the intervention districts in the
fall of 2007. The training took place over four days, with one day spent on each of the
following four topics: leadership and change, curriculum, instruction and assessment.
[Tr. 10/6/08 at 14] He described the trainings as “general in nature” and not directed tor

- any particular instructional strategy _cir other component of the intervention plans. {/d. at
%:9;. 35:::-2!3n;::-a\]-c\!h.ite"iéfy:-:p‘;@véd'éd‘:?:theiaira'ining -attendees withavarious restircem amtﬁéaiifsg‘-‘whicﬁh; W
he had compiled, and explained that these materiais.were intended to allow the districfs

to "pick and choose” what they thought might be useful. [Tr. 10/6/08 at 30-32, 90; see

also Exhibits Summary filed 12/9/08]
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83. The curriculum component of the training focused on teaching principals how
to conduct GLE walkthroughs, a process in which the principal briefly observes teachers
and monitors “grade level expectations to see if they're covered within the context of the
curriculum that's being instructed.” [Tr. 10/6/08 at 37]

84. Dr. Whiteley testified that GLE walkthroughs are not a substitute for
developing an aligned curriculum. Rather, he characterized GLE walkthroughs as an
“initial intervention.” [Tr. 10/6/08 at 92-93]

85. Leadership training for principals is consistent with current best practices in
education.  Dr. Darling-Hammond testified that the leadership fraining was “well
intentioned,” but just “scratches the surface,” and “has not been intensive enough to
really help people learn new skills and pqt them into action.” [Tr. 10/9/08 at 53] In the
Northwest Labs report, participants in the leadership training rated the training as of
high quality, useful and relevant to -their work. [Ex. 477 at 6] But the participants
criticized the training as lacking “specific practical, day-to-day examples for educators to
use,” and as lacking follow through after the training. For example, one survey

- respondent reported there was “no one on the ground showing them how to doit.” [/d.]

- District Coaches

Ahe:district:coaches! :component-of the: intérventions: involvesithe Department:
(1) assigning a coach to éach intervention district, and (2) providing the .coaches with
leadership training. [Ex. 454 at 9] In 2007-2008, the districts were required to pay the
costs of the coaching from district .funds. In 2008-2009, the Department intends to pay

for the coaches. Former interim Commissioner Thompson testified that this change was
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intended to make it clear to the coaches that they were working for and representing the
Department, and not their assigned district. [Tr. 10/7/08 at 108]

87. Former Commissioner Roger Sampson testified that the purpose of the
coaches was “to support the administration of the district [in] implementing the
limprovement] plan with fidelity.” [Tr. 10/6/08 at 159]

88. The Northwest Evaluation report indicated that “the primary purpose of the
coaches was to support and monitor the implementation of the improvement plan with
an emphasis on student learning and building district and principal leadership capacity
as instructional leaders.” [Ex. 477 at 1]

89. The Department initially selected each coach without input from the district.
Diane George and Norm Eck testified that their district coaches did not have knowledge
of or training in RTi, AiMSWeb or ACFA apart from participating in the same State-
provided training with personnel from their assigned districts. Dr. Davis testified that
none of the coaches were experts in curriculum development. [Tr. 10/8/08 at 145]

90. The Northwest Lab Evaluation found that “the role of the coach was not
understood among the coaches, superintendents, and principals.” [Ex. 477 at 13: see

also tr. 10/6/08 at 48-49] Further, “Imlost respondents to the Leadership Survey

i reported:that-the coaches ‘were inotivery: helpfilin '::::-asrsifszti"ﬁi@ﬁ::éthe;edais%ri cifschools=to -

implement the core components of the improvement plan.” [Ex. 477 at 14]
97.  Testimony before this Court indicated that some coaches spent very few days
in the course of the 2007-2008 school year at the school district, and the time that was

spent was typically at the district offices, not in classrooms. [Cf. Ex. 2540 at 61733, tr.
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6/11/08 at 40] Dr. Davis noted “there was nothing ... that required them or asked them
to spend a great deal of time on instructional issues.” [Tr. 10/8/08 at 146] A review of
the time records for one district coach indicates that the coach spent many, many more
hours in frainings and meetings with DEED officials than conferring with the district's

leadership, and no time at any of the school sites. [Ex. 2591]

V. Findings Regarding the Adequacy of the State’s Intervention Efforis

A. The State has failed fo insure that each school district's curriculum is
aligned to the State’s standards.

92. The instructional audits conducted in the fall of 2006 demonstrated that the
curriculum in use in most of the intervention districts is not aligned to the State's
performance standards. In one school district, the instructional audit concluded that
“the district curriculum contains many gaps and is not fuily aligned with the state GLEs”
and “fthere] was no evidence”of any procedures to oversee the impiementatim of th_e
school’s curriculum other than teacher lesson pEansf‘ [Ex. 2554 at 3] At another district,
the auditors concluded “[tihere is no usable curriculum in place, and auditors found no
evidence of procedures to monitor impiementation of curriculum.” [Ex 2556 at 2] And_

a third district, the auditors found that “t ]her@ is no ev:denoe that ‘the sshool

'impiementmg the dzstrict s phiEosophy and defmtion of curriculum.” [Ex. 2557 at 2]
93. To its credit, the instructional audit of the Yupiit School District concluded that
teachers in that district were providing instruction aligned with Alaské’s Performance

Standards. [Ex. 2558 at 3] But an auditor also described one school in that district as
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“out of control” with “no evidence of any school-wide behavior standards for studenté or
staff.” [Tr.6/11/08 at 82; Ex. 2558 at 61561]

54, The State's interventions to date have not included any concerted effort to
insure that the curriculum in each intervention district is aligned with the Grade Level
Expectations (GLEs) for the State’s performance standards.*®* As of October 2008,
Assistant Commissioner Les Morse testified that he had just begun that past month to
ask each intervention district about their curriculum, “just to figure out what curriculums
they do use, if they use a packaged commercial product curriculum, or if they've
developed things and augmented that.” [Tr. 10/20/08 at 15] Mr. Morse indicated that
the intervention districts are expected to show curriculum alignment by the fall of 2009,
and added that the Department would be offering optional training on curriculum
alignment to districts at statewide conferences during the 2008-09 school year to assist
in that regard. {ld. at 32-33]

95. In explaining why curriculum alignment had not yet been addressed in the
State’s intervention plans, Mr. Morse indicated, “[tlhe plan is a foundation pian. it

doesn’'t have everything that has to happen in a district. The district is responsible for

havang a cumcuium seemg to it that ltS ahgned Wi'Eh the standards There are other

pragram ﬂ:o::b This:

.tsnt reﬂectlve of everythmg a dzstﬂct needs to do.” [Tr 6/10/08 at 132] Mr Morse

clearly recognized the importance of building the fundamental skills of reading, writing

and math into what he described as “a rich, interesting curriculum that brings in the

© See 4 AAC 06. 850(c); 4 AAC 06.872(c). While the instructional audit regulation does explicitly address
curriculum, the intervention regulations do not explicitly address curriculum alignment,
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values of local community.” [/d. at 38] And he cautioned against being so data-driven in
instruction that “yvou don’t think comprehensively about the curriculum and how you also
embed these skills into a very rich and broad curriculum.” ifd.]

96. The current Commissioner, Larry LeDoux, acknowledged that to date the
Department has not provided assistance to the intervention districts and the
communities served by the districts in developing curriculum with the input of the
parents and elders. [Tr. 10/8/08 at 13] And yet he also acknowledged that if you don't
involve the community in the local schéolé, “they close their collective doors and they

disengage from education.” [/d. at 18]

B. The State’s interventions have not included any attention to those
content areas not covered by the State’s standardized testing.

97. Eddy Jeans, the Department’s chief liaison with the Legislature, was unaware
of any efforts being taken by the Department to ensure that students in intervention
districts were receiving meaningful exposure to the content standards. [Tr. 10/7/08 at
132} Mr. Jeans also testified that, like the district-level interventions, the SB 285 school-
level interventions are limited to reading, writing and math, *because that's what we

assess and that's what we measure.” [/d.]

288 Dr. Eck testified that “[ijn some of the schools it's sampiy readzng wrtmg, math:

and’ some‘smence and sometimes little else.” [Tr. 10/10/08 at 117] He assearted that -
schools do not have time under the intervention plans to provide meaningful instruction

and opportunities in the other content standards. [/d] “The emphasis is not on [a]
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balanced curriculum, what we normally would consider for a well-rounded education.”
[/d. at 119] As a result, "our attendance rate is suffering dramatically.” [/d.]*"

99. Diane George likewise testified that the curriculum at the Yupiit schools has
narrowed significantly: “A lot of things that draw kids to school are no fonger offered,”
and that, “for some students | think that has been a factor in dropping out.” {Tr.
10/21/08 at 179-181]

100. In addition to the risk of students becoming less engaged in school, Dr.
Darling-Hammond identified another problem when the focus of instruction is narrowed
to reading, writing and math: “you can end up getting scores up on certain kinds of
narrow measures and actually depressing achievement later on because the curriculum
is not allowing kids to develop the broader skills.” [Tr. 10/9/08 at 160-161]

C. The State’s interventions are limited in scope and have not addressed

the specific ~strengths and weaknesses of each chronically
underperforming district.

101. Dr. Darling-Hammond described the current intervention plan as “a skeleton,”
which “would need to have the actual resources added to it that would allow people to

meet the task that's been put before them.” [Tr. 10/9/08 at 81]

102.  In his expert report,'John Davis opined that:

o DEEDIswimprovement pla based “onthelping identify:
students-dgrand-do not:know: That is-an excellent and necessary - -
first step. The failure of the plan is that it does not provide effective
intervention or guidance to the administrative staff or instructional
staff as [to] what must be changed. This is because DEED does not
have the resources or professionals with the knowledge base, nor

*" Several witnesses testified that school attendance is also negatively impacted by the State’s decision to
disburse Permanent Fund Dividend checks during the middle of the schoo! year instead of during school
vacations periods. {See, e.g., tr. 10/10/08 at 119-120, 133: ¢f tr. 6/11/08 at 13}
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»:--:.--a;‘-the course”) wﬂi not be sufﬁcsent for the ‘current int:

can it direct the necessary resources to place a professional team
on site to help guide improvement.®

Dr. Davis explained that his “criticism of the plan is it simply — if’s superficial, in terms
that it's topical. It doesn't begin to scratch and dig down deeply into what we know

about change -- the change process, school improvement process, about staff
deveiopment process, and changing behaviors. So my criticism has been that it begins

the process, but does not complete it.” [Tr. 10/10/08 at 35]

103. Similarly, while Dr. Eck supports the basic elements of the State's plan, he
testified that the plan is “cursory” ... “Doing the things the plan calls for just looks at
indications. What we have to do is so much mcjre in-depth.” [Tr. 10/10/08 at 179-180]

104. Dr. Whiteley described the plan components as a “boilerplate process,” as “initial
intervention[s],” and as “somewhat minimalistic.” [Tr. 10/6/08 at 92-93, 107, 129] But
he defended the uniformity in the plans because none of the intervention districts had a
mechanism in place to analyze data and follow student performance. {/d. at 67}

1058. Dr. Darling-Hammond testified that the State’s approach “has good ideas
embedded in it,” but does not include “the intensive coaching and professional
- development that would b_e needed to go alongside these data tools” to be effective. [Tr.

D/Q/OS at 29] Dr Darhng Hammond persuasweiyiestiﬂeci tha‘i-fime a! ne (@ ‘st

ientions to fead to all students:
having a meaningful opportunity to become proficient. [Tr. 10/9/08 at 161]
106. The current interventions do not address efforts to improve student attendance.

Nor do they address the related topic of enhancing the relationship between the schoo!

® Ex. 454 at7.
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and the community so as to maximize the students’ participation in their education. [Cf.
tr. 6/9/08 at 182] In this regard, former interim Commissioner Thompson testified
"before | left [the Department], we realized that we need to look at that community
involvement, parent involvement piece. And many had said that that was something
that was !acking. from our interventions.” [Tr. 10/7/08 at 118]

107. None of the witnesses who testified suggested that the fundamental elements of
the State’s interventions — formative assessments, improved leadership, and tailoring
instruction to student need — are bad ideas or unrelated to school improvement.
However, multiple witnesses persuasively testified that (1) the interventions as currently
structured do not adequately target these elements, and (2) the elements in the State’s
plan are not sufficient, on their own, to ensure that students in the intervention districts

have access to a constitutionally adequate education.

D. The Staie’s interventions accord inadequate consideration of pre-
Kindergarten and other intensive early learning initiatives designed to
address the unique educational challenges faced by students in
Alaska’s chronically underperforming schools districts.

- 108. -John Holst, called as a witness by the State. testified that “the majority of the

- students who come to school in all five of these districts are coming to school with

ome.‘.-ezca.ses three years: -.i:ﬂ::aiai.ng tj‘g:ge':id evelof
defriment of their being able o perform. - And so they enter kindergarien viel bohind
“their counterparts in Anchorage or Sitka or Juneau or Kodiak, and so they are being
asked to catch up.” [Tr. 6/11/08 at 95-96]
109. Yupiit School District Assistant Superintendent Diane George testified that
although kindergarteners in that district are often guite advanced in their gross and fine
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motor skills, they are typically several years delayed in oral language development, and
75% lack emergent reading or writing skills. [Tr. 10/21/08 at 8-10] Similarly, Dr. Eck
testified that students entering kindergarten in the NWABSD are far below average in
math cognitive areas and emergent reading and writing skills. [Tr. 10/10/08 at 121] He
believes that a high-quality pre-Kindergarten experience would be “very, very valuable”
for students in Northwest Arctic. [/d.]*° |

110. Other witnesses testified about the link between early literacy and later
academic achievement. Former Commissioner Sampson commented that the research
is “very definitive” that if a student is not readiﬂg at a proficient level by the third grade,
the student’s chances of ever catching up are “very, very slim.” He added, “[in fact, it is
a great indicator of our drop out rate.” [Tr. 10/6/08 at 172] Likewise, the State’s expert
here, Dr. Guthrie, when consulting for State of New Hampshire, opined that “preschool
ap;:ﬁears to be a highly cost-effective way [to] increase student achievement,” a position
he continued to espouse in these proceedings. [Tr. 10/20/08 at 88, citing Ex. 480 at 43]

111. 'S'ir‘nilariy, when asked what additional supporf DEED co'uld”brdv'ide in the
Entefvention cfistricté, John‘Hols.t. responde.d.: o |

| would look for vx)éj}s of providing ianéuagé development to chiIdréﬁ ﬁrior

Lo todhe dime that theyre five:years cld:and-enter-kindergarten.  {:hink-that -

~would:-be thersingle:most powerful-thing that we could do to « instead of

ejustdryingto-getokids-toigrow =1 mean:if 'you have a child that's three = =& we
years behind, for the next three years they're expected to grow three

% while Northwest Arctic does currently offer a two-and-a-half hour per day pre-school program for four
year olds, the program does not meet the standards for high-quality pre-K, such as certified teachers,
professional training and an "intentional learning' educational environment. [Tr. 10/10/08 at 121]
Witnesses for both parties testified that the positive known effects of pre-K are linked fo high quality pre-K
programs. {See, e.g., fr., 10/9/08 at 44; tr. 10/20/08 at 91]

MOORE, ET AL. V. STATE OF ALASKA, 3AN-04-9756 Cl
FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
PAGE 34 oF 58




years in -- two years each year in order to catch up. And that’s really what
the goals of what we’re doing with this plan really are.*°

112. In her report, Linda Darling-Hammond stated:
[Plarticularly for low income students or students who are coming into
school as non-Native English speakers, students who are coming from a

different cultural context without the elements of language development

that schools expect, preschoo! education has large, well-documented
effects on later success.*!

113. The State’s interventions do not address the significant language development
gap known to exist in the intervention districts, despite its well-documented connection

1o student achievement.

E. The State’s interventions do not address teaching capacity due to
high turnover, teacher inexperience and unique educational
challenges in Alaska’s chronically underperforming school districts.

114. Dr. Darling-Hammond's expert report noted that “[s]uccessful interventions
require ensuring that sufficient instructional capacity and leadership exist to make
decisions about and implement effective instruc;tion in response to studeﬂt_ monitoring_
and festing.” [Ex. 456 at 2] “Learning these skills may well réquére *sustained . .

opportunities for learning ... how to differentiate instruction.” [Tr. 10/9/08 at 22]

115. Dr. Darling-Hammond also noted that “students who leam in different ways,

students:who-have exception

o-on ....often require different:

456 at 3] “To the extent that these areas of knowledge and skill are not fully developed

for some or all teachers, investments in professional development will be needed to

“Tr. 6/11/08 at 95-96.

“* Ex. 456 at 9-10.
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develop teachers’ capacity to make sound decisions and implement successful
instruction.” [Ex. 456 at 3]

116. Dr. Eck testified that the NWABSD experiences an average of 20-22% turnover
per year, with ten percent of the teaching staff each year being brand new to teaching.
[Tr. 10/10/08 at 113] “To have 20, 25 percent turnover just destroys the integrity of what
you're doing. You just lose so much again.” [/d. at 184] Dr. Eck also testified that the
current in-service schedule does not provide new teachers with nearly enough training.
He particularly stressed the need for in-depth professional development on curricutum,
stating that, "we really need a couple weeks of training before school starts, of alf
teachers.” [/d ]

117. Diane George testified that the Yupiit School District experienced 40% teacher
turnover at the end of the 2007-2008 school year. [Tr. 10/21/08 at 17-18] And like
NWABSD, compounding the turnover problem is the fact that a sizable portion of the
incoming teachers each year are new to the teaching profession. [/d. at 14-15] The
new-to- dFStHCt teachers are generalfy not preoared to teach Engl:sh Language Leamers

(ELL’S) and dzsadvantaged students in rural Alaska, creatmg a need for increased

Dlstnct would snclude lmproved professmnal deve!opment He also noted that “a Iot of

districts leave considerable money on the table [of] their title monies that are earmarked

for professional development.” [Tr. 10/6/08 at 130-31}
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118. Carol Doyle testified that teachers in Yukon-Koyukuk cannot effectively
implement the interventions without assistance and training in developing and
implementing in-classroom instructional strategies. [Doyle Depo. at 67] She added that
a longer school year to provide for additional professional development “would really
impact their teaching in the classroom.” [/d. at 68]

119. Former Commissioner Sampson acknowledged that the instructional audits
showed a lack of effective instructional practices. [Tr. 10/6/08 at 185] He also
acknowledged that the “best way” to address lack of effective instructional practices is
through intensive, well-targeted professional development for teachers. [/d. at 186]

120. Dr. Guthrie recommended additional professional development as a consultant

in New Hampshire:

Making changes in instruction as dramatic as those implied by new state
curriculum standards aimost always requires a substantial commitment of
time and resources to ensure that teachers know and are able to teach the
new content. At a minimum, if actual classroom instruction is to change,
teachers should be provided two weeks fuli-time instruction, in-class
coaching, and periodic follow-up training for two years.*?

121. The State's intervention plans assume that the existing staff in chronically

underperforming district airéady possesses adequate instructional experience and

kanleéigfe“ to: 'ifdetgﬁmi'n*é’-’-:faf-p'p".ro_pr'-i_ atelinstructional "t'rate:gies:---'ffofr"::a.f.!'zistud efits 7 But the’

nstructional-audits-of these districts demonstrate that is ‘clearly not the case:
122.  The State’s current interventions have provided virtually no on-site assistance

to the teachers and educators, or the school board in the intervention districts. The

* See Plaintiffs' Supplemental Designation re: Ex. 480
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current Commissioner, Larry LeDoux, recognized this shortcoming in the Department's
current interventions to date, and testified:

| want to make the ... instructional audit teams to have more potential to
provide ongoing assistance ... | want to go in with a team that, if they look
at a district and say, you've got some superintendent problems here, then
' will have somebody who can work with that superintendent on an
ongoing basis. If the board has forgotten what governance is and is trying
to run the schools through whatever, then | wili bring someone from the
school board association to come in and work with that board, all with the
intentions of building capacity in the district. | can't do interventions where
we fly in and give orders, then leave. | can't come in and say, here's the
curriculum you are going to use, this will solve your problems, because |
guarantee as soon as we get on that plane, it will all collapse behind it.*®

123. Dr. Eck testified that his district needs -- and the Department currently lacks the
capacity to provide -- content specialists who can come in and model effective
instructional strategies. Taking Kotzebue as an example, Dr, Eck explained,

[Mly second grade teachers are struggling there right now, for whatever
reason, the makeup of that group of three [teachers]. | need somebody
who can come in, who is a great practitioner in RTI, and can take over a
classroom for a week and model it. We don't have a model in the state
who can just come in to do that.*
124, Carol Doyle echoed the heed for éx'périenced'rhast.er teaéheré -a.nd spe.cia.iiéts
who could model instructional strategies in the Yukon-Koyukuk district. She explained

that the district needs more m.e'ntor teachers “providing not only support but actually

Depo. at 69]

“Tr. 10/8/08 at 57-58.
T, 10/10/08 at 183.
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125, John Holst testified that bringing experts to the districts to implement the
Response to Instruction framework would help accelerate academic growth in struggling
districts. [Tr. 6/11/08 at 103]

126.  Dr. Whiteley testified that “the next step in some districts would be a more
invasive intervention, and | think it would be along the lines of curriculum materials” as
well as increased professional development. [Tr. 10/6/08 at 129-130]

127. In his expert report, Dr. Davis faults the State's plan for failing to provide
“availability of ex'pertise on-site to monitor implementation, provide support and
mentoring, and evaluate efforts. [Ex. 454 at 8]

128. Dr. Darling-Hammond explained: “for people to learn a new skill, they need
consistent, readily available, at-the-elbow coaching for a period of time so that they can
learn the skill, practice the skill, get feedback about how to improve.” [Tr. 10/9/08 at 40]

129. Dr. Darling-MHammond also rejected the State's suggestion that providing this

kind of support would cause districts to become “dependent” on the State. To the
comtrary she 'testufied that providing mtensave content—specuahsts and other expert'

support builds distnot capacity. [id. at 41-42]

130, The States mterventlons have made no effor’[ to address the turnover

reblems the snfervenﬁon dasm‘“ : oﬁetder’ﬂ;ieu
addmonal profess;onal development necess:tated by those turnover problems
131. According to Dr. Darling-Hammond's expert report, “successful interventions

address concerns related to recruitment and retention of guality teachers.” [Ex. 456 at

4] She added, teacher quality “is the strongest predictor of how students will perform.”
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And “schools with lower turnover are generally more successful because there is a
knowledge base that gets built and gets shared inside the school ... and there’s stability
and coherence that enables overall higher learning.” [Tr. 10/9/08 at 43]

132. John Davis explained that retention efforts are key to successful improvement
efforts because meaningful capacity building is hindered by constant and significant
turnover. [Tr. 10/8/08 at 156-157] This testimony is echoed by the Northwest Lab
evaluation, which reported: “A concem stated in coaches and superintendents
interviews was how schoo! staff turnover might affect the implementation of the

improvement plans. Questions were raised about how to train or re-tfrain staff and build

sustainability.” [Ex. 477 at 10]

V1. Post-intervention Test Scores Provide No Assurance that the Interventions
are Working

133.  Two rounds of SBA testing have occurred since the trial on the first phase of
this case. The most recent round - the 2007-2008 testing - oécurred hearly a year

after this Court issued its order directing the State to provide “considerably more -

~assistance and support” to chronically underperforming districts in a “concerted effort” to

=The :~.Sfate s- intéwentioﬁs =be§én'rinneam@st: in

“performance ‘-é":tanaardls‘;
intervention districts in the fall of 2007. However, a comparison of the 2007 and 2008
test resuits for the five intervention districts show virtua!ly' no positive improvement in

proficiency and, in some cases, a decline in proficiency during that time.
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134. At the close of the 2006-2007 school year, 70% of students in the Yupiit School
District were below proficient in reading, 76% were below proficient in writing, and 73%
were below proficient in math. The numbers for that district are even worse for the
2007-2008 school year, with 70% still below proficient in reading, 81% below proficient
in writing, and 79% below proficient in math. [Exs. 2492, 2499]*

135. At the close of the 2006-2007 school year, 43% of students in the Northwest
Arctic Borough School District were below proficient in reading, 54% were below
proficient in writing, and 50% were below proficient in math. The numbers were virtually
unchanged for the 2007-2008 school year, with 43% still below proficient in reading,
54% below praficient in writing, and 48% below proficient in math, [Exs. 2488, 2496]

136. At the close of the 2006-2007 school vear, 58% of students in the Lower Yukon
School District were below proficient in reading, 69% were below proficient in writing,
and 70% were below proficient in math. The numbers were virtually unchanged for the
~2007-2008 school year, with 56% below proficient in reading, 67% below proficient in
writing, and 68% below proficient in math. [Exs. 2487, 2495}

137. At the close of ‘éhe .2006-2007 schooEr year, 56% of students in the Yukon Flats

S.chooi District wéré béiow pfoficiént in réading, 68% Wére below .proﬁcient in writing |

S e

B7%: Were ne!@wm fECientn ma‘t e !!ght!vampmv&:‘:ﬁ
réadmg, butwv'vorseilwed in ma.thﬂén.d w"'r‘iting for fhé 20072008 scﬁdol year, with'52%
below proficient in reading, but 73% below proficient in writing, and 69% below

proficient in math. [Exs. 2490, 2497]

* And vet, as Les Mcrsé correctly noted, Yupiit has demonstrated significant gains in student proficiency
since 2005. In 2005, 77% of the students were below proficient in reading, 868% were below proficient in
writing, and 91% below proficient in math. [Ex. 2482; tr. 6/10/08 at 13]
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138. At the close of the 2006-2007 school year, 41% of students in Yukon-Koyukuk
School District were below proficient in reading, 58% were below proficient in writing,
and 52% were below proﬁcie.nt in math. The numbers for the 2007-2008 school year
were slightly improved in reading, but virtually unchanged in writing and math, with 37%
below proficient in reading, 57% below proficient in writing, and 54% below proficient in
math. [Exs. 2491, 2498]

139. The State also presented evidence regarding several districts which were the
subject of testimony during the first phase of the trial but in which the State had not
intervened. Those districts, too, continue to have significant percentages of students
failing to achieve proficiency.

140. At the close of the 2006-2007 school year, 44% of students in the Bering Strait
School District were below proficient in reading, 57% were below proficient in writing,
and 54% were below proficient in math. The numbérs were virtually unchanged or
worsened for the 2007-2008 school year, with 47% below proficient in reading, 56%
below proficient in writing, and 57% below proficient in math. [Exs. 2485, 2493]

141. At the close of the 2006-2007 school yea;.f. 56% of students in the Kuspuk

_ .School Dzstnct were beiow proﬂczent in readmg, 63% were below profzclent m wrztmg,

umbers were

worsened for the 2007 2008 schooi year, Wi’[h 56% below proﬂcaent in readmg 66%
below proficient in writing, and 83% below proficient in math. [Exs. 2486, 2494]
142. Assistant Commissioner Les Morse acknowledged that scores in the intervention

districts for the past two years are “essentially flat.” [Tr. 6/10/08 at 82-83] Mr. Morse
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testified that it would likely take “five to seven years” before one could see “measurable
gains” occurring as a result of the existing interventions. [Tr. 6/10/08 at 22-23]

143. Several State witnesses opined that the success of the interventions might vary
depending on the districts’ fidelity to the interventions. And yet the testimony of
witnesses working with the districts to implement the interventions described hard work,
commitment and dedication to improving student achievement by disfrict personnel. [Tr.
6/11/08 at 4; tr. 10/6/08 at 85-86; tr.10/8/08 at 471

144, Other testimony demonstrated that significantly greater achievement gains are
achievable in far shorter times. For example, former Commissioner Roger Sampson
testified that when he was superintendent of the Chugach School District, the district
experienced gains of more than 5% per year for several years. [Tr. 10/6/08 at 183] Mr.
Sampson festified that he expected comparable or greater gains from the interventions,
at least in those “schools where they engaged and embraced the process.” [/d. at 183]

145. Dr. Darling-Hammond testified about research by the National Educational
Goals Panel on states which have successfully narrowed the achievement gap. The
Panel has studied several states, including North Carolina, ‘Connecﬂcut and New

Jersey, “all of whom have had very steep _Enc'reas';es in major

achievement]gap e 10/9/08 at 7 4 -
they mvested substant:aily m improving t.h‘e quahty of teacher ;:;reparation,. ralsmgthe
certification standards [and] providing extensive professional development. [/d.] Dr.
Darling-Hammond added that in New Jersey, a “set of literacy trainings and coaches ...

were available in the high-need districts. Then they also put in place ... high-quality
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preschool, very carefully managed. And there was just -~ this is just in the last few
years, a stunning increase in student achievement for African-American and Hispanic

students in New Jersey that had previously been underperforming for a very, very long

time.” [Id]

VIi. The Depariment Needs fc Assess and Improve its Own Capacity to
Intervene Effectively

146. Many of the problems encountered by the Department in attempting to design
and implement effective and adequate interventions appear o stem from limitations in
the Department's own capacity to implement successful reforms.

147. John Holst explained that the Department has “become a compliance
organization primarily and [is] not viewed in any other way other than compliance at this
point, and they're doing very little, in my opinion, to overcome that with trying to develop
relationships which wou!d_ help them _to be he!pfu%_to these five districts as well as
others.” [Tr. 6/11/08 at 110] -

148. Linda Darling-Hammond explained that, just as districts need capacity, there
needs to be capacity at the state level as weli:

A more efficient. étéfe- system operates -whern the state is ‘abi'é".‘ii(}?-’?égﬂﬁﬂ héts i

iresponsibilitiesweliand dossn'tleave that teevery lithe: local distiotitoitrs

~to-have to replicate-or create because the state hasn't provided sorme of
the foundation that's needed for the districts to be able to proceed

efficiently. [Tr. 10/9/08 at 65]

149. Dr. Guthrie', the Sfate’s expert, agreed that “the capacity of the intervening body”

is a critical component for a successful intervention. [Tr. 10/20/08 at 117]
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150. Norm Eck testified that “we need a strengthened Department of Education. |
believe in our Department of Education and | believe in the improvement program that
we have going on. | support it, and I'm glad to be a part of it. But we can be successful
only if we have a higher level of support.” [10/10/08 at 126]

151. John Davis also testified regarding the Department that “they don't have the
staffing, they don’t have the resources ... in order to do the kind of sustained in-service
activity that going to be required in order to make the changes wé need.” [Tr. 10/8/08 at
153] He added that districts are leery of working with the Department because of the
belief that “the department does not have the expertise [at] this time.” [Id. at 157]

152, As stated by one of the district coaches, “how [an intervention] is accomplished
may be as important as what is actually done.” [Ex. 2460A at 4] “At the very least, a
sensitivity to how DEED decisions and actions impact improvement sites and districts
has to become a priority.” [/d.]

153. At the time of the October 2008 hearing, the Department was attempting to add
four technical assistants as well as a dlrector of school ;mprovement and two spectahst
~ teachers to provide on-site assistance at schools. [Tr. 10/8/08 at 14-20] But as of that

date, the Department had been unable to fmd any qualzfied appEicants to fill any of these

_ .;E)OSE'EIOUS
154. Although the record demonstrates some recent improvements, the
Depariment’s imposition of the initial improvement plans, its manner of selection of

coaches, and other actions were undertaken with insufficient input from the districts,
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thereby negatively impacting the likelihood of prompt and significant improvement in
student achievement.

155. The evidence indicated that the Department is currently undertaking some
efforts to expand its capacity to provide asSistance to the districts. But no evidence was
presented that the Department has undertaken any effort to assess its capacity to
determine what it would require to effectively assist districts and schools to provide
students with a constitutionaily adequate education. Yet Eddy Jeans, the Department's
legislative liaison, testified that “the legislature gave us a very clear message that when
we determine what additional resources we need, we are to come back to them and ask

for them.” [Tr. 10/7/08 at 48]

CONCLUSIONS OF LAW

1. This Court's June 2007 Decision and Order concluded that the Department was
not fuffilling its constitutional oversight responsibility in chronically underperforming
-districts and schools, and .ordei’ed the Departmerﬁ to fake adequate remedial measures
to establish compliance. The State asks this Court to now find that the deficiencies

-identified in the June 2007 Order have been cured, and that this Court should accept

8

245

the State’s system as compliant with the Education Clause,

requirements of the Court's June 2007 Order and that the Department continues to be

“ State's Proposed Findings of Fact and Conclusions of Law at 53, 722
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out of compliance with the oversight duties imposed by the Education Clause of the
Alaska Constitution.”’

2. In an order issued near the outset of this case in June 2008, this Court held that
under the Education Clause, it is the Court's responsibility “to determine a constitutional
floor with respect to educational adequacy, and to determine if that constitutional floor is
currently being met.”®

3. The District Plaintiffs remaining in this action now seek to have this Court expressly
hold that the Education Clause establishes a fundamental right to education. But at this
juncture, where the issue is the adequacy of the State’s oversight of and assistance to
chronically underperforming school districts, and no individual student plaintiffs are
asserting that they are not being accorded their constitutional right to an education, this
Court will instead maintain the “constitutional floor” analysis first set out in this case in
June 2006 and determine whether the State's current efforts to cbmply with the
Education Clause are adequate. Stated differently -- has the State now demonstrated

that it is fulfilling its constitutional responsibility to “maintain a system of public

schoolg?™®

: ~asonst|tutaonal breach ui‘ b ars: the burden @f pr@of on fhe 13_ 1 of

“7 District Plaintiffs’ Proposed Findings of Fact and Conclusions of Law at 54, 9 20.

* Order re State’s Motion to Establish Standard of Review at 4, quoting Campaign for Fiscal Equity, Inc.
v. State of New York, 86 N.Y. 2d 307, 315 (N.Y. 1995).

* Alaska Const. Article VII, § 1.
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5. The first prong of the June 2007 Order addressed the State’s obligation to
establish “clear standards” for school districts to retain full local control 5 Certainly, the
Legislature has the authority to delegate its constitutional responsibiiity to maintain
public schools to the Department of Education and Early Development as well as to
local school districts.”!  But for the reasons more fully articulated in this Court's June
2007 decision, when making a broad delegation to local school districts of the
constitutional responsibility to maintain schools, the State “must establish clear
standards” for those districis necessary to retain local control. 5

6. By clearly describing the boundaries that insure full local control, these standards
correspondingly serve to define the threshold that activates the Department's
- constitutional duty to intervene and provide oversight and assistance to local officials.
Clear standards should also reduce the risk of premature and untimely intervention by
giving specific and reliable notice to all interested parties of the circumstances that
would activate the State’s duty to intervene and assist.

7. The State has developed comprehensive desk audit and instructional audit
regulations to determine those districts and schools that necessitate State intervention.

o __The Dnstnc‘t Plamtiﬂs m thls ac’uon are not assertmg tha‘i the State has !mpmperly.,

_ _‘_‘_:_thai' fhe S?nte._::h@ufd havsh Jmerveneg;! in other rifStrwi
The ewdence at the comphance hearmgs did demonstrate several concerns wath the

audit process, such as restrictions on the distribution of the narrative audit summaries,

*® Decision and Order at 189,
*! Decision and Order at 162-165, 173, § 2.

*2 Decision and Order at 189.
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and the lack of clear standards for when an instructional audit will not result in an
intervention. But on the current record, this Court agrees with the State with respect to
this component of this Court’s June 2007 Order, such that any constitutional questions
arising from the details of implementing the audit regulations should be assérted by
future challenge, and are not directly before this Court at this time. See State v. Alaska
Civil Liberties Union, 159 P.3d 513, 514-515 (Alaska 20086).%

8. For the same reasons, this Court finds that any constitutional questions arising
from the implementation of school-level interventions are not now directly before this
Court, as to date no such interventions have been undertaken and no party is before
this Court at this time asserting a claim of unconstitutionality with respect to those
potential school-level interventions.

9. The “clear standards” prong of this Court's June 2007 Decision and Order
contains a separate component that is applicable to the intervention districts. The Order
~also emphasized the need for the State to “insure that each school district has a
demonstrated plan to provide children a meaningful opportunity to achieve proficiency in
the State’s performance standards, and meaningful exposure on the remaining content

_: sta_ndard___s, and in'su_'re_ that the district plan is fully imp_ieme_ﬂ_’ced an_cl_act_g_z-a_!ty.i_n_,use inthe

H

cevdistriet-classrooms:”

10. Although the Department has created a set of content standards, it has not

provided clear guidance to school districts as to how much and what kind of exposure fo

% Likewise, constitutional questions that might arise from SB 285's provisions concerning the potential

redirection of appropriations and redirection of school district personnel are not properly before this Court
at this time.

* Decision and Order at 189, 1 41.

MOORE, ET AL. V. STATE OF ALASKA, 3AN-04-9756 Ci
FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
FPAGE 49 oF 58




those standards must be given in order to insure that students receive an education that
is adequately broad in content, as well as adequately demanding in performance.

11. Without clear standards to guide them in attempting to meet the content
standards, the underperforming districts focusing their efforts on meeting performance
standards have no way of ensuring that their students have an adequate opportunity to
obtain a well-rounded education, and not just an education that builds proficiency in a
set of narrow, albeit critical, skills. Likewise, the Department has not articulated any
standard that it will apply to determine whether and when its oversight duty requires it to
give troubled districts assistance in assuring meaningful exposure to the content
standards.

12. For the foregoing reasons, this Court finds that the State has not met its
constitutional responsibility to “maintain a system of public schools” with respect to this
component of the first prong of the June 2007 Order.

13. The second prong of the June 2007 Ordeér focused on the State’s oversight
responsibility of chronically underperforming districts, and required the State to provide
- “considerably more” “oversight,” “assistance” and “direction” in “a concerted effort to
- remedy the situation.”®

L-Strong-and:-persuasive L evidence: was

demonstrat.ing that, for a variety of reasons, the State’s current district-level
-interventions have fallen considerably short of complying with this oversight requirement
in two basic respects: first, because the remedial measures included in the

interventions have not been effectively implemented and have not adequately meet the

*Decision and Order at 186.
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needs they were meant to serve; and, second, because the interventions target an
unjustifiably narrow range of problems, while ignoring many other educational problems
that these local districts have not adequately addressed on their own.

15. The State’s district-level intervention plans provide districts with measurement
and assessment tools and some organizational assistance meant to enhance the
districts” use of those tools. But the Department underestimated the complexity
involved in implementing the use of tools like “Response to Instruction” and AIMSWeb
in chronically underperforming districts.  As a result, the State has not provided
sufficient training and technical support to allow the tools to be effectively and efficiently
implemented. Moreover, the State’s intervention plans mistakenly assumed that the
districts would have the expertise and experience to make appropriate use of the
assessment tools after impfeméntation, and as a result did not provide adequate follow
up aind on-site assistance.

..18. The State did not adequately tailor its remedial efforts to the parficular needs of
the schools and districts in which they were implemented. To the contrary, the
Department’s only significant effort to assess particularized needs -- its instructional
_aud:ts - p!ayed no roie in the Department S cho:ce of the remediai measures included in |
ﬂsts dus,i’r:ct interventions: N@{ didthe Department: gk iany. ysiema%a&;eﬁma‘t@-:-nmmmﬁi
and evaluate its intervention efforts so that its remedial measures cbuid be adjusted,

refined, and supplemented when information established the need for.change.

17. Despite the June 2007 Order’s specific mandate of a “concerted effort” to provide

‘considerably more” assistance in resolving the districts’ problems, the State's own
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witnesses described the Department's interventions as considerably less. Multiple
witnesses described the current intervention components as “somewhat minimalistic,”
an "Initial intervention,” a “first step,” or a “foundation” for other needed elements. Butin
chronically underperforming school districts, sefting up an initial intervention, then
waiting five to seven yéars as the Department proposes to assess the results is not
sufficient to remedy the constitutional violations identified in the June 2007 Order.*

18. The State has also failed to adequately address its constitutional responsibility to
“insure that its educational standards are being implemented at the local level.” Instead,
it appears that the State is just beginning to determine the extent to which a curriculum
aligned to the State’s performance standards is being taught in all the public schools in
this state. The State asserts that its approach “to focus the first years of the intervention
on changing the delivery of instruction” and then “dealing with the issue of curriculum was
based on appropriate professional judgment.”® But ali public schools in this state shouid

~_be teaching a curriculum that includes (yet certainly should not be limited to) materials
aligned with the State’s performance standards. The instructional audits of the chronically
- underperforming districts that the Department undertook in the fall of 2006 -- over two

years ago -- clearly demonstrated that was not the case. In these circumstances, an

‘sinceementadyminimalist inftialiapproach; thatiissonlynow beginting toadiress curriculums

is constitutionally inadequate.

* See, supre, Findings at paragraph 141,
*7 Decision and Order at 186.

** State's Proposed Findings of Fact and Conclusions of Law at 17, 9 22.
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19.  Positive evidence concerming the interventions has been presented. For
example, many of the technical and organizational problems that initially surfaced have
been addressed and resolved, collaborative meetings appear to have been quite helpful
at many schools, and additional training has been provided. [See, e.g., tr. 10/6/08 at 45-
47} Pointing to this progress, the State’s expert, Dr. Guthrie, urges that the best thing to
do at this juncture is essentially nothing — to wait for several years in order to allow the
current remedial measures an opportunity to work. The State echoes this position, urging
the Court to conclude that the State is doing enough, that it will continue to assist
chreonically underperforming schools, and that this action should now be dismissed.

20. A *first step” or “initial intervention” or “somewhat minimalistic” approach may well
be the best approach in some settings, as when the Department initiates timely steps to
address incipient problems arising well before a district chronically fails. But here, the
districts targéted for intervention are districts with chronically underperforming schools --
~-schools with lengthy histories of failing to overcome the achievement gap for generations.
of children -- and the Department was ordered to take concerted remedial action because
it has violated its constitutional oversight duty by failing to meaningfully intervene before
- the problems became chronic. |

. iTherparties-donot dispute thatdheinter dsrtion districts fack sigrifficant A vedieg:
aftempting to correct their students’ underperformance, including geographic, cultural,
environmental and cultura! influences. But the evidence also establishes that there is an
array of promising, research-backed remedial measures to address the educational

needs of students in these districts which have not yet been successfully implemented.
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Such measures could include efforts to build in-house expertise, to increase the level of
available teaching capacity, to create meaningful incentives to promote the recruitment
and retention of high quality teachers, to provide content specialists, on-site coaches and
mentors, targeted educational resources, and more extensive professional development
focused on the particularized needs of the intervention districts. They could also include
pre-K, curriculum development and alignment, and resources directed at improving
student attendance and the school's interface with the local community.

22. Although the State asserted in its closing argument that teaching capacity is a
problem for local districts to address, teacher qualifications and training are controlled by
the State through the certification process.®® And the State did not demonstrate an
insurmountable conflict between local controlflocal capacity on the one hand, and State
assistance with targeted support on the other hand. The two are complementary, not
mutuaily exclusive: “A more efficient state system operates when the state is able to fuifill
_ its responsibilities well and doesn’t leave that to every little local district to try to have to
replicate or create because the state hasn't provided some of the foundation that's
needed for the districts to be able to proceed effectively.” [Tr. 10/9/08 at 65; Dr. Darling- |

Hammond] And, in any event, “local control does not supersede a child’s right to learn.”

FABI08:at 485+ Dradobn Davi

23. To date, the State has categorically declined to consider an early-education
component such as pre-K in its interventions. In ruling out this option, the State has relied.

on this Court’s holding that the Education Clause does not require pre-K to be included as

¥ as 14.20.020; 4 AAC 12.20C - 4 AAC 12.900.
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an integral part of the system of public education that the Legislature must routinely
provide throughout the state.’® But that ruling was not intended to exempt pre-K from
being considered and used as a case-specific measure to remedy a constitutional
violation,

24. During the 2008 hearings the State occasionally referred to the problem of
children being unprepared to begin school as stemming from problems within the
community. These references echoed the report of the State's expert, Dr. Guthrie, who
referred to “cultural and community misalignment.”® But te the extent local conditions
create unique educational problems that impair a public school's ability to provide a
constitutionally adequate education, then the school district and the Department have a
constitutional duty to address the educational aspects of those problems that are
amenable to educational solutions. And when a local district lacks the capability to
resolve these educational problems on its own, the Department’s oversight duty requires
It to intervene and provide assistance to the local district in a concerted effort to remedy .
these problems. This Court finds persuasive the response of a New York court o a
similar argument, which ‘rejects the argument that the state is excused from its
. constitutional  obligations when . public school students present with socio-economic

35572

deficits ™ - Condifionsnwithina comminity dosriot/dimiinishi the ‘State’s constittitiotial dutyis.

to “maintain a system of public schools open to all children of the State ”

* Decision and Order at 177, §¢ 11, 12.
¥ Ex. 2584 at 62406-07.

** Campaign For Fiscal Equity v. State, 719 N.Y.S.2d 475, 515 (Sup. Ct. N.Y, 2001), affd. 769 N.Y.S.2d
106, 116 (N.Y. 2003).
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25. In addition to addressing the Education Clause of Alaska's Constitution, this
Court's June 2007 Order held that due process is violated if the State withheld high
school diplomas from students in chronically underperforming districts who had not
passed the HSGQE but were “not being accorded a meaningful opportuni{y to acquire
proficiency in the very material that is tested on the exam,”®® when the State had failed to
provide adequate oversight and assistance to the district.

26. The State has now required the intervention districts to submit copies of their
HSGQE remediation plans to the Department for review. But this Court's expectations
were, and are, that in each chronically underperforming school district, the Department
would immediately insure that an individualized remedial plan had been developed for
each current 11" and 12" grader who has not yet passed the exam, including but not
limited to appropriate formative assessments, and that each such student would have a
designated professional at the school district (or Department, if necessary) with the
responsibility of monitoring that student's remedial plan. In addition, the Department,
through on-site visits and foliow-up interviews, would insure that such a plan was actualiy
in place for each of the students in chronically underperforming districts who had not yet

- passed the exam. To date, there.is no indication that this has occurred in any of the.

sintervention distriot

27. Based upon all of the evidence presented, this Court finds that the Department,
through delegation from the Legislature, is not currently meeting the State's constitutional
responsibility to “maintain a system of public schools open to all children of the State.”

The schools in the chronically underperforming school districts are not constitutionally

®® Decision and Order at 193-194.
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adequate; the Education Clause requires considerably more from the State in the way of
oversight and assistance to those districts. And yet, while this Court has identified
several shortcomings in the above Findings, it may well be that the requisite constitutional
floor could be met without all of those deficiencies being fully rectified. Rather, it is the
entirety of the deficiencies which together result in this Court's finding that the requisite
constitutional floor has not been met at this time.

28. The Court further concludes, however, that the Department has made good faith
efforts to achieve compliance with the June 2007 Order and the Education Clause and
that the deficiencies in its efforts to date may well stem from uncertainty about the extent
of the requirements in the June 2007 Order and the scope of the Department’s oversight
responsibilities. Moreover, the dedication to school improvement of the many educators
in this process -- including the educators and other personnel within the Department and
in the schoot districts - is well evident and deserving of considerable respect. For these
reasons, this Court will accord to the Department an additional opportunity to comply
voluntarily with requirements of the Education Clause and this Court's orders, as further

directed below.

ORDPER ..

Ce

Ay

1SORDERED thatutha Stater sHall procesd ias+

follows:

A. Prepare and file with this Court a draft of standards that address the

State’s constitutional responsibility to insure that chronically underperforming school
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districts are providing students in those districts with meaningful exposure to the State’s
content standards.

B. Review, reconsider, and -- after consulting with the districts and giving due
considerations fo their views -- file with this Court revised district intervention plans that
address and incorporate as appropriate remedial measures related to each of the
problem areas identified in these Findings. [See Findings of Fact, Parts V, A-E and Part
V]

C. File with this Court a plan of action that addresses the concerns identified
in these Findings with respect to the adequacy of the remediation plans in the
intervention districts for the High School Graduation Qualifying Exam.

Given the Department's continuing non-compliance with its constitutional duty to
date, the time that has already been lost in attempting to establish compliance, and the
severe consequences to students in the intervention districts caused by continued non-
.. compliance, time is of the essence at this point in the. proceedings. Accordingly, the
State shall file and serve the materials described above no later than sixty days frofn the
date of distribution of this Order. The State is strongly encouraged to work closely with

- each of the intervention districts in preparing these materials. The District Plaintiffs are

“aocorded-tenidays thereafter to-fils aridisenve any bbjections  ARHIHBAE! pretbeting

shall be scheduled thereafter as warranted.

IT IS SO ORDERED this Y * day of February, 2009;

o Slsor

Sharon L.. Gleason
Judge of the Superior Court

cotfythaton _ 22— (/v G acopy

of the above was mailed to gach of the foliowing at
MOORE, ET AL. V. STATE OF ALASKA, 3AN-04-8756 C| their of record {ist name f ot aagencs) Hric
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

KRISTINE MOORE, et al., )
)
Plaintiffs, )
)
vs. )
)
STATE OF ALASKA, )
)
Defendant. )

) Case No. 3AN-04-9756 CI

SETTLEMENT AGREEMENT

The parties agree as follows:
PREAMBLE

L. The Plaintiffs remaining in this matter are three rural Alaskan Regional
Educational Attendance Areas and Citizens for the Educational Advancement of Alaska’s
Children (“CEAAC”), an educational advocacy organization. Additional plaintiffs,
including a number of individuals and NEA-Alaska, have previously dismissed their
claims. The Defendant is the State of Alaska.

2. The original complaint in this action was filed in 2004 alleging that the
State was in violation of the Education and Due Process Clauses of the Alaska
Constitution. The issues in the case were ultimately narrowed to whether the State was
providing adequate support and assistance to underperforming schools.

3. A four-week trial was held before Anchorage Superior Court Judge Sharon
Gleason in 2006, and, in June 2007, Judge Gleason issued a Decision and Order in this
case.

4. The substance of Judge Gleason’s June 2007 Order concluded that the duty
described by the Alaska Constitution’s Education Clause requires the State to address
four components:

First, there must be rational educational standards that set out what it is that
children should be expected to learn. These standards should meet or
exceed a constitutional floor of an adequate knowledge base for children.
Second, there must be an adequate method of assessing whether children



are actually learning what is set out in the standards. Third, there must be
adequate funding so as to accord to schools the ability to provide
instruction in the standards. And fourth, where, as here, the State has
delegated the responsibility to educate children to local school districts,
there must be adequate accountability and oversight by the State over these
school districts so as to ensure that the districts are fulfilling the State’s
constitutional responsibility to “establish and maintain a system of public
schools™ as set forth in Article VIL, § 1 of Alaska’s Constitution.'

5. The June 2007 Order also explained that the Education Clause included a
right for children to have a meaningful opportunity to become proficient in reading,
writing and math, and meaningful exposure to curriculum content areas that were not
assessed by the State standards-based assessments.

6. In the June 2007 Order, the Superior Court held that plaintiffs had not
proven that the state’s system of funding schools was constitutionally inadequate. The
Court also held that the State had met its constitutional obligations to adopt appropriate
standards and assessments. However, under the fourth prong of the State’s constitutional
obligations, the Court held that the State was failing to provide sufficient support and
oversight of schools with “chronically poor performance”

7. The Court held that merely providing funding without oversight and
assistance in these schools would be “an impermissible ‘legislative abdication’ of the
State’s constitutional responsibility to maintain public schools in this state.” The Court
required the legislature to take best efforts to provide students with a “meaningful
opportunity” to achieve the educational standards.

8. In addition, the Court held that use of the state HSGQE to deny high school
diplomas to students who had not had an opportunity to learn the tested materials
amounted to an unconstitutional deprivation of due process.

9. The Superior Court stayed its June 2007 Order for one year to allow the
State the opportunity to remedy the constitutional violations the Court had identified.

10.  In June and October 2008, the Court conducted evidentiary hearings on the
State’s efforts to remedy the constitutional violations.

11.  In detailed findings of fact and conclusions of law issued in February 2009,
the Court recognized that the State had made progress in providing a State System of

! Moore v. State, 2007 Order, p. 174.
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Support to struggling schools, but held that the State had not remedied the constitutional
violations, and was still failing to provide adequate support to and oversight of struggling
schools and districts.

12.  In March 2010, after reviewing additional submissions from the State, the
Court again ruled that the State had not remedied its constitutional violations with regard
to struggling schools and districts. Specifically regarding the nature of the State’s
obligations, the Court ruled:

In evaluating the State’s responses at this time, this Court returns
once again to the language of the Alaska Constitution, which places
the responsibility “to maintain a system of public schools open to
all children of the State” squarely upon the Legislature — not upon
the Department of Education and Early Development and not upon
local school districts. To date, the State has not demonstrated that
the delegation of this responsibility to school districts that have
been identified as chronically underperforming, but do not appear to
have been accorded adequate assistance and oversight, will result in
compliance with this constitutional responsibility.

13.  Subject to appropriation, the parties have reached agreement to settle and
dismiss this case by providing for the creation of various educational initiatives intended
to address educational underachievement in underperforming schools.

14.  The parties agree that the remedies provided in this Settlement Agreement
are in the best interests of the affected students and districts.

15. In entering into this Settlement Agreement, neither party admits any
wrongdoing or liability.
SETTLEMENT AGREEMENT

1. EDUCATIONAL INITIATIVES. Subject to appropriation, the Plaintiffs
and the Department of Education and Early Development (Department) agree through
this settlement to create four programs addressing low achievement in struggling schools.
These four programs, described in further detail below, are:

Two-Year Kindergarten and Related Pre-Literacy Programs;
Targeted Resources Grant Fund;

Teacher Retention Grant Fund; and

HSGQE Remediation Reimbursement Program.

RS

Order on Review of 2009 Submissions, Moore v. State at 15 (March 31, 2010).
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2. CONSTITUTIONAL REMEDY AND DISMISSAL WITH
PREJUDICE. The parties acknowledge that the Court identified a need to remedy
perceived constitutional violations through increased oversight, support and assistance to
struggling schools. The parties agree that the programs identified in Paragraph 1, and the
existing State System of Support, address these issues. Accordingly, if the Legislature
during its 2012 session funds the programs described in Paragraph 1, and the Department
adopts regulations providing for the approval and funding of programs consistent with
this Agreement, the Plaintiffs will dismiss this action with prejudice.

3. SETTLEMENT STRUCTURE AND FUNDING PLAN

a. Eligible Schools. Schools eligible to participate in settlement components
1(a), (b) and (d) are the forty schools in Alaska (but not including schools identified
under 4 AAC 06.872 as serving a special population) with the lowest scores on the
Modified School Growth Index for the previous three years. A school is eligible without
regard to whether the school is located in a school district in which the department has
intervened. A list of those schools eligible to apply for grant funds during the first year
of implementation shall be attached as an Exhibit to this agreement, and shall serve as a
template for identifying eligible schools in subsequent years. The Teacher Retention
Grant Fund created in paragraph 1(c) is not restricted to the forty schools identified in
this paragraph, but preference shall be given to those schools.

b. Implementation of Settlement Component 1(a). Eligible districts may
implement a Two-Year Kindergarten and/or Related Pre-Literacy Program described in
Paragraph 1(a) either (i) by enrolling four-year-old children in kindergarten classes taught
by certificated teachers in eligible schools or (ii) through other pre-literacy programs for
four-year-olds in the community served by the eligible school, as described in Paragraph
5, below.

¢. Administrative Implementation of Settlement Components 1(b) — 1(d).
The settlement components identified in Paragraphs 1(b), 1(c), and 1(d) and described in
detail further herein shall be implemented administratively by the Department of
Education and Early Development, with the assistance and input of the Moore
Collaborative Committee, described in Paragraph 4, below.

d. Duration and Funding of Settlement Components.
i. Subject to appropriation, the four programs identified in Paragraph 1,
above, shall be funded initially through a one-time appropriation of $18 million, of which

at least $6 million shall be used for programs under Paragraph 1(a).

ii. Subject to the requirements of subparagraph (d)(i), the money from the
appropriation will be available for allocation to each program as recommended by the
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Moore Collaborative Committee described in Paragraph 4, below. The Department will
adopt regulations providing for the approval of funding allocations recommended by the
Committee.

iti. For Two-Year Kindergarten and Related Pre-Literacy Programs
described herein, funding will be provided to eligible participating districts on an up to
.75 adjusted ADM basis as if the students participating in the programs were included in
the student count for the district.

iv. The parties intend that the programs described in Paragraph | shall be
managed and appropriations allocated so that the funding is available for at least three
years.

v. Any money appropriated for this settlement that has not been obligated
to a school district on June 30, 2017, shall lapse. Nothing in this settlement creates an
obligation for additional funding.

e. Legislation.

i. During the 2012 legislative session, the parties agree that they will
support and promote enactment of appropriation legislation implementing this settlement.
CEAAC agrees not to pursue any legislation or appropriation related to the issues in this
agreement during the 2012 legislative session except as necessary to implement the terms
of the settlement legislation.

ii. The parties do not intend this agreement to either affect the discretion of
the legislature to enact comprehensive remedial programs through legislation or to affect
the governor’s right or discretion to set policy or to veto any legislation.

iii. This agreement does not affect the right of any party to support or
oppose legislation in future sessions.

4. IMPLEMENTATION (MOORE COLLABORATIVE COMMITTEE)
a. Purpose.

i. The parties recognize that this Consent Decree cannot encompass all of
the details required for implementation of the educational programs that are envisioned
and intended by the parties.

ii. The parties further recognize the ongoing need to engage in meaningful
collaboration in order to identify barriers to educational success, build local capacity, and
implement effective educational programs and practices to address those barriers.
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b. Duties and Objectives of the Moore Collaborative Committee.

i. The Moore Collaborative Committee (“Committee™) will be created to
recommend and advise as to program design, grant documents, funding allocations and
implementation of the programs created in Paragraph 1.

ii. Under regulations adopted by the Department, the Commissioner will
provide funding to districts based on the recommendations of the Committee in
accordance with state law, unless the Commissioner determines that the
recommendations are contrary to the public interest.

iii. The Committee’s role is not limited to the items specifically mentioned
in this document. Rather, the Committee is intended as a setting for broad collaboration
on establishing and implementing effective programs, as encouraged by the Superior
Court in its repeated findings about the need for meaningful collaboration between the
Department and districts.

c¢. Committee Composition.

i. The Committee will have six members, with three appointed by the
Commissioner and three by the Executive Director of CEAAC, with a seventh non-voting
member as chair appointed by mutual agreement.

ii. The Committee shall meet at least once per year. Meetings will be by
teleconference when practicable.

iii. If a meeting by teleconference is not practicable, CEAAC and the
Department will pay travel costs and per diem for those Committee members attending
meetings away from home, with the costs of the chair split between the parties.

d. Decisionmaking.
i. The Committee shall work through consensus wherever possible.

ii. In the event that a vote is needed,
(1) A quorum of the committee shall require at least two Department-
appointed members and two CEAAC-appointed members.
(2) Decisions of the Committee shall require a majority vote of at least
4 committee members, as follows:

a. Where a majority vote of 4 committee members is
required, two votes must be from Department-
appointed members and two must be from CEAAC-
appointed members.
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b. In the event that not all three Department-appointed
Committee members or all three CEAAC-appointed
Committee members are present, or if one member
needs to recuse him/herself due to a conflict, the
requirement set forth in subparagraph (d)(2)(a) may be
relaxed.

(3) In the event of a tie vote, decisions of the Committee will be
elevated to the Commissioner and the CEAAC Executive Director.

(4) Should the Commissioner and Executive Director be unable to
reach an agreement, the issue will be submitted in writing to a
decision maker who is an educational expert chosen by mutual
consent. That decision maker will choose the position in whole of
one side (last best offer), and his or her decision will be final as to
resolution of the Committee’s position on that issue.

e. Dissolution of Committee. The Committee will dissolve after three years,
or when the initial appropriation related to implementation of this agreement is fully
expended, whichever comes later. The parties may by agreement continue the existence
of the Committee for an additional three years.

5. TWO-YEAR KINDERGARTEN AND RELATED PRE-LITERACY
PROGRAMS. The parties intend that the Two-Year Kindergarten and Related Pre-
Literacy Programs identified in Paragraph 1(a) will be structured substantially as follows:

a. Uses/Program Design.

i. Overview. A school district with an eligible elementary school may
apply to the Commissioner for a grant to provide either:

(1) Voluntary, school-based kindergarten for children at four years of
age (referred to herein as “Two-Year Kindergarten™), either through a separate four-year
old class or through inclusion of four-year old children into an existing kindergarten
classroom. This program is not intended as an early entry to first grade, and children
enrolled in the program will be expected to enroll in two years of kindergarten instruction
taught by certificated teachers; or

(2) An academic pre-literacy instruction program for four year old
children that meets the Program Requirements described in (a)(iii) of this Paragraph,
including either a new program or an existing program.

ii. Program Requirements for Two-Year Kindergarten. A school that
is approved to offer Two-Year Kindergarten will have flexibility for program design,
including hours offered in school. However, the program established must be:
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(1) Standards-based;
(2) A full-year program;
(3) Designed and implemented to prepare students for school;

(4) Designed and implemented to involve parents as part of the
program, with staff duties to include parent engagement activities; and

(5) Staffed with teachers who are certificated by the Department, and
who either are certified according to standards adopted by the National Association for
the Education of Young Children (NAEYC), or hold a State of Alaska endorsement in
Elementary Education or Early Childhood, except that programs with too few students
for a separate four year-old classroom may incorporate students into a traditional
kindergarten classroom using teaching assistants trained to a NAEYC standard for an
aide or who hold an Early Childhood Associate II certificate under 4 AAC 12.390(b), or,
if the program is unable to satisfy these requirements, may use a teaching assistant with
an Early Childhood Associate I certificate for up to the first two years of the program.

iii. Program Requirements for Pre-Literacy Instruction Programs. As
an alternative to establishing a two-year kindergarten program as described above, a
District with a qualifying elementary school will have flexibility to identify and design a
program of pre-literacy academic instruction in a community that is served by one of the
schools identified in Paragraph 3(a). An approved program must be:

(1) Standards-based;
(2) A full-year program;
(3) Designed and implemented to prepare students for school;

(4) Designed and implemented to involve parents as part of the
program, including through the inclusion of parent engagement activities in staff duties;
and

(5) Staffed with teachers and/or other staff who can demonstrate high
academic standards for instruction through means comparable to those described in
paragraph 5(a).

iv. Program Effectiveness. Every district implementing either Two-Year
Kindergarten or a Pre-literacy Instruction Program shall measure and report student
improvement during the program, using pre- and post-assessments of age-appropriate
skills relevant to academic success. Districts will track the overall success of students
who participate in the programs and make necessary changes if students are not
benefiting adequately.
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b. Eligibility.

i. Imitiation of Program in Qualifying Schools or Communities.
During the time period covered by the program, an approved Two-Year Kindergarten or
other qualifying Pre-literacy Instruction Program identified in Paragraph 1(a) may be
initiated in elementary schools eligible under Paragraph 3(a), or in the community served
by the school, upon approval of a district’s application by the Commissioner, except that
no new program under Paragraph 1(a) may be initiated in the final year of funding
availability under the appropriation identified in Paragraph 3(d).

ii. Duration of Program. Once a Two-Year Kindergarten or Pre-literacy
Instruction Program is established in a school or community, the school or community
will remain eligible to continue the program as long as the program meets the attendance
and parental commitment goals set out in subparagraph (b)(v), continues to meet the
requirements of subparagraph (a)(ii) or (a)(iii), and as long as funding remains available
from the appropriation in Paragraph 3(d).

iii. Community Support.

(1) School districts must show community support in an application to
initiate either Two-Year Kindergarten or a Pre-literacy Instruction Program.

(a) The requisite community support for a Two-Year Kindergarten
program may be demonstrated through means including, but not
limited to, providing space for the class, passage of resolutions
by the school board and other community or tribal organizations,
donations or offers of volunteer help, and written statements of
intent from parents of children who would attend.

(b) Community support for a Pre-Literacy Instruction Program may
be demonstrated in any of the ways identified in paragraph
5(b)(iii)(1)(a), or through evidence showing community support
for an existing program that meets the program requirements
established in paragraph (5)(a)(iii).

(2) Districts unable to obtain community support for a Two-Year
Kindergarten or Pre-literacy Instruction Program may apply for funding from the
Targeted Resources Grant Fund under paragraph 1(b) to provide academics and school
readiness in existing community pre-school programs.

iv. Commissioner’s Discretion. The Commissioner reserves discretion
and flexibility in reviewing and approving applications to initiate programs under
Paragraph 5 of this Agreement in communities that are split between a proposed program
and another program, or when addressing other local issues.
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v. Attendance.

(1) Each district applying for Two-Year Kindergarten or a Pre-
Literacy Instruction Program must adopt an attendance policy recognizing the need for
consistent attendance to make gains in school readiness.

(2) Before each new school year, incoming parents and other program
participants must make statements of intent to use the relevant Two-Year Kindergarten or
Pre-Literacy Instruction Program, including acknowledgement of the attendance policy.
The Department can withdraw funding for programs that cannot show use and support.

(3) After any year when average attendance of four-year old children
for whom funding has been provided for either a Two-Year Kindergarten or a Pre-
Literacy Instruction Program falls below 85% as measured and averaged each semester,
the Commissioner has the discretion to terminate the funding for the program for the
following year; however, alternative measures will be designed for small programs where
poor attendance by a few children would distort attendance averages.

(4) The Commissioner shall have discretion to consider extenuating
circumstances that may have negatively impacted attendance.

(5) A school or community that loses funding due to low attendance
may reapply for Two-Year Kindergarten or a Pre-Literacy Instruction Program after a
one-year hiatus, if still an eligible school.

¢. Funding.

1. As soon as practicable after the start of each school year, the
Commissioner shall prepare a list of schools that have approved Two-Year Kindergarten
or Pre-literacy Instruction Programs.

ii. In November of each year in which money remains from the
appropriation described in Paragraph 3(d), an eligible district that serves four-year-old
students in an approved Two-Year Kindergarten at an eligible school, or provides Pre-
literacy Instruction Programs in a community served by an eligible school, shall forward
to the Director of School Finance at the Department the student count for participants in
the program.

(1) For students enrolled in the first year of a Two-Year Kindergarten
program, the director will provide funding to the district from the appropriation described
in Paragraph 3(d) as if the students were eligible for funding under the public school
funding formula in AS 14.17.410 at .75 of a full-day student.

(2) For eligible students being served by a Pre-Literacy Instruction
Program for four-year-old children, the director will provide funding as approved by the
commissioner, up to the amount that would be generated for the district as if the students
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were eligible for funding under the public school funding formula in AS 14.17.410 at .75
of a full-day student

iii. A Two-Year Kindergarten or Pre-Literacy Instruction Program, once
started in a school or community, shall continue to be eligible for funding from the
appropriation described in Paragraph 3(d) until the appropriation is depleted or lapses, if
families use the program and the program meets program requirements, even if overall
test scores for the school improve above the eligibility threshold to initiate a program.

iv. If additional schools become eligible for establishment of Two-Year
Kindergarten or a Pre-Literacy Instruction Programs during the duration of the program
created under Paragraph 1(a), a district may apply to implement such programs in those
schools or the community served by those schools as set forth in Paragraph 5(b)(i) if
funding remains available from the appropriation described in Paragraph 3(d).

v. Districts implementing Two-Year Kindergarten or a Pre-Literacy
Instruction Program shall ensure that the program is provided space and administrative

support from funding from a source other than the appropriation described in Paragraph
3(d).

d. Accountability. In addition to the requirements described above, districts
shall be responsible for the measures listed under Paragraph 7, “Recipient District
Accountability” for any program that receives funding under Paragraph 5 of this
Agreement.

6. TARGETED RESOURCES GRANT FUND. It is the intent of the
parties that the Targeted Resources Grant Fund identified in Paragraph 1(b) will be
structured substantially as follows.

a. Program Description and Eligibility.

i. The fund is a Department-administered grant program to fund projects
that are calculated and expected to increase student achievement in underperforming
schools. The Committee will designate the maximum amount of money to be awarded in
each grant cycle.

ii. The grants may be made available to schools eligible under Paragraph

3(a).

iii. Grants must be designed to address underachievement and should build

capacity for districts to allow programs to be sustained beyond the availability of grant
funding.

b. Program Design.

i. Allowable Uses. Subject to the requirements of this section, grants may
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be used for any program that is calculated and expected to increase student achievement
in underperforming schools.

(1) In addition to any other allowable use, grants can be used to
implement, expand, or support pre-literacy programs, including improving academics in
Head Start programs outside the school.

(2) Grants are not allowed for capital projects. However, funds could
be used for capital purchases that are integral to the purpose of a grant project, such as
equipment used in a culture camp.

(3) This grant fund is not for teacher housing or school buildings.

ii. Research-Based Programs. Programs funded by Targeted Resource
Grants shall be research-based.

(1) As used here, “research-based” means that the basis of the
proposed project has been tested by an independent education lab or equivalent expert
authority, or that the project replicates a successful model already used in similar
circumstances.

(2) A project must have a clear methodology capable of outcome
measurement.

(3) The Department of Education and Early Development will assist
districts with literature review and technical advice to review and analyze school
improvement research and identify eligible programs, but will not recommend purchase
of specific products.

iii. Program Sustainability.  Grants should include a sustainability
component and build district capacity where possible to allow successful programs to
continue after grant funding expires.

iv. Evaluation. Ten percent of each grant awarded shall be allocated for
universities or educational labs to evaluate grant effectiveness, with evaluators to be
selected through competitive proposals. Research contracts will be awarded by the
Department or by a grant recipient with departmental approval. Funds reserved under
this section but ultimately not required for program evaluation may be allocated for grant
purposes.

v. Development of Pre-Written Grant Templates.

(1) To reduce administrative burden, a number of grant templates for
promising research-based initiatives will be prepared with text approved by the Moore
Collaborative Committee. For prepared grant templates, local districts must still provide
financial information, data showing current student achievement, and locally determined
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goals for improvements in those measures, to be approved in grant review.

(2) Grant approval is not limited to grants based on the prepared
templates. Innovative grants are also allowed and encouraged.

(3) Grant applications must address current need (status). the target
population to be served by the grant program, the program’s specific academic or
achievement focus, and the measurable outcome goal(s) of the grant.

¢. Administration.

1. Grant requests shall be reviewed and analyzed by contractors hired
by the Department with approval of the Committee. The contractor may decline to
recommend award of a grant if he or she determines that the grant does not meet the
requirements established pursuant to this Agreement, or that the goals do not provide for
sufficiently substantial improvement.

il. Once grant requests have been reviewed, the contractor or the
Department shall provide the Committee with a complete list of grants to be awarded.

iii.  The Department shall administer the grants and disburse the funds.

iv.  The Department or the contractor shall annually review grant
expenditures, accountability, and match requirements, and shall forward to the
Committee a list of all grants that have been discontinued for failure to comply with the
requirements of this Agreement or with the grant terms.

V. In the event of a disagreement as to funding, administration or
continuation of a grant, the affected district may appeal to the Committee for resolution
of the disagreement.

vi.  Procedural and programmatic details not addressed herein shall be
resolved by the Committee.

d. Funding.

i. Mechanism. Initial funding for the Targeted Resources Grant Fund
shall be accomplished through the one-time legislative appropriation described in
Paragraph 3(d), above.

ii. District Match. Grants require a district cash match, which can come
from any source otherwise authorized by law. The parties intend that the size of the
match will be set on a sliding scale between 10 and 40 percent, to be attached as an
exhibit to this Settlement Agreement.

iii. Capacity/Sustainability. Grants should build capacity for districts to
allow programs to be sustained beyond the availability of grant funding.
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iv. Grant Sunset. Grants shall have a sunset date with a maximum of four
years. However, districts may reapply for a continuation grant before a grant expires to
prevent a break in services. Demonstrated success will be a primary factor in considering
approval of continuation grants. Nothing in this subparagraph implies that funding will
be available other than through the appropriation provided for in Paragraph 3(d).

e. Accountability. All grants will include locally-determined measurable
goals for improvement in student achievement, in academics, attendance, graduation
rates, and/or assessments, all of which will be subject to approval during grant review.
Grant projects that cannot meet improvement goals will be discontinued. In addition,
districts will be responsible for the measures listed under Paragraph 7, “Recipient District
Accountability.”

7. RECIPIENT DISTRICT ACCOUNTABILITY

a. School boards of districts participating in either the Targeted Resources
Grant Fund or Two-Year Kindergarten must adopt accountability policies consistent with
the following:

i. Minimum Benchmarks. Districts participating in either the Two-Year
Kindergarten or Pre-Literacy Instruction Programs must commit to locally-determined
benchmarks for gains in underperforming schools, to be approved by the Commissioner.
Districts must measure and report both fidelity of program implementation and student
improvement. Districts may adopt measures of effectiveness other than the Standards
Based Assessments if pre- and post-assessment measures are used.

ii. Superintendent Accountability. Each participating district must adopt
policies addressing Superintendent accountability for meeting the locally-established
benchmarks, and shall incorporate success in meeting those benchmarks as a measure in
the superintendent’s evaluation.

iii. Intensive Reading Program. Participating districts must adopt
policies committing to the implementation of all elements of a scientifically-based
intensive reading program in underperforming schools, as verified by the Department’s
coaches.

iv. District Leaders’ Presence in Schools. Participating districts must
assure in writing signed by the superintendent and president of the school board that
district leaders regularly visit schools and classrooms to ensure that district-adopted
curricula are being taught in each of the classrooms in all underperforming schools and
that all elements of the intensive reading program are being implemented.

v. Signature Requirement. All of the signature requirements in this
section may be satisfied by signatures on the district’s grant application(s) provided that
grant template(s) and/or application(s) include the specific language of the requirements
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set forth in this section.

8. TEACHER RETENTION GRANT FUND. It is the intent of the parties
that the Teacher Retention Grant Fund identified in Paragraph 1(c) will be structured
substantially as follows.

a. Uses/Program.

i. Subject to the appropriation in Paragraph 3(d), the State will establish a
competitive teacher retention grant program.

ii. The Teacher Retention Grant Fund is intended to address sources of
teacher job dissatisfaction (other than salary), as found in research, particularly those
recognized in the 1995 ISER study “Alaska Teacher Supply and Demand” including:
inadequate administrative support; problems with student discipline; remoteness, i.e.,
expensive travel due to accessibility only by air or water; difficulty of finding good
housing; requirement to teach several subjects across grade levels in small schools; and
difficulty of learning how to teach in rural villages whose languages and cultures differ
from that of the majority of teachers.

ili. The program will include model programs that are pre-approved in
concept by the Committee and can be automatically approved when applications
proposing such programs score high enough relative to other applications to qualify for
funding. District grant applications may also propose innovative programs beyond those
contained in the pre-approved models.

iv. Particular projects encouraged through grants include:

(1) Teacher professional development, including team-building and
other non-academic activities designed to improve staff loyalty and morale;

(2) Summer culture camps to orient teachers to the community and
culture in which they will be working and to develop an appreciation for the area;

(3) Adoption and enforcement of student attendance policies;

(4) Use of locally-hired community liaison workers to assist with
family communication, language barriers, and discipline and attendance support from
home, with funding to be used for stipends matched by volunteer time, not as full-time
employment; and

(5) Improvements in teacher housing and quality of life, including
structures, communications (fast internet), security, and recreation.

v. It is the intent of the parties that grants shall be allowed for construction
and for non-educational uses, as well as used as seed money to access other funding
sources.
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vi. Notwithstanding that grants are not for teacher salaries, travel expenses
and stipends supporting approved projects are allowed.

b. Grant Eligibility.
i. Grants shall be administered through an objective scoring system.

ii. Simplified process. It is the parties’ intent that the grant application
shall be as simple as possible for districts to prepare, so that, whenever possible, the
district will only have to fill in data or check boxes. Districts will be able to choose
between using prepared grant templates and preparing innovative grants. The text of the
grant templates, and the scoring system itself, will be approved by the Moore
Collaborative Committee.

iii. Scoring.

(1) A third-party expert contractor approved by the Committee will
score the grants and recommend the funding priority.

(2) In the scoring of grant applications, increased points shall be
awarded for:

a. Severity of the teacher turnover problem, with preference
given to schools with turnover of 25% or above;

b. Low school performance on assessments, with preference
given to the schools described in Paragraph 3(a);

c. Proposals that address sources of Alaska teacher job
dissatisfaction as found in research;

d. Likelihood of meaningfully impacting teacher retention;

e. Ability to leverage other funding sources (e.g. AHFC
funds); and

f.  Size of local match.

iv. Accountability. In order to be eligible, the school board of any district
applying for teacher retention grant funding must adopt the following policies.

(1) Understanding of discipline expectations. In light of the
relationship between student discipline and teacher turnover, districts must assure in
writing, signed by the superintendent and the president of the school board, that:

a.  Students and parents are aware of district-adopted discipline
policies and the expectations contained in such policies, and
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b.  Staff will support and comply with the adopted discipline
policies.

(2) School board understanding of and compliance with statutes
regarding teacher oversight and dismissal. In light of the relationship between a
perceived lack of district support and teacher turnover:

a. Districts will educate school boards about the boards’
appropriate role in teacher oversight and interaction, and

b. Boards shall expressly acknowledge in writing that they have
reviewed state statutes governing teacher dismissal.

c¢. Funding.

i. Individual grant size and duration depends on programs proposed (for
example, large, short-term grants for housing but smaller, longer-term grants for staff
development).

ii. All grants awarded under this program shall be for a definite period of
time and shall contain a sunset provision.

iii. All grants awarded under this program shall require a local match either
in dollars or in contributed hours (for example, for culture camps or school-community
liaisons). The size of the required match shall depend on the proposal. The purpose of
the match requirement is to demonstrate the district’s commitment and belief that the
grant will improve teacher retention and student achievement, and to make the program
sustainable after the grant period.

d. Administration.

1. Grant requests under this section shall be reviewed and scored by
contractors hired by the Department with approval of the Committee. The contractor
shall score the applications according to a scoring system determined by the committee
and reflecting the factors above, and funding will go to the top-scoring grants so far as
funding allocated by the committee allows. The contractor may decline to recommend
award of a grant if he or she determines that the grant does not meet the requirements
established pursuant to this Agreement, or that the goals do not provide for sufficiently
substantial improvement.

il. Once grant requests have been scored, the contractor or the
Department shall provide the Committee with a complete list of grants to be awarded.

iii.  The Department shall administer the grants and disburse the funds.

iv.  The Department or a department contractor shall annually review
grant expenditures, accountability, and match requirements, and shall forward to the
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Committee a list of all grants that have been discontinued for failure to comply with the
requirements of this Agreement or with the grant terms.

V. In the event of a disagreement as to funding, administration or
continuation of a grant, the affected district may appeal to the Committee for resolution
of the disagreement.

vi.  Procedural and programmatic details not addressed herein shall be
resolved by the Committee.

9. HSGQE REMEDIATION REIMBURSEMENT PROGRAM. Subject
to appropriation, it is the intent of the parties that the HSGQE Remediation
Reimbursement Program identified in Paragraph 1(d) will be structured substantially as
follows:

a. Uses/Program.

i. Purpose. The HSGQE Remediation Reimbursement Program is
intended to provide a mechanism to partially reimburse districts for the costs of providing
high quality HSGQE remediation to qualifying students.

ii. Types of Remediation. Districts will have discretion to identify and
implement appropriate remediation activities, and districts shall continue to refine
remediation programs and discontinue programs that are not effective. Specific types of
remediation activities eligible for reimbursement include sending students to remediation
camps, providing tutoring outside of school hours, and providing other intensive
remediation to students unable to pass the HSGQE during their junior year. Eligible
remediation services can be provided either inside or outside of the district (or through a
combination of both).

iii. Timing. HSGQE remediation that qualifies for reimbursement may
begin in the spring semester of a student’s junior year. However, reimbursement for each
student is limited to $3,000 total over the student’s attendance in public school, without
regard to when the student takes the HSGQE.

b. Funding.

1. The Department shall provide up to $3,000 for each qualifying
student based on documented costs. Districts shall absorb any remediation costs in
excess of $3,000.

ii. This funding shall come from the appropriation described in
Paragraph 3(d) and shall continue until the appropriation is depleted or lapses, or until the
Moore Collaborative Committee determines that no additional funds should be expended
from the appropriation for this purpose. In the event that the Committee determines that
no additional funds should be expended from the appropriation for HSGQE remediation
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reimbursement under this section, the Committee shall notify all school districts of that
decision, and would honor any reimbursement requests for work done prior to the date of
the notice.

c. Eligibility.

i. Funding is available to reimburse remediation services provided to
juniors or seniors who attended an eligible school under Paragraph 3(a) for at least one
full school year during any of their four years of high school and who, by the mid-point
of their junior year of high school, had not passed both portions of the HSGQE.

(1) A student remains eligible for reimbursement even if the student
no longer attends an “eligible school.”

(2) For each year that the HSGQE remediation program is in place,
DEED shall prepare and circulate to all Alaska school districts a list of the forty schools
as to which student attendance over the prior four years will qualify an otherwise eligible
student for HSGQE remediation grant funding under this provision.

(3) Identification of eligible students shall be a district responsibility;
DEED has no obligation to track or identify for districts which students in the district
may be eligible for HSGQE remediation reimbursement.

ii. HSGQE remediation reimbursement is only available for students
with attendance records of 85% or higher for the previous school year. Excused absences
will not be counted against the student, and an appeal process shall allow waivers of the
attendance requirement in hardship circumstances. The attendance requirement is
intended as an incentive for districts to intervene with truant students.

d. Implementation.

i. Required documentation for reimbursement shall consist of records
showing per-student spending on the program. Subject to appropriation, reimbursement
to the district will occur upon presentation of documentation to the Department, up to
$3,000 per student for the student’s lifetime. The reimbursement process is intended to
be simple and will be approved by the Moore Collaborative Committee.

ii. Students who are not eligible for HSGQE remediation reimbursement
may attend the remediation programs without affecting reimbursement for eligible
students.

10. NO DIMINUTION OF OTHER PROGRAMS. The spending and
programs created and described herein are intended to be additional to existing funding
and programs. Nothing in this Settlement Agreement is intended to supplant, offset or
otherwise diminish State funding and support for or commitment towards existing
educational programs. Accordingly, in the event that significant diminution occurs,
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CEAAC may withdraw from this agreement, as follows:

a. CEAAC shall retain the right to withdraw until ten business days after the
Governor submits his vetoes to the FY 2013 budget, and will only exercise this right if
the reduction in funding adversely affects the schools covered by this Agreement
disproportionately to other schools, and occurred as a direct result of this settlement
Agreement.

b. CEAAC may waive the right to withdraw from the Agreement prior to the
deadline established herein. A waiver under this provision must be in writing, signed by
CEAAC and its counsel, and submitted to the Department and its counsel.

11. ATTORNEY’S FEES. For purposes of this settlement, and in order to
further the important educational initiatives established herein, the parties agree that each
side shall bear its own fees and costs.

12. STIPULATION FOR DISMISSAL. The parties shall stipulate to
dismissal with prejudice of all of the claims raised or that could have been raised by
plaintiffs in this matter, to be effective on the effective date of the legislation providing
for appropriations for the projects described in Paragraph 1 of this Settlement Agreement.

13.  GOOD FAITH IMPLEMENTATION. The parties agree to work
together in good faith to fully implement this Settlement Agreement. In the event that the
parties find that modifications to the Agreement are necessary for logistical or other
program reasons, the Agreement may be modified in writing by joint agreement of the
commissioner and CEAAC.

14. COUNTERPART SIGNATURES ACCEPTABLE. This Agreement
may be executed in any number of counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same agreement. A
facsimile copy of any signature shall be deemed fully enforceable as an original.

SETTLEMENT AGREEMENT PAGE 20 OF 22
Moore, et al. vs. State of Alaska Case No. 3AN-04-9756 CI



Accepted for Plaintiffs:

Date

Date

Brad Allen, Superintendent
Kuspuk School District
Plaintiff

Date

Robert Picou, Superintendent
Bering Strait School District
Plaintiff

Date

Accepted as to Form:

Howard Diamond, Superintendent
Yupiit School District
Plaintiff

Date

SETTLEMENT AGREEMENT
Moore, et al. vs. State of Alaska

Charles Wohlforth
CEAAC Executive Director
Plaintiff

Howard S. Trickey, Esq.
Counsel for Plaintiffs
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Accepted by Defendant State of Alaska:

/ j" iy 4 /
/ / / 2& 5/ "f ;‘E e /:/f”,/ f{i?‘:" / ey CY
Date / Mike Hanley, Comupi$sioner

Alaska Department of Education
and Early Development

Defendant
Accepted as to Form:

{ / 7 7 / N{:’H(v\ / ‘im‘ f{f{/// f”"’m»v;[, i [ jf :rﬂ §’
/' Date Richard Svobodny, Esq. \}
Acting Attorney General /

for the State of Alafya” /

{
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

KRISTINE MOORE, et al. )
)
Plaintiffs, )
)
VS. )
)
STATE OF ALASKA, )
)
Defendant. )
) Case No. 3AN-04-9756 CI
Modified Index Scores
3 Year Value
All Schools
 District Name | School ID School Name 2011 Index | 2010 Index | 2009 index | 3 Yr Avg
Kuspuk 290020 | Crow Village Sam School 75.29 88.94 47.88 70.70
Alaska Gateway 30070 | Tetlin School 57.78 80.00 78.89 72.22
Northwest Arctic 370060 | McQueen School 76.55 72.17 71.58 73.44
Yukon Flats 510010 | Arctic Village School 76.48 79.62 64.67 73.59
Lower Yukon 320120 | Pitkas Point School 78.10 93.33 50.00 73.81
Yukon-Koyukuk 520050 | Kaltag School 64.09 76.53 83.75 74.79
Lower Joann A. Alexie Memorial
Kuskokwim 310030 | School 69.12 83.65 72.45 75.07
Lower Yukon 320150 | Sheldon Point School 68.33 78.13 79.16 75.20
North Slope 360090 | Meade River School 63.47 95.38 66.79 75.21
Yukon Flats 510040 | Tsuk Taih School 81.67 65.56 78.89 75.37
Southwest
Region 450120 | Twin Hills School 79.00 64.29 83.33 75.54
Yupiit 540010 | Akiachak School 68.22 82.58 77.69 76.16
Yupiit 540040 | Tuluksak School 81.16 75.37 73.87 76.80
Bering Strait 70050 | Diomede School 72.64 78.00 81.25 77.30
Northwest Arctic 370210 | Davis-Ramoth School 79.77 74.73 78.93 77.81
Lower
Kuskokwim 310250 | Nelson Island Area School 72.92 82.00 80.07 78.33
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Lower

Kuskokwim 310120 | Chief Paul Memorial School 76.73 81.13 78.45 78.77
Lower
Kuskokwim 310040 | Nightmute School 81.57 82.55 72.53 78.88
Lower
Kuskokwim 310130 ] Ayagina'ar Elitnaurvik 79.05 84.39 74.97 75.47
Northwest Arctic 370110 | Shungnak School 71.92 86.55 80.15 79.54
Northwest Arctic 370070 | Kobuk School 79.30 84.12 75.97 79.80
Lower Lewis Angapak Memorial
Kuskokwim 310200 | School 71.23 84.65 85.16 80.35
Yukon Flats 510070 | Fort Yukon School 86.42 90.03 65.00 80.48
Lower Yukon 320110 | Pilot Station School 81.53 81.82 78.56 80.63
Lower
Kuskokwim 310080 | Chaputnguak School 71.78 84.36 86.19 80.78
Yukon-Koyukuk 520030 | iohnny Oldman School 89.52 84.13 69.38 81.01
Bering Strait 70010 | Brevig Mission School 75.36 86.97 82.28 81.54
Kuspuk 290030 | Johnnie john Sr. School 83.89 95.00 66.19 81.69
Lower Yukon 320050 | Marshall School 79.68 93.14 72.77 81.86
North Slope 360050 | Nuigsut Trapper School 79.91 82.65 83.75 82.10
Bering Strait 70180 | Gambell School 80.83 84.25 82.99 82.69
Lower Yukon 320080 | Kotlik School 79.49 88.57 80.04 82.70
Lower Ket'acik/Aapalluk Memorial
Kuskokwim 310140 | School 79.37 89.19 79.79 82.78
Lower
Kuskokwim 310090 | Eek School 81.60 87.67 79.31 82.86
Lower
Kuskokwim 310190 | Ayaprun School 67.09 93.35 88.18 82.87
Southeast Island 440270 | Naukati School 87.22 86.11 76.43 83.25
Bering Strait 70120 | Tukurngailngug School 74.01 89.82 85.96 83.26
Bering Strait 70150 | Wales School 79.87 85.17 85.00 83.35
Hogarth Kingeekuk Sr.
Bering Strait 70200 | Memorial School 77.09 90.91 82.38 83.46
Lower Yukon 320140 | Scammon Bay School 78.01 90.50 82.09 83.53
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

KRISTINE MOORE, et al. )
)
Plaintiffs, )
)
vs. )
)
STATE OF ALASKA, )
)
Defendant. )

) Case No. 3AN-04-9756 CI

Modified Value Table for Determination of
the Modified School Growth Index

Previous Current Year Level

Year

Level FBP- FBP+ BP- BP+ Pro

FBP- 60 90 120 150 180 205 230

FBP+ 40 70 100 130 160 185 210
BP- 20 50 80 110 140 165 190
BP+ 0 30 60 90 120 145 170
Pro 0 10 40 70 100 125 150

Pro+ 0 0 20 50 80 105 130
Adv 0 0 30 60 85 110
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

KRISTINE MOORE, et al.

Plaintiffs,

STATE OF ALASKA,

)

)

)

)

VS. )
)

)

)

Defendant. )

)

Case No. 3AN-04-9756 CI

Settlement Agreement
Targeted Resources Grant Fund
District Match Requirement

District Size Match Requirement
Under 300 10%
301-1000 20%
1001-3000 30%
Above 3000 40%
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The Moore Settlement: A one-page summary
More information: CEAAC Executive Director Charles Wohlforth, 907-242-2151, director@ceaac.net

Who is CEAAC?

Citizens for the Educational Advancement of Alaska’s Children (www.ceaac.net)

is a non-profit corporation with 22 Alaska school districts as members.

The case

In 2004, a variety of plaintiffs sued the State of Alaska in Moore, challenging the

adequacy of the educational system under the Alaska Constitution’s guarantee of “a system of public
schools open to all children.” In 2007, Judge Sharon Gleason for the first time defined the constitutional
obligation and narrowed the case to the State’s failure to support and oversee chronically
underperforming schools. CEAAC alone carried on the litigation through the “compliance phase,”
achieving positive rulings in 2009 and 2010, until settling with the State on January 26, 2012.

Settlement structure

The State pays $18 million total for four programs over an anticipated three

years. The money is allocated by the Moore Collaborative Committee, with three voting members
appointed by the State and three by CEAAC. The committee designs most program details, creates
simplified grant applications, and reviews outcomes. Grants are scored and evaluated by independent

contractors. After the $18 million is expended, the committee and the programs end unless extended by

future action of the State.

Program

Purpose

Beneficiary

Two-year kindergarten
and related programs

Targeted resource
grants

Teacher retention
grants

HSGQE Remediation
Reimbursement

Standards-based instruction for
four-year-olds to prepare them for
school.

Non-competitive grants to support
proven educational strategies.

Competitive grants for initiatives or
physical improvements to reduce
teacher turn-over.

Remedial support for students who
fail the graduation exam after
attending an underperforming
school, up to $3000 per student.

The 40 schools with the lowest
performance and demonstrating
community support for the program.

The 40 Alaska schools with the lowest
performance.

Any Alaska school with high teacher
turn-over and low test scores,
depending on proposals.

Any Alaska school with a junior or
senior failing the HSGQE who attends
or previously attended high school at
one of the 40 lowest schools.

Other obligations

e Dismiss the litigation without recovering legal expenses;

In exchange for settling, CEAAC and the State agreed to:

e New accountability measures for school districts accessing settlement funds;

e New attendance requirements for students benefiting from settlement funds;

e The $18 million appropriation in new education funds (without offsets) during the 2012 session;

e Refrain during the 2012 session from advocating for increases to the settlement.


mailto:director@ceaac.net
http://www.ceaac.net/
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