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School Board

Administrative Procedure - Superintendent Committees

The Superintendent or designee creates Superintendent or administrative committees as deemed
necessary, makes all appointments, and directs all activities. A Superintendent or administrative
committee reports directly to the Superintendent or designated administrator who directs its activities.
The Superintendent or designee should consult the Board Attorney (a) concerning whether any of these
committees must comply with the Open Meetings Act (OMA), and/or (b) to receive guidance for
ensuring that the meetings either comply with OMA requirements or do not trigger OMA.1 Unless
otherwise indicated, the listed Superintendent or administrative committees are optional.:

Communicable and Chronic Infectious Disease Program Task Force

This task force assists in the development and review of @ chronic and infectious disease program
consistent with the District’s policies and State and federal laws and regulations, and reports directly to
the Superintendent or designee. Appointments are made to the task force only if the Superintendent or
designee determines that its input is desirable. See Board policies 5:40, Communicable and Chronic
Infectious Disease (addressing personnel); and 7:280, Communicable and Chronic Infectious Disease
(addressing students).

Task force members include the Superintendent or designee, the District medical advisor, a school
nurse, and representatives from the School Board, local health department, PTA or PTO, the
professional staff, and other employee groups.

Communicable and Chronic Infectious Disease Review Team

This review team monitors those employees and students who have a communicable and chronic
infectious disease, and:

1. Reviews individual medical case histories.

2. Recommends the most appropriate educational setting for a student, which may include
temporary removal from and return to the regular educational setting.

3. Recommends the most appropriate work setting for an employee; this may include retention in
his/her present position, transfer to another position, or temporary excusal from or return to
his/her work assignment.

The footnotes should be removed before the material is used.

1 Superintendent and administrative committees are generally not governed by the Open Meetings Act (OMA), but the
operation and function of specific committees may make the Act applicable. For example, any committee, whether
superintendent or board, having as members at least a majority of the quorum (three out of seven) of the board, will be subject
to OMA. 5 ILCS 120/1.02. For a five-member board, OMA is applicable when a quorum of board members (three out of five)
sit on a committee. Id. Other factors that determine whether a committee is governed by OMA include “who appoints the
members of the entity, the formality of their appointment, and whether they are paid for their tenure; the entity’s assigned
duties, including duties reflected in the entity’s by-laws or authorizing statute; whether its role is solely advisory or whether
it also has a deliberative or investigative function; whether the entity is subject to government control or otherwise accountable
to any public body; whether the group has a budget; its place within the larger organization or institution of which it is a part;
and the impact of decisions or recommendations that the group makes.” Univ. Prof’ls v. Stukel, 344 I11.App.3d 856, 865 (1st
Dist. 2003).
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Team members may include the District’s medical advisor, a school nurse, the Building Principal, and
the Superintendent or designee. 2

The review team is guided by the Board’s policies, Ill. Dept. of Public Health (IDPH) rules and
regulations, and all other applicable State and federal laws. It reports directly to the Superintendent or
designee. See also Board policies 5:40, Communicable and Chronic Infectious Disease; and 7:280,
Communicable and Chronic Infectious Disease. The review team consults the employee’s or the
student’s personal physician and local health department officials before making any recommendations.

The Communicable and Chronic Infectious Disease Review Team respects the privacy rights of each
employee and student and takes such precautions as may be necessary to secure confidentiality.

Anaphylaxis Prevention, Response, and Management Committee

This committee develops and implements the District’s Anaphylaxis Prevention, Response, and
Management Program and reports directly to the Superintendent or designee. It monitors the program
and establishes a schedule to ensure the Superintendent reports on the program’s effectiveness to the
Board at least once every three years. See Board policy 7:285, Anaphylaxis Prevention, Response, and
Management Program, and administrative procedure 7:285-AP, Anaphylaxis Prevention, Response,
and Management Program, based upon the Il1. State Board of Education (ISBE) Anaphylaxis Response
Policy for Illinois Schools at: www.isbe.net/Documents/Anaphylactic-policy.pdf.

Committee members may include District-level administrators, Building Principals, the District Safety
Coordinator (see administrative procedure 4:170-AP1, Comprehensive Safety and Security Plan, Part
C, District Safety Coordinator and Safety Team; Responsibilities), District 504 Coordinator (see
exhibitpeliey 6:120-AP1, E1, Notice to Parents/Guardians Regarding Section 504 Rights Edueation-of
Childrenwith-Disabilities), staff members, parents/guardians, community members, and students.

Employee Substance Abuse Prevention Committee
This committee makes recommendations directly to the Superintendent or designee regarding the issues
of employee substance abuse and resulting employee conduct standards, and:

1. Cooperates with community and State agencies on substance abuse programs.

2. Gathers information about substance abuse and suggests methods to disseminate it to
employees.

3. Develops a support network that encourages employees to self-refer for treatment and suggests
procedures for early identification and treatment.

4. Recommends procedures that would protect the privacy of employees while taking into
consideration any directives from the Board to the Superintendent regarding the District’s
obligation to provide a safe environment and to ensure high-quality performance, which may
include but not be limited to:

a. Securing training for designated district employees to educate them to identify
symptoms of being impaired by or under the influence of substances prohibited by
policy. For guidance about what impaired by or under the influence of means, see:

i. Footnote diseussionsin-numbers five and six in Board policy 5:50, Drug- and
Alcohol-Free Workplace,; E-Cigarette, Tobacco, and Cannabis Prohibition;

The footnotes should be removed before the material is used.

2 The team members listed align with_prior joint guidance of the Ill. State Board of Education (ISBE) and the Ill. Dept.
of  Public Health. See  https://wordpress.uchospitals.edu/infectionprevention/files/2011/05/IDPH-Chronic-1D-in-
schoolchildren.pd f-www-is ages i i inistrators-aspx
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ii. 625ILCS 5/11-501.2 and 5/11-501.9,amended-by-P-A-164+-27 (chemical and
other tests, validity, etc., a/k/a field sobriety tests);

iii. 410 ILCS 705/10-50(d)-added-by-P-A-10127 (“An employer may consider
an employee to be impaired or under the influence of cannabis if the employer
has a good faith belief that an employee manifests specific, articulable
symptoms while working that decrease or lessen the employee’s performance
of the duties or tasks of the employee’s job position, including symptoms of
the employee’s speech, physical dexterity, agility, coordination, demeanor,
irrational or unusual behavior, or negligence or carelessness in operating
equipment or machinery; disregard for the safety of the employee or others, or
involvement in any accident that results in serious damage to equipment or
property; disruption of a production or manufacturing process; or carelessness
that results in any injury to the employee or others.”) (Note: Consult the Board
Attorney about identifying cannabis use); and

iv. Professional development opportunities in the area, e.g., local law enforcement
agencies may be a place to begin.

b. Implementing a reasonable suspicion and/or drug testing3 program(s) to enhance the
District’s ability to identify and discipline employees suspected of being impaired by
and/or under the influence of prohibited substances. Note: Consult the Board Attorney
before implementing any drug-testing program(s) or disciplining employees based
upon the results of these programs. Drug testing will likely assist the District with the
challenges of identifying cannabis-related issues, but the science behind impairment
identification and behavioral testing for cannabis impairment is new and emerging.

c. Addressing expectations for employees in positions of leadership who are perpetually
on call* due to the nature of their positions and responsibilities.

d. Holding licensed educators to a higher standard than non-licensed employees due to
their professional code of conduct expectations.

e. Holding employees working directly with students to a higher standard than employees
not working directly with students.

f. Recommends a method to explicitly inform employees of the consequences of
violating the District’s policy.

g. Recommends best practices for discipline of employees who are suspected of violating
or are violating the District’s policy. 5

Committee members may include the Superintendent or designee, the District’s medical
advisor/medical review officer, and employee representatives from both professional and educational

The footnotes should be removed before the material is used.

3 The best practice for ensuring the strongest defense when disciplining an employee for undertaking tasks while being
impaired by and/or under the influence of prohibited substances is a confirmed, positive; drug test used in combination with
reasonable suspicion of impairment. Drug testing may be cost prohibitive and disruptive for school districts while also
presenting several other legal considerations, including possible collective bargaining implications upon request by the
employee representative. For example, while the Americans with Disabilities Act allows the results of such tests to be used as
the basis for disciplinary action (42 U.S.C. §12114; 29 C.F.R. §1630.16(c)), drug tests may still violate other laws, e.g., Title
VI and the Rehabilitation Act (42 U.S.C. §2000e et seq.; and 29 U.S.C. §701 et seq.). Identifying and disciplining employees
for cannabis use on a drug test alone may present a unique set of challenges because cannabis can remain in a person’s system
for weeks.

4See fin 3 of sample policy 5:50, Drug- and Alcohol-Free Workplace; E-Cigarette, Tobacco, and Cannabis Prohibition.

5 Consult the board attorney regarding any disciplinary action explored for employees based solely on a positive cannabis
test result. Employee discipline is an item on which collective bargaining may be required.
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support personnel. The committee is guided by Board policies, administrative procedures, and relevant

I State and federal statutes. See Board policies 5:50, Drug- and Alcohol-Free Workplace; E-Cigarette,
Tobacco, and Cannabis Prohibition; 5:120, Employee Ethics; Code of Professional Conduct; and
Conflict of Interest; and administrative procedure 5:120-AP2, Employee Conduct Standards.

Pandemic Planning Team

This team builds a strong relationship with the local health department and emergency medical agencies

and uses their assistance to develop and implement a comprehensive pandemic influenza school action
| plan and build awareness of the final plan among staff, students, and the community. See Board policy

4:180, Pandemic Preparedness; Management; and Recovery, and its procedures.

I Team members may include one or two Board members, administrators, and staff members. The team¥t
reports directly to the Superintendent or designee.

Sex Equity Committee

This committee supports the District’s efforts to eliminate sexual harassment by advising the
Superintendent or designee on prevention, intervention, and education. Committee members may

| include community representatives, District administrators, teachers, and students. See Board policies
2:260, Uniform Grievance Procedure; 2:265, Title IX Grievance Procedure; 5:10, Equal Employment
Opportunity and Minority Recruitment; 5:20, Workplace Harassment Prohibited; 5:90, Abused and
Neglected Child Reporting; 7:10, Equal Educational Opportunities; 7:20, Harassment of Students
Prohibited; 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment; and 7:185,
Teen Dating Violence Prohibited.

School Violence Prevention Team

This team builds awareness about and supports the development and implementation of the District’s:

I 1. Targeted School Violence Prevention Program. See Board policy 4:190, Targeted School
Violence Prevention Program, and administrative procedure 4:190-AP1, Targeted School
Violence Prevention Program.
\ 2. Anti-bullying program, as appropriate. See Board policy 7:180, Prevention of and Response to
Bullying, Intimidation, and Harassment; and administrative procedure 7:180-AP1, Prevention,
Identification, Investigation, and Response to Bullying.
All Building Principals or their designees must serve on this team.® Other team members may include
| the District Safety Coordinator (see administrative procedure 4:170-AP1, Comprehensive Safety and
Security Plan, Part C, District Safety Coordinator and Safety Team; Responsibilities), law enforcement
‘ representatives, the Board Attorney, District psychologist(s), mental health workers and/or social
service agencies, faith leaders, community members, and students. The teamlt reports directly to the
Superintendent or designee.

\
\_J‘C deft (/ Transitional Bilingual Education (TBE) Programs Parent Advisory Committee 7
Iq ad € 4N This-committee.is_regaired” The committee maximizes the practical involvement of parents/guardians
—_— g-& Y [z 73\‘9’\ of students in the District’s TBE program(s). Its purpose is to:

<ot
N é,s(&t:(ov’e

The footnotes should be removed before the material is used.

6 Including building principals on this team aligns with administrative procedure 4:190-AP1, Tt argeted School Violence
Prevention Program, which provides that “Building Principals are mandatory for successful implementation” of a Targeted
School Violence Prevention Plan.

7105 ILCS 5/14C-10.
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1. Afford parents/guardians the opportunity to effectively express their views; and
2. Ensure that the District’s program(s) are planned, operated, and evaluated with the involvement
of, and in consultation with, parents/guardians of students served by the program(s).

All Building Principals or their designees serve on this team.8 Other committee members must include
parents/guardians of students enrolled in the District’s TBE program(s), transitional bilingual education
teachers, counselors, and representatives from community groups. A majority of the committee
members (or if the District has multiple committees, each committee) must be parents/guardians of
students enrolled in the District’s TBE program(s). ?

This committee must elect officers, establish internal rules, guidelines, and procedures.10 It reports
directly to the Superintendent or designee.

Title I Parent Advisory Committee

This committee is required if the District receives or desires to receive Title I funds. See Board policy
6:170, Title I Programs; administrative procedure 6:170-AP1, E1, District-Level Parent and Family
Engagement Compact, 20 U.S.C. §§6312(a)(1)(A), 6318(a)(2)(F). The committee supports the
development and implementation of the District’s Title I plan. Its activities may include, at the
Superintendent or designee’s directive:

1. Facilitating the active involvement of parents/guardians in their children’s academic success
by such activities as coordinating Title I parent-teacher conferences, providing information to
help parents/guardians assist their children, coordinating volunteer or paid participation by
parents/guardians in school activities, and establishing a process to respond to
parents/guardians’ inquiries and recommendations.

2. Distributing Title I informational materials.

3. Consulting onregarding the District’s Title I Plan.

4. Supporting the implementation of Board policy 6:170, Title I Programs.

Committee members include parents/guardians and family members of Title I children.!! It reports
directly to the Superintendent or designee.

PERA (Performance Educational Reform Act) Joint Committee and the RIF (Reduction in Force) Joint
Committee 12

Each committee listed below is required until its function has been fulfilled.

1. PERA joint committee. This mandatory committee develops a plan for incorporating data and
indicators of student growth into the evaluation plan. The joint committee is “composed of
equal representation selected by the district and its teachers, or where applicable, the exclusive
bargaining representative of its teachers.” 105 ILCS 5/24A-4(b). If, within 180 calendar days
of the committee’s first meeting, the committee does not reach an agreement on the plan, the

The footnotes should be removed before the material is used.

8 Optional. If building principals do not serve on this committee and the district deletes this sentence, amend the next
sentence’s introductory words as follows: “OthereCommittee members must include ...”.

9 105 ILCS 5/14C-10.

1019

11 Inclusion of parents/guardians and family members of Title I children on this committee aligns with 20 U.S.C.
§6318(a)(2)(A), which requires a district to involve them in the joint development of a district’s plan to help low-achieving

children meet challenging achievement and academic standards, and in the development of comprehensive and targeted
support and improvement plans.

12 These committees are not subject to OMA. 105 ILCS 5/24A-4(b) and 105 ILCS 5/24-12(c).
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District must implement ISBE’s model evaluation plan with respect to the use of data and
indicators on student growth. The amendment of an evaluation plan continues to be a
mandatory subject of bargaining. This committee also agrees to the panel of qualified
evaluators that reviews appeals of unsatisfactory performance ratings and determines the
criteria for successful appeals.13 105 ILCS 5/24A-5.5. This committee must also-establish: (a)
establish a teacher evaluation plan that ensures that each tenured teacher whose performance is
rated as either excellent or proficient is evaluated at least once in the course of the three school
years after receipt of the rating, and (b) implement an informal teacher observation plan
established by ISBE rule and by agreement of this committee to ensure that each tenured
teacher in this category is at least informally observed at least once in the course of the two
school years after receipt of the excellent or proficient rating. 105 ILCS 5/24A-5-amended-by

2. RIF joint committee. This mandatory committee convenes annually to consider issues
identified in the statute concerning the selection of teachers for layoff. 105 ILCS 5/24-12(c).
On or before December 1 of each year, the RIF joint committee must be established and must
hold its first meeting. It is composed of individuals appointed by the Board and the teachers
(or the exclusive bargaining representative of its teachers).

Concussion Oversight Team 14

The Concussion Oversight Team is required until its function has been fulfilled. State law requires the
team to establish protocols for return-to-play and return-to-learn for students who have suffered a
concussion or head injury during interscholastic athletic activities. See Board policy 7:305, Student
Athlete Concussions and Head Injuries. 105 ILCS 5/22-80(d). The Board must appoint or approve a
Concussion Oversight Team. Section 22-80(d) identifies who must be on each Concussion Oversight
Team. A physician, to the extent possible, must be on'the Team. If the school employs an athletic trainer
and/or nurse, they must be on the Team to the extent practicable. The Team must include, at a minimum,
one person who is responsible for implementing and complying with the return-to-play and return-to-
learn protocols adopted by the Team. Other licensed health care professionals may be appointed to
serve on the Team. If it is not practicable for a physician, athletic trainer, and/or nurse to be on the
Team and other licensed health care professionals are not appointed to serve on the Team, the Team
may be composed of only one person who need not be a licensed healthcare professional; however, that
individual may not be a coach.

Wellness Committee 15

The Wellness Committee includes at least one representative from each of the following groups:
parents, students, representatives of the school food authority, teachers of physical education, school

The footnotes should be removed before the material is used.

13 The PERA joint committee does not determine what rating will be issued to replace an unsatisfactory rating in the
event of a successful appeal; that issue must be collectively bargained. 105 ILCS 5/24A-5.5.

14 105 ILCS 5/22-80(d).

15 Establishing a wellness committee is optional; if established, it should be listed here, or delete it if the board has not
directed the superintendent to convene a wellness committee in policy 6:50, School Wellness. See f/n 27 in sample policy
6:50, School Wellness. The preamble to 7 C.F.R. §210.31(d)(1) suggests one method to comply with the rules is by:
“identifying individuals” to serve on a “local school wellness policy committee.” However, the final text of 7 C.F.R.
§210.31(d)(1) does not specifically require districts to establish a local school wellness policy committee — only that they
“permit [groups listed in the procedure above] to participate ... .” .
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health professionals, a member of the Board,16 school administrators,!”7 and members of the
community. Individuals of this committee will participate in the development, implementation, periodic
reviews, and updates of Board policy 6:50, School Wellness. 7 C.F.R. §210.31(d)(1).

Children’s Advocacy Center Communication Committee 18

This committee supports the implementation of the Alleged Incidents of Sexual Abuse; Investigations
subhead of Board policy 5:90, Abused and Neglected Child Reporting. It includes the District
Nondiscrimination Coordinator, District Safety Coordinator, and at least one representative from each
of the following groups: District-level administrators, Building Principals, school personnel, and
employees from the accredited Children’s Advocacy Center (CAC) that serves the District. The CAC
Communication Committee reports directly to the Superintendent or designee. See Board policy 5:90,
Abused and Neglected Child Reporting, and administrative procedure 5:90-AP1, Coordination with
Children’s Advocacy Center.

Educational Technology Committee 19
This committee supports the following functions:

1. ilmplementation of Board policy 7:345, Use of Educational Technologies; Student Data
Privacy and Security. Committee members may include the Head of Information Technology,
District-level administrators, Building Principals, and teachers. See administrative procedure
7:345-AP, Use of Educational Technologies, Student Data Privacy and Security.

2. Thiscommittee-alse-suppertstThe District’s submission of an annual report to ISBE regarding
educational technology capacities and policies. 20

2.3. Developing, monitoring, and updating the District's Artificial Intelligence (Al) Plan and Al

Responsible Use Guidelines for the use of Al. 21

The footnotes should be removed before the material is used.

16 See f/n 1 above. As much of the work of developing a plan to involve local stakeholders is administrative/staff work
ping a p
rather than governance work; the best practice is to have a wellness committee be an administrative committee, but consult
the board attorney for guidance about the application of OMA when three or more board members serve on this committee.

17 If 2 board wants to comply with the U.S. Dept. of Agriculture’s encouragement to include Supplemental Nutrition
Assistance Program Education (SNAP-ED) coordinators or educators in the group to provide input about the wellness policy,
insert: “Supplemental Nutrition Assistance Program Education (SNAP-ED) coordinators, educators,” immediately before:
and members of the community.”

18 Establishing a Children’s Advocacy Center (CAC) communication committee is optional and only applies to school
districts within a county served by an accredited CAC. See f/n 13 in sample policy 5:90, Abused and Neglected Child
Reporting, and sample administrative procedure 5:90-AP1, Coordination with Children’s Advocacy Center.

19 Establishing an Educational Technology Committee is optional. The Student Online Personal Protection Act
(SOPPA), 105 ILCS 85/, centralizes decision making about what K-12 online sites, services, and applications will be used in
schools by requiring boards to adopt a policy for designating which district employees are authorized to enter into agreements
with operators who collect personally identifiable information about students. See sample policy 7:345, Use of Educational
Technologies; Student Data Privacy and Security, and sample adm1mstrat1ve procedure 7:345 AP Use of Educational
Technologies; Student Data Privacy and Security.

20 105 ILCS 5/10-20.74. The sample policies that apply to this submission include, but are not limited to: 4:10, Fiscal
and Business Management; 5:125, Personal Technology and Social Media; Usage and Conduct; 6:220, Bring Your Own
Technology (BYOT) Program; Responsible Use and Conduct; 6:230, Library Media Program; 6:235, Access to Electronic
Networks; and 7:345, Use of Educational Technologies; Student Data Privacy and Security.

21 gee sample administrative procedure 6:235-AP3. Development of an_Artificial Intelligence (Al) Plan and Al
Responsible Use Guidelines. Delete Item #3 if a board has not adopted the optional Use of Artificial Intelligence (AD)-
Enabled Tools subhead in policy 6:235. Access to Electronic Networks.
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Remote Learning Committee 22
This committee develops a plan for instruction in grades pre-Kkindergarten- through 12 and presents it
to the Superintendent for approval who then presents it to the Board for adoption when the:
1. Governor declares a disaster due to a public health emergency (20 ILCS 3305/7); and
2. State Superintendent of Education declares a requirement for the District to implement and use
Remote Learning Days (RLDs) or Blended Remote Learning Days (BRLDs).
After adoption of the plan by the Board, this committee supervises the implementation of administrative

procedure 6:20-AP, Remote and/or Blended Remote Learning Day Plan(s), and exists until its function
has been fulfilled.

Time Out and Physical Restraint Oversight Team 23

The Time Out and Physical Restraint Oversight Team is required. The Team includes, but is not limited
to, Building Principals, teachers, paraprofessionals, school service personnel, and administrators to
develop:

1. A-sehoolThe dDistrict's plan, including school-specific considerations,24 for reducing and
eventually eliminating the use of isolated time out, time out, and physical restraint in
accordance with the goals and benchmarks established by ISBE;25 and

2. Procedures to implement the plan and make the plan available for review by parents/guardians.

The Team also supported the District’s submission to ISBE of the plan by July 1, 2022, and of progress
reports annually thereafter through July 1, 2024, as well as notification to parents/guardians when plans
and progress reports wereare available for review.

The footnotes should be removed before the material is used.

22 Establishing this committee is optional. 105 ILCS 5/10-30, requires “the district to adopt a remote and blended remote
learning day plan approved by the district superintendent” when certain emergency conditions exist that are related to the
management of a public health emergency under the Ill. Emergency Management Act. See f/n 1 in sample administrative
procedure 6:20-AP, Remote and/or Blended Remote Learning Day Plan(s). A committee can assist the superintendent to
ensure all the statutory requirements for implementing, monitoring, and amending the plan are met.

23 105 ILCS 5/2-3.1 30(e)-added-by-PA_102 339 requires boards to create a Time Out and Physical Restraint Oversight
Team. As this is administrative/staff work rather than governance work, the best practice is to have the team be an
administrative committee but consult the board attorney for guidance.

24 An entity-specific plan (district-specific plan) is required by 105 ILCS 5/2-3.130(¢), amended by P.A. 103-175,
however final ISBE rules at 23 I1l.Admin.Code §1.285(k})(1)(B) go beyond the authority of the statute and require a school
district plan that includes school-specific recommendations.

A plan is required unless a district can show that it: (1) has not used physical restraint, time out, and isolated time out
(RTO) within the previous three years, (2) has adopted a policy prohibiting the use of RTO, and (3) enforces the policy. 105
ILCS 5/2-3.130(f); 23 Ill.Admin.Code §1.285(k})(1)(B). Consult the board attorney to determine if a team is required for a
district; a team may still be required by law even if no plan is required.

The plan must include, but is not limited to, specific actions being taken by the school to: (1) reduce and eventually
eliminate relying on RTO for behavioral interventions and develop noncoercive environments, (2) develop individualized
student plans (separate from a student’s individualized education program or 504 plan) that aim to prevent the use of RTO,
(3) ensure that appropriate school personnel are fully informed of the student’s history, including any history of physical or
sexual abuse, and other relevant medical and mental health information, except that any disclosure of student information
must be consistent with laws and rules governing student confidentiality and privacy rights, and (4) support a vision for cultural
change that reinforces using the following in lieu of RTO: positive behavioral interventions and supports, effective ways to
de-escalate situations, crisis intervention techniques, and debriefing meetings to reassess what occurred and why. 105 ILCS
5/2-3.130(e)(1)-(4).

25 ISBE’s initial goal is for a 25% reduction in the use of RTO over a 12-month period for students experiencing five-
plus instances in a 30-day period. ISBE intends to periodically revise this goal in order to systemically reduce and eventually
eliminate the use of RTO. See www.isbe.net/Pages/restraint-time-out.aspx for further information, including ISBE’s RTO
Reduction Plan Directions and Checklist, and Reduction Plan Submittal Template.
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School Board

Administrative Procedure — Title IX Response !

The District responds to all reports of alleged sexual harassment in violation of Title IX regardless of

whether the Complainant or Title IX Coordinator? pursues a Formal Title IX Sexual Harassment
Complaint. Use this procedure to implement the District’s required response to reports of sexual
harassment that may violate Title IX.

Responses must include: Training, Reporting, an Initial Meeting with the Complainant and Complaint
Analysis, Consideration of a Formal Title IX Sexual Harassment Complaint, Consideration of Removal
of the Respondent, and Recordkeeping. Procedures for each of these responses are outlined below.

Formal Title IX Sexual Harassment Complaints are processed using 2:265-AP2, Formal Title IX
Complaint Grievance Process.

Glossary of Terms
Use exhibit 2:265-E, Title IX Glossary of Terms, in.conjunction with this procedure.

Training
Actor Action
Superintendent or Ensures:
Designee 1. All District employees? receive training on the definition of sexual

harassment, the scope of the District’s education program or activity,
all relevant District policies and procedures, and the necessity to
promptly forward all reports of sexual harassment to the Title IX
Coordinator.

2. An individual designated by the District as a Title IX Coordinator,
investigator, decision-maker (including the Initial Decision-Maker
and Appellate Decision-Maker), or informal resolution process
facilitator receives training on the definition of sexual harassment,
the scope of the District’s education program or activity, how to
conduct an investigation and grievance process (including hearings,
appeals, and informal resolution processes, as applicable), and how
to serve impartially.

3. Title IX investigators receive training on issues of relevance to create
an investigative report that fairly summarizes relevant evidence.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 Customize this sample Title IX sexual harassment response to ensure alignment with the district’s policies, procedures,
and practices.

2 At least one employee must be designated as the Title IX Coordinator. 34 C.F.R. §106.8(a).
3 Though not required by Title IX regulations, “elementary and secondary schools may choose to train non-employees

such as volunteers about how to report sexual harassment or require volunteers to do so...and such schools would not face
expanded Title IX liability by doing so.” 85 Fed. Reg. 30119. Consult the board attorney about this issue.
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Actor Action

4. Title IX decision-makers receive training on issues of relevance of
questions and evidence, including when questions and evidence
about the Complainant’s sexual predisposition or prior sexual
behavior are not relevant to the allegations.

5. Public availability of all training materials for the Title IX
Coordinator, investigators, decision-makers, and any informal
resolution facilitators* by posting them on the District’s website, if
any, or otherwise making them available upon request for inspection
by members of the public. 34 C.F.R. §106.45(b)(10)(1)(D). See
exhibit 2:250-E2, Immediately Available District Public Records
and Web-Posted Reports and Records.

Reporting
Actor Action

All District employees Upon receiving knowledge of a sexual harassment allegation:

1. Immediately report a suspicion of child abuse or neglect to the IlL.
Dept. of Children and Family Services on its Child Abuse Hotline 1-
800-25-Abuse (1-800-252-2873 (within Illinois); 1-217-524-2606
(outside Illinois); or 1-800-358-5117 (TTY)).

2. Promptly forward all reports of sexual harassment to the Title IX
Coordinator.

Note: Employees may receive knowledge of a sexual harassment
allegation via an anonymous report. 85 Fed. Reg. 30132.

Initial Meeting with the Complainant; Complaint Analysis
Actor Action

Title IX Coordinator Upon receiving knowledge of a sexual harassment allegation, promptly
contacts the Complainant to (34 C.F.R. §106.44(a)):

1. Discuss the availability of supportive measures;
2. Consider the Complainant’s wishes with respect to supportive
measures;

Note: If a Complainant desires supportive measures, the District
should keep the Complainant’s identity confidential (including
from the Respondent) unless disclosing the Complainant’s
identity is necessary to provide a particular supportive measure,
€.g., no contact order. 85 Fed. Reg. 30133.

Inform the Complainant that supportive measures are available
regardless of whether the Complainant files a Formal Title IX Sexual
Harassment Complaint; and

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

4 Naming only the training provider and course does not meet this requirement. See 85 Fed. Reg. 30254. Consult the board
attorney regarding this requirement; making training materials of third-party consultants publicly available may violate their
intellectual property rights. The DOE acknowledged the potential for intellectual property violations, suggesting that districts
either “secure permission from the consultant to publish the training materials” or create their own training materials. 85 Fed.
Reg. 30412.
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Explain to the Complainant the process for filing a Formal Title IX
Sexual Harassment Complaint, including administrative procedure
2:265-AP2, Formal Title IX Complaint Grievance Process.

Maintains the confidentiality of the sexual harassment allegation, to the
greatest extent practicable.

Analyzes the sexual harassment allegation under the following Board
policies:
2:260, Uniform Grievance Procedure
5:20, Workplace Harassment Prohibited
5:90, Abused and Neglected Child Reporting
5:120, Employee Ethics; Code of Professional Conduct, and
Conflict of Interest
7:20, Harassment of Students Prohibited
7:180, Prevention of and Response to Bullying, Intimidation, and
Harassment
o 7:185, Teen Dating Violence Prohibited
7:190, Student Behavior

Answers the following questions:

1. Does another appropriate method exist for processing and reviewing
the sexual harassment allegation?

2. If yes, does that other method govern the District’s response in
addition to or at the exclusion of Board policy 2:265, Title IX
Grievance Procedure?

See exhibit 2:265-E, Title IX Glossary of Terms, for a discussion of

sexual harassment governed by laws other than Title IX. Consult the
Board Attorney for guidance.

Consideration of a Formal Title IX Sexual Harassment Complaint

A Formal Title IX Sexual Harassment Complaint may be filed by the Complainant with the Title IX
Coordinator in person, by mail, or by email, by using the contact information required to be listed for
the Title IX Coordinator under 34 C.F.R. §106.8(a), and by any additional method designated by the
District. The Formal Title IX Sexual Harassment Complainant must contain the Complainant’s physical
or digital signature, or otherwise indicate that the Complainant is the person filing it.

When the Title IX Coordinator signs> a Formal Title IX Sexual Harassment Complaint, the Title IX
Coordinator is not a Complainant or otherwise a party under administrative procedure 2:265-AP2,
Formal Title IX Complaint Grievance Process. 34 C.F.R. §106.30.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 Additionally, a Title IX coordinator who signs (instead of files) a formal Title IX sexual harassment complaint does
not create a conflict of interest with the respondent. 85 Fed. Reg. 30216.
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Actor Action

Title IX Coordinator When a Complainant Does NOT File a Formal Title IX Sexual
Harassment Complaint:

Assesses the sexual harassment allegation to determine whether the
circumstances justify overriding the Complainant’s choice and signing a
Formal Title IX Sexual Harassment Complaint.

“If a grievance process is initiated against the wishes of the complainant,
that decision should be reached thoughtfully and intentionally by the
Title IX Coordinator [and] not [be] an automatic result that occurs any
time [the District] has notice that a complainant was allegedly victimized
by sexual harassment.” 85 Fed. Reg. 30131. Consult the Board Attorney
for guidance.

The District’s Every Student Succeeds Act (ESSA) obligations may
require the Title IX Coordinator to sign a Formal Title IX Sexual
Harassment Complaint initiating a grievance process against an
employee-respondent, even when the Complainant does not wish to file
a Formal Title IX Sexual Harassment Complaint;% e.g., the District
wishes to investigate allegations in order to determine whether it has
probable cause of employee sexual misconduct that affect its ESSA
obligations. 7

When a Complainant Files, or the Title IX Coordinator Signs, a
Formal Title IX Sexual Harassment Complaint:

Proceeds to and follows administrative procedure 2:265-AP2, Formal
Title IX Complaint Grievance Process, in conjunction with any response
required by this procedure.

Consideration of Removal of the Respondent
Actor Action

Title IX Coordinator Emergency Removal of Respondent-Student:

If the Respondent is an identified student, considers whether the
Respondent-student should be removed from the District’s education
program or activity on an emergency basis in accordance with 34 C.F.R.
§106.44(c).

Before removing a Respondent-student on an emergency basis, conducts
an individualized safety and risk analysis to determine whether removal
is justified by an immediate threat to the physical health or safety of any
student or other individual arising from the sexual harassment

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

6 85 Fed. Reg. 30192; 20 U.S.C. §7926 (Every Student Succeeds Act).

7 1d. See also ESSA Dear Colleague Letter on ESEA Section 8546 Requirements, DOE Office of Elementary and
Secondary Education (June 27, 2018), at: www2.ed.gov/policy/elsec/leg/essa/section8546dearcolleagueletter.pdf.
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allegations. See administrative procedure 4:190-AP2, Threat Assessment
Team (TAT).

If the Respondent-student is removed on an emergency basis:

1. Provides the Respondent-student with written8 notice and an
opportunity to challenge the decision immediately® following the
removal; and

2. Follows requirements set forth in 105 ILCS 5/10-22.6.

Administrative Leave for Respondent-Employee:

If the Respondent is identified and is a non-student employee, in
conjunction with the Assistant Superintendent for Human Resources,
considers whether the Respondent-employee should be placed on
administrative leave in accordance with 34 C.F.R. §106.44(d), relevant
District policies and procedures, and any applicable collective bargaining
agreements. See Board policies 5:240, Suspension, and 5:290,
Employment Termination and Suspensions.

Note: While Title IX regulations do not impose a time limit on the
duration of an emergency removal (85 Fed. Reg. 30230), time limits may
apply based upon District policies and procedures, any applicable
collective bargaining agreements, and other laws and regulations, e.g.,
the Individuals with Disabilities Education Act, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act, 105
ILCS 5/10-22.6.

Recordkeeping
Actor Action

Title IX Coordinator Creates and maintains, for a period of at least seven years, records of any
actions and supportive measures taken and provided in response to the
report of sexual harassment, regardless of whether a Formal Title IX
Sexual Harassment Complaint was filed. 34 C.F.R. §106.45(b)(10)(ii).
Ensures that records document:

1. Why the District’s response to the sexual harassment allegation was
not deliberately indifferent, e.g., was deliberately concerned and
appropriate;

2. The supportive measures the District took to restore or preserve
equal access to its education program or activity; and

3. If the District did not provide Complainant with supportive
measures, why not providing them was clearly reasonable in light of
the circumstances. Id.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

8 While Title IX regulations do not require written notice to the respondent (85 Fed. Reg. 30234), most attorneys agree
providing written notice is a best practice. If the district does not want to provide written notice, delete “wsitten.”

9 Immediately is fact-speciﬁc and is generall understood in the context of a legal process to mean occurring without
y g
delay, as soon as possible, or given the circumstances.” 85 Fed. Reg 30229.
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See Board policy 5:150, Personnel Records, and administrative
procedure 5:150-AP, Personnel Records, addressing the identification
and storage of, and access to personnel records.

See Board policy 7:340, Student Records, along with administrative
procedures 7:340-AP1, School Student Records, and 7:340-AP2, Storage
and Destruction of School Student Records, addressing the District’s
legal obligations regarding the identification, confidentiality,
safeguarding, access, and disposal of school student records.

2:265-AP1
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School Board

Administrative Procedure — Formal Title IX Complaint Grievance Process !

This procedure implements the District’s investigation and response process for a Formal Title IX
Sexual Harassment Complaint after a decision to pursue one has been made using 2:265-AP1, Title IX
Response. See 34 C.F.R. Part 106. Use this procedure to comply with 34 C.F.R. §106.45, Grievance
process for formal complaints of sexual harassment. Use exhibit 2:265-E, Title IX Glossary of Terms,
in conjunction with this procedure.

This procedure contains a Table of Contents and lettered Sections.

Table of Contents

Overview of 34 C.F.R. §106.45 Grievance Process

Notice of Allegations

Consolidation of Formal Title IX Sexual Harassment Complaints
Dismissal of Formal Title IX Sexual Harassment Complaint

Informal Resolution of Formal Title IX Sexual Harassment Complaint
Investigation of Formal Title IX Sexual Harassment Complaint
Determination Regarding Responsibility; Remedies

Appeals

Recordkeeping

FZomMmUOw

Sections
A. Overview of 34 C.F.R. §106.45 Grievance Process

The District treats Complainants and Respondents engaging in the Formal Title IX Sexual
Harassment Complaint Grievance Process (Grievance Process) equitably and adheres to the
following guidelines:

1. Presumption of Non-Responsibility. The Respondent is presumed not responsible for the
alleged conduct until a determination regarding responsibility is made at the conclusion of the
Grievance Process. 34 C.F.R. §106.45(b)(1)(iv).

2. Grievance Process Required Before Imposing Sanctions. The District complies with this
Grievance Process before imposing any disciplinary sanctions or other actions against a
Respondent. 34 C.F.R. §106.45(b)(1)(i).

3. Supportive Measures.? The District may provide counseling, extensions of deadlines or other
course-related adjustments, modifications of work or class schedules, campus escort services,
mutual restrictions on contact between the parties, changes in work3 locations, leaves of
absence, increased security and monitoring of certain areas of the campus, and other similar

The footnotes should be removed before the material is used.

1 This sample Title IX grievance process must be customized to ensure alignment with the district’s policies, procedures,
and practices.

2 Customize this st to reflect locally available supportive measures.
3 For districts with residential facilities, insert “or housing” here.
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measures to Complainants and/or Respondents. 34 C.F.R. §106.45(b)(1)(ix). See exhibit 2:265-
E, Title IX Glossary of Terms, for the definition of supportive measures.

Evidence Considered. All relevant evidence — including both inculpatory and exculpatory
evidence — is objectively evaluated. Credibility determinations are not based on a person’s
status as a Complainant, Respondent, or witness. The District does not require, allow, rely
upon, or otherwise use questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, e.g., attorney-client privilege, doctor-patient
privilege, or spousal privilege, unless the person holding such privilege has waived the
privilege. 34 C.F.R. §106.45(b)(1)(ii) and (x).

Standard of Proof, All determinations are based upon the preponderance of evidence standard.
34 C.F.R. §106.45(b)(1)(vii). 4

Right to Appeal. Each party may appeal any determination as described in Section H. Appeals,
below. 34 C.F.R. §106.45(b)(1)(viii); 34 C.F.R. §106.45(b)(8)(1).

Timeline. The Grievance Process is concluded within 90 school business daysS after receipt of
a Formal Title IX Sexual Harassment Complaint. As used in this Grievance Process, school
business days means days on which the District’s main office is open. For good cause, this
Grievance Process may be temporarily delayed or extended for a limited time only if the
Complainant and the Respondent are provided written notice of the delay/extension and the
reasons for it. Good cause may include: the absence of a party, a party’s advisor, or a witness;
concurrent law enforcement activity; or the need for language assistance or accommodation of
disabilities. 34 C.F.R. §106.45(b)(1)(v).

Disciplinary Sanctions and Remedies. Following a determination of responsibility, the District
may implement recommended disciplinary sanctions, up to and including: discharge, for a
Respondent-employee; expulsion, for a Respondent-student; and termination of any existing
contracts and/or prohibition from District property and activities, for a third-party Respondent.
34 C.F.R. §106.45(b)(1)(vi).

Where a determination of responsibility for sexual harassment is made against a
Respondent, remedies designed to restore or preserve equal access to the District’s
education program or activities are provided to a Complainant. Remedies may include the
same individualized services described in Supportive Measures, above. Unlike Supportive
Measures, however, remedies may be disciplinary or punitive, and they may burden the
Respondent. 34 C.F.R. §106.45(b)(1)(i). The District may implement remedies up to and
including the recommended disciplinary sanctions described above. 34 CF.R
§106.45(b)(1)(vi).

9. Training Requirements. The District ensures certain training requirements are met. At a

minimum, any individual designated by the District as a Title IX Coordinator, investigator,

The footnotes should be removed before the material is used.

4 See f/n26in sample policy 2:265, Title LX Grievance Procedure. Ensure the same standard of proof used in that policy
is used here.

5 The method of calculation may be customized locally. This sample uses school business days. If the district uses a
different calculation method, e.g., calendar days, insert it. 85 Fed. Reg. 30188. The formal Title IX sexual harassment
complaint grievance process must include “reasonably prompt time frames for [their] conclusion, including reasonably prompt
time frames for filing and resolving appeals and informal resolution processes if the recipient offers informal resolution
processes.” 34 C.F.R. §106.45(b)(1)(v). Consult with the board attorney to determine the most appropriate timeline for
the district.
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decision-maker (including the Initial Decision-Maker and Appellate Decision-Maker), or any
person designated by the District to facilitate an informal resolution process will:

a.

Not have a conflict of interest or bias for or against complainants or respondents generally,
or an individual Complainant or Respondent; and

Receive training on the definition of sexual harassment, the scope of the District’s
education program or activity, how to conduct an investigation and Grievance Process
(including hearings, appeals, and informal resolution processes, as applicable), and how to
serve impartially (including by avoiding prejudgment of the facts at issue, conflicts of
interest, and bias).

Any individual designated by the District as an investigator receives training on issues of
relevance to create an investigative report that fairly summarizes relevant evidence.

Any individual designated by the District as a decision-maker receives training on issues of
relevance of questions and evidence, including training about when questions and evidence
about the Complainant’s sexual predisposition or prior sexual behavior are not relevant to the
allegations. 34 C.F.R. §106.45(b)(1)(iii).

B. Notice of Allegations

Upon signing a Formal Title IX Sexual Harassment Complaint or receiving a Formal Title 1X
Sexual Harassment Complaint filed by a Complainant, the Title IX Coordinator:

1. Provides written notice to all known parties of the following information: 6

a.

This procedure 2:265-AP2, Formal Title IX Complaint Grievance Process, including any
available informal resolution process.

The allegations of sexual harassment potentially constituting Title IX sexual harassment,
including sufficient details known at the time and with sufficient time to prepare a response
before any initial interview. Sufficient details include the identities of the parties involved
in the incident, if known, the conduct allegedly constituting Title IX sexual harassment,
and the date and location of the alleged incident, if known.

That the Respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the Grievance Process.

That all parties may have an advisor of their choice, who may be, but is not required to be,
an attorney.

That all parties may inspect and review any evidence obtained as part of the investigation
that is directly related to the allegations raised in the Formal Title IX Sexual Harassment
Complaint (including evidence the District does not intend to rely on in determining
responsibility, and inculpatory or exculpatory evidence) so that each party can
meaningfully respond to the evidence before the investigation concludes.

That the District’s behavior policies prohibit knowingly making false statements or
knowingly submitting false information during the Grievance Process.

2. Provides a second written notice to all known parties if, during the investigation, the District
decides to investigate allegations not included in the first written notice.

The footnotes should be removed before the material is used.

6 34 C.F.R. §106.45(b)(2).
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3. Decides whether to personally conduct the investigation or appoint a qualified investigator. If
the Title IX Coordinator appoints a qualified investigator, provides written notice of the
appointment to the Investigator. 7

When the Complainant’s Identity Is Unknown

If the Complainant’s identity is unknown, e.g., where a third party reports that a Complainant was
victimized by sexual harassment but does not reveal the Complainant’s identity, or a Complainant
reports anonymously, the Grievance Process may proceed if the Title IX Coordinator determines it
is necessary to sign a Formal Title IX Sexual Harassment Complaint, even though the written notice
provided in Section B.1, above, will not include the Complainant’s identity. 85 Fed. Reg. 30133.
If the Complainant’s identity is later discovered, the Title IX Coordinator provides another written
notice to the parties. Id. at f/n 594.

When the Respondent’s Identity is Unknown

If the Respondent’s identity is unknown, e.g. where a Complainant does not know the Respondent’s
identity, the Grievance Process shall proceed because an investigation might reveal the
Respondent’s identity, even though the written notice provided in Section B.1, above, will not
include the Respondent’s identity. If the Respondent’s identity is later discovered, the Title IX
Coordinator provides another written notice to the parties. 85 Fed. Reg. 30138.

C. Consolidation of Formal Title IX Sexual Harassment Complaints

When the allegations of sexual harassment arise out of the same facts or circumstances, the Title
IX Coordinator may consolidate Formal Title IX Sexual Harassment Complaints alleging sexual
harassment against more than one Respondent, or by more than one Complainant against one or
more Respondents, or by one party against the other party. 34 C.F.R. §106.45(b)(4).

D. Dismissal of Formal Title IX Sexual Harassment Complaint

After an investigation, if the Title IX Coordinator determines that the conduct alleged would not
constitute Title IX sexual harassment even if proved, did not occur in the District’s education
program or activity, or did not occur against a person in the United States, then the Title IX
Coordinator dismisses the Formal Title IX Sexual Harassment Complaint with regard to that
conduct for purposes of Title IX sexual harassment only. Such a dismissal does not preclude action
under another applicable District policy or procedure.

At any time during the investigation, the Title IX Coordinator may dismiss the Formal Title IX
Sexual Harassment Complaint, or any allegations contained in it, if any of the following occur:

1. The Complainant notifies the Title IX Coordinator in writing that he or she wants to withdraw
the Formal Title IX Sexual Harassment Complaint or any allegations contained in it;

2. The Respondent is no longer enrolled or employed by the District; or

Specific circumstances prevent the District from gathering enough evidence to reach a
determination as to the Formal Title IX Sexual Harassment Complaint or allegations in it.

Upon dismissal, the Title IX Coordinator promptly sends simultaneous written notice to the parties
of the dismissal, reason(s) for the dismissal, and the right to appeal the dismissal. 34 C.F.R.
§106.45(b)(3).

The footnotes should be removed before the material is used.

7 Optional. Many attorneys agree written notice is a best practice. Delete this sentence if the district will not provide
written notice of the appointment to the Investigator.
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E. Informal Resolution of Formal Title IX Sexual Harassment Complaint 8

At any time prior to

reaching a determination regarding responsibility, the District may facilitate

informal resolution of a Formal Title IX Sexual Harassment Complaint, such as mediation, that

does not involve a
§106.45(b)(9)):

1. Provides the part

full investigation and adjudication, provided that the District (34 CFR.

ies with written notice disclosing:

The allegations;

Informal resolution process requirements, including the circumstances where parties are
precluded from resuming a Formal Title IX Sexual Harassment Complaint arising from the
same allegations, provided, however, that at any time prior to agreeing to a resolution, any
party has the right to withdraw from the informal resolution process and resume the
Grievance Process for the Formal Title IX Sexual Harassment Complaint; and

¢. Any consequences resulting from participating in the informal resolution process,
including the records that will be maintained or could be shared;

2. Obtains the parties’ voluntary, written consent to the informal resolution process; and

3. Does not offer or facilitate an informal resolution process to resolve allegations that an
employee sexually harassed a student.

F. Investigation of For

mal Title IX Sexual Harassment Complaint

The Investigator or Title IX Coordinator follows these steps when investigating the allegations in
a Formal Title IX Sexual Harassment Complaint.

Actor

Action

Investigator or Title
IX Coordinator

During an investigation and throughout the Grievance Process (34 C.F.R.

§106.45(b)(5)):

L. Ensures that the burden of proof and burden of gathering evidence
rest on the District and not the parties involved. 34 C.F.R.
§106.45(b)(5)(1).

2. Provides an equal opportunity for the parties to present witnesses,
including fact and expert witnesses, and other inculpatory and
exculpatory evidence. 34 C.F.R. §106.45(b)(5)(ii).

3. Refrains from restricting the ability of either party to discuss the
allegations under investigation or to gather and present relevant
evidence. 34 C.F.R. §106.45(b)(5)(iii).

4. Provides the parties the same opportunities to have others present
during any grievance proceeding, including the opportunity to be
accompanied to any related meeting or proceeding by the advisor of

The footnotes should be remov

ed before the material is used.

8 Informal resolution may be offered only if a Formal Title IX Sexual Harassment Complaint is filed. 34 C.F.R.

§106.45(b)(9).
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Actor Action

their choice (who may be, but is not required to be, an attorney). 34
C.F.R. §106.45(b)(5)(iv). ?

5. Provides, to a party whose participation is invited or expected,
written notice of the date, time, location, participants, and purpose of
all investigative interviews or other meetings, with sufficient time for
the party to prepare to participate. 34 C.F.R. §106.45(b)(5)(v).

6. Provides the parties an equal opportunity to inspect and review any
evidence obtained during the investigation that is directly related to
the Formal Title IX Sexual Harassment Complaint’s allegations
(including evidence the District does not intend to rely on in reaching
a determination regarding responsibility, and inculpatory or
exculpatory evidence). 34 C.F.R. §106.45(b)(5)(vi).

7. Prior to the completion of the investigative report, sends to each party
and the party’s advisor, if any, the evidence subject to inspection and
review in an electronic format or a hard copy and provides each party
with 10 school business days to submit a written response. Id.

8. Upon receipt of a party’s written response to the evidence, reviews
the response and sends a copy to the other party in an electronic
format or a hard copy.

Prepares an investigative report summarizing all relevant evidence. 34
C.F.R. §106.45(b)(5)(vii).

Sends to each party and each party’s advisor, if any, the investigative
report in an electronic format or hard copy, for their review and written
response. Id.

Note: This step must occur at least 10 school business days before
the Initial Decision-Maker’s determination regarding responsibility.
Id.

At the conclusion of the investigation, sends to the Initial Decision-
Maker in an electronic format or hard copy:

1. The Formal Title IX Sexual Harassment Complaint;

2. All evidence gathered during the investigation that is directly related
to the Formal Title IX Sexual Harassment Complaint’s allegations
(including evidence the District does not intend to rely on in reaching
a determination regarding responsibility, and inculpatory or
exculpatory evidence); and

3. The investigative report.

The footnotes should be removed before the material is used.

9 While the district cannot limit the choice or presence of an advisor for any party, it can restrict the extent to which the
advisor may participate in the proceedings if its restrictions apply equally to both parties. 34 C.F.R. §106.45(b)(5)(iv).
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G. Determination Regarding Responsibility; Remedies

Initial Decision-
Maker

The Superintendent or designee acts as the Initial Decision-Maker for all
Formal Title IX Sexual Harassment Complaints, unless it involves
allegations against the Superintendent or designee or against a Board
Member. In such cases, an outside consultant, e.g., an attorney or retired
school administrator, acts as the Initial Decision-Maker.

Reviews Investigative Report and Corresponding Materials;
Opportunity for Parties to Submit Questions

Reviews all materials received from the Investigator.

Provides the parties with written notice of the opportunity to submit,
through the Initial Decision-Maker, written, relevant questions that a
party wants asked of any party or witness. 34 C.F.R. §106.45(b)(6)(ii).
In the written notice, informs the parties that:

1. Questions and evidence about the Complainant’s sexual
predisposition or prior sexual behavior are not relevant, unless they:
are offered to prove that someone other than the Respondent
committed the conduct alleged by the Complainant; or concern
specific incidents of the Complainant’s prior sexual behavior with
respect to the Respondent and are offered to prove consent. Id.

2. Any questions must be submitted to the Initial Decision-Maker
within five (5) school business days. 10

Reviews any questions received from each party for submission to any
party or witness.

Determines which questions to forward to any party or witness for
answers. If any proposed questions are excluded as not relevant, provides
the proposing party with a written explanation of the decision to exclude
a question as not relevant. Id.

Forwards relevant questions to any party or witness with instructions to
submit answers to the Initial Decision-Maker within five (5) school
business days. 11

Upon receipt of answers to questions, provides each party with copies of
them. Id.

Provides the parties with written notice of the opportunity to submit,
through the Initial Decision-Maker, additional, limited follow-up
written, questions that a party wants asked of any party or witness. Id.
Informs the parties that any questions must be submitted to the Initial
Decision-Maker within five (5) school business days. 12

The footnotes should be removed before the material is used.

10 gee f/n 5, above.
g
12 1d.
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Upon receipt of answers to the additional questions, provides each party
with copies of them. Id.

Determination and Written Notice of Determination

Basing all decisions on the preponderance of evidencel3 standard,
simultaneously issues to the parties a written determination regarding
responsibility that (34 C.F.R. §106.45(b)(7)(ii)):

1. Identifies the allegations potentially constituting Title IX sexual
harassment;

2. Describes the procedural steps taken from the receipt of the Formal
Title IX Sexual Harassment Complaint through the determination,
including any notifications to the parties, interviews with parties and
witnesses, site visits, and methods used to gather other evidence;

Contains findings of fact supporting the determination;

4. Contains conclusions regarding the application of the District’s
policies and procedures to the facts;

5. Contains a statement of, and rationale for, the result as to each
allegation, including a determination regarding responsibility, any
recommended!4 disciplinary sanctions for the District to impose on
the Respondent, and whether remedies designed to restore or
preserve equal access to the District’s education program or activity
will be provided by the District to the Complainant; and

6. Outlines the District’s procedures and permissible bases for the
Complainant and Respondent to appeal.

Title IX Coordinator

Implements any remedies for the Complainant as ordered by the Initial
Decision-Maker. 34 C.F.R. §106.45(b)(7)(iv).

H. Appeals

The determination regarding responsibility becomes final either on the date that the Appellate
Decision-Maker provides the parties with the written decision of the result of the appeal, if an
appeal is filed, or if an appeal is not filed, the date on which an appeal would no longer be

considered timely. 34 C.F.R. §106.45(b)(7)(iii).

Actor

Action

Complainant or

Within 10 school business days!3 after receiving either the Initial

Respondent Decision-Maker’s written determination regarding responsibility or
the notice of dismissal of Formal Title IX Sexual Harassment
The footnotes should be removed before the material is used.

13 See fn 4, above.

1434CFR. §106.45(b)(7)(ii)(E). This sample procedure uses the phrase “recommended disciplinary sanctions” because
oftentimes, a district cannot immediately impose disciplinary sanctions — it can instead recommend disciplinary sanctions,
e.g., a recommendation for student expulsion or teacher dismissal, which may only be imposed after each party exhausts their

due process rights.
15 See f/n 5, above.
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Actor

Action

Complaint, makes a written request to the Title IX Coordinator
appealing the determination/dismissal based on:

1. Procedural irregularity that affected the outcome.

2. New evidence now available that could affect the outcome but
that was not reasonably available at the time the determination.

3. The Title IX Coordinator, Investigator, or Initial Decision-Maker
having a conflict of interest or bias for or against complainants or
respondents generally or the individual Complainant or
Respondent that affected the outcome. 34 C.F.R.
§106.45(b)(8)(i).

Note: The District may offer appeals on additional bases, so long
as they are offered equally to both parties. 34 C.F.R.
§106.45(b)(8)(ii). Consult the board attorney before offering
additional appeal bases, as they may overlap with or impact
related proceedings that occur separately from this Grievance
Process, e.g., a student expulsion hearing or teacher dismissal
hearing to impose recommended disciplinary sanctions as a result
of this Grievance Process.

Title IX Coordinator Upon receiving an appeal from one party:

1. Notifies the other party in writing that an appeal has been filed.

2. Provides both parties five (5) school business days to submit a
written statement in support of, or challenging, the outcome.

3. Promptly forwards all materials relative to the appeal to the
Appellate Decision-Maker.

Note: The District must ensure that the Appellate Decision-Maker
is not the same person as the Initial Decision-Maker, the
Investigator, or the Title IX Coordinator. 34 C.F.R.
§106.45(b)(8)(iii)(B). The Board may, but is not required to, hear
and decide the appeal; it is a suggestion that aligns with the appeal
provisions in policy 2:260, Uniform Grievance Procedure, and
with I11. State Board of Education sex equity regulations requiring
districts to “provide for final appeal of grievance decisions made
at the system level to the system’s governing board.” 23
[l.Admin.Code §200.40(c)(1). If the Board acts as the
Appellate Decision-Maker, the Board must receive the
training in Section A.9, above.

Note: Some school attorneys recommend that the appeal not go
to the Board, so that the Board’s objectivity is not called into
question if it needs to conduct a hearing related to recommended
disciplinary sanctions resulting from the Grievance Process.
Districts should discuss their options with their board
attorneys.
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Actor

Action

Appellate Decision-
Maker

Within 30 school business days, affirms, reverses, or amends the
written determination regarding responsibility or the notice of
dismissal.

Within five (5) school business days after its decision, simultaneously
issues a written decision to both parties that describes the result of the
appeal and the rationale for the result. 34 C.F.R. §106.45 (b)(8)(iii)(E),
(F). 16

Recordkeeping

Actor

Action

Title IX Coordinator

Creates and maintains, for a period of at least seven (7) years, records
of (34 C.F.R. §106.45(b)(10)(i)):

1. The sexual harassment investigation, including any
determination regarding responsibility, any disciplinary
sanctions imposed on the Respondent, and any remedies
provided to the Complainant designed to restore/preserve equal
access to the District’s education program or activity;

2. Any appeal and its result;
Any informal resolution and its result; and

4. All materials used to train the Title IX Coordinator,
investigators, decision-makers, and any person who facilitates
an informal resolution.

See Board policy 5:150, Personnel Records, and administrative
procedure  5:150-AP, Personnel Records, addressing  the
1dentification, storage, and access to personnel records.

See Board policy 7:340, Student Records, along with administrative
procedures 7:340-AP1, School Student Records, and 7:340-AP2,
Storage and Destruction of School Student Records, addressing the
District’s  legal ~obligations regarding the identification,
confidentiality, safeguarding, access, and disposal of school student
records.

The footnotes should be removed before the material is used.

16 These timelines are optional and used for ease of use and administration t
policy 2:260, Uniform Grievance Procedure.
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