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806 CRISIS MANAGEMENT POLICY

[Note: The Commissioner of the Minnesota Department of Education

is required to maintain and make available to school boards and charter schools a
Model Crisis Management Policy. See Minnesota Statutes section 121A.035. School
boards and charter schools must adopt a Crisis Management Policy to address
potential crisis situations in their school districts or charter schools. Id. This Model
Crisis Management Policy was originally the result of a collaborative effort among the
Minnesota Department of Education, Division of Compliance and Assistance; the
Minnesota Department of Public Safety, Division of Homeland Security and
Emergency Management; and the Minnesota School Boards Association.]

1. PURPOSE

The purpose of this Crisis Management Policy is to act as a guide for school district and site
buHdirg administrators, school employees, students, school board members, and community
members to address a wide range of potential crisis situations in the school district. The
step-by-step procedures suggested by this Policy will provide guidance to each school site
buiding in drafting crisis management plans to coordinate protective actions prior to, during,
and after any type of emergency or potential crisis situation. Each school district should
develop tailored sitebuitdirg-specific crisis management plans for each school site buHdirg in
the school district, and sections or procedures may be added or deleted in those crisis
management plans based on site needs.

The school district will;—te—the—extent—possibte; engage in ongoing emergency planning within
the school district and with emergency responders and other relevant community
organizations. The school district will ensure that relevant emergency responders in the
community have access to their sitebuidirg-specific crisis management plans and will provide
training to school district staff to enable them to act appropriately in the event of a crisis.

II. GENERAL INFORMATION

A. The Policy and Plans

The school district’s Crisis Management Policy and the District Emergency Operations
Procedure Manual (EOP) has been created in consultation with local community
response agencies and other appropriate individuals and groups that would likely be
involved in the event of a school emergency. It is designed so that each sitebuiairg
administrator can tailor a sitebuwighrg-specific crisis management plan to meet that
sitebuidirg’s specific situation and needs.

The school district’'s administration and/or the administration of each site buidirg shall
present tailored sitebtiteirg-specific crisis management plans to the District Emergency
Operations Committee (EOC) seheel—beard for review and approval. The
sitebuHdirg-specific crisis management plans will include general-erisisproceddres—and
crisis-specific procedures. Upon approval by the EOC seheel—beard, such crisis
management plans shall be an addendum to the District Emergency Operations

Procedure Manual (EOP) this—Crisis—Managerment—PReliey. This EOP Reliey and the site

specific plans will be maintained and updated on an annual basis.

B. £ ¢ the District Crisis M Poli

1. General Crisis Procedures. The Crisis Management Policy includes general crisis
procedures for securing buildings, classroom evacuation, building evacuation,
campus evacuation, and sheltering. The Policy designates the individual(s) who
will determine when these actions will be taken. These district-wide procedures
may be modified by site buidirg administrators when creating their site
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baiairg-specific crisis management plans. A communication system will be in
place to enable the designated individual to be contacted at all times in the
event of a potential crisis, setting forth the method to contact the designated
individual, the provision of at least two designees when the contact person is
unavailable, and the method to convey contact information to the appropriate
staff persons. The alternative designees may include members of the Site
Emergency Operations Committee ermergeney-firstresponderrespenseteam. A
secondary method of communication should be included in the plan for use
when the primary method of communication is inoperable. Each site buidirg in
the school district will have access to a copy of the Emergency Operations Plan
(EOP) ef-the—comprehensive—School-Safety—Guide—{(20+1—Fditiony to assist in
the development of building-specific crisis management plans.

All general crisis procedures will address specific procedures for the safe
evacuation of children and employees with special needs such as physical,
sensory, motor, developmental, and mental health challenges.
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2. Crisis-Specific Procedures.

The Crisis Management Policy includes crisis-specific procedures for crisis
situations that may occur during the school day or at school-sponsored events
and functions. These district-wide procedures are designed to enable building
administrators to tailor response procedures when creating building-specific
crisis management plans.

Note: The Emergency Operations Plan can be found on the district staff
website at
https://www.isd709.0org/staff/emergency-planning-management

thote “'e.ﬁG.e’"‘B’e“f ”5"_"’; SehoolSafety Guide (2011 Edition)-tnchides
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3 4.

School Emergency Response Erists-Managerent Teams

a.

Composition. The—site buidirg administrator # at each seheel site
buHdirg will select a school emergency response team

(Site Emergency Operations Committee or EOC) that will be trained to
respond to emergency situations. All Site EOC sehoot—emergency
respense—erisis—anRagement—tearm members will receive ongoing
training to carry out the buHdirgs  emergeRrey—respoRse—ersiS
maragerment—planrs—District EOP and Site Specific EOP and will have
knowledge of procedures, evacuation routes, and safe areas. For
purposes of student safety and accountab|llty—te—t-h-e—e*ten-t—pess|-b+e-
Site EOC

members will not have direct responsibility for the supervision of
students. Team members must be willing to be actively involved in the
resolution of crises and be available to assist in any crisis situation as
deemed necessary by the site buitdirg administrator. Each site buidirg
will maintain a current list of Site EOC seheel-emergency—response
erisis—managerment—tearm members which will be updated annually. The
site buddirg administrator, and kis—er—her alternative designees, will
know the location of that list in the event of a school emergency. A
copy of the list will be kept on file in the school district officeeri—a

v toeationirsietesiebiite | dhistricts.

[Note: The Emergency Operations Plan—Fhe—€omprehensive
Sechool—Safety—Guide—(2011—Editien)—has a sample Site

Emergency Operations Committee Sehool-Emergeney—Respoense
Feam list.]
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b. Leaders. The site buHdirg administrator or kis-erhertheir designee will

serve as the leader of the Site EOC sehootemergency-response—crisis
maRagerenttearm and will be the primary contact for emergency
response off|C|aIs I-n—bhe—eveat—bhe—&m*a-w—desrgaee—rs—waavaﬂa-bk—bhe

emergency response officials are present, they may elect to take
command and control of the crisis. It is critical in this situation that
school officials assume a resource role and be available as necessary to
emergency response officials.

I1I. PREPARATION BEFORE AN EMERGENCY

A. Communication

1. District Employees. Teachers generally have the most direct contact with
students on a day-to-day basis. As a result, they must be aware of their role in

responding to crisis situations. This also applies to non-teaching school
personnel who have direct contact with students. All staff shall be aware of the
school district’s EOP &risis-ManagermertPeley and their own site’s buildinrgs
erisis-ranagermentplan-Site EOP. Each school’s Site EOP site-buidaing—spesifie

erisisranagementplan shall include the method and dates of dissemination of

the plan to its staff. Employees will receive a copy of the relevant Site EOP site

biding-specific-erisismanagementplans and shall receive periodic training on

plan implementation.

2. Students and Families_Parents. Students—and—parents—shal-be-rmade—aware—of
the—senoee EIEEl EEEFE”EE ; Hhage E.E |E .E’I. E_'EE'E E'E"IE Eli la-las_ i SHSIS
buiding—specifie—erisis-manragement—ptarn The District’s EOP shall set forth how

students and parerts families are made aware of the district's Emergency

Procedures anrd-seheol-speeifie—ptans. Students shall receive specific instruction

on plan implementation and shall participate in a required number of drills and
practice sessions throughout the school year.
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The Emergency Operations Plan includes training procedures and requirements
for students and staff.

The Emergency Operations Plan includes training procedures and requirements

1.
for students and staff Jihe-ddstﬁet—admwetmaen—wm-eﬁswe-pﬁeﬁer—tﬁmmﬁg

Required safety drills will be coordinated and documented at each site by the
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site facilities staff and school administrator.

[Note: Minnesota State law requires a minimum of five school
lock-down drills each school year. See Minnesota Statutes,
section 121A.035.]

[Note: Minnesota State law requires a minimum of five school
fire drills, consistent with Minnesota Statutes, section 299F.30,
and one school tornado drill each school year. See Minnesota
Statutes section121A.035.]

All school sites buidirgs will have a facility diagram and site plan that includes the
location of primary and secondary evacuation routes, exits, designated safe areas
inside and outside of the building, and the location of fire alarm control panel, fire
alarms, fire extinguishers, hoses, water spigots, and utility shut offs. All facility
diagrams and site plans will be updated regularly and whenever a major change is
made to a site buHairg. Facility diagrams and site buHding plans will be maintained by
the site buidirg administrator and will be easily accessible and on file in the school
district office. Facility diagrams and site plans will be provided to first responders, such
as fire and law enforcement personnel.

[Note: To the extent data contained in facility diagrams and site plans
constitute security information pursuant to Minnesota Statutes section 13.37,
school districts are advised to consult with appropriate officials and/or legal
counsel prior to dissemination of the facility diagrams or site plans to anyone
other than first responders.]

Emergency Telephone Numbers

Each site will maintain a current list of emergency telephone numbers and the names
and addresses of local, county, and state personnel who may be involved in a crisis
situation. The list will include telephone numbers for local police, fire, ambulance,
hospital, the Poison Control Center, county and state emergency management
agencies, local public works departments, local utility companies, the public health
nurse, mental health/suicide hotlines, and the county welfare agency. A copy of this
list will be kept on file in the Site Specific EOP seheel—districtoffice—orata-secendary
lecation-for-single-site-buiding-school-districts, and wil-be updated annually.

School district employees will receive training on how to make emergency contacts,
including 911 calls, when the school district’'s main telephone number and location is
electronically conveyed to emergency personnel instead of the specific site buiHdirg in
need of emergency services.
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School dlstrlct plans will set forth a process to mternally communlcate an emergency—

pfeeed-u-re—te—eﬁa-bJ-e—t-he—staﬁf to rapldly convey emergency |nformat|on to & muIt|pIe

site buHding designees. Each plan will identify e—primary—anrd—secordary multiple
methods of communication for both |nternal and seee-nda-ry dlstrlct W|de use. H-s

The school district shall maintain a warning system designed to inform students, staff,
and visitors of a crisis or emergency. This system shall be maintained on a regular
basis under the maintenance plan for all school sites baidirgs. The school district
should consider an alternate notification system to address the needs of staff and
students with special needs, such as vision or hearing, and to plan for the needs of
areas where a public address system may not be heard clearly.

Early School Closure Procedures

The Superintendent or designee will make decisions about closing school or sites
buidirgs as early in the day as possible. The early school closure procedures will set
forth the criteria for early school closure (e.g., weather-related, utility failure, or a
crisis situation), will specify how closure decisions will be communicated to staff,
students, families, and the school community (designated broadcast media, local
authorities, e-mail, or district or school site bu#dirg web sites), and will discuss the
factors to be considered in closing and reopening a school or site buitdirg.

Early school closure procedures also will include a reminder to parents and guardians
to listen to designated local radio and TV stations for school closing announcements,
where possible.

The superintendent or designee has the authority and discretion to notify parents or
guardians and the school community in the event of a crisis or early school closure.
The superintendent or designee will designate a spokesperson who will notify the
media in the event of a crisis or early school closure. The spokesperson shall receive
training to ensure that the district is in strict compliance with federal and state law
relative to the release of private data when conveying information to the media.
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H. istri isis-Mental Health

The District and/or School &risis-Mental Health Recovery Team procedures will set forth
the procedure for initiating Crisis Response Recovery Plans. The procedures will utilize
available resources including the social workers, counselors, community crisis recovery
teams, or others in the community. The District and/or School Erisis-Mental Health
Recovery Team procedures will be used whenever the Superintendent or the site
administrator determines it to be necessary, such as after an assault, a hostage
situation, shooting, or death by suicide.

H-
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Iv. ACTIVE SHOOTER DRILL

Duluth Public Schools does not perform Active Shooter Simulations. We conduct
lockdown drills, referred to below and by state statute as “active shooter drills”. The
district would follow state statute if active shooter simulations were ever used.

A. Definitions

1.

"Active shooter drill," called a Lockdown Drill in Duluth Public Schools, means
an emergency preparedness drill designed to teach students, teachers, school
personnel, and staff how to respond in the event of an armed intruder on
campus or an armed assailant in the immediate vicinity of the school. An active
shooter drill is not an active shooter simulation, nor may an active shooter drill
include any sensorial components, activities, or elements which mimic a real
life shooting.

"Active shooter simulation” means an emergency exercise including full-scale or
functional exercises, designed to teach adult school personnel and staff how to
respond in the event of an armed intruder on campus or an armed assailant in
the immediate vicinity of the school which also incorporates sensorial
components, activities, or elements mimicking a real life shooting. Activities or
elements mimicking a real life shooting include, but are not limited to,
simulation of tactical response by law enforcement. An active shooter
simulation is not an active shooter or lockdown drill.

"Evidence-based" means a program or practice that demonstrates any of the
following:

a. a statistically significant effect on relevant outcomes based on any of
the following:

i strong evidence from one or more well designed and well
implemented experimental studies;

ii. moderate evidence from one or more well designed and well
implemented quasi-experimental studies; or

iii. promising evidence from one or more well designed and well
implemented correlational studies with statistical controls for
selection bias; or

b. a rationale based on high-quality research findings or positive
evaluations that the program or practice is likely to improve relevant
outcomes, including the ongoing efforts to examine the effects of the
program or practice.

4, "Full-scale exercise" means an operations-based exercise that is typically the most
complex and resource-intensive of the exercise types and often involves multiple
agencies, jurisdictions, organizations, and real-time movement of resources.

5. "Functional exercises" means an operations-based exercise designed to assess and
evaluate capabilities and functions while in a realistic, real-time environment, however,
movement of resources is usually simulated.
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B. Criteria

An active shooter drill conducted according to Minnesota Statutes, section 121A.037 with
students in early childhood through grade 12 must be:

1. accessible;

2. developmentally appropriate and age appropriate, including using appropriate safety
language and vocabulary;

3. culturally aware;
4, trauma-informed; and
5. inclusive of accommodations for students with mobility restrictions, sensory needs,
developmental or physical disabilities, mental health needs, and auditory or visual
limitations.
C. Student Mental Health and Wellness

Active shooter drill protocols must include a reasonable amount of time immediately following
the drill for teachers to debrief with their students. The opportunity to debrief must be provided
to students before regular classroom activity may resume. During the debrief period, students
must be allowed to access any mental health services available on campus, including
counselors, school psychologists, social workers, or cultural liaisons.

Note: Duluth Public Schools does not conduct Active Shooter Drill simulations.
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F. Active Shooter Simulations

Duluth Public Schools will not conduct Active Shooter Simulations.

G. Violence Prevention

1.

A school district or charter school conducting an active shooter drill must provide
students in middle school and high school at least one hour, or one standard class
period, of violence prevention training annually.

The violence prevention training must be evidence-based and may be delivered
in-person, virtually, or digitally. Training must, at a minimum, teach students the
following:

a. how to identify observable warning signs and signals of an individual who may
be at risk of harming oneself or others;

b. the importance of taking threats seriously and seeking help; and

C. the steps to report dangerous, violent, threatening, harmful, or potentially
harmful activity.

A school district or charter school must ensure that students have the opportunity to
contribute to their school's safety and violence prevention planning, aligned with the
recommendations for multihazard planning for schools, including but not limited to:

a. student opportunities for leadership related to prevention and safety;

b. encouragement and support to students in establishing clubs and programs
focused on safety; and

C. providing students with the opportunity to seek help from adults and to learn
about prevention connected to topics including bullying, sexual harassment,
sexual assault, and suicide.

H. Board Meeting

At a regularly scheduled school board meeting, a school board of a district that has conducted
an active shooter drill must consider the following:

1.

2.
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V—FEmergency-PhoreNumbers
W " - . Ceri H Pandemier

VI. MISCELLANEOUS PROCEDURES

A.

Chemical Accidents

Procedures for reporting chemical accidents shall be posted at key locations such as
chemistry labs, art rooms, swimming pool areas, and janitorial closets.

Note: Additional specific procedures can be found in the Emergency
Operations Plan located on the district staff website at
https://www.isd709.0rg/staff/emergency-planning-management

[Note: School buildings must maintain Material Safety Data Sheets (M-S.D.S.)
for all chemicals on campus. State law, federal law, and OSHA require that
pertinent staff have access to M:S.D.S. in the event of a chemical accident.]

Visitors

The school district shall implement procedures mandating visitor sign in and visitors in

school sites buidings. See-MSBAMASA-ModelPotley-963{Hsitors-to-School-District
Buildings—and-Sites).

The school district shall implement procedures to minimize outside entry into school
sites buHdings except at designated check-in points and assure that all doors are
locked prior to and after regular site bueirg hours.

Student Victims of Criminal Offenses at or on School Property

The school district shall establish procedures allowing student victims of criminal
offenses on school property the opportunity to transfer to another school within the
school district.

[Note: The Every Student Succeeds Act, 20 United States Code section 6301,
et seq.; Title IX, 20 United States Code section 1681, et seq.; and the Unsafe
School Choice Option, 20 United States Code section 7912, require school
districts to establish such transfer procedures.]

diala \
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Legal References: Minn. Stat. Ch. 12 (Emergency Management)
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Minn. Stat. Ch. 12A (Natural Disaster; State Assistance)
Minn. Stat. § 121A.035 (Crisis Management Policy)
Minn. Stat. § 121A.038 (Students Safe at School)

Minn. Stat. § 121A.06 (Reports of Dangerous Weapon Incidents in School
Zones)
Minn. Stat. § 299F.30 (Fire Drill in School; Doors and Exits)
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Minn. Stat. § 326B.02, Subd. 6 (Powers)

Minn. Stat. § 326B.106 (General Powers of Commissioner of Labor and
Industry)

Minn. Stat. § 609.605, Subd. 4 (Trespasses)

Minn. Rules Ch. 7511 (Fire Code)

20 U.S.C. § 1681, et seq. (Title IX)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

20 U.S.C. § 7912 (Unsafe School Choice Option)

42 U.S.C. § 5121 et seq. (Disaster Relief and Emergency Assistance)

Cross References: MSBA/MASA Model Policy 407 (Employee Right to Know - Exposure to
Hazardous Substances)
ISD 709 MSBAAMASA Policy 413 (Prekibitinrg Harassment and
Violence)
MSBA/MASA Model Policy 501 (School Weapons Policy)
MSBA/MASA Model Policy 506 (Student Discipline)
ISD 709 MSBAHMASA Policy 532 (Use of Peace Officers and Crisis Teams to
Remove Students with IEPs from School Grounds)
MSBA/MASA Model Policy 903 (Visitors to School District Buildings and Sites)
Comprehensive School Safety Guide
Minnesota School Safety Center - Resources (mn.gov)
ISD 709 Emergency Operations Plan Resperse-Crisis
MaragermertMandat

ISD 709 Emergency Site Specific Operations Plan Respense-crisis

MaragementManaat
Replacing: Policy 5123, 4040, 4040R
First Reading: 1/22/2019
Adopted: 2/26/2019 ISD 709
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503 STUDENT ATTENDANCE

[NOTE: The provision of this policy substatially reflect statutory requirements.]

1. PURPOSE

A. The school board believes that regular school attendance is directly related to success
in academic work, benefits students socially, provides opportunities for important
communications between teachers and students, and establishes regular habits of
dependability important to the future of the student. The purpose of this policy is to
encourage regular school attendance. It is intended to be positive and not punitive.

B. This policy also recognizes that class attendance is a joint responsibility to be shared
by the student, parent or guardian, teacher, and administrators. This policy will assist
students in attending class.

II. GENERAL STATEMENT OF POLICY

A. Responsibilities

1.

503-10of 7

Student’s Responsibility

It is the student’s right to be in school. It is also the student’s responsibility to
attend all assigned classes and study halls every day that school is in session
and to be aware of and follow the correct procedures when absent from an
assigned class or study hall. Finally, it is the student’s responsibility to request
any missed assignments due to an absence.

P torG ian's R ibili

It is the responsibility of the student’s parent or guardian to ensure the student
is attending school, to inform the school in the event of a student absence, and
to work cooperatively with the school and the student to solve any attendance
problems that may arise.

Teacher’s Responsibility

It is the teacher’s responsibility to take daily attendance and to maintain
accurate attendance records in each assigned class and study hall. It is also
the teacher’s responsibility to be familiar with all procedures governing
attendance and to apply these procedures uniformly. It is also the teacher’s
responsibility to provide any student who has been absent with any missed
assignments upon request. Finally, it is the teacher’s responsibility to work
cooperatively with the student’s parent or guardian and the student to solve
any attendance problems that may arise.

Administrator’s Responsibility

a. It is the administrator’s responsibility to require students to attend all
assigned classes and study halls. It is also the administrator’s
responsibility to be familiar with all procedures governing attendance
and to apply these procedures uniformly to all students, to maintain
accurate records on student attendance, and to prepare a list of the
previous day’s absences stating the status of each. Finally, it is the
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administrator’s responsibility to inform the student’s parent or guardian
of the student’s attendance and to work cooperatively with them and
the student to solve attendance problems.

b. In accordance with the Minnesota Compulsory Instruction Law,
Minnesota. Statutes, section 120A.22, the students of the school
district are REQUIRED to attend all assigned classes and/or study halls
every day school is in session, unless the student has been excused by
the school board from attendance because the student has already
completed state and school district standards required to graduate
from high school, has withdrawn, or has a valid excuse for absence.

B. Attendance Procedures

Attendance procedures shall be presented to the school board for review and approval.
When approved by the school board, the attendance procedures will be included as an
addendum to this policy.

1. Excused Absences

a. A parent, guardian, or other person having control of a child may apply
to a school district to have the child excused from attendance for the
whole or any part of the time school is in session during any school
year. Application may be made to any member of the board, a truant
officer, a principal, or the superintendent. A note from a physician or a
licensed mental health professional stating that the child cannot attend
school is a valid excuse.

[NOTE: This paragraph quotes Minnesota Statutes, section
120A.22.]

ba. To be considered an excused absence, the student’s parent or legal
guardian may be asked to verify, in writing, the reason for

the student’s absence from school. A-rete-from—aphysicianrera

licensed-rrentathealth-prefessicnalstating-that the studertecanret

[NOTE: The school district may choose to include subparagraph
(b).]
C. The board of the district in which the child resides may approve the

application under subparagraph (a) above upon a legitimate exception
being demonstrated to the satisfaction of that board.

db. Legitimate Exceptions

The following reasons shall be sufficient to constitute excused
absences:

(1) that the child's physical or mental health is such as to prevent
attendance at school or application to study for the period
required, which includes:

(a) child illness, medical, dental, er orthodontic treatrment,

or & counseling appointments; including appointments
conducted through telehealth.;
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(2).

(3).

(b) family emergencies;

(c) the death or serious illness or funeral of an immediate
family member;

(d) active duty in any military branch of the United States;

(e) the child has a condition that requires ongoing
treatment for a mental health diagnosis; or

(f) other exemptions included in this attendance policy-=:
(1) College campus visits
(2) Extreme weather conditions considered by the

parent/guardian to be too dangerous for the
student to attend school

(3) Driver’s examination. The school requires
documentation in order for this to be
considered an excused absence.

(4) Prearranged personal or family vacations

(5) Non-school competitions or events,
parent/guardian may request an excused
absence for participation in a non-school
sponsored athletic, dramatic or musical event.
The request must be in writing in avance of the
first absence and arrangements will be made to
complete missed schoolwork

that the child has already completed state and district
standards required for graduation from high school; or

that it is the wish of the parent, guardian, or other person
having control of the child, that the child attend for a period or
periods not exceeding in the aggregate three hours in any
week, instruction conducted by a Tribal spiritual or cultural
advisor, or a school for religious instruction conducted and
maintained by a church, or association of churches, or any
Sunday school association incorporated under the laws of this
state, or any auxiliary thereof. This instruction must be
conducted and maintained in a place other than a public school
building, and it must not, in whole or in part, be conducted and
maintained at public expense. A child may be absent from
school on days that the child attends upon instruction according
to this clause.

[NOTE: Subparagraph 3 above incorporates the 2024

amendment to Minnesota Statutes, section 120A.22,
subdivision 12.]

24-hoursof-absence:
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[Note: In 2024, the Minnesota legislature amended Minnesota
Statutes, section 120A.22, subdivision 12. The legitimate
exceptions set forth above quote this statute. Minnesota law
provides that a school board may include other exemptions in
the school district’'s attendance policy. When considering
whether to add other exemptions, school boards should
consider the intent of the compulsory attendance law, which
recognizes the educational value of regular attendance and
class participation, and whether the proposed exemption is
consistent with the intent of the law.]

C. Consequences of Excused Absences

(1) Students whose absences are excused are required to
make up all assignments missed or to complete
alternative assignments as deemed appropriate by the
classroom teacher.

(2) Students will be allowed 2 days to makeup work for
every day absent upon return to school Werk—rrissed-beecause

the-student'sretura-te-seheet. Any work not completed within
this period shall result in “no credit” for the missed
assignment. However, the building principal or the classroom
teacher may extend the time allowed for completion of
make-up work in the case of an extended illness or other
extenuating circumstances.

503 -40of 7
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(3)

A student who is absent for extended time periods due

to a placement in an inpatient hospitalization behavioral
health unit due to a mental health emergency or

placement in a partial hospitalization program for their

mental health should be exempt from missed

assignments during that time period. Middle and High

School students will have a reduced workload if

exemptions are not possible based on course

requirements. At a maximum, teachers will require 50%

of missed points to be completed. Courses that may

have special circumstances requiring more work completion
(such as some CITS courses) must have additional work
requirements approved in writing by the building principal
following consultation with the teacher and school counselor. It
may warrant following the identified college’s expectations and
policies regarding mental health, attendance, and assignment
make-up.

2. Unexcused Absences
a. The following are examples of absences which will not be excused:
(1) Truancy. An absence by a student which was not

approved by the parent and/or the school district.

(2) Any absence in which the student failed to comply with
any reporting requirements of the school district’s
attendance procedures including absences that are
unreported.

(3) Work at home.

(4) Work at a business, except under a school-sponsored
work release program.

(5 \aeati e fa i

6—Persenal-tripste-schools—orecolleges.

(5)

(6)

Absences resulting from accumulated unexcused tardies
(3 tardies equal one unexcused absence).

Any other absence not included under the attendance
procedures set out in this policy-:
(1) Working on school assignments or preparing for exams
at home
(2) Personal or family vacation that is not pre-arranged
with school administration
(3) Oversleeping or missing alarms
(4) Volunteer work not related to school programming
(5) Missed transportation as scheduled

b. Consequences of Unexcused Absences

503 -50f7
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(1) Absences resulting from official suspension will be
handled in accordance with the Pupil Fair Dismissal Act,
Minnesota Statutes, sections 121A.40-121A.56.

(2) Days during which a student is suspended from school
shall not be counted in a student’s total accumulated
unexcused absences.

(3) In cases of recurring unexcused absences, the
administration may also request the county attorney to

file a petition with the juvenile court, pursuant to
Minnesota statutes.

[NOTE: MSBA encourages school boards to consider whether
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imposition of academic penalties for unexcused absences is
consistent with the district’s mission and pedagogical approach.
If a school board determines that academic penalties should not
be imposed, section 2(b) should be deleted or rewritten.]

C. Tardiness

1. Definition: Students are expected to be in their assigned area at designated
times. Failure to do so constitutes tardiness.

2. Procedures for Reporting Tardiness

a. Students tardy at the start of school must report to the school office
for an admission slip.

b. Tardiness between periods will be handled by the teacher.
3. Excused Tardiness

Valid excuses for tardiness are:

a. Iliness.

b. Serious illness in the student’s immediate family.

C. A death or funeral in the student’s immediate family or of a close friend
or relative.

d. Medical, dental, orthodontic, or mental health treatment.

e. Court appearances occasioned by family or personal action.

f. Physical emergency conditions such as fire, flood, storm, etc.

g. Any tardiness for which the student has been excused in writing by an

administrator or faculty member.

4, Unexcused Tardiness

a. An unexcused tardiness is failing to be in an assigned area at the
designated time class period commences without a valid
excuse.

b. ofseqgt otta A Frray-chtde—detention—afte HeXed
farehes—Iadditier——— Three unexcused tardies are equivalent to
one unexcused absence.

D. Participation in Extracurricular Activities and School-Sponsored On-the-Job Training
Programs
1. This policy applies to all students involved in any extracurricular activity

scheduled either during or outside the school day and any school-sponsored
on-the-job training programs.

503-70of 7
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2. School-initiated absences will be accepted and participation permitted.

3. A student may not participate in any activity or program if he or she has an
unexcused absence from any class during the day.

4, If a student is suspended from any class, he or she may not participate in any
activity or program that day.

5. If a student is absent from school due to medical reasons, he or she must
present a physician’s statement or a statement from the student’s parent or
guardian clearing the student for participation that day. The note must be
presented to the coach or advisor before the student participates in the activity
or program.

I1I. RELIGIOUS OBSERVANCE ACCOMMODATION

Reasonable efforts will be made by the school district to accommodate any student who wishes
to be excused from a -curricular activity for a religious observance. Requests for
accommodations should be directed to the building principal.

Iv. DISSEMINATION OF POLICY

1. Copies of this policy shall be made available to all students and parents at the
commencement of each school year. This policy shall also be available upon request in
each principal’s office.

2. The school district will provide annual notice to parents of the school district’s policy
relating to a student’s absence from school for religious observance.

V. REQUIRED REPORTING

A. Continuing Truant
Minnesota Statutes section 260A.02 provides that a continuing truant is a student who
is subject to the compulsory instruction requirements of Minnesota Statutes section
120A.22 and is absent from instruction in a school, as defined in Minnesota Statutes
section 120A.05, without valid excuse within a single school year for:

1. Three days if the child is in elementary school; or
2. Three or more class periods on three days if the child is in middle school,
junior high school, or high school.

B. R ing R ibill
When a student is initially classified as a continuing truant, Minnesota Statutes section
260A.03 provides that the school attendance officer or other designated school official
shall notify the student’s parent or legal guardian, by first class mail or other
reasonable means, of the following:

1. That the child is truant;
2. That the parent or guardian should notify the school if there is a valid excuse
503 -8 of 7
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for the child’s absences;

That the parent or guardian is obligated to compel the attendance of the child
at school pursuant to Minnesota Statutes section 120A.22 and parents or
guardians who fail to meet this obligation may be subject to prosecution under
Minnesota Statutes section 120A.34;

That this notification serves as the notification required by Minnesota Statutes
section 120A.34;

That alternative educational programs and services may be available in the
child’s enrolling or resident district;

That the parent or guardian has the right to meet with appropriate school
personnel to discuss solutions to the child’s truancy;

That if the child continues to be truant, the parent and child may be subject to
juvenile court proceedings under Minnesota Statutes Chapter 260C;

That if the child is subject to juvenile court proceedings, the child may be
subject to suspension, restriction, or delay of the child’s driving privilege
pursuant to Minnesota Statutes section 260C.201; and

That it is recommended that the parent or guardian accompany the child to
school and attend classes with the child for one day.

[NOTE: Where truancy services and programs under Minnesoat
Statutes, chapter 260A are available within the school district, the
following provisions should also be included in the policy.]

C. Habitual Truant

Legal References:

503-90of 7

A habitual truant is a child under the age of 17 years who is absent from
attendance at school without lawful excuse for seven school days per school
year if the child is in elementary school or for one or more class periods on
seven school days per school year if the child is in middle school, junior high
school, or high school, or a child who is 17 years of age who is absent from
attendance at school without lawful excuse for one or more class periods on
seven school days per school year and who has not lawfully withdrawn from
school.

A school district attendance officer shall refer a habitual truant child and the
child’s parent or legal guardian to appropriate services and procedures, under
Minnesota Statutes Chapter 260A.

Minn. Stat. § 120A.05 (Definitions)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 120A.24 (Reporting)

Minn. Stat. § 120A.26 (Enforcement and Prosecution)

Minn. Stat. § 120A.34 (Violations; Penalties)

Minn. Stat. § 120A.35 (Absence from School for Religious Observance) Minn.
Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
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Cross References:

Replacing:

First Reading:
Adopted:

First Reading:
Second Reading:
Adopted:

First Reading:
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Minn. Stat. § 260A.02 (Definitions)

Minn. Stat. § 260A.03 (Notice to Parent or Guardian When Child is a
Continuing Truant)

Minn. Stat. § 260C.007, subd. 19 (Habitual Truant Defined)

Minn. Stat. § 260C.201 (Dispositions; Children in Need of Protection or
Services or Neglected and in Foster Care)

Goss v. Lopez, 419 U.S. 565 (1975)

Slocum v. Holton Bd. of Educ., 429 N.W.2d 607 (Mich. App. Ct. 1988)
Campbell v. Bd. of Educ. of New Milford, 475 A.2d 289 (Conn. 1984)
Hamer v. Bd. of Educ. of Twp. High Sch. Dist. No. 113, 66 Ill. App.3d 7, 383
N.E.2d 231 (1978)

Gutierrez v. Sch. Dist. R-1, 585 P.2d 935 (Co. Ct. App. 1978)

Knight v. Bd. of Educ., 38 Ill. App. 3d 603, 348 N.E.2d 299 (1976)
Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975)

MSBA/MASA Model Policy 506 (Student Discipline)

Policy 5025
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616 SCHOOL DISTRICT SYSTEM ACCOUNTABILITY
I. PURPOSE

The purpose of this policy is to focus public education strategies on a process that promotes

higher academic achievement for all students and ensures broad-based community

participation in decisions regarding implementation of the Minnesota K-12 Academic Standards
and federal law.
II. GENERAL STATEMENT OF POLICY

Implementation of the Minnesota K-12 Academic Standards and federal law requires

accountability for the school district. The school district established a system to transition to

the graduation requirements of the Minnesota K-12 Academic Standards. The school district
also established a system to review and improve instruction, curriculum, and assessment
which will include substantial input by students, parents or guardians, and local community
members. The school district will be accountable to the public and the state through annual
reporting.

III. DEFINITIONS

A. “Comprehensive achievement and civic readiness” means striving to: meet school
readiness goals; close the academic achievement gap among all racial and ethnic
groups of students and between students living in poverty and students not living in
poverty; have all students attain career and college readiness before graduating from
high school; and have all students graduate from high school; and prepare students to
be lifelong learners.

B. “Credit” means a student’s successful completion of an academic year of study or a
student’s mastery of the applicable subject matter, as determined by the school
district.

IV. ESTABLISHMENT OF GOALS; IMPLEMENTATION; EVALUATION AND REPORTING

A. School District Goals

1. The school board has established school district-wide goals that provide broad
direction for the school district. Incorporated in these goals are the graduation
and education standards contained in the Minnesota K-12 Academic Standards
and federal law. The broad goals shall be reviewed annually and approved by
the school board. The school board shall adopt annual goals based on the
recommendations of the school district’s Advisory Committee. These goals can
be found on the school district’s website.

2. The District Advisory Committee created under Policy 603 (Curriculum
Development) is established by the school board to ensure active community
participation in all phases of planning and improving the instruction and
curriculum affecting state and district academic standards.

3. The school district-wide improvement goals should address recommendations
identified through the District Advisory Committee process. The school
district’s goal setting process will include consideration of individual site goals.
School district goals may also be developed through an education effectiveness
programor through some other locally determined process.

B. m for Reviewing All Instruction an rriculum. Incorporated in the process will
be analysis of the school district’s progress toward implementation of the Minnesota
Academic Standards. Instruction and curriculum shall be reviewed and evaluated by
taking into account strategies and best practices, student outcomes, principal
evaluations under Minnesota Statutes section 123B.147, and teacher evaluations

616 -1 of 4

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



under Minnesota Statutes section 122A.40 or 122A.41.

See ISD 709 Curriculum Review and Adoption Timeline at
www.isd709.org/academics/k-12-curriculum-and-instruction.

C. Implementation of Graduation Reguirements

1. The District Advisory Committee shall also advise the school board on
implementation of the state and local graduation requirements, including K-12
curriculum, assessment, student learning opportunities, and other related
issues. Recommendations of the District Advisory Committee shall be
published annually to the community. The school board shall receive public
input and comment and shall adopt or update this policy at least annually.

2. The school board shall annually review and determine if student achievement
levels at each school site meet federal expectations. If the school board
determines that student achievement levels at a school site do not meet
federal expectations and the site has not made adequate yearly progress for
two consecutive school years, the District Advisory Committee shall work with
the school site to adopt a plan to raise student achievement levels to meet
federal expectations. The District Advisory Committee may seek assistance
from the Commissioner of the Minnesota Department of Education (MDE)
(Commissioner) in developing a plan which must include parental involvement
components.

3. The educational assessment system component utilized by the school board to
measure individual students’ educational progress must be based, to the
extent annual tests are administered, on indicators of current achievement
that show growth relative to an individual student’s prior achievement.
Indicators of achievement and prior achievement must be based on highly
reliable statewide or districtwide assessments. The school board will utilize
models developed by the Commissioner for measuring individual student
progress. The school board must coordinate with MDE in evaluating school
sites and continuous improvement plans, consistent with best practices.

D. mprehensiv ntin Improvement of nt Achievemen
1. By June of each year, the District Advisory Committee will meet to advise and

assist the school district in the implementation of the school district system
accountability and comprehensive continuous improvement process.

2. The District Advisory Committee, working in cooperation with other
committees of the school district will provide active community participation
in:

a. Reviewing the school district instructional and curriculum plan, with

emphasis on implementing the Minnesota K-12 Academic Standards;

b. Identifying annual instruction and curriculum improvement goals for
recommendation to the school board;

C. Making recommendations regarding the evaluation process that will be
used to measure school district progress toward its goals; and,

d. Advising the school board about development of the annual budget.
3. The District Advisory Committee shall meet the following criteria:
a. The District Advisory Committee shall ensure active community

616 - 2 of 4
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participation in all planning for instruction and curriculum affecting
Graduation Standards.

b. The District Advisory Committee shall make recommendations to the
school board on school district-wide standards, assessments, and
program evaluation.

C. Building teams may be established as subcommittees to develop and
implement an education effectiveness plan and to carry out methods
to improve instruction, curriculum, and assessments as well as
methods to use technology in meeting the school district improvement
plan.

d. A local plan to evaluate student progress, using a local process, shall
be used for developing a plan for assessment of student progress
toward the Graduation Standards, as well as program evaluation data
for use by the District Advisory Committee in the instruction and
curriculum review process. This plan shall annually be approved by
the school board.

Translation services should be provided to the extent appropriate and
practicable.

The District Advisory Committee shall meet the following timeline each year:
By End of October:Organizational meeting of the Committee to review the
authorizing legislation and the roles and responsibilities of the Committee as

determined by the school board.

By End of November: Review of Comprehensive Achievement and Civic
Readiness plan and provide input to be reviewed by school board.

By End of January: Agree on the process to be used. Become familiar with the
instruction and curriculum of the cycle content area.

By End of March: Review evaluation results and prepare recommendations.

By Beginning of June: Present recommendations to the school board for its
input and approval.

Reporting

1.

Consistent with Minnesota Statutes, section 120B.36, subdivision. 1, the
school board shall publish a report in the local newspaper with the largest
circulation in the district, by mail, or by electronic means on the school district
website. The school board shall hold an annual public meeting to review and
revise, where appropriate, student achievement goals, local assessment
outcomes, plans, strategies, and practices for improving curriculum and
instruction and cultural competency and efforts to equitably distribute diverse,
effective, experienced, and in-field teachers, and to review school district
success in realizing the previously adopted student achievement goals and
related benchmarks and the improvement plans leading to comprehensive
achievement and civic readiness. The school board must transmit an
electronic summary of its report to the Commissioner in the form and manner
the Commissioner determines. The school district shall periodically survey
affected constituencies in their native languages, where appropriate and
practicable, about their connection to and level of satisfaction with school. The
school district shall include the results of this evaluation in its published
reports and in its summary report to the Commissioner.
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Legal References:

Cross References:

First Reading:
Second Reading:
Adopted:
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The school performance report for a school site and a school district must
include performance reporting information and calculate proficiency rates as
required by the most recently reauthorized Elementary and Secondary
Education Act.

The school district must annually report the district's class size ratios by each
grade to the Commissioner of education in the form and manner specified by
the Commissioner.

The school district must report whether programs funded with compensatory
revenue are consistent with best practices demonstrated to improve student
achievement.

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota’s Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement Goals; Striving for Comprehensive
Achievement and Civic Readiness)

Minn. Stat. § 120B.35 (Student Academic Achievement and Growth)

Minn. Stat. § 120B.36 (School Accountability)

Minn. Stat. § 122A.40 (Employment; Contracts; Termination)

Minn. Stat. § 122A.41 (Teacher Tenure Act; Cities of the First Class;
Definitions)

Minn. Stat. § 123B.04 (Site Decision Making; Individualized Learning
Agreement; Other Agreements)

Minn. Stat. § 123B.147 (Principals)

Minn. Stat. § 126C.12 (Learning and Development Revenue Amount and Use)
Minn. Rules Parts 3501.0660 (Academic Standards for Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.0960 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 601 (School District Curriculum and Instruction
Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of Preparatory and
High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)

MSBA/MASA Model Policy 620 (Credit for Learning)

12.03.2024

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



33

616 SCHOOL DISTRICT SYSTEM ACCOUNTABILITY
I. PURPOSE

The purpose of this policy is to focus public education strategies on a process that promotes

higher academic achievement for all students and ensures broad-based community

participation in decisions regarding implementation of the Minnesota K-12 Academic Standards
and federal law.
II. GENERAL STATEMENT OF POLICY

Implementation of the Minnesota K-12 Academic Standards and federal law requires

accountability for the school district. The school district established a system to transition to

the graduation requirements of the Minnesota K-12 Academic Standards. The school district
also established a system to review and improve instruction, curriculum, and assessment
which will include substantial input by students, parents or guardians, and local community
members. The school district will be accountable to the public and the state through annual
reporting.

III. DEFINITIONS

A. “Comprehensive achievement and civic readiness” means striving to: meet school
readiness goals; close the academic achievement gap among all racial and ethnic
groups of students and between students living in poverty and students not living in
poverty; have all students attain career and college readiness before graduating from
high school; and have all students graduate from high school; and prepare students to
be lifelong learners.

B. “Credit” means a student’s successful completion of an academic year of study or a
student’s mastery of the applicable subject matter, as determined by the school
district.

IV. ESTABLISHMENT OF GOALS; IMPLEMENTATION; EVALUATION AND REPORTING

A. School District Goals

1. The school board has established school district-wide goals that provide broad
direction for the school district. Incorporated in these goals are the graduation
and education standards contained in the Minnesota K-12 Academic Standards
and federal law. The broad goals shall be reviewed annually and approved by
the school board. The school board shall adopt annual goals based on the
recommendations of the school district’s Advisory Committee. These goals can
be found on the school district’s website.

2. The District Advisory Committee created under Policy 603 (Curriculum
Development) is established by the school board to ensure active community
participation in all phases of planning and improving the instruction and
curriculum affecting state and district academic standards.

3. The school district-wide improvement goals should address recommendations
identified through the District Advisory Committee process. The school
district’s goal setting process will include consideration of individual site goals.
School district goals may also be developed through an education effectiveness
programor through some other locally determined process.

B. m for Reviewing All Instruction an rriculum. Incorporated in the process will
be analysis of the school district’s progress toward implementation of the Minnesota
Academic Standards. Instruction and curriculum shall be reviewed and evaluated by
taking into account strategies and best practices, student outcomes, principal
evaluations under Minnesota Statutes section 123B.147, and teacher evaluations
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under Minnesota Statutes section 122A.40 or 122A.41.

See ISD 709 Curriculum Review and Adoption Timeline at
i mi k-12-curriculum- -instruction.

C. Implementation of Graduation Reguirements

1. The District Advisory Committee shall also advise the school board on
implementation of the state and local graduation requirements, including K-12
curriculum, assessment, student learning opportunities, and other related
issues. Recommendations of the District Advisory Committee shall be
published annually to the community. The school board shall receive public
input and comment and shall adopt or update this policy at least annually.

2. The school board shall annually review and determine if student achievement
levels at each school site meet federal expectations. If the school board
determines that student achievement levels at a school site do not meet
federal expectations and the site has not made adequate yearly progress for
two consecutive school years, the District Advisory Committee shall work with
the school site to adopt a plan to raise student achievement levels to meet
federal expectations. The District Advisory Committee may seek assistance
from the Commissioner of the Minnesota Department of Education (MDE)
(Commissioner) in developing a plan which must include parental involvement
components.

3. The educational assessment system component utilized by the school board to
measure individual students’ educational progress must be based, to the
extent annual tests are administered, on indicators of current achievement
that show growth relative to an individual student’s prior achievement.
Indicators of achievement and prior achievement must be based on highly
reliable statewide or districtwide assessments. The school board will utilize
models developed by the Commissioner for measuring individual student
progress. The school board must coordinate with MDE in evaluating school
sites and continuous improvement plans, consistent with best practices.

D. mprehensiv ntin Improvement of nt Achievemen
1. By June of each year, the District Advisory Committee will meet to advise and

assist the school district in the implementation of the school district system
accountability and comprehensive continuous improvement process.

2. The District Advisory Committee, working in cooperation with other
committees of the school district will provide active community participation
in:

a. Reviewing the school district instructional and curriculum plan, with

emphasis on implementing the Minnesota K-12 Academic Standards;

b. Identifying annual instruction and curriculum improvement goals for
recommendation to the school board;

C. Making recommendations regarding the evaluation process that will be
used to measure school district progress toward its goals; and,

d. Advising the school board about development of the annual budget.
3. The District Advisory Committee shall meet the following criteria:
a. The District Advisory Committee shall ensure active community
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participation in all planning for instruction and curriculum affecting
Graduation Standards.

b. The District Advisory Committee shall make recommendations to the
school board on school district-wide standards, assessments, and
program evaluation.

C. Building teams may be established as subcommittees to develop and
implement an education effectiveness plan and to carry out methods
to improve instruction, curriculum, and assessments as well as
methods to use technology in meeting the school district improvement
plan.

d. A local plan to evaluate student progress, using a local process, shall
be used for developing a plan for assessment of student progress
toward the Graduation Standards, as well as program evaluation data
for use by the District Advisory Committee in the instruction and
curriculum review process. This plan shall annually be approved by
the school board.

Translation services should be provided to the extent appropriate and
practicable.

The District Advisory Committee shall meet the following timeline each year:
By End of October:Organizational meeting of the Committee to review the
authorizing legislation and the roles and responsibilities of the Committee as

determined by the school board.

By End of November: Review of Comprehensive Achievement and Civic
Readiness plan and provide input to be reviewed by school board.

By End of January: Agree on the process to be used. Become familiar with the
instruction and curriculum of the cycle content area.

By End of March: Review evaluation results and prepare recommendations.

By Beginning of June: Present recommendations to the school board for its
input and approval.

Reporting

1.

Consistent with Minnesota Statutes, section 120B.36, subdivision. 1, the
school board shall publish a report in the local newspaper with the largest
circulation in the district, by mail, or by electronic means on the school district
website. The school board shall hold an annual public meeting to review and
revise, where appropriate, student achievement goals, local assessment
outcomes, plans, strategies, and practices for improving curriculum and
instruction and cultural competency and efforts to equitably distribute diverse,
effective, experienced, and in-field teachers, and to review school district
success in realizing the previously adopted student achievement goals and
related benchmarks and the improvement plans leading to comprehensive
achievement and civic readiness. The school board must transmit an
electronic summary of its report to the Commissioner in the form and manner
the Commissioner determines. The school district shall periodically survey
affected constituencies in their native languages, where appropriate and
practicable, about their connection to and level of satisfaction with school. The
school district shall include the results of this evaluation in its published
reports and in its summary report to the Commissioner.
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Cross References:

First Reading:
Second Reading:
Adopted:
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The school performance report for a school site and a school district must
include performance reporting information and calculate proficiency rates as
required by the most recently reauthorized Elementary and Secondary
Education Act.

The school district must annually report the district's class size ratios by each
grade to the Commissioner of education in the form and manner specified by
the Commissioner.

The school district must report whether programs funded with compensatory
revenue are consistent with best practices demonstrated to improve student
achievement.

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota’s Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement Goals; Striving for Comprehensive
Achievement and Civic Readiness)

Minn. Stat. § 120B.35 (Student Academic Achievement and Growth)

Minn. Stat. § 120B.36 (School Accountability)

Minn. Stat. § 122A.40 (Employment; Contracts; Termination)

Minn. Stat. § 122A.41 (Teacher Tenure Act; Cities of the First Class;
Definitions)

Minn. Stat. § 123B.04 (Site Decision Making; Individualized Learning
Agreement; Other Agreements)

Minn. Stat. § 123B.147 (Principals)

Minn. Stat. § 126C.12 (Learning and Development Revenue Amount and Use)
Minn. Rules Parts 3501.0660 (Academic Standards for Language Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.0960 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 601 (School District Curriculum and Instruction
Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of Preparatory and
High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)

MSBA/MASA Model Policy 620 (Credit for Learning)

12.03.2024

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



Adopted: MSBA/MASA Model Policy 616

Orig. 1997

Revised: Rev. 20243

616

II.

II1I.

IV.

37

SCHOOL DISTRICT SYSTEM ACCOUNTABILITY

[NOTE: Minnesota Statutes, section 120B.11 requires school districts to adopt a
comprehensive long-term strategic plan that addresses the review of curriculum,
instruction, student achievement, and assessment. Model Policies 601, 603, and 616
address these statutory requirements. In addition, Model Policies 613-615 and
617-620 provide procedures to further implement the requirements of Minnesota
Statutes, section 120B.11.]

PURPOSE

The purpose of this policy is to focus public education strategies on a process that promotes
higher academic achievement for all students and ensures broad-based community
participation in decisions regarding implementation of the Minnesota K-12 Academic Standards
and federal law.

GENERAL STATEMENT OF POLICY

Implementation of the Minnesota K-12 Academic Standards and federal law requires
accountability for the school district. The school district established a system to transition to
the graduation requirements of the Minnesota K-12 Academic Standards. The school district
also established a system to review and improve instruction, curriculum, and assessment
which will include substantial input by students, parents or guardians, and local community
members. The school district will be accountable to the public and the state through annual
reporting.

DEFINITIONS

A. “"Comprehensive achievement and civic readiness Werld's—best—workforee” means
striving to: meet school readiness goals; close the academic achievement gap among
all racial and ethnic groups of students and between students living in poverty and
students not living in poverty; have all students attain career and college readiness
before graduating from high school; and have all students graduate from high school;
and prepare students to be lifelong learners.

[NOTE: The 2024 Minnesota legislature revised Minnesota Statutes, section
120B.11, including replacement of the term “world’s best workforce” with
“comprehensive achievement and civic readiness.”]

B. “Credit” means a student’s successful completion of an academic year of study or a
student’s mastery of the applicable subject matter, as determined by the school
district.

ESTABLISHMENT OF GOALS; IMPLEMENTATION; EVALUATION AND REPORTING

A. School District Goals

1. The school board has established school district-wide goals that provide broad
direction for the school district. Incorporated in these goals are the graduation
and education standards contained in the Minnesota K-12 Academic Standards
and federal law. The broad goals shall be reviewed annually and approved by
the school board. The school board shall adopt annual goals based on the
recommendations of the school district’s Advisory Committee.
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2. The District Advisory Committee created under Policy 603 (Curriculum
Development) is established by the school board to ensure active community
participation in all phases of planning and improving the instruction and
curriculum affecting state and district academic standards.

3. The school district-wide improvement goals should address recommendations
identified through the District Advisory Committee process. The school
district’s goal setting process will include consideration of individual site goals.
School district goals may also be developed through an education effectiveness

programs—aR-evatbation—of-student-pregress-eommittee;—or through some other

locally determined process.

System for Reviewing All Instruction and Curriculum. Incorporated in the process will
be analysis of the school district’s progress toward implementation of the Minnesota

Academic Standards. Instruction and curriculum shall be reviewed and evaluated by
taking into account strategies and best practices, student outcomes, principal
evaluations under Minnesota Statutes section 123B.147, and teacher evaluations
under Minnesota Statutes section 122A.40 or 122A.41.

See ISD 709 Curriculum Review and Adoption Timeline
(www.isd709.0rg/XXXX
Fx e I eveleinthi 3

Implementation of Graduation Reguirements

1. The District Advisory Committee shall also advise the school board on
implementation of the state and local graduation requirements, including K-12
curriculum, assessment, student learning opportunities, and other related
issues. Recommendations of the District Advisory Committee shall be
published annually to the community. The school board shall receive public
input and comment and shall adopt or update this policy at least annually.

2. The school board shall annually review and determine if student achievement
levels at each school site meet federal expectations. If the school board
determines that student achievement levels at a school site do not meet
federal expectations and the site has not made adequate yearly progress for
two consecutive school years, the District Advisory Committee shall work with
the school site to adopt a plan to raise student achievement levels to meet
federal expectations. The District Advisory Committee may seek assistance
from the Commissioner of the Minnesota Department of Education (MDE)
(Commissioner) in developing a plan which must include parental involvement
components.

3. The educational assessment system component utilized by the school board to
measure individual students’ educational progress must be based, to the
extent annual tests are administered, on indicators of current achievement
that show growth relative to an individual student’s prior achievement.
Indicators of achievement and prior achievement must be based on highly
reliable statewide or districtwide assessments. The school board will utilize
models developed by the Commissioner for measuring individual student
progress. The school board must coordinate with MDE in evaluating school
sites and continuous improvement plans, consistent with best practices.

Comprehensive Continuous Improvement of Student Achievement

1. By June of each year, the District Advisory Committee will meet to advise and
assist the school district in the implementation of the school district system
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accountability and comprehensive continuous improvement process.

The District Advisory Committee, working in cooperation with other
committees of the school district fsueh—as—the—Fechrology—Educationat
ot S rac i : . i .

Commttees—ete— will provide active community participation in:

a. Reviewing the school district instructional and curriculum plan, with
emphasis on implementing the Minnesota K-12 Academic Standards;

b. Identifying annual instruction and curriculum improvement goals for
recommendation to the school board;

C. Making recommendations regarding the evaluation process that will be
used to measure school district progress toward its goals; and,

d. Advising the school board about development of the annual budget.
The District Advisory Committee shall meet the following criteria:

a. The District Advisory Committee shall ensure active community
participation in all planning for instruction and curriculum affecting
Graduation Standards.

b. The District Advisory Committee shall make recommendations to the
school board on school district-wide standards, assessments, and
program evaluation.

C. Building teams may be established as subcommittees to develop and
implement an education effectiveness plan and to carry out methods
to improve instruction, curriculum, and assessments as well as
methods to use technology in meeting the school district improvement
plan.

d. A local plan to evaluate student progress, using a local process, shall
be used for developing a plan for assessment of student progress
toward the Graduation Standards, as well as program evaluation data
for use by the District Advisory Committee in the instruction and
curriculum review process. This plan shall annually be approved by
the school board.

Translation services should be provided to the extent appropriate and
practicable.

The District Advisory Committee shall meet the following timeline each year:

By End of October Menth: Organizational meeting of the Committee to review
the authorizing legislation and the roles and responsibilities of the
Committee as determined by the school board.

By End of November: Review of Comprehensive Achievement and Civic
Readiness plan and provide input to be reviewed by school board.

By End of January Menth{s): Agree on the process to be used. Become
familiar with the instruction and curriculum of the cycle content
area.

By End of March Menth{s)y: Review evaluation results and prepare
recommendations.
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1.
2.
3.
4.

Legal References:

By Beginning of June Merth: Present recommendations to the school
board for its input and approval.

Consistent with Minnesota Statutes, section 120B.36, subdivision. 1, the
school board shall publish a report in the local newspaper with the largest
circulation in the district, by mail, or by electronic means on the school district
website. The school board shall hold an annual public meeting to review and
revise, where appropriate, student achievement goals, local assessment
outcomes, plans, strategies, and practices for improving curriculum and
instruction and cultural competency and efforts to equitably distribute diverse,
effective, experienced, and in-field teachers, and to review school district
success in realizing the previously adopted student achievement goals and
related benchmarks and the improvement plans leading to comprehensive
achievement and civic readiness the-werldsbest-workforee. The school board
must transmit an electronic summary of its report to the Commissioner in the
form and manner the Commissioner determines. The school district shall
periodically survey affected constituencies in their native languages, where
appropriate and practicable, about their connection to and level of satisfaction
with school. The school district shall include the results of this evaluation in its
published reports and in its summary report to the Commissioner.

The school performance report for a school site and a school district must
include performance reporting information and calculate proficiency rates as
required by the most recently reauthorized Elementary and Secondary
Education Act.

The school district must annually report the district's class size ratios by each
grade to the Ceommissioner of education in the form and manner specified by
the Cecommissioner.

The school district must report whether programs funded with compensatory
revenue are consistent with best practices demonstrated to improve student
achievement.

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota’s Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement Goals; Striving for Comprehensive
Achievement and Civic Readiness the-Wertd's-Best-Morkforce)

Minn. Stat. § 120B.35 (Student Academic Achievement and Growth)

Minn. Stat. § 120B.36 (School Accountability)
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Cross References:

Minn. Stat. § 122A.40 (Employment; Contracts; Termination)

Minn. Stat. § 122A.41 (Teacher Tenure Act; Cities of the First Class;
Definitions)

Minn. Stat. § 123B.04 (Site Decision Making; Individualized Learning
Agreement; Other Agreements)

Minn. Stat. § 123B.147 (Principals)

Minn. Stat. § 126C.12 (Learning and Development Revenue Amount and Use)
Minn. Rules Parts 3501.066046-356+6655 (Academic Standards for Language
Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Parts 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.096055 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 601 (School District Curriculum and Instruction
Goals)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of Preparatory and
High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)

MSBA/MASA Model Policy 620 (Credit for Learning)
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601 SCHOOL DISTRICT CURRICULUM AND INSTRUCTION GOALS

1. PURPOSE

The purpose of this policy is to establish broad curriculum parameters for the school district
that encompass the Minnesota Academic Standards and federal law and are aligned with
comprehensive achievement and civic readiness.

II. GENERAL STATEMENT OF POLICY

The policy of the school district is to strive for comprehensive achievement and civic readiness
in which all learning in the school district should be directed and for which all school district
learners should be held accountable.

III. DEFINITIONS

A.

601 - 1of 3

“Academic standard” means a summary description of student learning in a required
content area or elective content area.

“Antiracist” means actively working to identify and eliminate racism in all forms in
order to change policies, behaviors, and beliefs that perpetuate racist ideas and
actions.

“Benchmark” means specific knowledge or skill that a student must master to
complete part of an academic standard by the end of the grade level or grade band.

“Comprehensive Achievement and Civic Readiness” means striving to: meet school
readiness goals; close the academic achievement gap among all racial and ethnic
groups of students and between students living in poverty and students not living in
poverty; have all students attain career and college readiness before graduating from
high school; have all students graduate from high school; and prepare students to be
lifelong learners.

"Culturally sustaining" means integrating content and practices that infuse the culture
and language of Black, Indigenous, and People of Color communities who have been
and continue to be harmed and erased through the education system.

“Curriculum” means district or school adopted programs and written plans for
providing students with learning experiences that lead to expected knowledge, skills,
and career and college readiness.

“Ethnic studies” as defined in Minnesota Statutes, section 120B.25, has the same
meaning for purposes of this section. Ethnic studies curriculum may be integrated in
existing curricular opportunities or provided through additional curricular offerings.

“Experiential learning” means learning for students that includes career exploration
through a specific class or course or through work-based experiences such as job
shadowing, mentoring, entrepreneurship, service learning, volunteering, internships,
other cooperative work experience, youth apprenticeship, or employment.

"Institutional racism" means structures, policies, and practices within and across
institutions that produce outcomes that disadvantage those who are Black,
Indigenous, and People of Color.

“Instruction” means methods of providing learning experiences that enable students to

meet state and district academic standards and graduation requirements including
applied and experiential learning.

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



K. “Performance measures” are measures to determine school district and school site
progress in striving for comprehensive achievement and civic readiness and must
include at least the following:

1.

the size of the academic achievement gap; rigorous course taking, including
college-level advanced placement, international baccalaureate, postsecondary
enrollment options, including concurrent enrollment, other rigorous courses of
study or industry certification courses or programs, and enrichment
experiences by student subgroup;

student performance on the Minnesota Comprehensive Assessments;
high school graduation rates; and

career and college readiness under Minnesota Statutes, section 120B.307,
subdivision 1.

1v. LONG-TERM STRATEGIC PLAN

A. The school board, at a public meeting, must adopt a comprehensive, long-term
strategic plan to support and improve teaching and learning that is aligned with
striving for comprehensive achievement and civic readiness and includes the following:

1.

601 - 2 of 3
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clearly defined school district and school site goals and benchmarks for
instruction and student achievement for all student categories identified in
Minnesota Statutes, section 120B.35, subdivision 3, paragraph (b)(2);

a process to assess and evaluate each student’s progress toward meeting state
and local academic standards, assess and identify students for participation in
gifted and talented programs and services and accelerate their instruction,
adopt early-admission procedures consistent with Minnesota Statutes, section
120B.15 and identifying the strengths and weaknesses of instruction in pursuit
of student and school success and curriculum affecting students’ progress and
growth toward career and college readiness and leading to the world’s best
workforce;

a system to periodically review and evaluate the effectiveness of all instruction
and curriculum, taking into account strategies and best practices, student
outcomes, principal evaluations under Minnesota Statutes, section 123B.147,
subdivision 3, students’ access to effective teachers who are members of
populations underrepresented among the licensed teachers in the district or
school and who reflect the diversity of enrolled students under Minnesota
Statutes, section 120B.35, subdivision 3(b)(2), and teacher evaluations under
Minnesota Statutes, section 122A.40, subdivision. 8, or 122A.41, subdivision
5;

strategies for improving instruction, curriculum, and student achievement,
including the English and, where practicable, the native language development
and the academic achievement of English learners;

a process to examine the equitable distribution of teachers and strategies to
ensure children in low-income families, children in families of People of Color,
and children in American Indian families are not taught at higher rates than
other children by inexperienced, ineffective, or out-of-field teachers;

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752
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6. education effectiveness practices that

a. integrate high-quality instruction, technology, and curriculum that is
rigorous, accurate, antiracist, and culturally sustaining;

b. ensure learning and work environments validate, affirm, embrace, and
integrate cultural and community strengths for all students, families,
and employees;

C. provide a collaborative professional culture that seeks to retain
qualified, racially and ethnically diverse staff effective at working with
diverse students while developing and supporting teacher quality,
performance, and effectiveness; and

7. an annual budget for continuing to implement the school district plan; and
8. identifying a list of suggested and required materials, resources, sample
curricula, and pedagogical skills for use in kindergarten through grade 12 that
accurately reflect the diversity of the state of Minnesota.
B. The school district is not required to include information regarding literacy in a plan

or report required under this section, except with regard to the academic achievement
of English learners.

C. Every child is reading at or above grade level every year, beginning in kindergarten,
and multilingual learners and students receiving special education services are
receiving support in achieving their individualized reading goals pursuant to Policy 621
(Literacy and the Read Act)

Legal References:

Cross References:

First Reading:
Second Reading:
Adopted:

601 - 3 of 3

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement Goals; Striving for Comprehensive
Achievement and Civic Readiness)

Minn. Stat. § 120B.12 (Read Act Goal and Interventions)

Minn. Stat. § 120B.30, Subd. 1 (Statewide Testing and Reporting System)
Minn. Stat. § 120B.35, Subd. 3 (Student Academic Achievement and Growth)
Minn. Stat. § 122A.40, Subd. 8 (Employment; Contracts; Termination)

Minn. Stat. § 122A.41, Subd. 5 (Teacher Tenure Act; Cities of the First Class;
Definitions)

Minn. Stat. § 123B.147, Subd. 3 (Principals)

Minn. Stat. § 125A.56, Subd. 1 (Alternate Instruction Required before
Assessment Referral)

20 U.S.C. § 5801, et seq. (National Education Goals)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
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Adopted: MSBA/MASA Model Policy 601

Orig. 1995
Revised: Rev. 2024
601 SCHOOL DISTRICT CURRICULUM AND INSTRUCTION GOALS
[Note: Minnesota Statutes, section 120B.11 requires school districts to adopt a
comprehensive long-term strategic plan that addresses the review of curriculum,
instruction, student achievement, and assessment. MSBA/MASA Model Policies 601,
603, and 616 address these statutory requirements. In addition, MSBA/MASA Model
Policies 613-615 and 617-620 provide procedures to further implement the
requirements of Minnesota Statutes, section 120B.11.]
I. PURPOSE
The purpose of this policy is to establish broad curriculum parameters for the school district
that encompass the Minnesota Academic Standards and federal law and are aligned with
comprehensive achievement and civic readiness.
II1. GENERAL STATEMENT OF POLICY
The policy of the school district is to strive for comprehensive achievement and civic readiness
in which all learning in the school district should be directed and for which all school district
learners should be held accountable.
III. DEFINITIONS
A. “Academic standard” means a summary description of student learning in a required

content area or elective content area.

B. “Antiracist” means actively working to identify and eliminate racism in all forms in
order to change policies, behaviors, and beliefs that perpetuate racist ideas and
actions.

C. “Benchmark” means specific knowledge or skill that a student must master to

complete part of an academic standard by the end of the grade level or grade band.

D. “Comprehensive Achievement and Civic Readiness” means striving to: meet school
readiness goals; close the academic achievement gap among all racial and ethnic
groups of students and between students living in poverty and students not living in
poverty; have all students attain career and college readiness before graduating from
high school; have all students graduate from high school; and prepare students to be
lifelong learners.

E. "Culturally sustaining" means integrating content and practices that infuse the culture
and language of Black, Indigenous, and People of Color communities who have been
and continue to be harmed and erased through the education system.

F. “Curriculum” means district or school adopted programs and written plans for
providing students with learning experiences that lead to expected knowledge, skills,
and career and college readiness.

G. “Ethnic studies” as defined in Minnesota Statutes, section 120B.25, has the same
meaning for purposes of this section. Ethnic studies curriculum may be integrated in
existing curricular opportunities or provided through additional curricular offerings.

H. “Experiential learning” means learning for students that includes career exploration
through a specific class or course or through work-based experiences such as job
shadowing, mentoring, entrepreneurship, service learning, volunteering, internships,

601-1



48

other cooperative work experience, youth apprenticeship, or employment.

"Institutional racism" means structures, policies, and practices within and across
institutions that produce outcomes that disadvantage those who are Black,
Indigenous, and People of Color.

“Instruction” means methods of providing learning experiences that enable students to
meet state and district academic standards and graduation requirements including
applied and experiential learning.

“Performance measures” are measures to determine school district and school site
progress in striving for comprehensive achievement and civic readiness and must
include at least the following:

1. the size of the academic achievement gap; rigorous course taking, including
college-level advanced placement, international baccalaureate, postsecondary
enrollment options, including concurrent enrollment, other rigorous courses of
study or industry certification courses or programs, and enrichment
experiences by student subgroup;

2. student performance on the Minnesota Comprehensive Assessments;
3. high school graduation rates; and
4, career and college readiness under Minnesota Statutes, section 120B.30,

subdivision 1.

[Note: Definitions B, E, G, and I are added to Minnesota Statutes
120B.11—the Comprehensive Achievement and Civic Readiness law—effective
August 1, 2023. The definitions apply to revisions to the Comprehensive
Achievement and Civic Readiness law regarding strategic plans; these
revisions are effective “for all strategic plans reviewed and updated after
June 30, 2024."]

IV. LONG-TERM STRATEGIC PLAN

A.

The school board, at a public meeting, must adopt a comprehensive, long-term
strategic plan to support and improve teaching and learning that is aligned with
striving for comprehensive achievement and civic readiness and includes the following:

1. clearly defined school district and school site goals and benchmarks for
instruction and student achievement for all student categories identified in
Minnesota Statutes, section 120B.35, subdivision 3, paragraph (b)(2),;

[Note: MSBA/MASA Model Policy 601, Section IV.B. and MSBA/MASA
Model Policy 616 address this requirement.]

2. a process to assess and evaluate each student’s progress toward meeting state
and local academic standards, assess and identify students for participation in
gifted and talented programs and services and accelerate their instruction,
adopt early-admission procedures consistent with Minnesota Statutes, section
120B.15 and identifying the strengths and weaknesses of instruction in pursuit
of student and school success and curriculum affecting students’ progress and
growth toward career and college readiness and leading to the world’s best
workforce;

[Note: MSBA/MASA Model Policy 618 addresses this requirement.]

3. a system to periodically review and evaluate the effectiveness of all instruction
and curriculum, taking into account strategies and best practices, student
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outcomes, principal evaluations under Minnesota Statutes, section 123B.147,
subdivision 3, students’ access to effective teachers who are members of
populations underrepresented among the licensed teachers in the district or
school and who reflect the diversity of enrolled students under Minnesota
Statutes, section 120B.35, subdivision 3(b)(2), and teacher evaluations under
Minnesota Statutes, section 122A.40, subdivision. 8, or 122A.41, subdivision
5;

[Note: MSBA/MASA Model Policy 616 addresses this requirement.]

strategies for improving instruction, curriculum, and student achievement,
including the English and, where practicable, the native language development
and the academic achievement of English learners;

[Note: MSBA/MASA Model Policy 616 addresses this requirement.]

a process to examine the equitable distribution of teachers and strategies to
ensure children in low-income families, children in families of People of Color,
and children in American Indian families are not taught at higher rates than
other children by inexperienced, ineffective, or out-of-field teachers;

education effectiveness practices that

a. integrate high-quality instruction, technology, and curriculum that is
rigorous, accurate, antiracist, and culturally sustaining;

b. ensure learning and work environments validate, affirm, embrace, and
integrate cultural and community strengths for all students, families,
and employees;

C. provide a collaborative professional culture that seeks to retain
qualified, racially and ethnically diverse staff effective at working with
diverse students while developing and supporting teacher quality,
performance, and effectiveness; and

an annual budget for continuing to implement the school district plan; and
identifying a list of suggested and required materials, resources, sample

curricula, and pedagogical skills for use in kindergarten through grade 12 that
accurately reflect the diversity of the state of Minnesota.

B. The school district is not required to include information regarding literacy in a plan
or report required under this section, except with regard to the academic achievement
of English learners.

C. Every child is reading at or above grade level every year, beginning in kindergarten,
and multilingual learners and students receiving special education services are
receiving support in achieving their individualized reading goals pursuant to Policy 621
(Literacy and the Read Act)

Legal References:

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement Goals; Striving for Comprehensive
Achievement and Civic Readiness)

Minn. Stat. § 120B.12 (Read Act Goal and Interventions)

Minn. Stat. § 120B.30, Subd. 1 (Statewide Testing and Reporting System)
Minn. Stat. § 120B.35, Subd. 3 (Student Academic Achievement and Growth)
Minn. Stat. § 122A.40, Subd. 8 (Employment; Contracts; Termination)
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Cross References:

Minn. Stat. § 122A.41, Subd. 5 (Teacher Tenure Act; Cities of the First Class;
Definitions)

Minn. Stat. § 123B.147, Subd. 3 (Principals)

Minn. Stat. § 125A.56, Subd. 1 (Alternate Instruction Required before
Assessment Referral)

20 U.S.C. § 5801, et seq. (National Education Goals)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
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603

CURRICULUM DEVELOPMENT

1. PURPOSE

The purpose of this policy is to provide direction for continuous review and improvement of the

school curriculum.

II. GENERAL STATEMENT OF POLICY

Curriculum development shall be directed toward the fulfillment of the goals and objectives of

the education program of the school district.

III. RESPONSIBILITY

The superintendent shall be responsible for curriculum development and for determining the

most effective way of conducting research on the school district’s curriculum needs and

establishing a long-range curriculum development program. Timelines shall be determined by
the superintendent that will provide for periodic reviews of each curriculum area.
IV. DISTRICT ADVISORY COMMITTEE

A. The school board must establish an advisory committee to ensure active community
participation in all phases of planning and improving the instruction and curriculum
affecting state and district academic standards.

B. The District Advisory Committee, to the extent possible, must reflect the diversity of
the district and its school sites, include teachers, parents, support staff, students, and
other community residents, and provide translation to the extent appropriate and
practicable. Whenever possible, parents and other community residents must comprise
at least two-thirds of committee members.

C. The District Advisory Committee must pursue community support to accelerate the
academic and native literacy and achievement of English learners with varied needs,
from young children to adults, consistent with Minnesota Statutes, section 124D.59,
subdivisions 2 and 2a.

D. The school district may establish site teams as subcommittees of the District Advisory
Committee.

E. The District Advisory Committee must recommend to the school board
1. rigorous academic standards, student achievement goals and measures

consistent with Minnesota Statutes, sections 120B.11, subdivision 1a;
120B.022, subdivisions 1a and 1b; and 120B.35;

2. district assessments;

3. means to improve students' equitable access to effective and more diverse
teachers;

4, strategies to ensure the curriculum is rigorous, accurate, antiracist, culturally
sustaining, and reflects the diversity of the student population;

5. strategies to ensure that curriculum and learning and work environments
validate, affirm, embrace, and integrate the cultural and community strengths
of all racial and ethnic groups; and

6. program evaluations.

603 -10f 3

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



55

VI.

F. School sites may expand upon district evaluations of instruction, curriculum,
assessments, or programs.

SCHOOL SITE TEAM

Each school must establish a site team to develop and implement strategies and education
effectiveness practices to improve instruction, curriculum, cultural competencies, including
cultural awareness and cross-cultural communication, and student achievement at the school
site. The site team must include an equal number of teachers and administrators and at least
one parent. The site team advises the board and the advisory committee about developing the
annual budget and creates an instruction and curriculum improvement plan to align
curriculum, assessment of student progress, and growth in meeting state and district
academic standards and instruction.

CURRICULUM DEVELOPMENT PROCESS

A. The superintendent shall be responsible for keeping the school board informed of all
state-mandated curriculum changes, as well as recommended discretionary changes,
and for periodically presenting recommended modifications for school board review
and approval.

B. The superintendent shall have discretionary authority to develop guidelines and
directives to implement school board policy relating to curriculum development.

Legal References: Minn. Stat. § 120A.20 (Admission to Public School)

Minn. Stat. § 120B.10 (Findings; Improving Instruction and Curriculum)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement Goals; Striving for Comprehensive
Achievement and Civic Readiness)

Minn. Stat. § 120B.12 (Read Act Goal and Interventions)

Minn. Stat. § 120B.125(f) (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Personal Learning Plans)

Minn. Stat. § 124D.59 (Definitions)

Minn. Rules Part 3500.0550 (Inclusive Educational Program)

Minn. Rules Part 3501.0660 (Academic Standards for Kindergarten through
Grade 12)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Part 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.0960 (Academic Standards in Science)
Minn. Rules Parts 3501.1200-3501.1210 (Academic Standards for English
Language Development)

Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

Cross References: MSBA/MASA Model Policy 604 (Instructional Curriculum)

MSBA/MASA Model Policy 605 (Alternative Programs)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
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MSBA/MASA Model Policy 619 (Staff Development for Standards)
MSBA/MASA Model Policy 620 (Credit for Learning)
MSBA/MASA Model Policy 623 (Mandatory Summer School Instruction)
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Adopted: MSBA/MASA Model Policy 603

Orig. 1995

Revised: Rev. 2024

603 CURRICULUM DEVELOPMENT
[NOTE: Minnesota Statutes, section 120B.11 requires school districts to adopt a
comprehensive long-term strategic plan that addresses the review of curriculum,
instruction, student achievement, and assessment. MSBA/MASA Model Policies 601,
603, and 616 address these statutory requirements. In addition, MSBA/MASA Model
Policies 613-615 and 618-620 provide procedures to further implement the
requirements of Minnesota Statutes, section 120B.11.]

I. PURPOSE
The purpose of this policy is to provide direction for continuous review and improvement of the
school curriculum.

II. GENERAL STATEMENT OF POLICY
Curriculum development shall be directed toward the fulfillment of the goals and objectives of
the education program of the school district.

III. RESPONSIBILITY
The superintendent shall be responsible for curriculum development and for determining the
most effective way of conducting research on the school district’s curriculum needs and
establishing a long-range curriculum development program. Timelines shall be determined by
the superintendent that will provide for periodic reviews of each curriculum area.

IV. DISTRICT ADVISORY COMMITTEE

A. The school board must establish an advisory committee to ensure active community
participation in all phases of planning and improving the instruction and curriculum
affecting state and district academic standards.

B. The District Advisory Committee, to the extent possible, must reflect the diversity of
the district and its school sites, include teachers, parents, support staff, students, and
other community residents, and provide translation to the extent appropriate and
practicable. Whenever possible, parents and other community residents must comprise
at least two-thirds of committee members.

C. The District Advisory Committee must pursue community support to accelerate the
academic and native literacy and achievement of English learners with varied needs,
from young children to adults, consistent with Minnesota Statutes, section 124D.59,
subdivisions 2 and 2a.

D. The school district may establish site teams as subcommittees of the District Advisory
Committee.

E. The District Advisory Committee must recommend to the school board
1. rigorous academic standards, student achievement goals and measures

consistent with Minnesota Statutes, sections 120B.11, subdivision 1a;
120B.022, subdivisions 1a and 1b; and 120B.35;

2. district assessments;
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VI.

3. means to improve students' equitable access to effective and more diverse

teachers;

4,

5. strategies to ensure that curriculum and learning and work environments
validate, affirm, embrace, and integrate the cultural and community strengths
of all racial and ethnic groups; and

6. program evaluations.

F. School sites may expand upon district evaluations of instruction, curriculum,

assessments, or programs.
SCHOOL SITE TEAM

Each school must establish a site team to develop and implement strategies and education
effectiveness practices to improve instruction, curriculum, cultural competencies, including
cultural awareness and cross-cultural communication, and student achievement at the school
site. The site team must include an equal number of teachers and administrators and at least
one parent. The site team advises the board and the advisory committee about developing the
annual budget and creates an instruction and curriculum improvement plan to align
curriculum, assessment of student progress, and growth in meeting state and district
academic standards and instruction.

CURRICULUM DEVELOPMENT PROCESS

[Note: In light of changes in Minnesota law regarding curriculum, MSBA encourages
school districts to consider deleting Article VI, Section A or revising it to reflect local
curriculum development processes. Literacy planning is now addressed in new
model policy 621: Literacy and the READ Act.]

A. Students who do not meet or exceed Minnesota academic standards, as measured by
the Minnesota Comprehensive Assessments that are administered during high school,
shall be informed that admission to a public school is free and available to any resident
under 21 years of age or who meets the requirements of Minnesota Statutes, section
120A.20, subdivision 1(c). A student’s plan under this section shall continue while the
student is enrolled.

B. The superintendent shall be responsible for keeping the school board informed of all
state-mandated curriculum changes, as well as recommended discretionary changes,
and for periodically presenting recommended modifications for school board review
and approval.

C. The superintendent shall have discretionary authority to develop guidelines and
directives to implement school board policy relating to curriculum development.

Legal References: Minn. Stat. § 120A.20 (Admission to Public School)

Minn. Stat. § 120B.10 (Findings; Improving Instruction and Curriculum)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement Goals; Striving for Comprehensive
Achievement and Civic Readiness)

Minn. Stat. § 120B.12 (Read Act Goal and Interventions)

Minn. Stat. § 120B.125(f) (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Personal Learning Plans)

Minn. Stat. § 124D.59 (Definitions)

Minn. Rules Part 3500.0550 (Inclusive Educational Program)

Minn. Rules Part 3501.0660 (Academic Standards for Kindergarten through
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Cross References:

Grade 12)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)

Minn. Rules Part 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.0960 (Academic Standards in Science)
Minn. Rules Parts 3501.1200-3501.1210 (Academic Standards for English
Language Development)

Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 604 (Instructional Curriculum)

MSBA/MASA Model Policy 605 (Alternative Programs)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)
MSBA/MASA Model Policy 620 (Credit for Learning)

MSBA/MASA Model Policy 623 (Mandatory Summer School Instruction)
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606.5 LIBRARY MATERIALS

I. PURPOSE
The purpose of this policy is to provide direction and to delegate responsibility for selection
and reconsideration of library materials.

II. GENERAL STATEMENT OF PURPOSE

The school board recognizes that library materials serve as a vital component of a student’s

education by enriching the breadth of the curriculum as a whole and meeting the needs and

interests of individual students. The purpose of library materials is to meet the needs of all
students. Therefore, questions regarding selection and reconsideration of library materials
should be handled differently than those concerning textbooks and instructional materials.

To ensure that library materials fulfill this role, the school board delegates to the

superintendent or the superintendent’s designee responsibility for administering a process for

selection of library materials. Responsibility for selection shall rest with professionally trained
school district staff, with recognition that the school board has the final authority on selection
of library materials. Parents and guardians have the right and the responsibility to determine
their children’s access to library materials.

III. DEFINITIONS

A. “Library” is the school district resource that holds the library collection that serves the
information and independent reading needs of students and supports the curriculum
needs of teachers and staff. The term “library” includes a school library media center.
The term also includes access to electronic materials.

For school districts with multiple school buildings, the term “library” refers to the
resource within a specific school building.

Minnesota Statutes, section 124D.96891, states that a school district or charter school
library or school library media center provides equitable and free access to students,
teachers, and administrators and that a school library or school library media center
must have the following characteristics:

1. ensures every student has equitable access to resources and is able to
locate, access, and use resources that are organized and cataloged;

2. has a collection development plan that includes but is not limited to
materials selection and deselection, a challenged materials procedure,
and an intellectual and academic freedom statement;

3. is housed in a central location that provides an environment for
expanded learning and supports a variety of student interests;

4. has technology and Internet access; and
is served by a licensed school library media specialist or licensed
school librarian.

B. “Library collection” consists of the library materials made available to students.

C. “Library materials” are the books, periodicals, newspapers, manuscripts, films, prints,
documents, videotapes, subscription content, electronic and digital materials
(including e-books, audiobooks, and databases), and related items made available to
students in a school building or through access to electronic materials This term does
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not include materials made available to students as part of the curriculum.

“Library media specialist” is a teacher holding a Library Media Specialist teaching
license issued by the Professional Educator Licensing and Standards Boards and who is
trained to deliver library services to students and staff in a library. A library media
specialist is authorized under Minnesota Rules to provide to students in kindergarten
through grade 12 instruction that is designed to provide information and technology
literacy skills instruction, to lead, collaborate, and consult with other classroom
teachers for the purpose of integrating information and technology literacy skills with
content teaching, and to administer media center operations, programming, and
resources.

Iv. RESPONSIBILITY FOR SELECTION OF LIBRARY MATERIALS

A.

The school board recognizes the expertise of the school district’s professional staff and
the vital need of such staff to be responsible for selection of library materials.

While recommendations by administrators, faculty members, students, parents, and
other community members may be considered, the final responsibility for selection of
library materials shall rest with the library media specialist.

The procedures for selection and reconsideration set forth in this policy will be
administered by:

1. a licensed library media specialist under Minnesota Rules, part 8710.4550;

2. an individual with a master’s degree in library science or Hbrary—and
nformation-seienree-Library Media Specialist licensure; or

3. a professional librarian or a person trained in library collection management.

The school board may decline to purchase, lend, or shelve or remove access to library
materials legitimately based on:

1. practical reasons, including but not limited to shelf space limitations, rare or
antiquarian status, damage, or obsolescence;

2. legitimate pedagogical concerns, including but not Ilimited to the
appropriateness of potentially sensitive topics for the library's intended
audience, the selection of library materials for a curated collection, or the
likelihood of causing a material and substantial disruption of the work and
discipline of the school; or

3. compliance with state or federal law.

[NOTE: In 2024, the Minnesota legislature enacted a new law—Minnesota
Statutes 134.51--that includes the new provisions above.]

[NOTE: Minnesota Statutes, section 134.51, cited above, recognizes the
school board’s authority to make decisions regarding library materials.
Through adoption of this policy, the school board delegates selection and
reconsideration of library materials decision making as set forth in this

policy.]

V. SELECTION OF LIBRARY MATERIALS
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Selection Criteria: The library materials selection process should result in a library
collection that, when considered as a whole, is consistent with the following criteria:

1. Library materials shall support and be consistent with the general educational
goals of the state and the district and the aims and objectives of individual
schools and specific courses;

2. Library materials shall be chosen to enrich and support the curriculum as well
as to promote reading for pleasure by responding to the personal needs and
interests of student users;

3. Library materials shall not be excluded because of the race, nationality,
religion, sex, gender, gender identity and orientation, or political views of the
writer;

4. Library materials shall be appropriate to and reflect the needs, ages, maturity

level, emotional development, ability levels, learning styles, social
development, background, diversity, and needs and interests of the students
for whom the materials were selected;

5. Library materials shall meet high standards of quality in one or more of these
categories (presented alphabetically):

a. Artistic quality and/or literary style;
b. Authenticity;
C. Critical thinking;
d. Educational significance;
e. Factual content;
f. High interest for intended audience; and
g. Readability.
6. The selection of library materials shall conform to the constraints of the school

district budget.

The library media specialist shall consult sources and specialists experienced in library
materials collections appropriate for the building’s students and that are reputable,
experienced, unbiased, and professionally trained in school library materials.

The superintendent or the superintendent’s designee shall be responsible for keeping
the school board informed of progress on review and selection of each building’s
library materials.

Library materials that are outdated, inaccurate, no longer useful for curricular support
or reading enrichment, or have not been utilized for an extended period of time may
be removed. Library materials that are in poor physical condition may be removed or
replaced as determined by the library media specialist.

Gifts and Donations of Library Materials
Materials offered for donation or gifted to a school library may be accepted if they

comply with the library collection selection criteria and approved by the library media
specialist. The school district’'s libraries welcome donations of books and other
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resource materials from individuals and organizations, but also reserve the right to
decline to accept library materials that do not meet the criteria for selection. In
addition, financial donations to benefit school district’s libraries will be accepted with
the understanding that funds will be used to purchase materials that are needed for
libraries based on the needs of the individual schools.

[NOTE: The school board may choose to delete Paragraph E.]

VI. INDIVIDUAL STUDENT ACCESS TO SPECIFIC LIBRARY MATERIAL

A parent or guardian may request that access to specific material in the library materials
collection be restricted from their student. The school shall take reasonable steps to fulfill this
request. This type of request will not result in removal of specific library collection material
from the library or restrictions upon any other student accessing specific library materials.

VII. RECONSIDERATION OF SPECIFIC LIBRARY MATERIAL

A.

606.5 -4 of 6

The school board seeks to uphold students’ access to library materials that meet the
educational goals and selection criteria set forth in this policy.

A school district employee, student, or a parent or guardian of a school district student
may request reconsideration of specific library material on the basis of
appropriateness. Access to the material in question shall not be restricted until the
procedures listed below have been fully completed and a decision to remove or restrict
the materials has been made.

Informal Request for Reconsideration of Specific Library Material

1. Requests for reconsideration of specific library material shall be directed to the
library media specialist and the building principal. The building principal and
the library media specialist shall assume responsibility for processing the
request on an informal basis.

2. The building principal and/or the library media specialist shall provide an
explanation to the individual who submitted the request. The explanation shall
include the particular selection criteria that the material in question met in
order to be included in the library as curriculum support or as an independent
reading choice for students in the building.

3. If the request is not resolved informally, the principal shall submit a report on
the matter to the superintendent or the superintendent’s designee. The
requestor will have an option to initiate a Formal Request for Reconsideration.

Formal Request for Reconsideration of Specific Library Collection Material

1. A Formal Request for Reconsideration of specific library material is initiated
upon submission of a completed Formal Reguest for Reconsideration of
Instructional Resource or Specific Library Collection Material form. The form
must be completed in its entirety for each work that is subject to a request for
reconsideration. The principal shall notify the superintendent or the
superintendent’s designee and the library media specialist of receipt of a
completed Formal Request form.

The district will respond to Formal Request for Reconsideration within 60
school contract days. One challenge will be addressed by the committee at a
time.

If specific library material is the subject of a Formal Request for
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Reconsideration and a final decision is made to retain the specific library
material, then the specific library material shall not be subject to additional
requests for reconsideration for three years following the date of final
resolution of the initial Formal Request for Reconsideration.

On an annual basis, the Superintendent or the superintendent’s designee shall
appoint a Library Materials Review Committee (Review Committee). This
committee shall include:

a. One member of the school district administration

b. One principal

C. Two teachers

d. One library media specialist (or district media specialist or public

librarian if the school district does not have a library media specialist)

e. Two members of the school district community with no direct
connection with the request for reconsideration

f. Two student representatives (as appropriate to the specific request).
The Review Committee chair shall establish a date upon which it will discuss
the request and whether the specific library collection material conforms to the
selection criteria set forth in this policy.

The Review Committee

a. may consult individuals, organizations, and other resources with
relevant professional knowledge on school library material;

b. shall examine the specific library material as a whole;

C. shall examine the specific library material as to its conformance with
the criteria for selection of library materials; and

d. shall submit a written report to the superintendent or the
superintendent’s designee containing the Review Committee’s decision
on whether to retain, to remove, or to take other action regarding the
specific library material.

The superintendent or the superintendent’s designee shall inform the
requestor and the school board of the Review Committee’s decision.

The requestor shall have the right to appeal the decision of the superintendent
or the superintendent’s designee to the school board.

CHALLENGE REPORT

Upon the completion of a content challenge or reconsideration process in accordance with this
policy, the school board must submit a report of the challenge to the Commissioner of the
Minnesota Department of Education that includes:

the title, author, and other relevant identifying information about the material being
challenged;

the date, time, and location of any public hearing held on the challenge in question,
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including minutes or transcripts;
C. the result of the challenge or reconsideration request; and

D. accurate and timely information on who from the school district the Department of
Education may contact with questions or follow-up.

[NOTE: This article was enacted in 2024 by the Minnesota legislature.]
IX. PROHIBITION ON RETALIATION

The school district may not discriminate against or discipline an employee for complying with
Minnesota Statutes, section 134.51.

[NOTE: This article was enacted in 2024 by the Minnesota legislature.]

Legal References: Minn. Stat. § 120A.22, Subd. 9 (Compulsory Instruction)
Minn. Stat. § 123B.02 (General Powers of Independent School Districts)
Minn. Stat. § 123B.09 (School Board Responsibilities)
Minn. Stat. § 124D.991 (Public School Libraries and Media Centers)
Minn. Stat. § 134.51 (Access to Library Materials and Rights Protected)
Minn. Rules Part 8710.4550 (Library Media Specialists)
Bd. of Educ., Island Trees Union Free Sch. Dist. No. 26 v. Pico, 457 U.S. 853
(1982)
Virginia State Bd. of Educ. v. Barnette, 319 U.S. 624, 642 (1943)

Cross References: MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials)

First Reading: 11.21.23
Second Reading: 12.19.23
Adopted: 12.19.23
Reviewed:
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416 DRUG, AND ALCOHOL, AND CANNABIS TESTING

[NOTE: Drug, alcohol, and cannabis testing of school bus drivers and driver applicants
is mandatory under federal law. The mandatory testing is described under Part III. of
the policy. Drug and alcohol testing of other employees or drug and alcohol testing of
school bus drivers beyond that mandated by federal law is optional and can be done
under state law only if a policy containing provisions, such as the provisions of Part
IV. of this policy, is adopted. Cannabis testing of school employees and school bus
drivers shall conform to federal and Minnesota law. To preserve the right to request or
require school district employees who are not bus drivers and applicants to undergo
cannabis testing or drug and/or alcohol testing or to require bus drivers to submit to
testing that is not federally mandated, a school district should adopt Part IV. as part
of its drug and alcohol testing policy.]

1. PURPOSE

A. The school board recognizes the significant problems created by drug, and alcohol, and
cannabis use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in shaping the
youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug, ard alcohol, and
cannabis use will be not only safer, healthier, and more productive but also more
conducive to effective learning. To provide such an environment, the purpose of this
policy is to provide authority so that the school board may require all employees and/or
job applicants to submit to drug, are alcohol, and cannabis testing in accordance with
the provisions of this policy and as provided in federal law and Minnesota Statutes,
sections 181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial
driver’s license will be required to undergo drug and alcohol testing and cannabis testing
in accordance with federal law and the applicable provisions of this policy. The school
district also may request or require that drivers submit to drug and alcohol testing and
cannabis testing in accordance with the provisions of this policy and as provided in
Minnesota Statutes, sections 181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a commercial
driver’s license, submit to drug and alcohol testing and cannabis testing in accordance
with the provisions of this policy and as provided in Minnesota Statutes, sections
181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically
prescribed, including medical cannabis, whether or not it has been prescribed for the
employee, is prohibited on school district property (which includes school district
vehicles), while operating school district vehicles or equipment, and at any school-
sponsored program or event. Use of drugs that are not medically prescribed, including
medical cannabis, whether or not it has been prescribed for the employee, is also
prohibited throughout the school or work day, including lunch or other breaks, whether
or not the employee is on or off school district property. Employees under the influence
of drugs that are not medically prescribed are prohibited from entering or remaining on
school district property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis is
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prohibited on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored program or
event. Use of alcohol or cannabis is also prohibited throughout the school or work day,
including lunch or other breaks, whether or not the employee is on or off school district
property. Employees under the influence of alcohol or cannabis are prohibited from
entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline that includes, but is
not limited to, immediate suspension without pay and immediate discharge.

The school district may discipline, discharge, or take other adverse personnel action
against an employee for cannabis flower, cannabis product, lower-potency hemp edible,
or hemp-derived consumer product use, possession, impairment, sale, or transfer while
an employee is working, on school district premises, or operating a school district
vehicle, machinery, or equipment as follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a
lower-potency hemp edible, or a hemp-derived consumer product, the employee
does not possess that clearness of intellect and control of self that the employee
otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis product,
a lower-potency hemp edible, or a hemp-derived consumer product following a
confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower,
cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products and cannabis testing, provided that the rules are in writing and in a
written policy that contains the minimum information required by Minnesota
Statutes, section 181.952; or

4. as otherwise authorized or required under state or federal law or regulations, or
if a failure to do so would cause the school district to lose a monetary or
licensing-related benefit under federal law or regulations.

I1I. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS

A.

67 416 - 2 of 27

General Statement of Policy

All persons subject to commercial driver's license requirements shall be tested for
alcohol, marijgara cannabis (including medical cannabis), cocaine, amphetamines,
opiates (including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers
who test positive for alcohol or drugs shall be subject to disciplinary action, which may
include termination of employment.

Definiti

1. “Actual Knowledge” means actual knowledge by the school district that a driver
has used alcohol or controlled substances based on: (a) direct observation of
the employee’s use (nhot observation of behavior sufficient to warrant reasonable
suspicion testing); (b) information provided by a previous employer; (c) a traffic
citation; or (d) an employee’s admission, except when made in connection with
a qualified employee self-admission program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than
an Evidential Breath Testing Device (EBT), that is approved by the National
Highway Traffic Safety Administration and placed on its Conforming Products
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10.

11.

12.

List for such devices.

“Breath Alcohol Technician” (BAT) means an individual who instructs and assists
individuals in the alcohol testing process and who operates the EBT.

“Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to
transport 16 or more passengers, including the driver.

“Designated Employer Representative” (DER) means an employee authorized by
the school district to take immediate action to remove employees from safety
sensitive duties, or cause employees to be removed from these covered duties,
and to make required decisions in the testing and evaluation process. The DER
receives test results and other communications for the school district.

“Department of Transportation” (DOT) means United States Department of
Transportation.

“Direct Observation” means observation of alcohol or controlled substances use
and does not include observation of employee behavior or physical
characteristics sufficient to warrant reasonable suspicion testing.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent, or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by the
National Highway Traffic Safety Administration for the evidentiary testing of
breath for alcohol concentration and placed on its Conforming Products List for
such devices.

“Licensed Medical Practitioner” means a person who is licensed, certified, and/or
registered, in accordance with applicable Federal, State, local, or foreign laws
and regulations, to prescribe controlled substances and other drugs.

“Medical Review Officer” (MRO) means a licensed physician responsible for
receiving and reviewing laboratory results generated by the school district’s
drug testing program and for evaluating medical explanations for certain drug
tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means that a
driver: (a) fails to appear for any test within a reasonable time, as determined
by the school district, consistent with applicable DOT regulations, after being
directed to do so; (b) fails to remain at the testing site until the testing process
is complete; (c) fails to provide a urine specimen or an adequate amount of
saliva or breath for any DOT drug or alcohol test; (d) fails to permit the
observation or monitoring of the driver’s provision of a specimen in the case of
a directly observed or monitored collection in a drug test; (e) fails to provide a
sufficient breath specimen or sufficient amount of urine when directed and a

determination has been made that no adequate medical explanation for the
failure exists; (f) fails or declines to take an additional test as directed by the
school district or the collector; (g) fails to undergo a medical examination or
evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any
part of the testing process (e.g., refuses to empty pockets when so directed by
the collector, behaves in a confrontational way that disrupts the collection
process, fails to wash hands after being directed to do so by the collector, fails
to sign the certification on the forms); (i) fails to follow the observer’s
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instructions, in an observed collection, to raise the driver’s clothing above the
waist, lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that could
be used to interfere with the collection process; (j) possesses or wears a
prosthetic or other device that could be used to interfere with the collection
process; (k) admits to the collector or MRO that the driver adulterated or
substituted the specimen; or (l) is reported by the MRO as having a verified
adulterated or substituted test result. An applicant who fails to appear for a
pre-employment test, who leaves the testing site before the pre-employment
testing process commences, or who does not provide a urine specimen because
he or she has left before it commences is not deemed to have refused to submit
to testing.

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from work
and all responsibility for performing work, and include such functions as driving,
loading and unloading vehicles, or supervising or assisting in the loading or
unloading of vehicles, servicing, repairing, obtaining assistance to repair, or
remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of temporarily removing an employee from
performing safety-sensitive functions based only upon a laboratory report to the
MRO of a confirmed positive test for a drug or drug metabolite, an adulterated
test, or a substituted test before the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates
employees who have violated a DOT drug and alcohol regulation and makes
recommendations concerning education, treatment, follow-up testing, and
aftercare.

Policy and Educational Materials

[NOTE: Federal regulations require that school districts provide materials to
bus drivers explaining the school district’s policies and procedures and the
federal requirements with respect to the mandatory drug and alcohol testing
of bus drivers. 49 Code of Federal Regulations, section 382.601. Most of the
required information is contained within this model policy. Additional
materials to be provided to employees are described in Paragraph 2. of Section
C.]

1. The school district shall provide a copy of this policy and procedures to each
driver prior to the start of its alcohol and drug testing program and to each
driver subsequently hired or transferred into a position requiring driving of a
CMV.

2. The school district shall provide to each driver information required under Title
49 of the Code of Federal Regulations, including information concerning the
effects of alcohol and controlled substances use on an individual’s health, work,
and personal life; signs and symptoms of an alcohol or controlled substance
problem (the driver's or a coworker’s); and available methods of intervening
when an alcohol or controlled substance problem is suspected, including
confrontation, referral to an employee assistance program, and/or referral to
management.
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3. The school district shall provide written notice to representatives of employee
organizations that the information described above is available.

4, The school district shall require each driver to sign a statement certifying that
the driver received a copy of the policy and materials. This statement should be
in the form of Attachment A to this policy. The school district will maintain the
original signed certificate and will provide a copy to the driver if the driver so
requests.

[NOTE: The federal regulations require a school district to obtain a signhed
statement from each driver certifying that he or she received a copy of these
materials. 49 Code of Federal Regulations, section 382.601(d). The original
signed certificate must be maintained by the school district and a copy may be
provided to the driver.]

D. Alcohol and Controlled Substances Testing Program Manager

[NOTE: School districts are required by federal regulations to designate a
person to answer driver questions about the policy and the education
materials described in Section C. above and to notify the drivers of the
designation. 49 Code of Federal Regulations, section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for bus
drivers. The program manager is the principal contact for the collection site, the
testing laboratory, the MRO, the BAT, the SAP, and the person submitting to the
test. Employee questions concerning this policy shall be directed to the
program manager.

2. The school district shall designate a program manager and provide written
notice of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

[NOTE: The specific prohibitions for drivers are contained, in large part, in 49
Code of Federal Regulations, sections 382.201-382.215.]

1. Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an alcohol
concentration of 0.04 or greater. Drivers who test greater than 0.04 will be
taken out of service and will be subject to evaluation by a professional and
retesting at the driver’s expense.

2. Alcohol Possession. No driver shall be on duty or operate a CMV while the driver
possesses alcohol.

3. On-Duty Use. No driver shall use alcohol while performing safety-sensitive
functions.
4. Pre-Duty Use. No driver shall perform safety-sensitive functions within four (4)

hours after using alcohol.

5. Use Following an Accident. No driver required to take a post-accident test shall
use alcohol for eight (8) hours following the accident, or until the driver
undergoes a post-accident alcohol test, whichever occurs first.
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6. Refusal to Submit to a Required Test. No driver shall refuse to submit to an
alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to test.

7. Use of Controlled Substances. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions when the driver uses any
controlled substance, except when the use is pursuant to instructions (which
have been presented to the school district) from a licensed medical practitioner
who is familiar with the driver's medical history and has advised the driver that
the substance does not adversely affect the driver’s ability to safely operate a
CMV. Controlled substance includes medical cannabis, regardless of whether the
driver is enrolled in the state registry program.

8. Positive, Adulterated, or Substituted Test for Controlled Substance. No driver
shall report for duty, remain on duty, or perform a safety-sensitive function if
the driver tests positive for controlled substances, including medical cannabis, or
has adulterated or substituted a test specimen for controlled substances.

9. General _Prohibition. Drivers are also subject to the general policies and
procedures of the school district that prohibit possession, transfer, sale,
exchange, reporting to work under the influence of drugs or alcohol, and
consumption of drugs or alcohol while at work or while on school district
premises or operating any school district vehicle, machinery, or equipment.

Other Alcohol-Related Conduct

[NOTE: Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 Code of Federal Regulations, section
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04
shall perform safety-sensitive functions for at least twenty-four (24) hours following
administration of the test. The school district will not take any action under this policy
other than removal from safety-sensitive functions based solely on test results showing
an alcohol concentration of less than 0.04 but may take action otherwise consistent with
law and the policies of the school district.

Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled
substance pursuant to a physician’s prescription. The physician’s instructions shall be
presented to the school district upon request. Use of a prescription drug shall be allowed
if the physician has advised the driver that the prescribed drug will not adversely affect
the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited
notwithstanding the driver’s enrollment in the patient registry. Use of nonintoxicating
cannabinoids or edible cannabinoid products is not a legitimate medical explanation for
a confirmed positive test result for serjuara cannabis. MROs will verify a drug test
confirmed as positive, even if a driver claims to have only used nonintoxicating
cannabinoids or edible cannabinoid product.

Testing Requirements

[NOTE: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse
(“Clearinghouse”) to conduct pre-employment queries, annual queries, and
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reports regarding CDL holders who operate CMVs on public roads (including
school bus drivers) and who are covered by the Federal Motor Carrier Safety
Administration (FMCSA) Drug and Alcohol Testing Program. In addition to
utilizing the Clearinghouse, school districts must continue to comply with the
alcohol and controlled substance testing required under Title 49 of the Federal
Regulations.]

1. Pre-Employment Testing

[NOTE: 49 Code of Federal Regulations, section 382.301 details the
requirements for pre-employment testing.]

a. A driver applicant shall undergo testing for [alcohol and] controlled
substances, including medical cannabis, before the first time the driver
performs safety-sensitive functions for the school district.

[NOTE: A school district is permitted, but not required, to conduct
pre-employment testing for the use of alcohol. If a school district elects
to require pre-employment testing for alcohol, it should include the
bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

[NOTE: Federal regulations require school districts to inquire about,
obtain, and review alcohol and controlled substances information from
prior employers pursuant to a driver’'s written authorization, prior to
the time a driver performs safety-sensitive functions, if feasible. 49
Code of Federal Regulations, section 382.413, and 49 Code of Federal
Regulations, section 40.25. If not feasible, school districts must not
permit the employee to perform safety-sensitive functions for more
than thirty (30) days from the date a safety-sensitive function was
performed unless the school districts make good faith efforts to obtain
the information and to make a record of those efforts to be retained in
the driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested positive,
or refused to test, on any pre-employment drug or alcohol test
administered by an employer to which the employee, during the last two
(2) years, applied for, but did not obtain, safety-sensitive transportation
work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and alcohol
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testing, the school district must conduct a full pre-employment query of
the federal Commercial Driver’s License (CDL) Drug and Alcohol
Clearinghouse (“Clearinghouse”) to obtain information about whether
the driver (1) has a verified positive, adulterated, or substituted
controlled substances test result; (2) has an alcohol confirmation test
with a concentration of 0.04 or higher; (3) has refused to submit to a
test in violation of federal law; or (4) that an employer has reported
actual knowledge that the driver used alcohol on duty, before duty, or
following an accident in violation of federal law or used a controlled
substance in violation of federal law. The applicant must give specific
written or electronic consent for the school district to conduct the
Clearinghouse full query (see Attachment € B to this policy). The school
district shall retain the consent for three (3) years from the date of the
query.

Post-Accident Testing

[NOTE: 49 Code of Federal Regulations, section 382.303, governs
post-accident testing of drivers.]

As soon as practicable following an accident involving a CMV, the school
district shall test the driver for alcohol and controlled substances,
including medical cannabis, if the accident involved the loss of human
life or if the driver receives a citation for a moving traffic violation
arising from an accident which results in bodily injury or disabling
damage to a motor vehicle.

Drivers should be tested for alcohol use within two (2) hours and no
later than eight (8) hours after the accident.

Drivers should be tested for controlled substances, including medical
cannabis, no later than thirty-two (32) hours after the accident.

A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

If a post-accident alcohol test is not administered within two (2) hours
following the accident, the school district shall prepare and maintain on
file a record stating the reasons the test was not promptly administered
and continue to attempt to administer the alcohol test within eight (8)
hours.

If a post-accident alcohol test is not administered within eight (8) hours
following the accident or a post-accident controlled substances test is
not administered within thirty-two (32) hours following the accident, the
school district shall cease attempts to administer the test, and prepare
and maintain on file a record stating the reasons for not administering
the test.

The school district shall report drug and alcohol program violations to
the Clearinghouse as required under federal law.

Random Testing

[NOTE: 49 Code of Federal Regulations, section 382.305 governs
random testing of drivers.]
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a. The school district shall conduct tests on a random basis at
unannounced times throughout the year, as required by the federal
regulations.

[NOTE: The Federal Highway Administration (FHWA) set the random
alcohol selection and testing rate at 10% of the average number of
driver positions and evaluates this minimum percentage each year.
School districts can elect to stay at the 1998 level of 25% (or a higher
percentage) if they do not want to monitor the minimum annual
percentage rate set by the FHWA. The random controlled substances
selection and testing rate has remained at 50% each year and has not
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual
percentage rate of 10% of the average number of driver positions, and
for controlled substances, including medical cannabis, at a minimum
annual percentage of 50%.

C. The school district shall adopt a scientifically valid method for selecting
drivers for testing, such as random number table or a computer-based
random number generator that is matched with identifying numbers of
the drivers. Each driver shall have an equal chance of being tested each
time selections are made. Each driver selected for testing shall be
tested during the selection period.

d. Random tests shall be unannounced. Dates for administering random
tests shall be spread reasonably throughout the calendar year.

e. Drivers shall proceed immediately to the collection site upon notification
of selection; provided, however, that if the driver is performing a safety
sensitive function, other than driving, at the time of notification, the
driver shall cease to perform the function and proceed to the collection
site as soon as possible.

R ble Suspicion Testi

[NOTE: 49 Code of Federal Regulations, section 382.307 governs
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test
and/or controlled substances, including medical cannabis, test when a
supervisor or school district official, who has been trained in accordance
with the regulations, has reasonable suspicion to believe that the driver
has used alcohol and/or controlled substances, including medical
cannabis, on duty, within four (4) hours before coming on duty, or just
after the period of the work day. The test shall be done as soon as
practicable following the observation of the behavior indicative of the
use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s
appearance, behavior, speech, or body odors. The required observations
for reasonable suspicion of a controlled substances violation may include
indications of the chronic and withdrawal effects of controlled
substances.
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C. Alcohol testing shall be administered within two (2) hours following a
determination of reasonable suspicion. If it is not done within two (2)
hours, the school district shall prepare and maintain a record explaining
why it was not promptly administered and continue to attempt to
administer the alcohol test within eight (8) hours. If an alcohol test is
not administered within eight (8) hours following the determination of
reasonable suspicion, the school district shall cease attempts to
administer the test and state in the record the reasons for not
administering the test.

d. The supervisor or school district official who makes observations leading
to a controlled substances reasonable suspicion test shall make and sign
a written record of the observations within twenty-four (24) hours of the
observed behavior or before the results of the drug test are released,
whichever is earlier.

[NOTE: 49 Code of Federal Regulations, sections 382.309, 40.23(d),
and 40.305 govern return-to-duty testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall not
return to work until an SAP has determined the employee has successfully
complied with prescribed education and/or treatment and until undergoing
return-to-duty tests indicating an alcohol concentration of less than 0.02 and a
confirmed negative result for the use of controlled substances. The school
district is not required to return a driver to safety-sensitive duties because the
driver has met these conditions; this is a personnel decision subject to collective
bargaining agreements or other legal requirements.

[NOTE: 49 Code of Federal Regulations, sections 382.311, 40.307, and
40.309 govern follow-up testing.]

Follow-Up Testing. When an SAP has determined that a driver is in need of
assistance in resolving problems with alcohol and/or controlled substances, the
driver shall be subject to unannounced follow-up testing as directed by the SAP
for up to sixty (60) months after completing a treatment program.

Refusal to Submit and Attendant Consequences

[NOTE: Consequences for refusals to submit to required drug and
alcohol tests are addressed generally in 49 Code of Federal Regulations,
sections 40.191, 40.261, and 382.211. They are more specifically
addressed in 49 Code of Federal Regulations, sections 382.501-382.507
and in 49 United States Code, section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol
testing.
b. Refusal to submit to a required drug or alcohol test subjects the driver

or driver applicant to the consequences specified in federal regulations
as well as the civil and/or criminal penalty provisions of 49 United
States Code section 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would test
positive if a test were conducted and makes the driver or driver
applicant subject to discipline or disqualification under this policy.
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C. A driver applicant who refuses to submit to testing shall be disqualified
from further consideration for the conditionally offered position.

d. An employee who refuses to submit to testing shall not be permitted to
perform safety-sensitive functions and will be considered insubordinate
and subject to disciplinary action, up to and including dismissal. If an
employee is offered an opportunity to return to a DOT safety-sensitive
duty, the employee will be evaluated by an SAP and must submit to a
return-to-duty test prior to being considered for reassignment to safety
sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing will
be required to sign Attachment B C to this policy.

Testing Procedures

1.

Drug Testing

[NOTE: The Federal Drug Testing Custody and Control Form (CCF) must
be used to document every urine collection required by the DOT drug
testing program. 49 Code of Federal Regulations, section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen. Split
urine samples will be collected in accordance with federal regulations.
The donor will provide a urine sample at a designated collection site.
The collection site personnel will then pour the sample into two sample
bottles, labeled “primary” and “split,” seal the specimen bottles,
complete the chain of custody form, and prepare the specimen bottles
for shipment to the testing laboratory for analysis. The specimen
preparation shall be conducted in sight of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, the
collection site person shall instruct the individual to drink up to forty
(40) ounces of fluid distributed reasonably through a period of up to
three (3) hours to attempt to provide a sample. If the individual is still
unable to provide a complete sample, the test shall be discontinued and
the school district notified. The DER shall refer the donor for a medical
evaluation to determine if the donor’s inability to provide a specimen is
genuine or constitutes a refusal to test. For pre-employment testing,
the school district may elect to not have a referral made, and revoke
the employment offer.

C. Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results are
negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an opportunity to
discuss the test result. The MRO will contact the donor directly, on a
confidential basis, to determine whether the donor wishes to discuss the
test result. The MRO shall notify each donor that the donor has seventy
two (72) hours from the time of notification in which to request a test
of the split specimen at the donor’s expense. No split specimen testing
is done for an invalid result.
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d. If the donor requests an analysis of the split specimen within seventy
two (72) hours of having been informed of a confirmed positive test, the
MRO shall direct, in writing, the laboratory to provide the split specimen
to another Department of Health and Human Services - SAMHSA
certified laboratory for analysis. If the donor has not contacted the MRO
within seventy-two (72) hours, the donor may present the MRO
information documenting that serious illness, injury, inability to contact
the MRO, lack of actual notice of the confirmed positive test, or other
circumstances unavoidably prevented the donor from timely making
contact. If the MRO concludes that a legitimate explanation for the
donor’s failure to contact him/her within seventy-two (72) hours exists,
the MRO shall direct the analysis of the split specimen. The MRO will
review the confirmed positive test result to determine whether an
acceptable medical reason for the positive result exists. The MRO shall
confirm and report a positive test result to the DER and the employee
when no legitimate medical reason for a positive test result as received
from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the
MRO is unable to reach the donor directly, the MRO must contact the
DER who will direct the donor to contact the MRO. If the DER is unable
to contact the donor, the donor will be suspended from performing
safety-sensitive functions.

f. The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under the
following circumstances:

(1) The donor expressly declines the opportunity to discuss the test
results;

(2) The donor has not contacted the MRO within seventy-two (72)
hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result was
received from the laboratory.

2. Alcohol Testing

[NOTE: The DOT Alcohol Testing Form (ATF) must be used for every
DOT alcohol test. 49 Code of Federal Regulations, section 40.225.]

a. The federal alcohol testing regulations require testing to be
administered by a BAT using an EBT or an STT using an ASD. EBTs and
ASDs can be used for screening tests but only EBTs can be used for
confirmation tests.

b. Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

C. If the donor is unable to provide sufficient saliva for an ASD, the DER
will immediately arrange to use an EBT. If the donor attempts and fails
to provide an adequate amount of breath, the school district will direct
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the donor to obtain a written evaluation from a licensed physician to
determine if the donor’s inability to provide a breath sample is genuine
or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required to be
performed between fifteen (15) and thirty (30) minutes after the
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing
provisions of this policy who receive a confirmed positive test result for the use
of controlled substances have the right to request, at the driver’s or driver
applicant’'s expense, a confirming retest of the split urine sample. If the
confirming retest is negative, no adverse action will be taken against the driver,
and a driver applicant will be considered for employment.

[NOTE: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
regulations as it relates to drivers of commercial motor vehicles (such
as bus drivers). See Minnesota Statutes section 221.031, subdivision
10. Nevertheless, school districts may decide to comply with the state
law requirements for various reasons (such as to treat all school district
employees equally since employees subject to testing only under state
law are accorded these additional rights). Consultation with the school
district’s legal counsel is recommended.]

2. The school district will not discharge a driver who, for the first time, receives a
confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug or alcohol counseling or
rehabilitation program, whichever is more appropriate, as determined
by the school district after consultation with the SAP; and

b. The employee refuses to participate in the recommended program, or
fails to successfully complete the program as evidenced by withdrawal
before its completion or by a positive test result on a confirmatory test
after completion of the program.

C. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive test
result.

Testing Laboratory

The testing laboratory for controlled substances will be [Perrin Mobile Medical, 9010 E
Pettit Dr.,, Barnes, WI 54873, 715-378-2269], which is a laboratory certified by the
Department of Health and Human Services — SAMHSA to perform controlled substances
testing pursuant to federal regulations.
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L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug and
alcohol testing program are considered confidential information under federal law and
private data on individuals as that phrase is defined in Minnesota Statutes, Chapter 13.
Any information concerning the individual’s test results and records shall not be released
without written permission of the individual, except as provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

[NOTE: The federal recordkeeping requirements for school districts are
detailed in the federal regulations, 49 Code of Federal Regulations,
sections 382.401 et seq. and 40.331. The DOT publishes a guide to the
recordkeeping requirements of mandatory drug and alcohol testing for
persons with a commercial driver’s license as part of its Alcohol &
Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:

Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test
results; (c) refusals to submit to required tests (including
substituted or adulterated drug test results); (d) SAP reports;
(e) all follow-up tests and schedules for follow-up tests; (f)
calibration documentation; (g) administration of the testing
programs; and (h) each annual calendar year summary.

Information obtained from previous employers 3 years
Alcohol and controlled substance collection procedures 2 years
Negative and cancelled controlled substance tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for the two
(2) years after ceasing to perform those functions.

3. Personal Information

Personal information about all individuals who undergo any required testing
under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse
(“Clearinghouse) as required under federal law, including:

a. The name of the person tested;
b. Any verified positive, adulterated, or substituted drug test result;
C. Any alcohol confirmation test with a BAC concentration of 0.04 or
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higher;
d. Any refusal to submit to any test required hereunder;
e. Any report by a supervisor of actual knowledge of use as follows

i. Any on-duty alcohol use;

ii. Any pre-duty alcohol use;

iii. Any alcohol use following an accident; and
iv. Any controlled substance use.

f. Any report from a substance abuse professional certifying successful
completion of the return-to-work process;

g. Any negative return-to-duty test; and
h. Any employer’s report of completion of follow-up testing.
Training

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of training
on alcohol misuse and at least sixty (60) minutes of training on controlled substances
use. The training shall include physical, behavioral, speech, and performance indicators
of probable misuse of alcohol and use of controlled substances. The training will be
used by the supervisors to make determinations of reasonable suspicion.

Conseguences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-to
duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct shall
be provided a listing of SAPs readily available to the driver or applicant
and acceptable to the school district.

[NOTE: Subparagraphs b. and c., below, are based on the
provisions of 49 Code of Federal Regulations, section 40.289.]

b. If the school district offers a driver an opportunity to return to a DOT
safety-sensitive duty following a violation, the driver must be evaluated
by an SAP and the driver is required to successfully comply with the
SAP’s evaluation recommendations (education, treatment, follow-up
evaluation(s), and/or ongoing services). The school district is not
required to provide an SAP evaluation or any subsequent recommended
education or treatment.

[NOTE: School districts are not required to comply with state
law governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e., bus drivers). If

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



g1 416-16 of 27

a school district, after consultation with legal counsel, chooses
to comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
return to a DOT safety-sensitive duty following an
employee’s first positive test result on a confirmatory test
if no reasons independent of the first test result for
discharge exist. Otherwise, the school district may
choose, but is not required, to provide an SAP evaluation
or any subsequent recommended education or
treatment.]

C. Drivers are responsible for payment for SAP evaluations and services
unless a collective bargaining agreement or employee benefit plan
provides otherwise.

d. Drivers who engage in prohibited conduct also are required to comply
with follow-up testing requirements.

3. Disciplinary Action
a. Any driver who refuses to submit to post-accident, random, reasonable

suspicion, or follow-up testing not only shall not perform or continue to
perform safety-sensitive functions, but also may be subject to
disciplinary action, which may include immediate suspension without
pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or are
otherwise found to be in violation of this policy or the federal regulations
shall be subject to disciplinary action, which may include immediate
suspension without pay and/or immediate discharge.

C. Nothing in this policy limits or restricts the right of the school district to
discipline or discharge a driver for conduct which not only constitutes
prohibited conduct under this policy but also violates the school district’s
other rules or policies.

Other Testin

The school district may request or require that drivers submit to cannabis testing or
drug and alcohol testing other than that required by federal law. For example, drivers
may be requested or required to undergo cannabis testing or drug and alcohol testing
on an annual basis as part of a routine physical examination. Such additional testing of
drivers will be conducted only in accordance with the provisions of this policy and as
provided in Minnesota Statutes, sections 181.950-181.957. For purposes of such
additional, non-mandatory testing, drivers fall within the definition of “other employees”
covered by Section IV. of this policy.

[NOTE: When the testing of drivers complies with federal testing requirements
and procedures, school districts clearly are exempt from the state drug and
alcohol testing requirements in Minnesota Statutes, sections 181.950-181.957.
See Minnesota Statutes, section 221.031, subdivision 10. When testing beyond
the federally mandated requirements, however, school districts still must
comply with state law.]
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Report to Clearinghouse

The school district shall promptly submit to the Clearinghouse any record generated of
an individual who refuses to take an alcohol or controlled substance test required under
Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance
in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of
Federal Regulations (or any subsequent corresponding regulations).

Annual Clearinghouse Query

1.

The school district must conduct a query of the Clearinghouse record at least
once per year for information for all employees subject to controlled substance
and alcohol testing related to CMV operation to determine whether information
exists in the Clearinghouse about those employees. In lieu of a full query, the
school district may obtain the individual driver’s consent to conduct a limited
query to satisfy the annual query requirement. The limited query will tell the
employer whether there is information about the driver in the Clearinghouse but
will not release that information to the employer. If the limited query shows
that information exists in the Clearinghouse about the driver, the school district
must conduct a full query within twenty-four (24) hours or must not allow the
driver to continue to perform any safety-sensitive function until the employee
conducts the full query and the results confirm the driver’s Clearinghouse record
contains no prohibitions showing the driver has a verified positive, adulterated
or substitute controlled substance test, no alcohol confirmation test with a
concentration of 0.04 or higher, refuses to submit to a test, or was reported to
have used alcohol on duty, before duty, following an accident or otherwise used
a controlled substance in violation of the regulations except where the driver
completed the SAP evaluation, referral and education/treatment process as
required by the regulations. The school district shall comply with the query
requirements set forth in 49 Code of Federal Regulations 382.701.

The school district may not access an individual’s Clearinghouse record unless
the school district (1) obtains the individual’s prior written or electronic consent
for access to the record; and (2) submits proof of the individual’s consent to the
Clearinghouse. The school district must retain the consent for three (3) years
from the date of the last query. The school district shall retain for three (3)
years a record of each request for records from the Clearinghouse and the
information received pursuant to the request.

The school district shall protect the individual’s privacy and confidentiality of
each Clearinghouse record it receives. The school district shall ensure that
information contained in a Clearinghouse record is not divulged to a person or
entity not directly involved in assessing and evaluating whether a prohibition
applies with respect to the individual to operate a CMV for the school district.

The school district may use an individual’s Clearinghouse record only to assess
and evaluate whether a prohibition applies with respect to the individual to
operate a CMV for the school district.

IvV. CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing or cannabis testing for other
school district personnel, i.e., employees who are not school bus drivers, or job applicants for

such positions.

The school district does not have a legal duty to request or require any

employee or job applicant to undergo drug and alcohol testing or cannabis testing as authorized
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in this policy, except for school bus drivers and other drivers of CMVs who are subject to
federally mandated testing. (See Section III. of this policy.) If a school bus driver is requested
or required to submit to drug or alcohol testing beyond that mandated by federal law, the
provisions of Section IV. of this policy will be applicable to such testing.

EA.
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Definitions

“Cannabis testing” means the analysis of a body component sample
according to the standards established under one of the programs listed in
Minnesota Statutes, section 181.953, subdivision 1, for the purpose of
measuring the presence or absence of cannabis flower, as defined in
Minnesota Statutes, section 342.01, subdivision 16, cannabis products, as
defined in section 342.01, subdivision 20, lower-potency hemp edibles as
defined in section 342.01, subdivision 50, hemp-derived consumer products
as defined in section 342.01, subdivision 37, or cannabis metabolites in the
sample tested. The definitions in this section apply to cannabis testing
unless stated otherwise.

“Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that
uses a method of analysis allowed under one of the programs listed in
Minnesota Statutes, section 181.953, subdivision 1.

“Drug” means a controlled substance as defined in Minnesota Statutes, section
152.01, subdivision 4, but does not include marijuana, tetrahydrocannabinols,
cannabis flower as defined in section 342.01, subdivision 16, cannabis products
as defined in section 342.01, subdivision 20, lower-potency hemp edibles as
defined in section 342.01, subdivision 50, and hemp-derived consumer products
as defined in section 342.01, subdivision 37.

“Drug and Alcohol Testing,” “"Drug or Alcohol Testing,” and “Drug or Alcohol Test”
mean analysis of a body component sample by a testing laboratory that meets
one of the criteria listed in Minnesota Statutes, section 181.953, subdivision 1,
for the purpose of measuring the presence or absence of drugs, alcohol, or their
metabolites in the sample tested. "Drug and alcohol testing," "drug or alcohol
testing," and "drug or alcohol test" do not include cannabis or cannabis testing,
unless stated otherwise.

"Employee" means a person, independent contractor, or person working for an
independent contractor who performs services for compensation, in whatever
form, for an employer.

"Initial screening test" means a drug or alcohol test or cannabis test_which uses
a method of analysis under one of the programs listed in Minnesota Statutes,
section 181.953, subdivision 1.

“Job Applicant” means a person, independent contractor, or person working for
an independent contractor who applies to become an employee of the school
district in a position that does not require a commercial driver’s license, and
includes a person who has received a job offer made contingent on the person’s
passing drug or alcohol testing. Job applicants for positions requiring a
commercial driver’s license are governed by the provisions of the school
district’s drug and alcohol testing policy relating to school bus drivers (Section
I1I).

“Oral fluid test” means analysis of a saliva sample for the purpose of measuring
the presence of the same substances as drug and alcohol testing and cannabis
testing that:
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10.

11.

12.

13.

a. can detect drugs, alcohol, cannabis, or their metabolites in levels at or
above the threshold detection levels contained in the standards of one of
the programs listed in Minnesota Statutes, section 181.953, subdivision
1; and

b. does not require the services of a testing laboratory under section
181.953, subdivision 1.

[NOTE: The 2024 Minnesota legislature added oral fluid tests.]

“Other Employees” means any persons, independent contractors, or persons
working for an independent contractor who perform services for the school
district for compensation, either full time or part time, in whatever form, except
for persons whose positions require a commercial driver’s license, and includes
both professional and nonprofessional personnel. Persons whose positions
require a commercial driver’s license are primarily governed by the provisions of
the district’s drug and alcohol testing policy relating to school bus drivers
(Section III.). To the extent that the drug and alcohol testing of persons whose
positions require a commercial driver’s license is not mandated by federal law
and regulations, such testing shall be governed by Section IV. of this policy and
the drivers shall fall within this definition of “other employees.”

“Positive Test Result” means a finding of the presence of drugs, alcohol, or their
metabolites in the sample tested in levels at or above the threshold detection
levels contained in the standards of one of the programs listed in Minnesota
Statutes, section 181.953, subdivision 1.

“Random Selection Basis” means a mechanism for selection of employees that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of any
employee selected under the mechanism.

“Reasonable Suspicion” means a basis for forming a belief based on specific
facts and rational inferences drawn from those facts.

“Safety-Sensitive Position” means a job, including any supervisory or
management position, in which an impairment caused by drug, alcohol, or
cannabis usage would threaten the health or safety of any person.

Circumstances Under Which Drug or Alcohol Testing May Be Requested or Requireds;

Exceptions
1 5 S
a. The school district wit may not request or require an employee or job

applicant whose position does not require a commercial driver’s license
to undergo drug or alcohol testing or cannabis testing, unless the testing
is done pursuant to this gragand-ateehettesting policy; and either (1) is
conducted by a testing laboratory that meets one of the criteria listed in
Minnesota Statutes, section 181.953, subdivision 1-; or (2) complies
with the oral fluid test procedures under section 181.953, subdivision
5a.
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23.

[NOTE: The 2024 Minnesota legislature amended this provision.]

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s license
to undergo drug and alcohol testing or cannabis tesing on an arbitrary
and capricious basis.

Cannabis Testing Exceptions

For the following positions, cannabis and its metabolites are considered a drug
and subject to the drug and alcohol testing provisions in Minnesota Statutes,
sections 181.950 to 181.957:

a. a safety-sensitive position, as defined in Minnesota Statutes, section
181.950, subdivision 13;

b. a position requiring face-to-face care, training, education, supervision,
counseling, consultation, or medical assistance to children;

C. a position requiring a commercial driver's license or requiring an
employee to operate a motor vehicle for which state or federal law
requires drug or alcohol testing of a job applicant or an employee;

d. a position of employment funded by a federal grant; or

e. any other position for which state or federal law requires testing of a job
applicant or an employee for cannabis.

Job Applicant Testing

The school district may request or require any job applicant whose position does
not require a commercial driver's license to undergo drug and alcohol testing,
provided a job offer has been made to the applicant and the same test is
requested or required of all job applicants conditionally offered employment for
that position. If a job applicant has received a job offer that is contingent on
the applicant’s passing drug and alcohol testing, the school district may not
withdraw the offer based on a positive test result from an initial screening test
that has not been verified by a confirmatory test. In the event the job offer is
subsequently withdrawn, the school district shall notify the job applicant of the
reason for its action.

a. The school district must not request or require a job applicant to
undergo cannabis testing solely for the purpose of determining the
presence or absence of cannabis as a condition of employment unless
otherwise required by state or federal law.

b. Unless otherwise required by state or federal law, the school district
must not refuse to hire a job applicant solely because the job applicant
submits to a cannabis test or a drug and alcohol test authorized by
Minnesota law and the results of the test indicate the presence of

cannabis.

C. The school district must not request or require an employee or job
applicant to undergo cannabis testing on an arbitrary or capricious
basis.
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d. Cannabis testing authorized under paragraph (d) must comply with the
safeguards for testing employees provided in Minnesota Statutes,
sections 181.953 and 181.954.

4, Oral fluid testing

a. When drug and alcohol testing or cannabis testing is otherwise
authorized under Minnesota Statutes, section 181.951, the school
district may request an employee or job applicant to undergo oral fluid
testing according to the procedures under Minnesota Statutes, section
181.953, subdivision 5a as an alternative to using the services of a
testing laboratory under Minnesota Statutes, section 181.953,
subdivision 1.

b. The employee must be informed of the test result at the time of the oral
fluid test. Within 48 hours of an oral fluid test that indicates a positive
test result or that is inconclusive or invalid, the employee or job
applicant may request drug or alcohol testing or cannabis testing at no
cost to the employee or job applicant using the services of a testing
laboratory under Minnesota Statutes, section 181.953, subdivision 1,
and according to the existing laboratory testing standards in
subdivisions 1 to 5. The rights, notice, and limitations in Minnesota
Statutes, section 181.953, subdivision 6, paragraph (b), and
subdivisions 7 to 8 and 10 to 11 apply to an employee or job applicant
and a laboratory test conducted pursuant to this paragraph.

C. If the laboratory test under paragraph (b) above indicates a positive
result, any subsequent confirmatory retest, if requested by the
employee or job applicant, must be conducted following the retest
procedures provided in Minnesota Statutes, section 181.953, subdivision
6, paragraph (c), and subdivision 9 at the employee's or job applicant's
own expense.

d. Nothing in this subdivision is intended to modify the existing
requirements for drug and alcohol testing or cannabis testing in the
workplace under Minnesota Statutes, sections 181.950 to 18.957, unless
stated otherwise.

[NOTE: The 2024 Minnesota legislature enacted this provision.]
35. Random Testing

The school district may request or require “other employees” to undergo
cannabis testing or drug and alcohol testing on a random selection basis only if
they are employed in safety sensitive positions.

46. Reasonable Suspicion Testing

The school district may request or require any employee to undergo cannabis
testing or drug and alcohol testing if the school district has a reasonable
suspicion that the employee:

a. is under the influence of cannabis, drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the use,
possession, sale, or transfer of drugs or alcohol, cannabis flower,
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57.

68.

cannabis products, lowe-potency hemp edibles, or hemp-derived
consumer products while the employee is working or while the employee
is on the school district’s premises or operating the school district’s
vehicles, machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minnesota
Statutes, section 176.011, subdivision 16, or has caused another
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-related
accident.

Treatment Program Testing

The school district may request or require any employee to undergo cannabis
testing and drug and alcohol testing if the employee has been referred by the
school district for chemical dependency treatment or evaluation or is
participating in a chemical dependency treatment program under an employee
benefit plan, in which case the employee may be requested or required to
undergo cannabis testing and drug and alcohol testing without prior notice
during the evaluation or treatment period and for a period of up to two (2) years
following completion of any prescribed chemical dependency treatment
program.

Routine Physical Examination Testing

The school district may request or require any employee to undergo drug and
alcohol testing as part of a routine physical examination provided the drug or
alcohol test is requested or required no more than once annually and the
employee has been given at least two weeks’ written notice that a drug or
alcohol test may be requested or required as part of the physical examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or job
applicant whose position does not require a commercial driver’s license to undergo drug
and alcohol testing.

Right of Other Employee or Job Applicant to Refuse Dr nd Alcohol Testing an
Consequences of Such Refusal

1.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

Any employee or job applicant whose position does not require a commercial
driver’s license has the right to refuse drug and alcohol testing subject to the
provisions contained in Paragraphs 2. and 3. of Section IV.D.

Conseguences of an Employee’s Refusal to Undergo Drug and Alcohol Testing

Any employee in a position that does not require a commercial driver’s license
who refuses to undergo drug and alcohol testing in the circumstances set out in
the Random Testing, Reasonable Suspicion Testing, and Treatment Program
Testing provisions of this policy may be subject to disciplinary action, up to and
including immediate discharge.
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Conseqguences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing pursuant to the Job
Applicant Testing provision of this policy shall not be employed.

Reliability and Fairness Safequards

1.

Pretest Notice

Before requesting an employee or job applicant whose position does not require
a commercial driver’s license to undergo drug or alcohol testing or requesting
cannabis testing, the school district shall provide the employee or job applicant
with a Pretest Notice in the form of Attachment & D to this policy on which to
acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing an employee or job
applicant who has undergone drug or alcohol testing or cannabis testing of a
negative test result on an initial screening test or of a negative or positive test
result on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the
testing laboratory, the school district shall inform in writing, an employee or job
applicant who has undergone drug or alcohol testing of the employee or job
applicant’s right to request and receive from the school district a copy of the
test result report on any drug or alcohol test or cannabis test.

Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide the individual with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information (see
Attachment & F to this policy.

b. The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a positive
test result.

C. The employee may present verification of enrollment in the medical
cannabis patient registry or of enrollment in a Tribal medical cannabis
program as part of the employee’s explanation.

d. Use of nonintoxicating cannabinoids or edible cannabinoid products is
not a legitimate medical explanation for a confirmed positive test result
for marifganra cannabis. MROs will verify a drug test confirmed as
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positive, even if an employee claims to have only used nonintoxicating
cannabinoids or edible cannabinoid product.

e. Within three (3) working days after notice of a positive test result on a
confirmatory test, an employee or job applicant may submit information
(in addition to any information already submitted) to the school district
to explain that result.

Notice of Ri R Confi R

a. If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide the individual with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his or her
expense.

b. An employee or job applicant may request a confirmatory retest of the
original sample at his or her own expense after notice of a positive test
result on a confirmatory test. Within five (5) working days after notice
of the confirmatory test result, the employee or job applicant shall notify
the school district in writing of his or her intention to obtain a
confirmatory retest. Within three (3) working days after receipt of the
notice, the school district shall notify the original testing laboratory that
the employee or job applicant has requested the laboratory to conduct
the confirmatory retest or to transfer the sample to another laboratory
licensed under Minnesota Statutes, section 181.953, subdivision 1 to
conduct the confirmatory retest. The original testing laboratory shall
ensure that appropriate chain-of-custody procedures are followed
during transfer of the sample to the other laboratory. The confirmatory
retest must use the same drug, e+ alcohol, or cannabis threshold
detection levels as used in the original confirmatory test. If the
confirmatory retest does not confirm the original positive test result, no
adverse personnel action based on the original confirmatory test may be
taken against the employee or job applicant.

If an employee or job applicant has a positive test result on a confirmatory test,
the school district, at the time of providing notice of the test results, shall also
provide written notice to inform the individual of other rights provided under
Sections F. or G., below, whichever is applicable.

Attachments ¥ E and & F to this policy provide the Notices described in
Paragraphs 2. through 6. of this Section E.

Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial
Driver’s License

1.

The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of a positive test result
from an initial screening test that has not been verified by a confirmatory test.

In the case of a positive test result on a confirmatory test, the employee shall
be subject to discipline which includes, but is not limited to, immediate
suspension without pay and immediate discharge, pursuant to the provisions of
this policy.

The school district may not discharge an employee for whom a positive test
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result on a confirmatory test was the first such result for the employee on a
drug or alcohol test or cannabis test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug, er alcohol, or cannabis
counseling or rehabilitation program, whichever is more appropriate, as
determined by the school district after consultation with a certified
chemical abuse counselor or a physician trained in the diagnosis and
treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the
tested employee or transfer that employee to another position at the same rate
of pay pending the outcome of the confirmatory test and, if requested, the
confirmatory retest, provided the school district believes that it is reasonably
necessary to protect the health or safety of the employee, co-employees or the
public. An employee who has been suspended without pay must be reinstated
with back pay if the outcome of the confirmatory test or requested confirmatory
retest is negative.

5. The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of medical history
information or the employee’s status as a patient enrolled in the medical
cannabis registry program revealed to the school district, unless the employee
was under an affirmative duty to provide the information before, upon, or after
hire, or failing to do so would violate federal law or regulations or cause the
school district to lose money or licensing-related benefit under federal law or
regulations.

6. The school district may not discriminate against any employee in termination,
discharge, or any term of condition of employment or otherwise penalize an
employee based upon an employee registered patient’s positive drug test for
cannabis components or metabolites, unless the employee used, possessed, or
was impaired by medical cannabis on school district property during the hours
of employment.

7. An employee must be given access to information in the individual’s personnel
file relating to positive test result reports and other information acquired in the
drug and alcohol testing process or cannabis testing process and conclusions
drawn from and actions taken based on the reports or other acquired
information.

Withdrawal of J ffer for an Applicant for a Position That Does Not Require
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s passing
drug and alcohol testing, the school district may not withdraw the offer based on a
positive test result from an initial screening test that has not been verified by a
confirmatory test. In the case of a positive test result on a confirmatory test, the school
district may withdraw the job offer.
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H. Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples to
be tested. The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time the
sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or
must be placed in a secure area by a person authorized to handle the sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record the
time the possession of the sample was transferred and must sign and date the
chain-of-custody record at the time of transfer.

I. Privacy, Confidentiality and Privilege Safequards
1. Privacy Limitations

A laboratory may only disclose to the school district test result data regarding
the presence or absence of drugs, alcohol or their metabolites in a sample
tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data on
individuals as that phrase is defined in Minnesota Statutes Chapter 13, and may
not be disclosed by the school district or laboratory to another employer or to a
third-party individual, governmental agency, or private organization without the
written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on a
confirmatory test may be: (1) used in an arbitration proceeding pursuant to a
collective bargaining agreement, an administrative hearing under Minnesota
Statutes, Chapter 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or proceeding;
(2) disclosed to any federal agency or other unit of the United States
government as required under federal law, regulation or order, or in accordance
with compliance requirements of a federal government contract; and (3)
disclosed to a substance abuse treatment facility for the purpose of evaluation
or treatment of the employee.

4. Privilege

Positive test results from the school district drug or alcohol testing program may
not be used as evidence in a criminal action against the employee or job
applicant tested.
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J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug, ard alcohol, and cannabis
testing policy to all affected employees upon adoption of the policy, to a previously
non-affected employee upon transfer to an affected position under the policy, and to a
job applicant upon hire and before any testing of the applicant if the job offer is made
contingent on the applicant’s passing drug and alcohol testing. Affected employees and
applicants will acknowledge receipt of this written notice in the form of Attachment H G
to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises
that it has adopted a drug and alcohol testing policy and that copies of the policy are available
for inspection during regular business hours by its employees or job applicants in its personnel
office or other suitable locations.

Legal References:

Cross-References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 43A (State Personnel Management)

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)

Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.22 (Definitions; Medical Cannabis)

Minn. Stat. § 152.23 (Limitations; Medical Cannabis)

Minn. Stat. § 152.32 (Protections for Registry Program Participation)

Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)

Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)

49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol
Test Results of Commercial Motor Vehicle Operators)

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 ard-382 (Department of Transportation Rules Implementing
Omnibus Transportation Employee Testing Act of 1991)

49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

MSBA/MASA Model Policy 403 (Discipline, Suspension, And Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)

Replacing: Policies 4035 & 4050
Adopted: 08.16.2022
Reviewed:
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ATTACHMENT A

— DRIVER ACKNOWLEDGMENT —
DRUG AND ALCOHOL TESTING POLICY AND MATERIALS

I have received a copy of the Drug, and Alcohol, and Cannabis Testing Policy of Independent School
District No. 709 Duluth, Minnesota and have read it in its entirety. I understand that I am subject to
the provisions of Article III of the policy, entitled Federally Mandated Drug and Alcohol Testing for
School Bus Drivers, because the position involves operating a commercial motor vehicle and requires a

commercial driver’s license.

The District’s policy was provided to me:

] Upon adoption of the policy (employee).

] Upon my hire (job applicant/new employee).

] After receipt of my conditional job offer, before any testing if my job offer is contingent
upon my passing of drug and alcohol testing (job applicant).

I also received materials concerning the effects of alcohol and controlled substances use on an
individual’s health, work, and personal life; signs and symptoms of an alcohol or drug controlled
substance problem; and available methods of intervening when an alcohol or drug problem is

suspected.

I have been advised that the Alcohol and Controlled Substances Testing Program Manager is leremy
Kasapidis, Transportation Manager and that any questions I may have concerning the Policy should be
directed to the Program Manager.

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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ATTACHMENT B

— BUS DRIVER OR DRIVER APPLICANT —
CONSENT TO SCHOOL DISTRICT CONDUCT
OF CLEARINGHOUSE FULL QUERY

conduct a full pre-employment guery of the federal Commercial Driver’s License (CDL) Drug and

Alcohol Clearingh “Clearingh ’ in information whether the driver

(1) has a verified positive, adulterated, or substituted controlled substances test result;
(3) has refused to submit to a test in violation of federal law; or
4) that an empl r has r rt tual knowl that the driver Icohol on dut

before duty, or following an accident in violation of federal law or used a controlled substance
in violation of federal law.

The applicant must give specific written or electronic consent for the school district to conduct the

Clearinghouse full guery. The school district shall retain the consent for three (3) years from the date
of the gquery.

I consent to the school district’s conduct of a Clearinghouse full query.

Dated:

Signature of Applicant

Typed or Printed Name

94
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ATTACHMENT C

— BUS DRIVER OR DRIVER APPLICANT —
REFUSAL TO SUBMIT TO TESTING

I hereby refuse to submit to drug/alcohol testing by doing the following:

[] Failing to appear for any test within a reasonable time, as determined by the school district,
consistent with applicable DOT regulations, after being directed to do so;

[] Failing to remain at the testing site until the testing process is complete;

[] Failing to provide a urine specimen or an adequate amount of saliva or breath for any DOT
drug or alcohol test;

[] Failing to permit the observation or monitoring of any provision of a specimen in the case of a
directly observed or monitored collection in a drug test;

[] Failing to provide a sufficient breath specimen or sufficient amount of urine when directed and
it has been determined that there was no adequate medical explanation for the failure;

[] Failing or declining to take a second test as directed;

] Failing to undergo a medical examination or evaluation, as directed by the Medical Review
Officer (MRO) or the Designated Employer Representative (DER);

[] Failing to cooperate with any part of the testing process (e.g., refusing to empty pockets when
so directed by the collector, behaving in a confrontational way that disrupts the collection
process, failing to wash hands after being directed to do so by the collector, failing to sign the
certification on the form;

[] Failing to follow the observer’s instructions, in an observed collection, to raise the driver’s
clothing above the waist, lower clothing and underpants, and to turn around to permit the
observer to determine if the driver has any type of prosthetic or other device that could be
used to interfere with the collection process;

[] Possessing or wearing a prosthetic or other device that could be used to interfere with the
collection process;

[] Admitting to the collector or MRO that the driver adulterated or substituted the specimen; or

[] Having a verified adulterated or substituted test as reported by the MRO.

95
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[An applicant who fails to appear for a pre employment test, who leaves the testing site before the pre
employment testing process commences, or who does not provide a urine specimen because he or she

left before it commences, is not deemed to have refused to submit to testing.]

I recognize that my refusal subjects me to the consequences specified in federal law and regulations.
It also constitutes a presumption of a positive result. I further recognize that if I am an applicant, I
will be disqualified from consideration for the conditionally-offered position. If I am an employee, I
will not be permitted to perform safety-sensitive functions, and will be considered insubordinate and
subject to disciplinary action, up to and including dismissal. If the school district offers me an
opportunity to return to a DOT safety-sensitive function, I understand I will be evaluated by a
substance abuse professional, and will be required to submit to a return-to-duty test prior to being

considered for reassignment to safety-sensitive functions.

Date:
Time:

Signature of Employee/Applicant
Supervisor:

Supervisor’s Signature
Comments:
] Employee refusal to sign Supervisor’s Initials:

96
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ATTACHMENT D
-PRETEST NOTICE-

I, the undersigned employee/job applicant of Independent School District No. 709, Duluth , Minnesota

(“School District”) do hereby acknowledge that I have been provided a copy of the School. District’s
Drug, Alcohol, and Cannabis Testing Policy.

Date:

Signature of Employee/Job Applicant

Typed or Printed Name

97
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ATTACHMENT E

[Employee Name]
[Employee Address]

RE: Drug, and/or Alcohol, and/or Cannabis Test
[Date of Testing]

NOTICE OF TEST RESULTS AND VARIOUS RIGHTS
Iest Results:

Independent School District No. 709, Duluth, Minnesota has received the test result report from the
testing laboratory:

] Your initial screening test result was negative.

] Your confirmatory test result was negative.

] Your confirmatory test result was positive.
Test Result Report:

You have the right to request and receive from the school district a copy of the test result on any drug
or alcohol test or cannabis test.

Right to Explain Positive Test Result:

In the case of a positive test result on a confirmatory test, you have the right to explain the results.
You may, within three (3) working days after notice of a positive test result on a confirmatory test,
submit information to the school district, in addition to any information already submitted, to explain
that result. Attached to this Notice is a document entitled “"Explanation of Positive Test Result” for this
purpose.

Right to Reqguest Confirmatory Retests:

In the case of a positive test result on a confirmatory test, you have the right to request a
confirmatory retest of the original sample at your own expense.

Within five (5) working days after notice of the confirmatory test result, you must notify the school
district in writing of your intention to obtain a confirmatory retest.

Within three (3) working days after receipt of the notice, the school district shall notify the original
testing laboratory that you have requested the laboratory to conduct the confirmatory retest or to
transfer the sample to another laboratory licensed under Minn. Stat. § 181.953, Subd. 1 to conduct
the confirmatory retest. The original testing laboratory shall ensure that appropriate chain-of-custody
procedures are followed during transfer of the sample to the other laboratory. The confirmatory retest
must use the same drug, or alcohol, or cannabis threshold detection levels as used in the original
confirmatory test. If the confirmatory retest does not confirm the original positive test result, no
adverse personnel action based on the original confirmatory test may be taken against you.
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In the case of a positive test result on a confirmatory test, you may have other rights provided under
the sections detailed below.

A. Employee Discharge and Discipline

1.

416AE - 2 of 3

The school district may not discharge, discipline, discriminate against, request, or
require rehabilitation of an employee whose position does not require a commercial
driver’s license on the basis of a positive test result from an initial screening test that
has not been verified by a confirmatory test.

In the case of a positive test result on a confirmatory test, the employee shall be
subject to discipline which includes, but is not limited to, immediate suspension
without pay and immediate discharge, pursuant to the provisions of this policy.

The school district may not discharge an employee whose position does not require a
commercial driver’s license for whom a positive test result on a confirmatory test was
the first such result for the employee on a drug or alcohol test requested by the school
district, unless the following conditions have been met:

a. The school district has first given the employee an opportunity to participate
in, at the employee’s own expense or pursuant to coverage under an employee
benefit plan, either a drug or alcohol or cannabis counseling or rehabilitation
program, whichever is more appropriate, as determined by the school district
after consultation with a certified chemical use counselor or a physician trained
in the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the program, as
evidenced by withdrawal from the program before its completion or by a
positive test result on a confirmatory test after completion of the program.

Notwithstanding Paragraph 1., the school district may temporarily suspend the tested
employee or transfer that employee to another position at the same rate of pay
pending the outcome of the confirmatory test and, if requested, the confirmatory
retest, provided the school district believes that it is reasonably necessary to protect
the health or safety of the employee, co-employees or the public. An employee who
has been suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

The school district may not discharge, discipline, discriminate against, request, or
require rehabilitation of an employee on the basis of medical history information
revealed to the school district, unless the employee was under an affirmative duty to
provide the information before, upon, or after hire.

An employee must be given access to information in the employee’s personnel file
relating to positive test result reports and other information acquired in the drug and
alcohol testing or cannabis testing process and conclusions drawn from and actions
taken based on the reports or other acquired information.
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B. Withdrawal of Applicant’s Job Offer

If a job applicant for a position that does not require a commercial driver’s license has
received a job offer made contingent on the applicant passing drug, and alcohol, and/or
cannabis testing, the school district may not withdraw the offer based on a positive test result
from an initial screening test that has not been verified by a confirmatory test. In the case of
a positive test result on a confirmatory test, the school district may withdraw the job offer.

100
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ATTACHMENT F

EXPLANATION OF POSITIVE TEST RESULT

I, the undersigned employee/job applicant of Independent School District No. 709, Duluth, Minnesota
acknowledge receipt of a Notice of Test Results and Various Rights. This includes my right to explain
the positive test result on a confirmatory test.

I am currently taking or have recently taken:

(| no over-the-counter or prescription medications; or

(| the following over-the-counter or prescription medications:

I also offer the following information relevant to the reliability of, or explanation for, a positive test

result:

Date:

Signature of Employee/Job Applicant

Typed or Printed Name

416AF - 1 of 1
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ATTACHMENT G

— ACKNOWLEDGMENT —
DRUG, AND ALCOHOL, AND CANNABIS TESTING POLICY

I have received a copy of the Drug, and Alcohol, and Cannabis Testing Policy of Independent School
District No. 709, Duluth, Minnesota and have read it in its entirety.

The District’s policy was provided to me:

| Upon adoption of the policy (employee)
| Upon my hire (job applicant/new employee)
| After receipt of my conditional job offer, before any testing if my job offer is contingent

upon my passing of drug, and alcohol, and cannabis testing as applicable. (job

applicant)

Dated:

Signature of Employee/Applicant

Typed or Printed Name

102
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606 TEXTBOOKS AND INSTRUCTIONAL MATERIALS

I. PURPOSE

The purpose of this policy is to provide direction for selection of textbooks and instructional
materials.

II. GENERAL STATEMENT OF POLICY

The school board recognizes that selection of textbooks and instructional materials is a vital
component of the school district’s curriculum. The school board also recognizes that it has the
authority to make final decisions on selection of all textbooks and instructional materials.

III. RESPONSIBILITY OF SELECTION

A.

606 - 1 of 3

While the school board retains its authority to make final decisions on the selection of
textbooks and instructional materials, the school board recognizes the expertise of the
professional staff and the vital need of such staff to be primarily involved in the
recommendation of textbooks and instructional materials. Accordingly, the school
board delegates to the superintendent the responsibility to direct the professional staff
in formulating recommendations to the school board on textbooks and other
instructional materials.

In reviewing textbooks and instructional materials during the selection process, the
professional staff shall select materials that:

1. support the goals and objectives of the education programs;

2. consider the needs, age, and maturity of students;

3. foster respect and appreciation for cultural diversity and varied opinion;

4. fit within the constraints of the school district budget;

5. are in the English language. Another language may be used, pursuant to

Minnesota- Statutes,- § 124D.59 to 124D.61;

6. permit grade-level instruction for students to read and study America’s
founding documents, including documents that contributed to the foundation
or maintenance of America’s representative form of limited government, the
Bill of Rights, our free-market economic system, and patriotism; and

7. do not censor or restrain instruction in American or Minnesota state history or
heritage based on religious references in original source documents, writings,
speeches, proclamations, or records.

The superintendent shall be responsible for developing procedures and guidelines to
establish an orderly process for the review and recommendation of textbooks and
other instructional materials by the professional staff. Such procedures and guidelines
shall provide opportunity for input and consideration of the views of students, parents,
and other interested members of the school district community. This procedure shall
be coordinated with the school district’s curriculum development effort and may utilize
advisory committees.
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Iv. SELECTION OF TEXTBOOKS AND OTHER INSTRUCTIONAL MATERIALS

A. The superintendent shall be responsible for keeping the school board informed of
progress on the part of staff and others involved in the textbook and other
instructional materials review and selection process.

B. The superintendent shall present a recommendation to the school board on the
selection of textbooks and other instructional materials after completion of the review
process as outlined in this policy.

V. RECONSIDERATION OF TEXTBOOKS OR OTHER INSTRUCTIONAL MATERIALS

A. The school board recognizes differences of opinion on the part of some members of
the school district community relating to certain areas of the instruction program.
Interested persons may request an opportunity to review materials and submit a
request for reconsideration of the use of certain textbooks or instructional materials.
Access to the materials in question shall not be restricted until the procedures listed
below have been fully completed and a decision to remove or restrict the materials has

been made.
B. Formal Request for Reconsideration of a Textbook or Other Instructional Resource
1. A Formal Request for Reconsideration of a textbook or other instructional

resource is initiated upon submission of a completed Formal Request for
Reconsideration of Instructional Resource or Specific Library Collection Material
form. The form must be completed in its entirety for each resource that is
subject to a request for reconsideration and submitted to the school principal.
The principal shall notify the superintendent or the superintendent’s designee
of receipt of a completed Formal Request form.

The district will respond to Formal Request for Reconsideration within 60
school contract days. One challenge will be addressed by the committee at a
time.

If specific instructional material is the subject of a Formal Request for
Reconsideration and a final decision is made to retain the specific instructional
material, then the specific instructional material shall not be subject to
additional requests for reconsideration for three years following the date of
final resolution of the initial Formal Request for Reconsideration.

2. The Superintendent or the superintendent’s designee shall appoint an
Instructional Materials Review Committee (Review Committee) upon receipt of
a Formal Request for Reconsideration. This committee shall include:

a. One member of the school district administration
b. One principal
C. Two teachers of the discipline named in the complaint (one of which

shall be the content area lead teacher)

d. Two members of the school district community with no direct
connection with the request for reconsideration

e. Two student representatives (as appropriate to the specific request).

3. The Review Committee chair shall establish a date upon which it will discuss
606 - 2 of 3
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the request and whether the specific instructional material conforms to the
selection criteria set forth in this policy.

The Review Committee

a. may consult individuals, organizations, and other resources with
relevant professional knowledge on instructional material;

b. shall examine the specific instructional material’s area of concern;

C. shall examine the specific instructional material as to its conformance
with the criteria for selection of instructional materials; and

d. shall submit a written report to the superintendent or the
superintendent’s designee containing the Review Committee’s decision
on whether to retain, to remove, or to take other action regarding the
specific instructional material.

The superintendent or the superintendent’s designee shall inform the
requestor and the school board of the Review Committee’s decision.

The requestor shall have the right to appeal the decision of the Review
Committee to the superintendent and the school board.

Minn. Stat. § 120A.22, Subd. 9 (Compulsory Instruction - Knowledge and
Skills)

Minn. Stat. § 120B.235 (American Heritage Education)

Minn. Stat. § 123B.02, Subd. 2 (General Powers of Independent School
Districts)

Minn. Stat. § 123B.09, Subd. 8 (School Board Responsibilities)

Minn. Stat. § 124D.59-124D.61 (Education for English Learners Act)

Minn. Stat. § 127A.10 (State Officials and School Board Members to be
Disinterested; Penalty)

Hazelwood Sch. Dist. v. Kuhimeier, 484 U.S. 260 (1988)

Pratt v. Independent Sch. Dist. No. 831, 670 F.2d 771 (8™ Cir. 1982)

MSBA/MASA Model Policy 603 (Curriculum Development)
MSBA/MASA Model Policy 604 (Instructional Curriculum)

Policies 6030, 6035 &6040
12.19.2023
01.23.2024
01.23.2024
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503R STUDENT ATTENDANCE REGULATION

II.

III.

503R -10of 5

OFFICIAL RECORDS
The official attendance record will be kept by the attendance office.

DEFINITIONS SUPPLEMENTARYBUILDINGREGULATIONS

Compulsory Attendance: Children between the ages of seven (7) and
seventeen (17) must attend school every day and be on time unless they
have a lawful excuse. A student is considered truant if they are absent without
a legal excuse for three or more full or partial school days in a year. Children
enrolled in kindergarten or a higher grade in a public school are subject to
compulsory attendance. However, a parent/guardian can withdraw a child
under seven (7) from enrollment at any time for good cause.

Habitually Truant: A student is considered habitually truant if they are out of
school without a valid reason for at least seven (7) school days.

Educational Neglect: Determined when a child's parent, guardian, or custodian
fails to comply with compulsory instruction laws, resulting in the child missing
school. It is considered educational neglect when a student is under twelve
(12) and has seven (7) unexcused absences.

Chronically Absent:A student is considered chronically absent if they miss
more than 10% of their school days in a given year. In Duluth public schools
this would equate to approximately two (2) days per month, or eighteen (18)
days per year of excused and/or unexcused absences.

15-Day Withdrawal Provision: In Minnesota, a school district must drop a
student from its enrollment after 15 consecutive days of absence, even if the
student has excused absences.

Exempt attendance: A student is marked “exempt” whenever they are in
school under the care of a responsible adult, such as a nurse, coach, social
worker, or principal. It does not count toward a students’ chronic absenteeism
calculation.

Internal Truancy: Students who are physically present at school but skip
specific classes or periods without permission. Student absences are marked
as unexcused.

PARENT/GUARDIAN ATTENDANCE PROCEDURES AND
PARENTNOTIHICATION

Each student’s attendance is recorded electronically and available to
parents/guardians online.
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It is the responsibility of the parent or guardian to inform the school in the
event of a student absence.

1.

Parents/Guardian should use the communication method shared by the
school site to provide the reason for student absence. This may be
through an attendance line, a monitored email address, or other
means as communicated.

All absences must be reported to the school within 48 hours.

Students must be in school for a minimum of three (3) hours (unless
absent due to a school sponsored activity or documented
medical/dental appointment) in order to be eligible to practice or
participate in any activity after school.

Physical education & Recess Attendance and Excuses: When a
temporary condition or disability resulting from illness or injury makes
it necessary for the student not to participate in physical education,
swimming, or recess, the parent is asked to write a note making this
request. If the student is to be excused for longer than a day, a
statement from the attending physician requesting this is required.
These requests should be brought to the health office before classes
start in the morning.

Excused Absence Verification

1.

2.

Documentation for additional excused absences will be required if a
student accumulates more than twelve (12) cumulative absences.

Iliness greater than 3 days required medical provider documentation.

IV. PARENT/GUARDIAN NOTIFICATION

A.

503R -2 of 5

Elementary (K-5

Any time a student is absent without prior notification,
parents/guardians will receive a notification -phere-eat from the school
indicating the child has been absent.

After three (3) unexcused absences parents/guardians will receive a
letter informing them of absences and possible consequences for
continuation of unexcused absences.

After seven (7) unexcused absences, a student is deemed in
educational neglect and the school attendance officer or other
designated school officials will take appropriate action which may
include a request to county social services.

After twelve (12) eleven—(+1) excused and unexcused absences,
the students and family may be required to attend a meeting with
administration, develop an attendance contract and/or be required to
submit medical documentation for future absences in order to be
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excused.
Elementary School Tardiness

A student is considered tardy up to thirty (30) minutes late for the morning or
afternoon section. If a student arrives to either section more than thirty (30)
minutes late, the student is considered absent for the section.

B. Middle School (6-8)

1. Any time a student is absent without prior notification
parents/guardians will receive a notification a—phere—ealt from the
school indicating the child has been absent.

2. After three (3) unexcused absences the parent/guardian will receive a
letter informing them of absences and possible consequences for
continuation of unexcused absences.

3. After seven (7) unexcused absences the student is deemed truant, the
parent/guardian will receive a letter informing them of the absencess;.
School officials will take appropriate action with and may include:

e Student attendance contract
e Mediation Contract through St. Louis County Court
e Truancy referral to the Student Attendance Review Board
(SARB)
e Truancy court with St. Louis County Court
I I Wy : I be T A Bros FAR)
advocater

4. After twelve (12) excused and unexcused absences, the students
and family may be required to attend a meeting with administration,
develop an attendance contract and/or be required to submit medical
documentation for future absences in order to be excused.
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Middle School Tardiness

A student is considered tardy up to 5 minutes late for a class. After 5 minutes
a student is considered absent. When a student has accumulated three (3)
unexcused tardies per course or per day, disciplinary action may occur.

C. High School (9-12)

1. Any time a student is absent without prior notification,
parents/guardians will receive a notification a—phere—<alt from the
school indicating the child has been absent.

2. After three (3) unexcused absences parents/guardians will receive a

108 503R -3 of 5
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letter informing them of absences and possible consequences for
continuation of unexcused absences.

3. After (5) unexcused absences a student will be placed on an
attendance contract and may receive an incomplete for the course.

4. After seven (7) unexcused absences, a student is deemed truant and
the school attendance officer or other designated school officials will
take appropriate action which may include a request to the county
attorney (503-4) to file a petition with the juvenile court, pursuant to
Minnesota statutes.

5. After a student accumulates nine (9) unexcused absences in a course,
a student will lose credit for the course.

6. After twelve (12) excused and unexcused absences, the students
and family may be required to attend a meeting with administration,
develop an attendance contract and/or be required to submit medical
documentation for future absences in order to be excused.

High School Tardi

A student is considered tardy up to 5 minutes late for a class. After 5 minutes
it is considered an absence. Three (3) unexcused tardies will equal one (1)
unexcused absence.

109 503R -4 of 5

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



110

Replaced:
Adopted:
Revised:

503R-50of 5

Regulation 5025R
03-22-2016
04-21-2020
06-16-2020
10-20-2020 ISD 709
06-15-2023

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752



111

616R SCHOOL DISTRICT SYSTEM ACCOUNTABILITY

Statement

The District Advisory Committee is established to meet the requirements of MN Statute 120B.11 and
ensures active community participation in the planning and improvement of instruction and curriculum
affecting state and district academic standards. The superintendent or designee exercises supervision
of curriculum development and recommends curriculum to the School Board, with input from the
District Advisory Committee. Committee membership, to the extent possible, shall reflect the diversity
of the district and its school sites. To the extent possible, the committee shall include teachers,
parents, support staff, students, and other community residents, and provide translation to the extent
appropriate and practicable. Whenever possible, parents and other community residents shall
comprise at least two-thirds of committee members.

A. Membership

The District Advisory Committee Membership will include:

1. Education Director(s)

2. Principal representative(s)

3. School Board Member(s)

4. Student representative(s)

5. One teacher from each instructional area (Pre-K, Elementary, Secondary and Special
Education)

6.. Two parents/guardians from each school site

7. Two community representatives from each of the following district committees (1)
American Indian Parent Advisory; (2) Early Childhood Advisory; (3) Education Equity
Advisory; (4) Special Education Advisory

8. At least two residents representing local business, senior citizens or other community
elements

9. Teaching, Learning, and Equity staff members will sit as ex officio members. Their
attendance and participation will be under the direction of the
Superintendent/designee.

B. Expectations and Roles of Members

1. Terms of office run from from the first day of school through the last day of school
each year, however members are encouraged to serve more than one term

2. Members are expected to attend a minimum of two of the four regular meetings

3. A member who is not able to fulfill their commitment may resign or may be asked to
resign by an Education Director
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