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WCJC Policy DIAA (Local) and FFDA (Local) Revisions

Approve revision of WCJC Policy DIAA (Local) and FFDA (Local)

to reflect change in Title lX Coordinator.

Background and Rationale:

The Wharton County Junior College localized policy manual includes policies addressing complaints
related to sex and gender discrimination, sexual harassment, sexual violence, dating violence, stalking,

and retaliation for both employees and students.

The College recently reorganized the Title lX function to designate a single Title lX Coordinator
responsible for all such complaints. Effective october 2025, Alexis Brooks assumed this role. As a result,

updates are required to the following localized policies to reflect the correct Title lX coordinator name

and contact information:

DIAA (tOCAt): Freedom from Discrimination, Harassment, and Retaliation: Sex and Sexual

Violence
FFDA (LOCAI): Freedom from Discrimination, Harassment, and Retaliation: Sex and Sexual

Violence

These revisions have been completed by TASB at the College's request. ln accordance with policy

governance procedures, any revisions to localized policies must be presented to the Board for
ratification.
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This policy addresses cornplaints of sex discrimination,
sexual harassment, sexual assault, dating violence, do-
mestic violence, stalking, and retaliation targeting stu-
dents. For additional legally referenced material relating
to discrimination, harassment, and retaliation, see
FA(LEGAL) and FAA(LEGAL). For sex discrimination,
sexual harassment, sexual assault, dating violence, do-
mestic violence, stalking, and retaliation targeting em-
ployees, see DIAA.

The College District prohibits discrimination, including harassment,
against any student on the basis of sex or gender Retaliation
against anyone involved in the complaint process is a violation of
College District policy and is prohibited.

Disffimination against a student is defined as conduct direcled at a
student on the basis of sex or gender that adversely afiects the stu-
dent.

Sexual harassment of a student by a College District employee in-
cludes unwelcome sexual advances; requests for sexualfavors;
sexually motivated physical, verbal. or nonverba, conduct; or other
conducl or communication of a sexual nature when:

1. A College Distnct employee causes the student to believe that
the student must submit to the conduct to participate in a col-
lege program or activity, or that the employee will make an
educational decision based on whether or not the student
submits to the conducti or

2. The conduct is so severe, persistent, or pervasive that it limits
or denies the student's ability to participate in or benefit from
the College District's educational program or activities.

Sexual harassment of a student, including harassment committed
by another student, includes unwelcome sexual advanc€s; re-
quests for sexual favors; or sexually motivated physical, verbal, or
nonverbal conducl when the conduc{ is so severe, persistent, or
pervasive that it limits or denies a student's ability to participate in

or benefit from the College Districfs educational program or aclivi-
ties.

Sexual violence is a form of sexual harassment. Sexual violence
includes physical sexual acts perpetrated against a person's will or
where a person is incapable of giving consent due to the victim's
use of drugs or alcohol or due to an intellectual or other disability.

Definitions

Discrimination

SexualViolence
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Statement of
Nondiscrimination

Sexual Harassment

By an Employee

By Others
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Daling Violence

Domeslic
Violence

Stalking

Examples
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"Dating violence'means violence committed by a person who is or
has been in a social relatonship of a romaotic or intimate nature
with the victim. The existence of such a relationship shall be deter-
mined based on the reporting party's statement and with consider-
ation of the length of [le relationship, the type ot relationship, and
the frequency of interaction between the persons involved in the
relationship.

'Domestic violence" means violence committed by:

. A cunent or fomer spouse or intimate partner of the victim:

. A person with whom the victim shares a child in commonl

. A person who is cohabitating with, or has cohabitated with,
the victim as a spouse or intimate partner;

Any other member of the victim's family as defined by state
law;

Any other current orformer member of the victim's household
as defined by state lawi

A person in a dating relationship with the victim as defined by
state law: or

Any other p€rson who ads against the vic,tim in violation of
the tamily violenc€ laws of this state or thejurisdiction where
the conducl occurs

'Stalking' means engaging in a course of conducl direcled at a
specrfic person that would cause a reasonable person to tear for
the person's safety or the safety of others or sufier substantial
emotional distress.

For the purposes of this delinition:

1. 'Course of conducf means two or more acts, including, but
not limiled to, acts in which the stalker directly, indirectly, or
through third parties. by any action, method, device, or
means, follows, monitors, observes, surveils, threalens, or
communicartes to or about a person, or interferes with a per-
son's property.

2. 'Reasonable person" means a reasonable person under simi-
lar circumstances and with similar identities to the victim.

Examples of sexual harassment ol a student may include sexual
advan@s; touching intimate body parts or coercing physical con-
tact that is sexual in natureljokes or conversations of a sexual na-
ture; rape; sexual assault as defined by law; sexual battery; sexual

Adopted
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coercion; and other sexually motivated conducl, communications,
or contact.

Examples may also include forms of dating violence, domestic vio-
lence, or stalking, such as physical or sexual assaults; name-call-
ing; put{owns; or threats directed at the student, the student's
family members, or members of the student's household: destroy-
ing the student's property; threatening to commit suicide or horni-
cide if the student ends the relationship; tracking the student at-
tempting to isolate the student from friends and family; lhreatening
a student's spouse or partner, or encouraging others to engage in
these behaviors.

Gender-Based
Harassment

Gender-based harassment includes physical, verbal, or nonverbal
conduct based on the student's gender, the student's expression of
characteristics perceived as stereotypical for the student's gender,

or the students failure to conform to stereotypical notions of mas-
culinity or femininity. For purposes ol this policy, gender-based har-
assment is considered prohibited harassment if the conduct is so
severe, peGistent, or p€rvasive that the conducl limits or denies a
student's ability to pa(icipate in or benefit from the College Dis-
tricf s educational program.

Acts of gender-based harassment may also be considered sex dis-
crimination or sexual harassment.

Examples Examples of gender-based harassment directed against a student,
regardless ol the student's or the harasser's aclual or perceived
sexual orientation or gender identity, may include offensive jokes,

namHalling, slurs, or rumors; physical aggression or assault:
threatening or intimidating conduct; or other kinds ol aggressive
conducl such as thelt or damage to property.

ln this policy, the term "prohibited conducf includes discrimination,
harassment, dating violence, domestic violence, stalking, and retal-
iation as described by this policy, even ifthe behavior does not rise
to the level of unlawfulconduct

Complainant ln this policy, lhe term 'complainant" refers to an applicant for ad-
mission or a student who is alleged to have experienced prohibited
conduct. The term also includes a former student who is alleged to
have experienced prohibited conducl while participating. or at-
tempting to participate, in the College Dislrict's educational pro-
gram or activity.

ln this policy, the term "rcspondent' refers to a person who is al-
leged to have committed prohibited conducl.

Respondent

Prohibited Conduct

DATE ISSUED: 1'l t3Ot2O23
UPDATE 46
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Confidential
Employee

Reporting
Proceduaes

Student Report

Exception

Employee Report
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A "confidential employee" is a person who holds a prolessional li-
c€nse requjring confidentiality. such as a counselor or medical pro-
vider. who is supervised by such a person. or a person who is a
nonproiessional counselor or advocate designated in administra-
tive procedures as a confidential source.

Avictim of prohibited conduct has the right to report the incident to
the College Districl and to receive a prompt and equitable resolu-
taon of the report.

Any student who believes that he or she has experienced prohiF
ited conduct or believes that another studenl has expeienced pro-
hibited conduct should immediately report the alleged acts to the
Title lX coordinator, the College President, or another employee. A
report against the College President may be made direclly to the
Board. lf a report is made direclly to the Board, the Board shall ap
point an appropriate person to conducl an investigation. A student
shall not be required to report prohibited conduct to the person al-
leged to have committed the conducl.

Alternatiwly, a student may submit the report eleclronically through
the College District's website. The submission of an anonymous
el€ctronic report may impair the College District's ability to investi-
gate and address the prohibited conduct.

Avictim oI a crime has the right to choose whether to report the
crime to law entorcement, to be assisted by the College District in
reporting the crime to law entorcement, or to decline to report the
crime to law enlorcement.

It is impodant that a viclim ot prohibited conduct go to a hospitai for
treatment and preservation of evidenc€, if applicable. as soon as
practicable afier the incident.

Absent consent or unless required by law, a student designated in
administrative regulations as a student advocate to whom another
student may speak confidentially conceming prohibited conduct
may not disclose any communication made by the other student.

Any College Oistrict employee who suspeds or receives notice that
a student or group of students has or may have experienced pro-
hibited conduct. regardless ofwhen or where the incident occuned,
shall immediately notify the Title lX coordinator and shall tiake any
other steps required by this policy. Additionally, the employee may
report to the College President or designee.

A report against the College Presidenl must also be made direclly
to the Board. It a report is made directly to the Board, the Board
shall appoint an appropriate person to conducl an investigation.

Adopted:
1123t2024
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Ex@ptions

Disclosure at
Evenl

FFDA
(LOCAL)

A person who received the information solety from a disclosure at a
sexual harassment, sexual assault, dating violence, or stalking
public awareness event sponsored by a postsecondary educational
institution or by a student organization affiliated with the institution
is not required to report the prohibited conduct unless the person
has the authority to institute correclive measures on behalt oI the
College District.

Absent the student's consent, or unless required by law, a confr-
dential employee shall only be required to disclose the type of inci-
dent reported and may not disclose information that would violate
the student's expectation of privacy. lf multaple confidential employ-
ees receive information about the same alleged incident, then only
one report disclosing the type of incident must be submitted.

A person who has either leamed ot an incident of prohibited con-
duct during the course of the College District's review or process,
or has conflrmed with the person or ofiice overseeing the review or
process that the incident has been previously reported, is not re-
quired to report the prohibited conduct.

Reports ol discrimination based on sex, including sexual harass-
ment and gender-based harassment, may be direcled to the Title
lX coordinator The College District designates the following person
to coordinate its efiorts to comply with "Iitle lX of the Education
Amendments of 1972, as amended. and related stiate and federal
laws:

Employee
Subject to
Confident,ality
Rules

Pnor Report

Title lX Coordinator

Responsible
Employees

Tlmoly Reporting

Consolidato Reports

DATE ISSUED: 1 1 t3Ol2O23
UPDATE 46
FFDA(LOCAL).AJC

911 Boling Highway, Wharton, TX r//l88

(979) s3269035

JIE.Il-eeer0r!s!e!s@'
.-Iitle lxsexual Misconduct webpao€i

Fi€ld cod€ ch.ng.d

Fi.ld cod. ch.ng.d

Title lX
Coordinator:

t nd€€y+l€PlsrEeFreeaf,-efsl€&c
@
Coordinator

Allemployees, with the exception of confidential employees, are
designated as responsible employees for purposes of compliance
with 

-Title 
lX.

Afailure to immediately report prohibited conducl may impair the
College District's ability to investigate and address the conduct.

When the allegations underlying two or more reports arise out of
the same ,acts or circumstances, the College District may consoli-
date the reports.

Adopted
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Advisor Each party to the complaint may be assisted by an advisor of the
party's choice who may participate in the proceedings in a manner
consistent with College District procedures.

No person designated as the Title lX coordinatot a deputy Trtle lX
coordinato( an inwstilato( a decisionflaker, or a facilitator of an
inlormal resolution process shall have a conflict of interest or bias.

A pecon designated as the Title lX coordinator, a deputy Title lX
coordinato( an investigator, a decision-maker, or a facilitator of an
informal resolution process shall receive haining as required by law
and College District procedures.

"Days" shall mean College District business days, unless otheMise
noted. ln calculating timelines under this poliry, the day a docu-
ment is filed is "day zero." The following business day is "day one.'

Tlmelines established by this policy and associated procedures
may be subject to a limited extension if good cause, as defined in
this policy and College District regulations, exisG: The College Dis-
kict shall promptly provide written notice to the parties of an exten-
sion and the reason for the extension.

Contlict ot lnterest
Prohibited

Training

Days

lnvestigation of the
Report

The College District may request, but shall not require, a written re-
port. lf a report is made orally, the Title lX coordinator or designee
shall reduce the report to written form.

Upon receipt or notice of a report, the'Iitle lX coordinator shall de-
termine whether the all€ations, if proven, would constitute prohib-
ited conduct as delined by this policy. lf so, the litle lX coordinator
shall promptly ofier supportive measures to the complainant. The
lrtle lX coordinator shallexplain the process for filing a formal com-
plaint and assess any request not to investigate. It the College Dis-
trict moves forward with the investigation, the ]-itle lX coordinator
shall immediately provide notice to the known parties to the com-
plaint.

lf the lltle lX coordinator determines that the allegations, if proven,
would not constitute prohibited conducl as defined by this policy
but may constitute a violation of other Coll€e Districl rules or reg-
ulations, the 'Title lX coordinator shall reler the complaint for con-
sideration under the appropriate policy.

The complainant may request that the College Districl not investi-
gate the allegations. lf the complainant requests that the allega-
tions not be investigated, in deciding whether to initiate the investi-
gation, the College Dbtrict must coosider the factors described by
law and any other faclors the College Dbtricl considers relevant.

lnitial Assessment

Reguesf ,Vot to
lnvestigale

Extension of
Timelines

DATE ISSUEDT 1 1 l3Ol2O23
UPDATE 46
FFDA(LOCAL).AJC
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FormalComplaint

Notice to Parties

Formal Resolution

Supportive
Measures

DATE ISSUED: 1 1 13012023
UPDATE 46
FFDA(LOCAL).AJC

The College Oistrict shall promptly notify tire complainant of the de-
cision regarding whether it will conduct the investigation. lf the Col-
lege District decides not to investigate the allegations, the College
District shall take reasonable steps to protect the health and safety
of the College District community.

To be considered a formal complaint under Trtle lX, the cornplain-
ant or the Tltle lX coordinator must sign the written report.

The notic€ to the parties must describe the allegations and the foF
mal and informal options for resolution of the complaint. The notice
must state that the respondent is presumed not responsible until a
determination regarding responsibility is made. The notic€ must
also include information regarding the option to select an advisor,
the opportunity to inspecl and review evidence, and the prohibitaon

on knowingly making false statements or submitting false infor-
mation during the investigation and any ensuing proceedings.

lf the all€ations are subsequently amended, the College District
shall provide an updated notice reffec{ing the new allegations.

The College District may ofier to the parties a process for the infor-
mal resolution of a formal complaint as defined by law. lf the par-
ties voluntarily agree in writing to participate in informal resolution
of the complaint, the l'itle lX coordinator shall determine within
three days if informal resolution is appropriate for the cornplaint. lf
the Title lX coordanator determines that informal resolution is ap
propriate, then the Title lX coordinator or designee may facilitate
that resolution within 10 days. lfthe Itle lX @ordinator does not
determine informal resolution to be appropriate, then the complaint
will be subject to the formal resolution proc€ss. This process is not
available in situations where an employee is alleged to have sex-
ually harassed a student.

lf the complaint is not subject to the informal resolution process,
the lrtle lX coordinator shall authorize or undertake an investiga-
tion, except as provided below at Criminal or Regulatory lnvestiga-
tion.

lf appropriate and regardless of whether a criminal or regulatory in-
vestigation regarding the alleged conducl is pending, the Title lX
coordinator shall promptly provide supportive measures intended
to address prohibited conduct, proted the safety of the parties and
others, and protect the parties from retaliation prior to the comple-
tion of the investigation. Examples of possible supportive
measures include academic accommodations, such as extensions
of deadlanes or other course-related adjustrnents and modfications
of class schedules; housing and dining modfications; temporary
removallron an education program or acrivity in accordance with

7ot13
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lnformal Resolution
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College District
lnvestigation

Criminal or
Regulatory
lnvestigation

Concluding the
lnvestigation

Notitication of the
Report

DATE ISSUED: 1 I t3Ot2O23
UPDATE 46
FFDA(LOCAL)-AJC

FFDA
(LOCAL)

law: counseling; health services; campus escort services; mutual
restrictions on contact between the parties; and increased security
and monitoring of certain areas of the campus.

The investigation may be conducted by the lltle lX coordinator or
designee or by a third party designated by the College Distnd,
such as an attomey.

The investigation may consist of personal interviews with the com-
plainant, the respondent, and others with knowledge of the circum-
stances sunounding the allegations. The investigatron may also in-
clude analysis ol other information or documents lelatBd to the
allegations.

The parties shall be provided an equal opportunity to present wit-
nesses and evidence and to inspect and review any directly related
evidence obtained by the College District so that the parties may
meaningfully respond during the investuation prccess. The parties
expected to participate in an investigative intervielv or other meet-
ing shall be provided written notice in enough tirne to prepare to
participate.

At least 10 days prior to the completion of the investigation report.
the College Districi must send each party and the party's advisor
evidence subject to inspection and revieu The parties may submit
a written response for consideration by the investigator

lf a law enforcement or Egulatory agency notifies the Colleqe Dis-
trict that a criminal or regulatory inwstigation has been initiated.
the College Distrid shall confer with the agency to determine if the
College District's investigation would impede the criminal or regula-
tory in\iestigation. The College District shall proceed with its investi
gation only to the extent that it does not impede the ongoing crimi-
nal or regulatory investigation. After the law enforcament or
regulatory agency has completed gathering its evidence, the Col-
lege Districl shall prompty resume ils investigation. Any delay un-
der this provision shall constitute good cause for an extension ol
timelines established by this tolicy and associated procedures.

The investillation shall be completed within a reasonable time, not
to exceed 30 days frorn fie date of the report.

The invest\lator shall prepare a written report o, the investigation.
The investllation report shall be filed with the litle lx coordinator
within five days following the completion of the investigation.

The 'Iitle lX coordinator shall provide the investigation report, within
the extent permi(ed by the Family Educational Rights and Privacl
Act (FERPA) or other law, to the complainant and the respondent

Adopted:
1t23t2024
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College District
Action

Disciplinary or
Corrective Action
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promptly following receipt. The parties shall be gaven 10 days to re-
spond to the report.

The lltle lX coodinator shall submit th6 investigation report and
any rcsponse from the parties to the vice president ot instruclion
promptly atter receipt of the parties' response but no later than the
expiration of the parties' deadline to respond.

The vice president of instructaon or design€e shall summon the
parties for a hearing to be held within a reasonable time, not to ex-
ceed 10 days, following the receipt of the investigation report. The
hearing shall be conducted in accodance with la1 , and College
District procedures.

After the hearing, the vice president of insbuction or designee shall
determine whether each individual allegation ol prohibited conduct
occurred using a prcpoMerance of the evidence standad and de.
termine the appropriate disciplinary or corrective action. ln making
the determination, the vice president of instruction or desillnee
shall evaluate all relevant evidence objeclively aM shall not make
credibility assessments based on a person's status as the com-
plainant, the respoMent, or a witness. The vice president ot
instruciion or designee shallcreate a written determination regard-
ing responsibility in accordance with law and College District pro.
cedures within five days following the hearing and submit the d+
t€rmination to the parties simutlaneously.

ll the vice president of instruction or d€stnee determines that pro-
hibited conducl occunBd, the College Oistrici shall promptly re
spond by taking appropriate disciplinary or coneclive action rea-
sonably calculated to address the conduct.

Examples of disciplinary or conective action may include.

. lmplementing the disciplinary measures describ€d in FM for
students or DH and DM series for employees;

. Providing a training program for those involled in the com-
plajnti

. Providing a comprehensive education program for the College
District community;

. Providing counseling lor the victim and the party who en-
gaged in prohibited conduct;

. Permitting the viclim or student who en9a96d in the prohibited
conduct to d.op a course in which they both are enrolled with-
out penalty;
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Exception

lmproper
Conduct

Oismissal of
Complaint

Mandatory
Dismissal

Permissive
Dismissal

Notice of Dismrssal

Confidentiality

DATE ISSUED: 11 l3Ol2O23
UPDATE 46
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FFDA
(LOCAL)

An allegation presented as a formal complaint under T e lX is sub-
ject to the mandatory dismissal procedures under law.

Any complaint may be dismissed at any time on request of a com-
plainant. The Title lX coordinator must first assess lhe request in
accordance with this polic-y at Request Not to lnlestigate, above.

A complaint may also be dismissed if specific circumstances pre
vent the Coll€ge District ftom gathering evidence suffcient to reach
a determination as to the complaint or allegations.

Upon dismissal of a complaint, the Title lX coordinator or the vice
president of instruction or designee shall provide tle parties writGn
notice of the dismissal.

To the greatest extent possible, consistent with law. the College
District shall respecl the privacy ofthe complainant or the respond-
ent or a person who makes a report or ser\,?s as a witrEss. Limited
discjosures may be necessary to carry out the purposes of this pol-
icy and associated regulations and to comply tvith applicable law.

Adopted:
1t23t2024
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. Conducting follow-up inquiries to determine if any new inci-
dents or any instances of retaliation have occuaed;

. lnvolving students in efiorts to identify problems and improle
the College D6tricl climate;

. lncreasing stafi monitoring of areas where prohibited conduct
has occuned:

. Reaffirming the College District's policl against discrimination
and harassment and

. Taking other aclions described in College Distrid regulations.

The College District shall minimize attempts to require a complain-
ant to resolve the problem direclly with the person who engaged in
the harassment; howeve( ifthat is the most appropriate resolution
method, the College Districl shall be invol\red in an appropriate
manner. ln no event may a student be required to resolve a com-
plaint of sexual harassmont by an employee directly with the em-
ployee.

lf the vice president of instruction or designee determines that im-
proper conduct occurred that did not rise to the level of prohibited
conducl, the College District may take disciplinary action in accord-
ance with College District policy and procedures or other corective
action reasonably calculated to address the conduct.
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Falso Claims

Appeal
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Discipline or
Corrective Actaon

Sfudents

Suspension

Expulsion

Other Action

DATE ISSUED: 1 l l3Ol2O23
UPDATE 46
FFDA(LOCAL)-AJC

Adopted:
't23t2024

The College District prohibits retaliation against any person for the
purpose of interfering with a right or privilege under this policy; the
complainant; or a person who, in good faith, makes a report or
complaint, serves as a witness, or otherwise participates or refuses
to participate in an investigation, proceeding. or hearing under this
policy. This prohibition does not apply to discipline of a person who
perpetrated or assists in the perpetration ofthe prohibited conduct.

A person who is alleged to have experienced retaliation may puF
sue a claim under this policy or policy DIAA, as appropriate.

Examples of retaliation may includ€ thr€ats, rumor sp.eading, os-
tracism, assault, destruction of property, unjustified punishmenls,
or unwarranted gftrde reductions. Unlawful retaliataon does not in-
clude petty slights or annoyances.

An employee who fails to make a required report or a student or
employee who intentionally makes a lalse claim, ofiers a false
statement, or refuses to cooperate with a College Districi investiga-
tion regarding prohibited conducl shall be subjecl to appropnate
disciplinary action.

lf the vice president of instruclion or designee determines that a
student committed prohibited conduct that warants a suspension,
the ofrcial shallforward the determination and all evidence col-
lecled during the investEation and hearing to the College
Presilent. A conference shall be scheduled within 10 days of the
notice ol determination in accordance with FMA beginning atAF
peal to College DistrictAdministration.

lf the vice president of instruction or designee determines that the
student committed prohibited conducl thatwanants expulsion, the
ofiicial shallforward the determination and allevidence colleded
during the investigation and hearing to the College President to
schedule an expulsion hearing before the Board in accordance
with FMA.

lf the vice president of instruction or designee determines that th€
student committed prohibited conduct that warrants other discipline
or coneclive aclion, the vice president of instruclion or desunee
shall inform the student that the student may appeal the determina-
tion within 10 days in accordance with FMA, beginning atAppealto
College District Administration.
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Enplope
Suspension
Wthout Pay or
Terminalion of
Contract
Employees

Other Action

Complaints Filed
with ocR

Records Retention

Access to Policy,
Procedures, and
Related ilaterials

FFDA
(LOCAL)

lfthe vice president of instruclion or designee determines that a
contracl employee committed prohibited conduct that warrants sus-
pension without pay or termination mid-contract, the vice president
of instruction or designee shall inlorm the employee in writing of
the determination, and a Board hearing shall be scheduled in ac-
cordance with DMAA.

lf the vice president of instruclion or designee determines that the
employee committed prohibited conduct that warrants other disci-
pline or corrective action, the vice president of instruction or de-
signee shall inform the employee that the employee may appeal
the determination within 10 days in accordance with DGBA, begin-
ning at Level Three.

All other appeals related to this policy may be submitted through
the applicable grievance policy beginning at the appropriate level.

lsee DGBA(LOCAL) tor employees, FLD(LOCAL)for students,
and GB(LOCAL) for community membersl

A party shall be informed of his or her right to file a complaint with
the U.S. Department of Education Ofiice for Civil Rights (OCR).

Retention of records shall be in accordance with the College Dis-
trict's records retention procedures. [See CIA]

lnformation regarding this policy and any accompanying proce-
dures, as well as relevant educational and resource materials con-
cerning the topics discussed in this policy, shall be distributed to
applicants for admission and employment and annually to College
District employees, students, and parents or guardians of dual
credit students in compliance with law and in a manner calculated
to provide easy access and wide distribution, such as through elec-
konic distribution and inclusion in the employee and student hand-
books and other major College District publications. lnformation re-
garding the policy, procedures, and related materials and any
materjals used to train a person designated as the Title lX coordi-
nator, a deputy lltle lx coo.dinator, an investigato( a decision-
maker, or a facilitator shall also be prominently published on the
College District's website on a dedicated page accessible through
a clear link on the homepage, taking into account applicable legal
requirements. Copies of the policy and procedures shall be readily
available at the College District's administrative ofiices and shall be
distributed to a student who makes a report.

lTte lX Coordrnatorema
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L,otel

Statemont ol
Nondiscrimination

The College District prohibits discrimination, including harassment,
against any employee on the basis of sex. Retaliation against any-
one involved in the complaint process is a violation of College Dis-
trict policy and is prohibited.

Solely for purposes oI this policy, the term "employee' includes for-
mer employees. applicants for employment, and unpaid intems.

Discrimination against an employee is defined as conduct directed
at an employ€e on the basis of sex that adversely affects the em-
ployee's employment.

ln accordance with law, discrimination on the basis oI sex includes
discrimination on the basis ol biological sex, gender identity, sexual
orientation, gender stereotypes, or any other prohibited basis re
lated to sex.

Sexual harassment is a torm of sex discrimination defined as un-
welcome sexual advances; requests for sexual favors; sexually
motivated physic€I, verbal, or nonverbal conductt or other conduct
or communication of a sexual nature when.

1. Submission to the conduct is either explicitly or implicitly a
condition of an employee's employment, orwhen submission
lo or rejection of the conduct is the basis for an employment
action afiecting the employee; or

2. The conduct is so severe, persistent, or pervasive that it has
the purpose or effecl of unreasonably interfering with the em-
ployee's work performance or creates an intimUating, threat-
ening, hostile, or offensive work envlronment.

Sexual vioien@ is a form ofsexual harassment. Sexualviolence
includes physical sexual acts perpetrated against a person's will or
where a person is incapable of giving consent due to the viclim's
use of drugs or alcohol or due to an iniellectual or other disability.

Oefinitions

Employee

Discrimination

Sexual Harassment

Sexual Violence

DATE ISSUED: 2U2022
LOU 2022.01
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This policy addresses cornplaints of sex and gender dis-
crimination, sexual harassment, sexual violence, dating
violence. domestic violence, stalking, and retaliation taF
geting employees. For additional legally referenced ma-
terial relating to discrimination, harassment, and retalaa-
tion, see DM(LEGAL). For sex discrimination, sexual
harassment, sexual violence, dating violence, domestic
violence, stalking, and retaliation targeting students, see
FFDA,

1ot12
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Dating Violence

Stalking

Examples
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"Dating violence' means violence committed by a person who is or
has been in a social relationship of a romantic or intimate nature
with the victim. The existence of such a relationship shall be deter-
mined based on the reporting party's statement and with consider-
ation ol the length of the relationship, the type of relationship, and
the frequency of interaclion between the persons involvgd in the
relationship.

"Domestic violence' means violence committed by:

. A cunent or former spouse or intimate partner ol th€ victim;

. A person with whom the victim shares a child in common:

. A person who is cohabitating with, or has cohabitated with,
the victim as a spouse or intimate partner;

. Any other member of the victim's famity as defined by state
law;

. Any other current or former member of the viclim's household
as defined by state law;

. A person in a dating relationship with the victim as delined by
state law: or

. Any other person who acts against the viclim in violation of
the family violence laws oI this state or thejurisdiction where
the conduct occurs.

'Stalking" means engaging an a course ofconducl direcled at a
specific pecon that would cause a reasonable person to fear for
the person's safety or the satety of others or suffer substantial
emotional distress.

For the purposes of this definition:

1. "Course ofconduct'means two or more acls, including, but
not limited to, ac{s in which the stalker directly. indirectly, or
through third parties, by any action, method, device, or
means. follows, monitors, observes, surveils, threatens, or
communicates to or about a person, or interferes with a per-
son's property.

2. "Reasonable person" means a reasonable peGon under simi-
lar circumstances and with similar identities to the victim.

Examples of sexual harassment of an employee may include sex-
ual advances; touching intimate body parts; coercing or forcing a
sexual act on anothen jokes or conversations of a sexual nature:
sexual assault as defined by law; offensive or derogatory language

Domeslic
Violence

2o112
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Reporting by
Alleged Mclam
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direcled at another person's gender irentity; and other sexually
motivated conducl. communication, or contact.

Examples may also include forms of dating violence, domestic vio-
lence, or stalking, such as physical or sexual assaulb; name.call-
ing; put{owns; or threab directed at the employee, the employee's
family members, or members of the ernployee's household; de-
stroying the employee's property; threatening to commit suicide or
homicide if the employee ends the relationship; tracking the em-
ployee; attempting to isolate the employee from friends aM family;
threatening an employee's spouse or partner; or encourirging oth-
ers to engage in these behaviors.

ln this policy, the term "prohibited conducf includes discrimination,
sexual harassment, dating violence, domestic violence, stalking,
and retaliation as described by this policy, even if the behavior
does not rise to the level of unlaMul conduct-

ln this policy, the term "complainanf refers to an employee who is
alleged to have €xperienc€d prohibited conducl.

ln this policy, the term 'respondent' refers to a person who is al-
leged to have committed prohibited conduct.

A "confidential employee" is a person who holds a professional li-
cense requiring confidentiality, such as a counselor or medical pro-
vider. who is supervised by such a person, or a pe[ion who is a
nonproiessional counselor or advocate designated in administra-
tive procedures as a confidential source.

Avictim of prohibited conduct has the right to report the incident to
the College Districl and to receive a prompt and equitable resolu-
tion of the report.

An employee who believes that he or she has experienced prohiF
ited conducl may report the alleged acts lo his or her immediate
supervasot to the Trtle lX coordinator, or to the College President or
designee.

Reports against the l-rtle lX coordinator may be directed to the
College President. A report against the College President may be
made directly to th6 Board. lf a report is made directly to the Board,
the Board shall appoint an appropriate person to conduct an inves-
tigation. An employee shall not be required to report prohibited
conducl to the person alleged to have committed the conduct.

Alternatively, the employee may report electronically through the
College District's website.

3of12
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Exceptions

Disclosure al
Evenl
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Employee
Subjecl to
Confidentiality
Rules

Pnor Report

Title lX Coordinator
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A victim of a crime h8s the right to choose whother to report the
crame to law enforcement, to be assisted by the College Oistrict in

reporting the crime to law enfor@ment, or to decline to report the
crime to law enforcement.

It is importanl that a victim of prohibited conduct go to a hospital for
treafiient and preservation of evidence, if applicable, as soon as
practicable after the incident.

Any employee who belie\,/es that another employse has experi-
enced prohibited conduct, regardl€ss of when or where the inciient
occuned, shall immediately report the alleged acb to the Trtle lX
coordinator. Additionally, the employee may reporl to the College
President or designee.

A report against the College President must also be made directly
to the Board. lf a reporl is made direc{y to the Board, the Board
shalt appoint an appropriate person to conduct an investigation.

A person who received the information solely ftom a disclosure at a
sexual harassment, sexual assault, dating violence, or stalking
public awareness event sponsored by a postsecondary educational
institution or by an employee organization afiiliated with the institu-
tion is not required to report the prohibited conduct unless the per-
son has authority to institute corrective measures on behalf of the
College Oistrict.

Absent the employee's consent, or unless lBquired by law, a confi-
dential employee shall only be requirod lo disclose the type of inci-
dent reported and may not disclose information that would violate
the employee's expectalion of privacy. lf multiple contldential€m-
pioyees receive intormation about the same alleged incident, lhen
only one report disclosing the type of incident must be submitted.

A person who has either leamed ol an incident of prohibited con-
duct during the course of the College Districts revierv or process,
or has confrrmed with the person or ofrce overseeing the review or
process that the incilent has been previously reported, is not re-
quired to report the prohibited conducl.

Repofts of discrimination based on sex, including sexual harass-
ment, may be direated to the'Title lX coordinator. The College Dis-
trict designates the following person to coordinate its efiorts to
comply with Itle lX ofthe Education Afliendments of 1972, as
amended, and related state and tederal laws:

Titlelx R3€helBahose*D€+logfesr€+€es€sr€e6AlqE
Coordinator Brooks Trl e lX and Como rance Coordinator
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911 Boling Highway, Wharton, TX 77488UAddress:

Telephone

Email:

Webpage:

(979) s32€44209q3

.lltle lX Coordinator emailr Ehld Cod! Ch.rged

is..n.iuct weboa.lF2 Cod. Changed

Responsible
Employees

Timely Reporting

Consolidate Reports

Advisor

All employees, with the exception of confidential employees, are
designated as responsible employees for purpores of compliance
with litle lX.

Afailure to immediately report prohibited conducl may impair the
College District's ability to investigate and address the conduct.

When the allegations underlying two or more complaints arise out
ot the same facls or ciromstances. the College District may con-
solidate the complaints.

Each party to a complaint may be assisted by an advisor ofthe
party's choice who may participate in the proceedings in a manner
consistent with College District procedures.

No peraon designated as the lltle lX coordinator, a deputy Title lX
coordinatot an investigatot a decision-maker, or a facilitator of an
informal resolution process shall have a conflict of interest or bias.

A person designated as the Trtle lX coordinato( a deputy Trtle lX
coordinator, an investigator, a decision-maker, or a facilitator of an
informal resolution process shall receive training as required by law
and College District procedures.

.Days" shall mean College District business days, unless otherwise
noted. ln calculating timelines under this policy, the day a docu-
ment is filed is "day zero." The following business day is'day one."

Timelines established by this policy and associated procedures
may be subjeci to a limited extension if good cause, as defined in
this policy and College District regulations, exists. The College Dis-
trict shall promptly provide writt€n notice to the parties of an exten-
sion and the reason for the extension. A limited delay determined
to be necessary so as not to impede a criminal or regulatory inves-
tigation shall constitute good cause for an extension of timelines
established by this policy and associated procedures.

The College District may request, but shall not insist upon, a writ-
ten report. lf a report is made orally, the lltle lX coordinator or de-
signee shall reduce the report to written form.

Contlict of lnterest
Prohibited

Training

Days

Extension of
Timelin6s

lnvestlgatloo of the
Report
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Upon r€ceipt or notice of a report, the Title lX coordinator shall de
termine whether the allegations, if proven, would constitute prohib-
ited conduct as defined by this policy. lfso, the lrtle lX coordinator
shall promptly ofier supportive measures to the complainant. The
Iitle lX coordinator shall explain the process forfiling a formal com-
plaint and assess any request not to investigate. It the College Dis-
trict moves foMard with fle investigation, the litle lX coordinator
shall immediately provide notice to the known parties to the corn-
plaint.

lf the Tltle lX coordinator determines that the allegations, if proven,
would not constitute prohibited conduct as defined by this policy
but may constitute a violation of other College District rules or reg-
ulations, the 'Iitle lX coordinator shall refer the complaint for con-
sideration under the appropriate polic-y.

The complainant may request that the College District not investi-
gate the allegations. lf the complainant requests that the allega-
tions not be investigated, in deciding whether to initiate the investi-
gation, the College District must consider the factors described by
law and any other factors the College Diskict considers relevant.

The College District shall promptly notify the complainant of the de-
cision regarding whether it will conduct the investigation. lf the Col-
lege District decides not to investigate the allegations, the College
District shall take reasonable steps to proteGl the health and salety
of the College District community.

To be considered a formal complainl under lrtle lX, the complain-
ant or the'Iitle lX coordinator must sign the written report.

The notice to the parties must describe the allegations and the for-
mal and informal options for resolution of the complaint. The notice
must state that the respondent is presumed not responsible until a
determination regarding responsibility is made. The notice must
also include information regarding the option lo selecl an adviso(
the oppodunity to inspecl and revie, evilence, and the prohibition
on knowingly making false statements or submitting false inior-
mation during the investigation and any ensuing proceedings.

lf the allegations are subsequently amended, the Coll€e Districl
shall provide an updated notice refleding the new allegations.

The College Districl may ofier to the parties a process for the infor-
mal resolution of a tomal complaint as deflned by law. lf the par-
ties voluntarily agree in writing to participate in informal resolution
of a formal complaint, the Title lX coordinator shall determine within
three days if informal resolution is appropriate Ior the complaint. lf

Request /Vol to
lnvestigate

FormalComplaint

Notice to Parties

lnformal Resolution
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Supportive
Measures

College Districl
lnvestigation

Concluding the
lnvestigation
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the TiUe lX coordinator determines that informal resolution is ap-
propriate, then the litle lX coordinator or designee may facilitate
that resolution within ten days. lfthe Title lX coordinator does not
determine informal resolution to be appropriate, then the complaint
will be subject to the formal resolution process.

lf the complaint is not sutjecl to the informal resolution process,
the litle lX coordinator shall authorize or undertake an investlra-
tion

lf appropriate and regardless of whether a criminal or regulatory in-
vestigation regarding the alleged conduct is pending, the fitle lX
coordinator shall promptly provide supportive measures intended
to prevent prohibited conduct, protec{ lhe safety of the parties and
others, and proted the parties ftom retaliation prior to the comple-
tion of the investigation. Examples of possible supportive
measur€ls include work accommodations, such as leaves ol aE
sence or administrati\re leave: mutual r€strictions on contad be-
tween the parties; counseling and health services; and increased
security and monitorirE of certain areas of the campus.

The investigation may be conducled by the Tiue X coordinator or a
designee or by a third party de-signated by the College District.
such as an attomey. When appropriate. the supervisor shall be in-
volved in or informed of $e rnvestgation

The investigation may consist o, personal interviews wilh the com-
plainant. the respondent. and others with knorrledge of the cirarm-
stances sunounding th6 allegations. The investigation may also in-
clude analysis of other infomation or documenG related to the
allegations.

The parties shall be provided an equal opportunity to present wit-
nesses and eviden@ and to inspecl and revie$, 8ny direclly related
evidence obtained by the College District so that the padies may
meaningtully respond during the investEation process. The parties
expected to participate in an invest(rative intorvig.v or othor meet-
ing shall be provided written notice in enough time to prepare to
participate.

At least ten days prior to the completion ol the investigation report,
the College District must send each party and the party's advisor
evidence subject to inspection and review. The parties may submit
a written response lor consideration by the investigator.

The investigation shall be completed within a reasonable time, not
to exceed 30 days trom the date of the report.

7ot12
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Notilication of the
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Collsge District
Action
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Corrective Action
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The investigator shall prepare a written report of the investigation.
The investigation report shall be filed with the lltle lX coordinator
within five days following the completion of the investigation.

The Title lX coordinator shall provide the investigation report, within
the extent permitted by law, to the complainant and the respondent
promptly following receipt. The parties shall be given ten days to
respond to the report

The lltle lX coordinator shall submit the investigation report to the
dean of student success promptly after receipt of the parties' re-
sponse but no later than the expiration ofthe parties' deadline to
respond.

The dean of student success or designee shall summon the parties
for a hearing to be held within a reasonable time. not to exceed ten
days. The hearing shall be conducted in accordance with law and
College District procedures.

After the hearing, the dean of student success or designee shall
determine whether each individual allegation of prohibited conduct
occurred using a preponderance of evidence standard and deter-
mine the appropriate disciplinary or conectrve action. ln making the
determination, the dean of student success or designee shall eval-
uate all relevant evidenca objectively and shall not make credibility
assessments based on a person's status as the complainant. the
respondent, or a witness. The dean o, student success or designee
shall create a written determination regarding responsibility in ac-
cordance with law and College District procedures within liw days
following the hearing and submil the determination to the parties
simultaneously.

lf the dean of student success or designee determines that p.ohib-
ited conduct occurred, the College District shall promptly respond
by taking appropriate disciplinary or correclive action reasonably
calculated to address the conduct.

The College District may take aciion based on the results of an in-
vestigation, even if the conducl did not rise to the level ot prohiE
ited or unlaMul conducl.

Examples of disciplinary or conedive action may include:

. lmplementing the disciplinary measues described in DH and
the DM series for employees or FM for studenb;

. Providing a training program for those involrred in the com-
plaint;
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Providing a comprehensive education program for the College
District community;

Providing counseling for the victim and the student who en-
gaged in prohibited conduct;

Permitting the victim or student engaged in the prohibited
conducl to drop a course in which they both are enrolled with-
out penalty;

Conducting follow-up inquiries to determine if any new inci-
dents or any instances of retaliation have occuned;

lnvolving employees in efiorts to identify problems and im-
prove the College Districl climate;

lncreasing stafi monitoring of areas where prohibited conduct
has occurred:

Reaffirming the College District's policf against discrimination
and harassment: and

. Taking other aclions described in College District regulations.

The College District shall minimize attempts to require a complain-
ant to resolve the problem direclly with the person who engaged in
the harassment ho,vever, if that is the most appropriate resolution
method, the College District shall be involved in an appropriate
manner

lf the dean of student success or designee determines that im-
proper conduct occuned that did not rise to the level of prohibited
conducl, the College District may take disciplinary action in accord-
ance with College Districl policy and procedures or other corective
action reasonably calculated to address the conduct-

An allegation presented as a formal complaint under lltle lX is suF
ject to the mandatory dismissal procedures under law.

Any complaint may be dismissed at any time on rcquest of a co|r-
plainant. The fitle lX coordinator must flrst assess the request in
accordance with this policy at Requ€st Not to lnvestigate, above.

A complaint may also be dismissed if specific circumstances pre-
vent the College District from gathering evidence suffcient to reach
a determination as to the complaint or allegations.

Upon dismissal of a complaint, the Title lX coordinator or the dean
of student success or designee shall provide the parties written no.
tice of the dismissal.

Permissive
Dismissal

Notice of Oismissal
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To the greatest extent possible, consistent with law, the College
District shall respect the privacy ofthe complainant or the respond-
ent or a person who makes a report or serves as a witness. Limited
disclosures may be necessary to carry out the purposes of this pol-
icy and associated regulations and to comply with applicable law.

The College District prohibits retaliation against any person for the
purpose of interfering with a right or privilege under this policy; the
complainant; or a person r ho, in good faith, makes a report or
complaint, serves as a witness, or otherwise participates or refuses
to participate in an investigation, proceeding, or hearing under this
policy. This prohibition does not apply to discipline of a person who
perpetrated or assists in the perpetration of the prohibited conduct.

A person who is alleged to have experienced retaliation may pur-
sue a claim under this poljcy or policy FFDA, as appropriate.

Examples of retaliation may include termination, refusal to hire, de-
motion, and denial of promotion. Retaliation may also include
threats, unjustified negative evaluations, unjustified negative refer-
ences, or increased surveillance.

An employee who fails to make a required report or an employee
or student who intentionally makes a false claim, offers a false
statement, or refuses to cooperate with a College Districl investiga-
tion regarding prohibited conduct shall be subject to appropriate
disciplinary action.

lf the dean of student success or designee determines that a con-
tract employee committed prohibited conduct that warrants sus-
pension without pay or termination mid-contract, the dean of
student success or designee shall intorm the employee in writing of
the determination, and a Board hearing shallbe scheduled in ac-
cordance with DMAA.

Students

Suspension

DATE ISSUED: 2/3/2022
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Failure to Report and
False Claims

lf the dean of student success or designee determines that the em-
ployee committed prohibited conduct that wanants other discipline
or coneclive action, the dean of student success or designee shall
inform the employee that the employee may appealthe determina-
tion within ten days in accordance with DGBA beginning at Level
Three.

lf the dean of student success or designee determines that a stu-
dent committed prohibited conduct that wanants a suspension, the
official shall forward the determination and all evidence collected
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during the investigation and hearing to the College President. A
conterence shall be scheduled within ten days of tie notice of de-
termination in accordance with FMA, beginning atAppeal to Col-
lege District Administration.

lf the dean of student success or designee determines that the stu-
dent committ6d prohibated conduct thalwanants expulsion, the ofr-
cial shall forward the determination and allevidence collecled dur-
ing the investigation and hearing to the College President to
schedule an expulsion hearing before the Board in accordance
wrth FMA.

lf the dean of student success or designee determines that the stu-
dent committed prohibited conduct that wanants other discipline or
corrective aclion, the dean of student success or designee shall in-
form the student that the student may appeal the determination
within ten days in accordance with FMA, beginning at Appeal to
College District Administration.

All other appeals related to this policl may be submitted through
the applacable grievance policy beginning at the appropriate level.

lsee DGBA(LOCAL) for employees, FLD(LOCAL) for students,
and GB(LOCAL) for community membersl

A party shall be informed of any right to file a complaint with appro-
priate state or federal agencies.

Retention of records shall be in accordance with the College Dis-
trict's records retention procedures. [See CIA]

lnformation regarding this policy and any accompanying proce
dures, as well as r€levant educational and resource materials con-
ceming the topics discussed in this policy, shall be distributed to
applicants for admission and employment and annually to College
Oistrict employees, students, and parents q guardians ot dual
credil students in compliance with law and in a manner calculated
to provide easy access and wide distribution, such as through elec-
konic distribution aM inclusion in the employee and student han&
books and other major College District publications. lnformation re.
garding the policy, procedures, and related matenals and any
materials used to train a person des(rnated as lhe Tltle lX coodi-
nator, a deputy lltle lX coordinator, an investigator. a decision-
maker, or a facilitalor shall also be prominently published on the
College District's website on a dedicated pag€ accessible through
a clear link on the homepage, taking into account applicable legal
requirements. Copies ofthe policy and procedures shall be readily
available at the College Districl's administrative ofrces and shall be
distributed to an employee who makes a report.
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