
 

 

GRANT AGREEMENT USING FEDERAL FUNDS 

Federal Grant Title:      CTE-THECB Formula (Perkins Basic) 

Federal Grant Award No.:     264202067110001 

Federal Award Date:      7/1/2025 

Federal Grant Funding Agency:    U.S. Department of Education 

CFDA:      84.048A  

Unique Entity ID No.:     QPEUR8N8KSU9 

Congressional District Location:    14 

Congressional District Place of Performance:  14 

Authority:  P.L. 115-224, 20 USC 2301 et seq. 

‘‘Strengthening Career and Technical 

Education for the 21st Century Act. 

Research & Development?     No 

 
Section 1.0 Parties  

This agreement (“Agreement”) is entered into by and between the TEXAS HIGHER EDUCATION 
COORDINATING BOARD, an agency of the State of Texas, hereinafter designated “THECB” or 
“Funding Agency” and Galveston College, hereinafter designated “Grantee.” At times, THECB 
and the Grantee are referred to singularly as “Party” and plurally as “Parties”. 
 

Funding Agency:    Texas Higher Education Coordinating Board 
    1801 N. Congress Ave.  
    Suite 12.200 
    Austin, Texas 78701 
  
Grantee:      Galveston College  

4015 Avenue Q 
Galveston, Texas 77550 

  
Section 2.0 Term of Agreement 

The term of this Agreement shall be 9/1/2025 or upon execution of agreement, whichever 
is later, to 8/31/2026 (“Agreement Term”). Grantee must expend all funds by 8/31/2026. 

 

THECB Agreement Number:  

Federal Fiscal Year:     

02577    

2026  

 



Section 3.0 Purpose and Project Description 

The Texas Higher Education Coordinating Board’s (“THECB”) and the Grantee’s (collectively, 
referred to as “the parties”) execution of this Federal Grant Agreement creates a legally binding 
agreement between the parties. The Program requirements (e.g., objectives, scope, budget, 
methodology) as stated in (1) approved FY26 comprehensive local needs assessment (CLNA) 
submitted by Grantee on April 30, 2024 and hereby incorporated into this Agreement, and (2) 
Grantee’s Local “Basic” Application (Exhibit A), are incorporated into and made a part of this 
Federal Grant Agreement for all purposes, supersede any prior or contemporaneous 
understandings between the parties pertaining to the subject matter herein whether oral or 
written, and collectively constitute the entire agreement between the parties. In the event of a 
conflict in the language contained in the incorporated documents, conflicts shall be resolved by 
reference to the language contained in the documents in the order listed above.  

Any changes in the approved Grant must follow THECB’s amendment process as defined in the 
When to Amend Application Document. For the administration of the grant, grantees must follows 
guidelines in the Perkins V Administration Manual. Grantee shall carry out the following project 
(“Project” or “Agreement Project”) during the Agreement Term: 

Statement of Work 
 
1. Local “Basic” Applications (Exhibit A) 

The grantee shall meet the requirements of the Carl D. Perkins Basic Grant Program Local “Basic” 
Applications for Fiscal Year 2025-2026 

 
2. Perkins V Texas State Plan  

Grantee shall address the goals and objectives of the Perkins V Texas State Plan 2024-2028 under 
the requirements of the Strengthening Career and Technical Education for the 21st Century Act, 
which can be found at: https://www.congress.gov/115/plaws/publ224/PLAW-115publ224.pdf. 

 
3. Comprehensive Local Needs Assessment 

The grantee shall address findings of the Applicant’s Comprehensive Local Needs Assessment 
(CLNA) for student performance, CTE programs, implementation of programs of study, CTE faculty 
and personnel, and equal access to high-quality CTE programs. For additional CLNA information: 
Perkins V Comprehensive Local Needs Assessment - Texas Higher Education Coordinating Board 

 
4. Building a Talent Strong Texas 

Grantee shall address Goal 1, Attainment of Postsecondary Credentials, of the Building a Talent 
Strong Texas Strategic Plan for Higher Education Plan (Building a Talent Strong Texas - THECB) in 
the Local Application.  
 

5. Reporting Requirements 
The grantee shall meet the following reporting requirements as a condition for receiving Carl D. 
Perkins Formula Basic Funds. Expenditures are to be turned in on a quarterly basis only. See Perkins 
V Administration Manual. 
 

https://reportcenter.highered.texas.gov/contracts/workforce-education/perkins/when-to-amend-perkins-application/
https://reportcenter.highered.texas.gov/contracts/workforce-education/perkins/perkins-administrative-manual/
https://reportcenter.highered.texas.gov/perkins-state-plan-2024-2028
https://www.congress.gov/115/plaws/publ224/PLAW-115publ224.pdf
https://www.highered.texas.gov/workforce-education-overview/perkins-v-comprehensive-local-needs-assessment/
https://www.highered.texas.gov/workforce-education-overview/perkins-v-comprehensive-local-needs-assessment/
https://www.highered.texas.gov/our-work/talent-strong-texas/
https://reportcenter.highered.texas.gov/contracts/workforce-education/perkins/perkins-administrative-manual/
https://reportcenter.highered.texas.gov/contracts/workforce-education/perkins/perkins-administrative-manual/


 
Date Deadlines 

May 14 Program Announcement Sent to Colleges and Application Opens 
June 30 Application Due Date (This includes Application Cover Page and State/Federal 

Certifications) 
December 10 Expenditure Report 1 Due 

March 10 Expenditure Report 2 Due 
April 30 All Equipment Must Be Purchased (Schedule C) 

June 1 Last Day to Submit Budget Amendments 
 All budget amendments must be submitted to the portal.  

June 10 Expenditure Report 3 Due 
June 30 Last Day to Encumber/Obligate Grant Funds 

August 31 Contract end date for closing out all grant activities 

September 15 
Final Report, Final Expenditure Report, and Inventory Report Due 

Submit any remaining expenditures. Awarded applicants will not be reimbursed for 
any expenditures made after August 31, 2026. 

 

 
Section 4.0 Agreement Amount and Payment 

Payments under this Agreement are subject to the availability of appropriated funds. Submission 
of an expenditure report shall constitute Grantee’s certification that the Project and other 
obligations under the Agreement have been performed in accordance with this Agreement.  

4.1 Grant Amount 
THECB shall award Grantee for the reasonable and necessary costs related to this 
Agreement in an amount that shall not exceed $174,356.00 (“Agreement Amount”). 

4.2 Payment Schedule and Instructions 
Funds shall be provided on a cost reimbursement basis upon receipt of an 
expenditure report, which must be submitted on a quarterly basis as outlined in 
section 3 Statement of Work. The final reimbursement payment shall be based upon 
actual allowable expenditures for the Program, up to the amount provided for in the 
Grant Award. All expenditure reports are submitted via the Perkins Portal. 

 
Any unallowable expenditures shall not be reimbursed. In the event that THECB 
makes a payment for an unallowable expenditure, the Grantee shall reimburse or 
refund THECB for such payment.  

Payments under this Agreement are subject to the availability of appropriated funds. 
Submission of financial and program reports shall constitute Grantee’s certification 
that the Project and other obligations under the Agreement have been performed in 
accordance with this Agreement. THECB reserves the right to reduce the Agreement 
Amount based on Grantee reports and progress to meeting the Grant Agreement 
Program Requirements. 

https://www1.thecb.state.tx.us/apps/perkins/perkins2007/


Section 5.0 Certain Certifications 

Attached hereto and incorporated herein by reference are required federal certifications: 

Exhibit B: Certification Regarding Debarment and Suspension 
Exhibit C: Federal Funding Accountability and Transparency Act (FFATA) Certification 
Exhibit D: Certification Regarding Disclosure of Lobbying Activities 
Exhibit E: Certification of Compliance with Section 504 (Rehabilitation Act of 1973), ADA Title II, 

and Implementing Regulations 
Grantee further certifies the following: 

Grantee must make full disclosure to THECB prior to entering into this Agreement if it intends to 
subcontract with a former employee/retiree of THECB if such former employee/retiree will 
participate in the Project in any way. Any former employee/retiree selected by the Grantee for 
subcontracting shall not perform work on the Project until prior written approval is received from 
THECB. 

Pursuant to Section 2155.006(b) of the Texas Government Code, Grantee certifies that it has not 
been, during the five-year period preceding the date of this Agreement: (1) convicted of violating 
a federal law in connection with a contract awarded by the federal government for relief, recovery, 
or reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities 
Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005; or (2) 
assessed a penalty in a federal civil or administrative enforcement action in connection with a 
contract awarded by the federal government for relief, recovery, or reconstruction efforts as a 
result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any 
other disaster occurring after September 24, 2005. 

HB 1295 Certification: Effective January 1, 2016, THECB must comply with the “Disclosure of 
Interested Parties” requirements mandated by HB 1295, as implemented by the Texas Ethics 
Commission. The law states that a governmental entity or state agency may not enter into 
certain contracts with a business entity unless the business entity submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity 
submits the signed contract to the governmental entity or state agency. The law applies only to 
a contract of a governmental entity or state agency that either (1) requires an action or vote by 
the governing body of the entity or agency before the contract may be signed or (2) has a value 
of at least $1 million.  

Section 6.0 Terms and Conditions 

6.1 Termination: As consistent with applicable law (e.g. Office of Management and 
Budget Circulars (OMB) Uniform Grant Guidance. THECB may, by written notice to 
Grantee, terminate this Agreement, in whole or in part. For example, THECB may 
terminate if: (a) THECB is not reasonably satisfied with Grantee’s Project; (b) default 
or abandonment by Grantee occurs; or (c) Grantee fails to comply fully with any term 
or condition of this Agreement, through no material fault of THECB. If Grantee fails or 
refuses to perform its obligations under this Agreement, THECB may exercise any and 
all rights as may be available to it by law or in equity. 

https://reportcenter.highered.texas.gov/contracts/rfo-rfp-rfq-rfa/certification-regarding-debarment-and-suspension-for-reference-onlypdf/
https://reportcenter.highered.texas.gov/agency-publication/blank-forms-templates/federal-funding-accountability-and-transparency-act-ffata-certification-fillable/
https://reportcenter.highered.texas.gov/agency-publication/blank-forms-templates/certification-regarding-lobbying-fillable/
https://reportcenter.highered.texas.gov/agency-publication/blank-forms-templates/certification-of-compliance-with-section-504/
https://reportcenter.highered.texas.gov/agency-publication/blank-forms-templates/certification-of-compliance-with-section-504/


6.1.1 Non-Appropriation: As consistent with applicable law, (e.g OMB Uniform Grant 
Guidance) this Agreement may be terminated immediately if funds allocated 
to THECB should become reduced, depleted, or otherwise unavailable 
(including, but not limited to, lack of appropriations, legislative or executive 
budget cuts, amendment of the Appropriations Act, state agency 
consolidations, or any other disruptions of current appropriations) during the 
Agreement Term and to the extent that THECB is unable to obtain additional 
funds for such purpose. 

6.1.2 Effect of Termination: As consistent with applicable law (e.g OMB Uniform 
Grant Guidance), upon any termination, all indemnities, including without 
limitation those set forth in this Agreement, as well as Agreement provisions 
regarding confidentiality, records retention, right to audit, and dispute 
resolution, shall survive the termination of this Agreement for any reason 
whatsoever and shall remain in full force and effect. In the event of any 
termination, Grantee shall, unless otherwise mutually agreed upon in writing, 
cease all Project work immediately upon the effective date of termination, 
except such Project Work that THECB deems are necessary to close out the 
project in a cost-effective manner. THECB shall be liable to Grantee for that 
portion of the Project work authorized by THECB and which has been 
completed prior to the effective date of termination, provided that THECB 
shall not be liable for any work performed that is not acceptable to THECB 
and/or does not meet Agreement requirements. In the event of termination, 
THECB reserves the right to negotiate another award if it is in the state’s best 
interest.   

6.2 Amendment: This Agreement may be modified only by written amendment executed 
by the Parties hereto. Fees and expenses included as part of an amendment must be 
pre-approved by THECB to be eligible for payment and reimbursement. 

6.3 Indemnification (Not applicable to state agencies): To the extent allowed by law, 
Grantee shall defend, indemnify, and hold harmless the State of Texas, its officers, and 
employees, and THECB, its officers, and employees and contractors, from and against 
all claims, actions, suits, demands, proceedings, costs, damages, and liabilities, 
including without limitation attorneys’ fees and court costs, arising out of, connected 
with, or resulting from any negligent acts or omissions of Grantee or any agent, 
employee, subcontractor, or supplier of Grantee in the execution or performance of 
this Agreement. Grantee shall coordinate its defense with the Texas Attorney General 
as requested by THECB.  

This subsection is not intended to and shall not be construed to require Grantee to 
indemnify or hold harmless the State of Texas or THECB for any claims or liabilities 
resulting solely from the negligent acts or omissions of THECB or its employees. 

6.4 Intellectual Property Indemnification (Not applicable to state agencies): 
Additionally, if Grantee requires or desires to use any design, trademark, device, 
material, software, or process covered by letters of patent or copyright and which is 
selected by Grantee, Grantee, to the extent allowed by law, shall indemnify, defend 
and hold harmless the State of Texas, THECB, as well as officers, agents, and 



employees of THECB, from any liability, for any and all claims, demands, suits or 
actions brought by any third party, including any subcontractors of Grantee, and 
related fees (including reasonable attorney’s fees) based on any claims for 
infringement by reason of the use of any such trademark, copyrighted material, or 
patented design, device, material, software, or process in connection with the Project 
agreed to be performed and shall indemnify (to the extent allowed by law) and/or 
reimburse the State of Texas, THECB, as well as officers, agents, and employees of 
THECB, from any costs, fees (including reasonable attorney’s fees), expenses, 
royalty/ies or damages which the State of Texas, THECB, as well as officers, agents, 
and employees of THECB may be obligated to pay by reason of such infringement at 
any time during the performance of or after completion of this Agreement. Grantee 
shall pay all reasonable costs of the State’s and THECB’s legal counsel and shall also 
pay costs of multiple legal counsels, if required to avoid conflicts of interest. Grantee 
represents and warrants that it has determined what licenses, patents and permits 
are required under this Agreement and has lawfully acquired all such licenses, 
patents, and permits. If THECB’s use of the software becomes subject to a claim or is 
likely to become subject to a claim in the sole opinion of THECB, Grantee shall, at its 
sole expense (1) procure for THECB the right to continue using such software under 
the terms of this Agreement or (2) replace or modify the software so that it is non-
infringing. 

6.5 Sovereign Immunity: The Parties stipulate and agree that no provision of, or any part 
of this Agreement between THECB and Grantee, or any subsequent change order, 
amendment, or other Agreement modification shall be construed: (1) as a waiver of 
the doctrine of sovereign immunity or immunity from suit as provided for in the Texas 
Constitution and the Laws of the State of Texas; (2) to extend liability to THECB or to 
Grantee (if Grantee is another Texas state agency) beyond such liability provided for 
in the Texas Constitution and the Laws of the State of Texas; or (3) as a waiver of any 
immunity provided by the 11th Amendment or any other provision of the United States 
Constitution or any immunity recognized by the Courts and the laws of the United 
States. 

6.6 Assignment, Delegation, or Subcontracting: Unless as otherwise provided for in the 
Agreement, no contractual rights, interest, or obligation shall be assigned, delegated, 
or subcontracted by Grantee without prior written approval of THECB. No assignment, 
delegation, or subcontract approved by THECB shall relieve Grantee of any obligation 
or responsibility under this Agreement. It is THECB’s intent that to the extent 
subcontracting is approved by THECB, Grantee make a good faith effort to 
subcontract with Historically Underutilized Business(es) (HUB) during the 
performance of this Agreement. The goal of the HUB program is to promote full and 
equal business opportunities for all businesses contracting with the State of Texas.   

6.7 Right to Audit; Records Retention: Grantee understands that acceptance of funds 
under this Agreement, or indirectly through a subcontract under this Agreement, acts 
as acceptance of the authority of the State Auditor’s office, THECB or any successor 
agency, as well as any external auditors selected by the State Auditor’s office, THECB 
or any auditors selected by the United States (collectively referred to as “Audit 
Entities”), to conduct an audit or investigation in connection with those funds. Grantee 



further agrees to cooperate fully with the above parties in the conduct of the audit or 
investigation, including promptly providing all records requested. Grantee will ensure 
that this clause concerning the authority to audit funds received indirectly by 
subcontractors through Grantee and the requirements to cooperate is included in any 
subcontract it awards. 

Grantee shall maintain its records and accounts in a manner which shall assure a full 
accounting for all funds received and expended by Grantee in connection with the 
Agreement Project. These records and accounts (which includes all receipts of 
expenses incurred by Grantee) shall be retained by Grantee and made available for 
inspecting, monitoring, programmatic or financial auditing, or evaluation by THECB 
and by others authorized by law or regulation to do so for a period of not less than 
seven (7) years from the date of completion of the Agreement Project or the date of 
the receipt by THECB of Grantee’s final claim for payment or final expenditure report 
or until a resolution of all billing questions in connection with this Agreement, 
whichever is later. If an audit has been announced, the records shall be retained until 
such audit has been completed. Grantee shall make available at reasonable times and 
upon reasonable notice, and for reasonable periods, all documents and other 
information related to the Project provided in this Agreement. Grantee and any 
subcontractors shall provide any Audit Entities with any information the entity deems 
relevant to any monitoring, investigation, evaluation, or audit. 

Grantee’s failure to comply with this subsection (Right to Audit; Records Retention) 
shall constitute a material breach of this Agreement and shall authorize THECB and 
the State of Texas to immediately assess appropriate damages for such failure. THECB 
reserves the right to require the reimbursement of any over-payments determined as 
a result of any audit or inspection of records on work performed under this 
Agreement. Grantee shall reimburse THECB for any over-payments within thirty (30) 
calendar days of receipt of THECB’s written notice.  

6.8 Family Code Applicability (Not applicable to state agencies or non-profits): By 
signing this Agreement, Grantee certifies that under Section 231.006, Family Code, 
Grantee is not ineligible to receive payment under this Agreement and acknowledges 
that this Agreement may be terminated, and payment may be withheld or recouped 
if this certification is inaccurate. If this certification is shown to be false, Grantee is 
liable to THECB for attorneys’ fees, the costs necessary to complete the Agreement, 
including the cost of advertising and awarding a second contract, and any other 
damages provided by law or Agreement. 

6.9  Release of Information by Grantee: 

FERPA. Grantee shall NOT release any data that is not FERPA compliant. Failure to 
follow the guidelines established may result in immediate termination of the 
Contract/Grant. 

Prior Notification. Publication in scholarly journals is encouraged; however, Grantee 
agrees to notify the Coordinating Board prior to the publication of any information, 
including results, findings or reports, regarding the activities being conducted under 



any Contract/Grant. Grantee shall ensure the following statements are included in 
any published work: 

This work was supported as a whole or in part by a grant from the Texas Higher 
Education Coordinating Board (THECB). The opinions and conclusions expressed in 
this document are those of the author(s) and do not necessarily represent the 
opinions or policy of THECB.  

Potential Publication in News Media.  

(a) Should Grantee be contacted by any news media about any information, 
including results, findings, or reports regarding activities being conducted 
under any Contract/Grant, Grantee shall notify its Program Contact, listed 
under Section 6.35, when possible, before communicating with news media. 
When not possible, Grantee shall notify its Program Contact immediately after 
concluding the communication with the news media since the Coordinating 
Board is likely, based on experience, to also be contacted by the news media.  

(b) Should Grantee desire to contact any news media about any information, 
including results, findings, or reports regarding activities being conducted 
under any Contract/Grant, Grantee shall notify its Program Contact before 
communicating with news media.  

Any written publication shall be sent electronically to the Program Contact.  

6.10 Applicable Federal or State Funding Source Laws: Grantee agrees to follow all 
applicable Federal grant standards and the Texas Uniform Grant Management 
Standards, including all of its applicable conditions and State Assurances (“UGMS”) 
(UGMS is herein incorporated for all purposes into this Agreement). All applicable 
conditions and uniform assurances can be found at 
https://comptroller.texas.gov/purchasing/grantmanagement/ 

6.11 Monitoring: Pursuant to this Agreement and other applicable law, desk reviews 
and/or on-site monitoring reviews may be conducted by THECB to determine 
compliance with the approved Application and the applicable statute(s), law(s), 
regulations, and guidelines. 

6.12 Time and Effort Recordkeeping: For those personnel whose salaries are prorated 
between or among different funding sources, time and effort records will be 
maintained by Grantee that confirm the Project carried out within each funding 
source. Grantee must adjust payroll records and expenditures based on this 
documentation. This requirement applies to all projects, regardless of funding source, 
unless specified otherwise. For federally funded projects, time and effort records 
must be in accordance with the requirements in the applicable OMB Uniform Grant 
Guidance. 

6.13 Forms, Assurances, and Reports: Grantee shall timely file with the proper authorities 
all forms, assurances and reports required by federal or state laws and regulations. 
THECB shall be responsible for reporting to the proper authorities any failure by 
Grantee to comply with the foregoing laws and regulations coming to THECB’s 



attention and may deny reimbursements or recover payments made by THECB to 
Grantee in the event of Grantee’s failure to comply. 

6.14 Insurance (Not applicable to state agencies): For private entities, Grantee agrees to 
maintain at its expense insurance as required for the work being performed under this 
Agreement. Such insurance will protect THECB from all claims for bodily injury, death, 
or property damage which may arise out of or result from the performance of the 
Grantee’s obligations under the Agreement. Grantee represents and warrants that at 
THECB’s request, it will, within five (5) business days of receiving THECB’s request, 
provide THECB with current certificates of insurance or other proof acceptable to 
THECB of the following insurance coverage: Standard Workers Compensation 
Insurance, covering all personnel who will provide work under this Agreement; 
Commercial General Liability Insurance, personal injury and advertising injury with, 
at a minimum, the following limits: $500,000.00 minimum each occurrence; 
$1,000,000.00 per general aggregate. Grantee represents and warrants that all of the 
above coverage is with companies licensed in the state of Texas with at least an “A” 
rating from A. M. Best Company and authorized to provide the requisite coverage. 
Grantee also represents and warrants that all policies contain endorsements 
prohibiting cancellation except upon at least thirty (30) days prior written notice to 
THECB. Grantee represents and warrants that it shall maintain the above insurance 
coverage during the term of this Agreement. Grantee is not relieved of any liability, or 
any other obligations assumed under this Agreement by reason of its failure to obtain 
or maintain insurance in sufficient amounts, duration, or types. 

6.15 Public Information Act, Confidentiality, and FERPA:  

6.15.1 PIA Provision for Non-State Agencies: Notwithstanding any provisions of this 
Agreement to the contrary, Grantee understands that as a Texas state agency, 
THECB is subject to and will comply with the Texas Public Information Act, 
Government Code, Chapter 552 as interpreted by judicial opinions and 
opinions of the Attorney General of the State of Texas. Grantee will cooperate 
with THECB in the production of documents responsive to any such requests 
under the Public Information Act. Grantee is required to make any information 
created or exchanged with the state pursuant to this Agreement, and not 
otherwise excepted from disclosure under the Texas Public Information Act, 
available in a format that is accessible by the public at no additional charge to 
the state. THECB will make a determination whether to submit a Public 
Information Act request to the Attorney General. This Agreement and all data 
and other information generated or otherwise obtained in its performance 
may be subject to the Texas Public Information Act. To the extent Grantee is 
subject to the Public Information Act, Grantee will notify THECB’s General 
Counsel within 24 hours of receipt of any third-party requests for information 
it receives relating to this Agreement. 

6.15.2 PIA Provision for State Agencies: Notwithstanding any provision of this 
Agreement to the contrary, the Parties understand that as Texas state 
agencies, they are subject to and will comply with the Texas Public Information 
Act, Government Code, Chapter 552 as interpreted by judicial opinions and 



opinions of the Attorney General of the State of Texas. The Parties will 
cooperate with each other in the production of documents responsive to any 
such requests under the Public Information Act. The Party receiving a request 
under the Public Information Act will make a determination whether to submit 
a Public Information Act request to the Attorney General. This Agreement and 
all data and other information generated or otherwise obtained in its 
performance may be subject to the Texas Public Information Act. The Party 
receiving a request under the Public Information Act will notify the other 
Party’s General Counsel within 24 hours of receipt of any third-party requests 
for information it receives relating to this Agreement. 

6.15.3 Confidentiality: Grantee agrees to maintain the confidentiality of information 
received from THECB and the State of Texas during the performance of this 
Agreement, including information which discloses confidential personal 
information particularly, but not limited to, social security numbers. Grantee 
will not disclose any information to which it is privy under this Agreement 
without the prior written consent of THECB. Grantee, to the extent allowed by 
law, will indemnify and hold harmless the State of Texas, its officers and 
employees, and THECB, its officers and employees for any claims for damages 
that arise from the disclosure by Grantee of information held by the State of 
Texas or THECB to which Grantee is privy under this Agreement. 

6.15.4 FERPA: Grantee agrees to comply with the Family Educational Rights and 
Privacy Act (FERPA), 20 U.S.C. Section 1232g, and the implementing federal 
regulations, 34 CFR Part 99. Grantee agrees (1) to protect any confidential 
student information it receives or accesses that could make a student’s 
identity traceable, and (2) any confidential data analysis or report shall not be 
disclosed to any third party without THECB’s prior written consent. 

6.16 Felony Criminal Convictions: Grantee represents and warrants that Grantee has not 
and Grantee’s employees who will be participating in the Project have not been 
convicted of a felony criminal offense, or that, if such a conviction has occurred, 
Grantee has fully advised THECB as to the facts and circumstances surrounding the 
conviction and has received THECB’s prior written consent to proceed. 

6.17 Copyright: When copyrightable material is developed in the course of or under this 
Grant, Grantee is free to copyright the materials or permit others to do so. THECB and 
the federal government shall have a royalty-free, non-exclusive, fully-paid up, no cost, 
transferable, worldwide, and irrevocable right and license to reproduce, publish, or 
otherwise use and to authorize others to use for governmental and educational 
purposes: (1) the copyright in any work developed under the Grant and (2) any rights 
of copyright to which a Grantee (or any subgrantee or subcontractor of the Grantee) 
purchases ownership with Grant funds.  In no event shall the Grantee (or any 
subgrantee or subcontractor to the Grantee) charge other Texas state agencies, 
institutions of higher education, and independents institutions of higher education (as 
the terms “institution of higher education” and “independent institutions of higher 
education” are defined in the Texas Education Code) for any license to use any or all 
copyrights purchased with Grant funds or in any work developed under the Grant. 



Grantee will ensure that its copyrightable documents shall include the following 
statements: 

This work was supported as a whole or in part by a grant from the Texas Higher 
Education Coordinating Board (THECB). The opinions and conclusions expressed in 
this document are those of the author(s) and do not represent the opinions or policy 
of THECB. 

6.17.1 Data: THECB and the federal government has the right to: (1) obtain, 
reproduce, publish or otherwise use the data first produced under this Grant 
and (2) authorize others to receive, reproduce, publish, or otherwise use such 
data for governmental and educational purposes. In no event shall the Grantee 
(or any subgrantee or subcontractor to the Grantee) charge other Texas state 
agencies, institutions of higher education, and independents institutions of 
higher education (as the terms “institution of higher education” and 
“independent institutions of higher education” are defined in the Texas 
Education Code) for any license to use any or all data first produced under this 
Grant. 

6.18 Applicable Law and Venue: This Agreement and any incorporated documents shall 
be governed by and construed in accordance with the laws of the State of Texas. The 
exclusive venue of any suit brought concerning the Agreement and any incorporated 
documents is fixed in any Court of competent jurisdiction in Travis County, Texas, and 
all payments under the Agreement shall be due and payable in Travis County, Texas.  

6.19 Grantee Responsibilities: Grantee shall comply with all federal, state and local laws, 
statutes, ordinances, rules and regulations and the orders and decrees of any court 
or administrative bodies or tribunals in any matter affecting the performance of this 
Agreement, including, if applicable, federal or state executive orders, workers 
compensation laws, compensation statutes and regulations, and licensing laws and 
regulations. When requested to do so by THECB, Grantee shall furnish THECB with 
satisfactory proof of its compliance. Grantee shall be responsible for damage to 
THECB’s equipment, and/or the workplace and its contents, by its, or subcontractors’ 
work, negligence in work, personnel, and equipment. Grantee shall be responsible and 
liable for the safety and health of its employees and contractors while they are 
performing work for THECB under this Agreement. Grantee shall provide all labor and 
equipment necessary to furnish the goods or perform the Project. Grantee shall 
permit no visitors or relatives of Grantee’s employees and contractors on THECB’s 
state property unless they are bona fide employees or contractors of Grantee. 

6.20 Key Personnel: Grantee shall assign only qualified personnel to this Agreement. 
Grantee, in its reasonable discretion, reserves the right to substitute appropriate key 
personnel to accomplish its duties so long as the substituted personnel are equally 
qualified to accomplish the required Project. Grantee shall provide to THECB prior 
written notice and obtain written approval from THECB prior to any change in key 
personnel involved in carrying out the Project work under this Agreement. 
Subcontractors providing services under the Agreement shall meet the same 
requirements and level of experience as required of Grantee (see Assignment, 
Delegation, or Subcontracting provision for additional conditions regarding 



subcontracts). No subcontract under this Agreement shall relieve Grantee of 
responsibility for ensuring the required Project are provided. 

6.21 Debts and Delinquencies to the State: THECB shall not issue any payment to a 
person or entity that has been reported as having an indebtedness or delinquency to 
the state until such debt or delinquency has been paid in full or otherwise satisfied. 
Grantee agrees to comply with all applicable laws regarding satisfaction of debts or 
delinquencies to the State of Texas.  

6.22 Conflict of Interest: Grantee represents and warrants that Grantee, its principals, 
employees, or subcontractors have no potential conflict of interest in carrying out the 
Project this Agreement, and that the provision of the Project under this Agreement 
does not create an appearance of impropriety. Failure to disclose a conflict of interest 
may be cause for termination of this Agreement. 

6.23 Financial Interests; Gifts: Grantee represents and warrants that neither Grantee nor 
any person or entity that will participate financially in this Agreement has received 
compensation from THECB or any agency of the State of Texas for participation in 
preparation of specifications for this Agreement. Grantee represents and warrants 
that it has not given, offered to give, and does not intend to give at any time hereafter, 
any economic opportunity, future employment, gift, loan, gratuity, special discount, 
travel, favor or service to any public servant or employee in connection with this 
Agreement. 

6.24 Grantee’s Representations: To the extent allowed by law, Grantee hereby covenants, 
represents and warrants that Grantee (including, for purposes of this section, its 
employees, consultants, subcontractors, and agents) (1) has the technical expertise 
and general skills necessary to carry out the Project competently and professionally 
the Project in accordance with this Agreement, (2) is not a party to or bound by any 
agreement, obligation, or understanding which restricts or limits in any way Grantee’s 
right to enter into this Agreement or Grantee’s right or ability to perform Grantee’s 
obligations under this Agreement, (3) shall not knowingly use the trade secrets, 
intellectual property rights, copyrights, or other proprietary rights of any third party 
in the performance of Grantee’s obligations under this Agreement without having first 
lawfully obtained the right, in writing, to do so, and (4) has the necessary equipment, 
facilities and workers to perform Grantee’s obligations under this Agreement. 

6.25 Antitrust: Grantee represents and warrants that neither Grantee nor any firm, 
corporation, partnership, or institution represented by or affiliated with Grantee, or 
anyone acting for such firm, corporation, partnership, or institution has violated the 
antitrust laws of the State of Texas under Tex. Bus. & Com. Code, Chapter 15, or the 
federal antitrust laws. 

6.26 Deceptive Trade Practices; Unfair Business Practices: Grantee represents and 
warrants that it has not been the subject of allegations of Deceptive Trade Practices 
violations under Tex. Bus. & Com. Code, Chapter 17, or allegations of any unfair 
business practice, in any administrative hearing or court suit, and further, that if it has 
been the subject of either or both such allegations, that Grantee has not been found 
to be liable for any such practices in such proceedings. Grantee certifies that it has no 



officers who have served as officers of other entities which have been the subject of 
allegations of Deceptive Trade Practices Act conduct, violations thereof, or allegations 
of any unfair business practices, in an administrative hearing or court suit and further, 
that if such officer(s) has been the subject of either or both such allegations, that such 
officers have not been found to be liable for any such practices in such proceedings. 

6.27 Equal Opportunity: Grantee represents and warrants that it shall not discriminate 
against any person on the basis of race, color, national origin, religion, political belief, 
sex, age, or disability in the performance of this Agreement. 

6.28 Employment Provisions: Grantee and its employees or agents shall not be deemed 
or construed to be the employees or agents of THECB for any purposes whatsoever. 
Grantee agrees that it shall have complete responsibility in the area of employment 
law and relations regarding its own employees, contractors, and agents, including but 
not limited to: wrongful discharge lawsuits, unemployment issues, workers’ 
compensation, employment taxes, and reimbursement due to losses in these areas. 
Consistent therewith, Grantee agrees that it shall make its own arrangements to 
provide its employees with all necessary employee benefits, including unemployment 
and workers’ compensation benefits, and THECB is, in no way, a party to such 
arrangements. Regarding its employees, Grantee shall have the sole authority to hire, 
fire, transfer, train, evaluate, discipline, pay and assign work. 

6.29 System for Award Management (SAM): THECB is federally mandated to adhere to 
the directions provided in the President’s Executive Order 13224, Executive Order on 
Terrorist Financing – Blocking Property and Prohibiting Transactions With Persons 
Who Commit, Threaten to Commit, or Support Terrorism and any subsequent changes 
made to it. Grantee certifies that Grantee is in compliance with the State of Texas 
statutes and rules relating to procurement and that Respondent is not listed on the 
federal government’s terrorism watch list as described in Executive Order 13224. 
Entities ineligible for federal procurement are listed at http://www.sam.gov. 

6.30 Suspension and Debarment: Grantee certifies that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal, state or local 
government entity. If Grantee is unable to certify to any of the statements in this 
certification, such prospective participant shall provide a written explanation to 
THECB for its review prior to execution of this Agreement by either Party.  

6.31 Boycotting Israel: In accordance with Government Code, Section 2270.002, the 
State of Texas may not enter into a contract with a company for goods or services 
unless the contract contains a written verification from the company that it: 

(1) does not boycott Israel; and  

(2) will not boycott Israel during the term of the contract. 

6.32 Eligibility/Authorization to Work in the United States: Grantee shall ensure that all 
personnel provided to carry out the Project under this Agreement possess proof of 
eligibility/authorization to work in the United States in compliance with the 
Immigration Reform and Control Act of 1986, the Immigration Act of 1990, and the 
Illegal Immigration Reform and Immigrant Responsibility Act of 1996. Grantee shall 



maintain written records on all personnel provided under the Agreement and shall 
provide such records to THECB upon request. Failure to maintain and provide records 
upon request shall represent a material breach of this Agreement and THECB shall 
have the right to terminate the Agreement for cause. Grantee shall ensure this section 
is included in all subcontracts it is authorized by THECB to enter. 

6.33 Drug Free Work Place: The Grantee shall comply with the applicable provisions of the 
Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 
701 et seq.) and maintain a drug-free work environment; and the final rule, 
government-wide requirements for drug-free work place (grants), issued by the 
Office of Management and Budget and the Department of Defense (32 CFR Part 280, 
Subpart F) to implement the provisions of the Drug-Free Work Place Act of 1988 is 
incorporated by reference and the Grantee shall comply with the relevant provisions 
thereof, including any amendments to the final rule that may hereafter be issued. 

6.34 No Commissions: THECB shall not pay any commissions to Grantee under this 
Agreement. 

6.35 Contacts: Unless otherwise agreed to in writing by the Parties, primary contacts for 
routine communications related to the carrying out of the Project under this 
Agreement are as follows: 

THECB Staff Grantee Staff 

Program Manager Project Director 

Audra Patridge Vera Lewis-Jasper 

Audra.Patridge@highered.texas.gov vlewis@gc.edu 

6.36 Applicable Taxes: This Agreement shall not be construed so as to supersede the laws 
of the United States or the State of Texas that accord the State of Texas, THECB, and 
all departments, agencies, and instrumentalities of the State of Texas exemptions 
from payment(s) of all taxes of whatever kind. More specifically, to the extent 
permitted by applicable law, THECB shall not directly or indirectly be liable for taxes 
of any kind. Grantee represents and warrants that it shall pay all taxes or similar 
amounts resulting from this Agreement, including, but not limited to, any federal, 
State, or local income, sales or excise taxes of Grantee or its employees. To the extent 
permitted by applicable law, THECB shall provide all applicable tax exemption 
certificates upon the Grantee’s request. 

6.37 Prohibition on Use of Funds for Lobbying: Grantee represents and warrants that 
THECB’s payments and Grantee’s receipt of appropriated or other funds under this 
Agreement are not prohibited by Texas Government Code, Sections 556.005 or 
556.008. 

6.38 Eligibility: Under Section 2155.004, Government Code, Grantee certifies that the 
individual or business entity named herein is not ineligible to receive this Agreement 
and acknowledges that this Agreement may be terminated and payment withheld if 
this certification is inaccurate. 

mailto:Audra.Patridge@highered.texas.gov


6.39 Provision of Work Product: Upon any request by THECB for the remittance of any 
Work Product under the Project for which THECB has made payment, Grantee shall 
immediately remit such Work Product to THECB. Any failure to remit such Service 
immediately shall be considered a material breach of this Agreement.  

6.40 Smoking Policy: THECB has a policy of being a smoke-free agency. The policy reflects 
THECB’s commitment to providing a healthy environment for all THECB employees 
and visitors. This policy prohibits smoking within any state building. Grantee, by 
acceptance of this Agreement, agrees to abide by this policy when on the property of 
THECB. 

6.41 Notice: All notices required to be given hereunder shall be in writing and shall be 
given by personal delivery thereof or by overnight courier or by certified or registered 
mail, postage prepaid, return receipt requested, to the office shown below. Any notice 
served shall be deemed given on the date of hardcopy original document delivery. 

THECB Staff Grantee Staff 
Texas Higher Education Coordinating Board 
Office of Contract Management Services 
P.O. Box 12788 
Austin, Texas 78711-2788 

Galveston College  
4015 Avenue Q 
Galveston, Texas 77550 
 

6.42 False Statements; Breach of Representations: By signature to this Agreement, 
Grantee makes all the representations, warranties, guarantees, certifications and 
affirmations included in this Agreement. If Grantee signs this Agreement with a false 
statement or it is subsequently determined that Grantee has violated any of the 
representations, warranties, guarantees, certifications or affirmations included in this 
Agreement, Grantee shall be in default under this Agreement and THECB may 
terminate or void this Agreement for cause and pursue other remedies available to 
THECB under this Agreement and applicable law. 

6.43 Severability and Waiver: The invalidity, illegality, or unenforceability of any 
provisions of this Agreement shall in no way affect the validity, legality, or 
enforceability of any other provisions. 

Each and every right granted to the Parties hereunder or under any other document 
delivered hereunder or in connection herewith, or allowed them by law or equity, shall 
be cumulative and may be exercised from time to time. Failure by THECB or Grantee 
at any time to require strict performance of any contractual provision or obligation 
contained herein shall not constitute a waiver or diminish the rights of either party 
thereafter to demand strict compliance. Neither THECB’s review, approval, 
acceptance of, nor payment for any of the Project provided in this Agreement shall 
be construed to operate as a waiver of any rights under the Agreement, or of any 
cause of action arising out of the performance of the Project required by the 
Agreement. 

6.44 Entire Agreement and Order of Precedence: This Agreement consists solely of the 
following documents, and, in the event of conflicts or inconsistencies between this 
Agreement and its exhibits or attachments, such conflicts or inconsistencies shall be 



resolved by reference to the documents in the following order of precedence: (1) 
Amendments to this Agreement (if any), (2) the Agreement (including its Exhibits, if 
any), (3) THECB’s Request for Applications, if any (and its Addenda, if any), and (4) 
Grantee’s Application, if any (and its Addenda, if any). This Agreement (including its 
Exhibits, if any) contains the final, complete and exclusive understanding of the 
Parties, and supersedes all prior contemporaneous, oral or written understandings, 
representations, and negotiations between Parties relating to the subject matter of 
this Agreement. The Parties further agree that this Agreement may not in any way be 
explained or supplemented by a prior or existing course of dealings between the 
Parties, by usage of trade or custom, or by any prior performance between the Parties 
pursuant to this Agreement or otherwise.  

Section 7.0 FEDERAL FORMS, ASSURANCES, CERTIFICATIONS, AND REPORTS 

Grantee shall timely file with the proper authorities all forms, assurances, and reports required 
by state and federal laws, regulations and orders. If THECB becomes aware of any failure by 
Grantee to comply with the foregoing laws, regulations and orders THECB reserves the right to 
report the failure to the proper authorities and deny any reimbursements due under the Contract 
or recoup any payments already made by THECB to Grantee. 

The following federal certifications must be completed prior to execution of this Contract: 

Certification Regarding Disclosure of Lobbying Activities (Appendix 1) and, if applicable, 
Disclosure of Lobbying Activities (Appendix 1A); 

Certification Regarding the Federal Funding Accountability and Transparency Act (FFATA) 
(Appendix 2); and 

Certification Regarding Debarment and Suspension (Appendix 3). 

Grantee shall comply with the U.S. Department of Education’s Notice of Interpretation 
regarding the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PRWORA) issued July 11, 2025, Grantee shall ensure that Perkins Funds are used in 
compliance with PRWORA, including but not limited to ensuring that Perkins funds are used 
to provide assistance or benefit only to U.S. citizens and eligible nonresidents as defined 
under PRWORA.  

In addition, by entering into this Contract, Grantee agrees to comply with all applicable standards, 
orders, or regulations issued pursuant to the Clean Air Act and the Water Pollution Act, as 
amended, 42 U.S.C. §§ 7401, et seq. and 33 U.S.C. §§ 1251, et seq., respectively. Grantee agrees to 
report each violation to THECB and understands and agrees that THECB will, in turn, report each 
violation as required to assure notification to the U.S. Department of Education and the 
appropriate Environmental Protection Agency Regional Office. Grantee agrees to include these 
requirements in each subcontract or subaward under this Agreement exceeding $150,000. 

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards and Uniform Grant Management Standards: Performing Agency will use the federal funds 
only for uses permissible under this application consistent with Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance, 
2 C.F.R. Part 200). In addition, Grantee agrees to follow the Uniform Grant Management 
Standards, including all of its applicable conditions and State Assurances.  



[Signature page to follow] 

 

  



 

Section 8.0 Signatures: 

By signature hereon, the individual(s) below represent and warrant that they are duly authorized 
representative(s) of the Parties and have the authority to bind the Parties in this Agreement. 

 

Grantee 

 

By:   

   Myles Shelton, Ed.D. 
   President 
   Galveston College  
 

Date: __________________________________ 

 

 

By:   

    David Troutman, Ph.D. 
    Deputy Commissioner of Academic Affairs 
    Texas Higher Education Coordinating Board 

       
 

Date: __________________________________ 
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