AGREEMENT

THIS AGREEMENT, made and entered into this 18th day of February, 2016 by and between
Independent School District #709, a public corporation, hereinafter called District, and Karen
Ray Associates, an independent contractor, hercinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert as appropriate)

l. Dates of Service. This Agreement shall be deemed to be etfective as of
Marchl, 2016, and shall remain in effect until June 30, 2016, unless

terminated earlier as provided for herein, or unless and until all obligations set forth i this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Assist Assistant Superintendent in expanding and organizing early
education efforts in ISD 709. See attachment.

3. Coniract Documents. It is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Advertisement for Quotes, Contractor’s Quote, and Quote Tabulation;
3. Contractors Insurance Policy;
4. Supplementary Conditions and Insurance Requirements; and
5. Any other documents identified by the District.

4, Background Check. (Applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or
check payabie to the District in an amount equal to the actual cost of conducting a criminal
history background check on all of its employees assigned to the program. Contractor is
precluded from performance of contract until the results of the criminal background check(s)
are on file.

5. Reimbursement, In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, District hereby agrees to reimburse Contractor for ifs
services and expenses in performing said obligations up to a sum not to exceed $4,600 (plus
travel costs). Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to
provide their Taxpayer Identification Number (TIN) used in the enforcement of Federal and
State tax laws. The TIN will be availabie to Federal and State tax authorities and State
personnel involved in the payment of State obligations. This Agreement will not be approved
unless the TIN is provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are
as foliows:



a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b, Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

7. Propriety of Expenses. The fact that the District has reimbursed Contractor for
any expense claimed by Contractor shall not preclude District from questioning the propriety
of any such item. District reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies District may have to recover
funds expended by Contractor for disaliowed costs, or to seck other damages.

8. Ownership of Materials. The District reserves the rights to reproduce the
documents that are the subject of the Contract, in any form, in any fashion, or appropriate the
contents of the documents, or any portion thereof, to its own use for any and all programs,
forms and other materials that Contractor has provided, prepared, or utilized in performance of
the terms of this Agreement.

9. independent Contractor.  Both the District and Contractor agree that the
Contractor will act as an independent contractor in the performance of its duties under this
Agreement and 1s not an employee of the District. Nothing contained in this Agreement shall
be consirued as in any manner creating a relationship of joint venture between the parties,
which shall remain independent contractors with respect to all actions performed pursuant to
this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
mcluding by way of ilustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10. Indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmiess from all claims relating to its work pursuant to this
Agreement.

Inn the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmiess, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11 Notices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of Amy Starzecki,
ISD 709, Duluth Public Schools, 215 North 1™ Avenue East, Duluth, MN 55802. All notices to
be given by District to Contractor shall be deemed 1o have been given by depositing the same
in writing in the United States Mail, 4541 Victor Path #8&, Hugo, MN 55038.

12. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.



13, Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

14. Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15. Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of the District. Those governing
laws include but are not limited to Minnesota Statute 16C.05 (3) (formerly 1998 Minnesota
Laws Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records,
documents and accounting procedures and practices of the vendor or other party, that are
relevant to the Contractor transaction, are subject to examination by the contracting agency and
cither the legislative auditor or the state auditor, as appropriate, for a minimum of six years.
The other provisions of the Statute aiso apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract, that those requirements apply to the award and performance of this Contract.

The Reguiations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

18, Data Practices. Contractor further understands and agrees that it shall be bound
by the Mmnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

19, Insurance. (I applicable) Contractor shall not commence work under the contract
until they have obtained all the insurance described below and Duluth Public Schools has
approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20, Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work 1s subcontracted,
Contractor will require the subcontractor to provide Workers” Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’'s Liability.



21, Commercial General Liability: Contractor is required to maintain insurance
protecting 1t from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including Joss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subconfractor or by anyone directly or indirectly employed under the contract.
The District shall be named an additional insured under said policy and proof of this insurance
shall be provided to the District. This insurance shall be in at least the amount of $2,000,000.

22. Bonding. Contractor shall provide such Payment and Performance Bonds as may
be required, if any.

23. Representatives of the District. The Contractor shall perform work pursuant to
this Agreement pursuant to the request and authority of the following persons:

District Emplovee Position
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

District Emplovee Position
Kerry M. Leider Property and Risk Manager
24, Protection of the Distriet.  To the extfent that work by the Contractor or others on

behalf of the District is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise the District if such worl:

a. 18 not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;
should be rejected or modified;

¢. 1if the work should be performed in a different manner and whether other work
should be performed; :

d. if the District should be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of the District and act to protect those
interests and endeavor to guard the District against defects, deficiencies and omissions in the
performance of the work.

25, Negotiation, Mediation and Arbitration. Any dispuies between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. 1f mediation is not successful, then any disputes between the district and
the Consultant shall be resolved through binding arbitration. The arbitration shali be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of the District, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, materiaimen and other consultants as may be involved in the dispute.



A5 EVIDENCE OF THEIR ASSENT TC "f"“}i? TERMS AND CONDETIONE OF THIE

AGREEMENT, setf forth above, the narties hereto have caused this Agresment io be executed
by their duly authorized officers as of the day and vear first above writien.

INDEPENDENT SCHOOL DISTRICT NG, 709 CONTRACTOR

Cleric

Program Director Teaxpayar denufication Mumber

Eirector of Business Service
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Lincoln Paric Middle Schoo! Class Party Charter
Deb DeVaney
deborah.devaney@isd709.org
+1 2183368880 %3302

é@_) Venue Address Venue Contact Event Overview for Lincoln Park Middle School Class Party Charter
VISTAFLEET  vista Fleet Sarah Steinbach June 3, 2016 from 12:45PM to 02:45PM
tenture U There 323 Harbor Drive ssteinbach@vistafleat.com e
Duluth, MN 55802 41 2153439585 For 199 guests in Vista Star - Full Boat

Space Details

Date Time Neme Setup Total
6/[.).3/2016 1.2r45PM to 02:45PM  Vista Star - Full Boat  Boarding begms at 12 15pm. Departure a1 12:45pm. $G OO.
Event Detalls
Date Time Name Quantity Price  Total
6/03/2056 12: 45PN i 1o O.:‘ 45PM Misce!%aneous 1 $3“,2.76.0D .$3.>,27é.00
| Pizza and Soda. S 182 $18.00 $3,276.00
Assorted pizza (cheese, pepperoni, sausage, veggie) and soda.
Z people per pizza equation. 1 complimentary chaperon ticket
per 10 students
Comalimentary Ticket 17 %000 $0.00
1 per 10 students
Payment Schedule Totals
Deposit (S0%) _ $1,81 Z.Oti Food & E.iever;ageﬂT.otal .353,2“76.00
Payment Due 272912016 Other Total . $0.UO
Balance Outstanding $1,812.04 Subtotal $3,276.00
Pre-Tax Total $3,276.00
MN Sales Tax (8.375%) - $0.00
Liquor Tax (1 3.125%.) $0.00
Food Tax [10.425%) $348.08
Suggested Gratuity {15%) $0.00
Total $3,624.08
Total Paid $O..OO
Balance Qutstanding $3,624.08
5044 ;. Accept Decline f
CAtdeta_
r\u 400 Y e e L

Legal | bﬁ\\"(

Thank you for choasing Vista Fleet for your private event. We have digitized our event precesses to make the
whole planning process easier for you. Not only are you able to refer to your Event File at any time to view tha
details of your event, but you are able to digitally sign off on, make PCI Compliant payments and select your menu —

htps /ivenuebook com/fshare/cD5goiMIgkHOppx hGERQID b0r UBIVIXK g7 pOuCh 867184/
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all of this automatically updates on our end, cresting a more seamless interaction for both of us.

To confirm this agreement, please sign off on this by clicking on the ‘Accept Proposal’ button in this window below
to the left. PLEASE NOTE, this agreement isn't officially confirmed without your digital acceptance and the
required deposit and/or credit card captured so the status of this agreement states: BOOKED. Your digital
signature is legally binding and once this is done a payment screen will open so you will be able to enter your credit
card information to put down your deposit. Please let us know you would like to use this card for your final
payment and if you would like the bill presented to you or the host upen the completion of your event.

Acceptance

Once this contract is accepted, we will remove from our inventory and consider sold to you for your event, vesse!
space pursuant to the stated boarding, departure and return times.

Billing Procedures and Deposit Schedule

A 23% deposit is due, along with the signed contract on the date indicated. Deposits and payments will be applied
to your account in the form of credits. Deposits are non-transferable and non-refundabie within 60 days from the
cruise. The final payment is due (2) days prior to the cruise date. After the final payment has been made, any
additional passengers must be paid prior to departure. There shall be no refunds given for no-show passengers. If it
is anticipated that other costs may be incurred, a pre-authorized credit card is required to be on file. Payments may
be paid in the form of cash, check or charge. Please make checks payable to Vista Fieet. All charges not paid within
30 days of the cruise date will bear interest at the lower of the rate of 1.5% per month, compounded monthly, if
permissibie by law, or the highest rate permissible by law. Should Vista Fleet, in its sole discretion, deem collection
action necessary in regard to outstanding balances hereunder, il costs associated with that coliection action,
including attorney’s fees, shall be posted to the master account.

Cancellations and Service Commitment

The initial deposit is refundable if canceled a minimum of 60 days prior to the cruise. When you contract for event
space and for food and beverage services, those vessels and/or services are removed from our inventory and
considered sold to you, and Vista Fieet makes financial plans based upon the revenues it expects to achieve from
your fult performance of the contract. it is impossible for Vista Fleet to know in advance whether or under what
circumstances or at what rates it would be abie to resell your services or facifities if you do not use them, as the
resuft of a cancellation of your event. For that reason and others, we agree that in the event of cancellation lezs than
40 days prior to the event, the deposit will not be refunded. The deposit represents a reasanable effort on behalf of
the Vista Fleet to establish its loss prospectively and shall be held as liquidated damages. The deposit is intended to
compensate Vista Fleet for all of its losses associated with canceitation.

Conditions

In consideration for payment made, the Vista Fleet shall provids vessel, Captain, crew, and the performance of any

understandings herein described. The Captain shall be responsible for the operation and navigation of the vessel
anly.

Zero Tolerance Position

The Chartering Party shall assume responsibility for the maintenance of order and the conduct of and damage
caused by its guests or passengers at all times while aboard the vessel, and will not engage in, or permit those in its
party to engage ir any untawful acts. This includes the sale or consumption of alcohalic beverages by persons under
the age of twenty-one, and the sale or consumption of iflegal substances. Any viotation of this agreement shall
enable the Vista Fleet to terminate the agreement and will result in the forfeiture of all fees. If such violation oCeurs
while the vessel is underway, the Captain may proceed immediately to shore and disembark passengers. Law

enforcement people will be calied if necessary. Vista Fleet is not rasponsible for any loss or damage to anything left
on the vessels.

Confirmation

Unlass other arrangements are specifically permitted in this Agreement, the Chartering Party is responsible for
confirming minimum number of passengers two weeks prior to the cruise date, no aliowances or credit will be made
after this date for any decrease in number of passengers served. If the numbear of passengers should increase, the
group or chartering party is responsible for calling the final count (2} days prior to the cruise and guests will be
added based upon availability, If no number is received, the Vista Fleet will set, serve, and charge for the number of

hitfps Hvenuebook com/sharecD SgotMigkH OpexIhGER QID bOr UBJv bk Xgki7 pauCasT 184/ 2
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people estimated on this contract. If the final count exceeds the number reserved, the Vista Fleet will make the
determination of avallability of space and food service.

Beverage Service

Vista Fleet will provide any and all beverage services. No ocutside beverages or liquor may be brought on board due
to licensing. We offer a full bar, house wine and select beers, Coke products are also provided. Chartering parties
may choose a Host, Partial Host, or Token Bar; a credit card on file is required and the balance of the bar plus 15%
gratuity and liguor tax will be charged to the credit card on file immediately after the cruise.

Food Servics

Our preferred caterers; Catering by Bellisio's, Duluth Grill and Black Woods Catering are among the finest in the
Northland, providing full-service catering on beard our vessels, Each offers 2 unique style and presentation of their
listed menus. We strongly recommend working directly with our caterers if you desire a customizad menu for your
event. Qur preferred caterers also provide rental services of linens, china and flatware, napkins, and service staff.
Food service gratuities, service charges and taxes will be additional and determined by the caterers. For a nominal
fee discussed with your Vista Fleet Sales Coordinator, you may bring on board a caterer of your choice. However,
Vista Fieet will take care of all your beverage needs. No food or beverage, with the exception of wedding/birthday
cake, pretzels and mixed nuts, may be brought on board without the prior authorization of the Vista Fleet.
Minnesota State Mealth Department regulations and the Vista Fleet prohibit any food preduct left over to be taken
off the premises. In case of inclement weather, Vista Fleet vessels are climate controlled and enclosed. Shouid &
severe weather condition develop, and the Captain determines that conditions mandate that the cruise be canceled,
a full or partial refund of your charter rental will be issued basad on the circumstances. Food service contracts must
be dealt directly with the caterer.

Vista Fleet Policies

WEATHER! in case of inclement weather, Vista Fleet vessels are ciimate controlied and offer enclosed decks. We
cruise rain or shine. We cannot promise or guarantee that the cruise route will include a trip under the Aerial Lift
Bridge onte Lake Superior. |f conditions on the Lake are deemed unsafe by our Captain we will stay within the
harbor and cruise in protected waters up the St. Louis River. Should a severe weather condition develop, and the
Captain and Coast Guard determines that conditions mandate that the cruise be canceled we will notify you as soon
as possible by the phore number and email provided, You will be asked to reschedule or if that is not possible a full
or partial refund will be issued based on the circumstances. A full refund is the Iimit of our liability for cancellations
by this company.

ANIMALS: No animais or pets of any kind, except service animals, are allowed on Vista Fleet vessels,
ENTERTAINMENT & OUTSIDE CONTRACTORS: Vista Fleet must approve of any entertainment and outside
contractor to be brought onte the vessels. Your outside contractors must comply with all requirements Vista Fleet

deems appropriate, in its sole discretion, regarding use of function space, vessels, and use of Vista Fleet's
services,

Acceptance and Payment. A digital signature by the Client will be regarded as an agreement to comply with all
Vista Fleet's policies as well as an autherization of the Client’s credit card for all charges relating 1o this event, Final

payments are due at the end of the event and will be ran on the card on file, unless otherwise communicated to your
event planner.

nitps /ivenuebook . com/fshare/cD SgotivitgkH OpohGOR QD O 6. v ix Xak7 pBuCivBST 1847
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© Public Schools

Special Services Department
Independent School District #7059
215N. " Ave E,

Duluth, MN 55802

CONTRACT FOR PRE-SCHOOL PLACEMENT

This contract, entered into this day January 26, 2016 by and between Independent
School District # 709, Duluth MN (hereafter referred to as the SCHOOL DISTRICT)
and Building Blocks Learning Center (hercafter referred to as the AGENCY)
witnesses that:

WHEREAS, THE SCHOOL DISTRICT has determined that it is nccessary 10 retam the
services of a qualified agency to meet needs documented in GRS
Individual Education Plan (IEP).

Whereas the AGENCY is duly qualified to perform these services for preschool program
as determined by student’s [EP team.

NOW THEREFORE, the parties agree as follows:

I.The AGENCY shall provide the following services:
Preschool programming for 3 hours a day 2 day per week

2. The AGENCY shall perform these services at: 2827 Chambersburg Ave.

3. 'The approximate date the service will begin is January 26, 2016 and

shall not extend beyond June 3, 2016; the contract not to exceed a total of
6 months of service at the cost of $20.00 a day.

4. The SCHOOL DISTRICT shall make payments for the services to the AGENCY as

follows: Upon receipt of monthlv/quarterly billing statement

5. The SCHOOL DISTRICT shall monitor the services of the AGENCY provided as
follows: Supervision will be provided by the Special Education Director locaied in

the Special Ser\flces Denartment Student attendance w;]l be provided to the Early

Childhood S

School (HOCHS) on the 15" of each month for the preceding month,
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6. Either party may terminate this agreement as foliows; Thirty (30) days written notice

or upon mutual agreement.

7. Both parties agree to comply with the terms of the Minnesota Data Practices
Act, Minnesota Statutes, Chapter 13, in handling all data related to this Agreement.

SIGNED:
Build) 2
e

lG‘C.KS LE&?"?’\\\(\,{? C{fﬂ‘%(”fr

goncy \,
e,

By_1= e %\C}W%/}/ ; Authorized Agent

0204 }l;zﬁifa

Date

INDEPENDENT SCHOOL DISTRICT #709

Duluth, Mix}nesota ;

. el ,

C.F.O. Executive Director of Business Services

Date z; //( ’//!C é

Special Services Department

215N, ISt Ave, East
Duluth, MN 35862

By \E(fmnp Apies s

Directoyr/ -

Date L ”gr(@




AGREEMENT

THIS AGREEMENT, made and entered into this 29th day of January, 2016, by and between
“Independent School District #709, a public corporation, hereinafter called District, and Learning
Institute for Excellence (LIFE)/Amos Tarfa - Founder and Director, an independent contractor,

hereinafter catled Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement, '

The terms and conditions of this Agreement are as follows: (insert as appropriate)

I. Dates of Service. This Agreement shall be deemed to be effective as of
February 1, 2016, and shall remain in effect until June 30th, 2016, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilied, whichever occurs first.

2. Performance. The contractor will provide services to students and staff within the
Achievement Center Program that include the following:
1. One-On-One Tutoring services
Summer Enrichment
ACT, SAT Test Preparation
Small Group Sessions
Holiday tutor Camp
Study skills workshops
Test preparation Skilis

R P

3. Background Check . (Applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is prechaded
from performance of contract until the results of the criminal background check(s) are on file.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations of Workshops/Seminars at Duluth schoo] sites for
$50.00/hour and $25.00/student/day for after-school session services provided at the LIFE sites
up 10 a sum not te exceed $35,000. Contractor is required by Minnesota Statutes, Section 270.66,
subd. 3, to provide their Taxpayer Identification Number (TIN) used in the enforcement of
Federal and State tax laws. The TIN will be available to Federal and State tax authorities and
State personnel involved in the payment of State obligations. This Agreement will not be
approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:

a. Payment shall be made by the District within 30 days of submission of a proper
mvoice by the Contractor;



b. Any other terms of payment in the performance of services are mncorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
items at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement,

8. Independent Contracter.  Both the District and Contractor agree that they will act as
an independent contractor in the performance of its duties under this Agreement. Nothing
contained in this Agreement shall be construed as in any manner creating a relationship of joint
venture between the parties, which shall remain independent contractors with respectto all
actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federa! and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmless from all claims relating to its work pursuant to this
Agreement,

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to Tecover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10.  Notices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of the Office of
Education Equity, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MN
55802. All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: LIFE - Amos Tarfa, 4501 East
Superior St, Duluth, MN 55804 phone: 218.464.0292.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

12. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties” hereto.

13. Governing Laws, This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in



accordance with the laws of the State of Minnesota,

14, Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

15, Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

16.  Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract
untif they have obtained all the insurance described below and Dulath Public Schools has
approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Worker’s Compensation
insurance for ali its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liabifity: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
N'T, set forth above, the pames hereto have caused this Aglecment to be execuwd

~py égim Ditector 7 / v Date
5’4[// / Tt /4 /1
Director of Business Service / Superintendent of Schools Date

Dwector of Curnm @;u%/ vy



AGREEMENT

THIS AGREEMENT, made and entered into this 26th day of fanuary, 2016, by and between
Independent School District #709, a public corporation, hereinafier calied District, and Donny
Morris, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert as appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of
February 12, 2016, and shall remain in effect until June 30, 2016, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first,

2. Performance. The Contractor, “Donny Frank” spokenword-poetry artist, will provide
performances and workshops on the artform of “spokenword poetry” expression for students and
staff during and after school.

3. Background Check . (Applies to contractors working independent with students)
Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
cxpenses in performing said obligations at a rate of $350.00 per performance, up to a sum not to
exceed $1,100.00. Contractor is required by Minnesota Statutes, Section 270.66, subd. 3. to
provide their Taxpayer Identification Number (TIN) used in the enforcement of Federal and
State tax laws. The TIN will be available to Federal and State tax authorities and State personnel
involved in the payment of State obligations. This Agreement will not be approved unless TIN is
provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:

a. Payment shall be made by the District within 30 days of submission of a proper
mmvoice by the Contractor;

b. Any other terms of payment in the performance of services are mcorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
itemns at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disaliowed costs.



7. Ownership of Materials, The District reserves the rights to reproduce the
programuming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

8. Independent Contractor.  Both the District and Contracior agree that they will act as
an independent contractor in the performance of its duties under this Agreement. Nothing
contained in this Agreement shall be construed as in any manner creating a relationship of joint
venture between the parties, which shall remain independent contractors with respect to ail
actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Soctal Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmless from all claims relating to its work pursuant to this
Agreement.

In the event that Contractor breaches its obligation to defend, indemmnify and hold the District
harmiess, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of the Office of
Education Equity, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MN
55802. All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: Donny Morris, 218 N 10th Ave E,
Apt 3, Duluth, MN 55805 phone: 218.461.5126,

I1. Assignment.  Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

[2. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and
provisions is made i the State of Minnesota and shall be construed and mterpreted in
accordance with the laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered

except by written agreement of the parties.

[5. Cancellation. Either party shall have the right to terminate this Agreetnent, without
cause, upon (30} days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by
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the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on Individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement,

17. Insurance,  (If applicable) Contractor shall not commence work under the contract
until they have obtained all the insurance described below and Duluth Public Schools has
approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers® Compensation Insurance: Contractor must provide Worker’s Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers® Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Coemmercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.
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AGREEMENT

THIS AGREEMENT, made and entered into this 26th day of J anuary, 2016, by and between
Independent School District #709, a public corporation, hereinafter called District, and Brigette
Eckwood, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement,

The terms and conditions of this Agreement are as follows: {(1nsert as appropriate)

R Dates of Service. This Agreement shall be deemed to be effective as of
. February 12, 2016, and shall remain in effect until June 30, 2016, unless
terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2, Performance. The Contractor will provide “Drill Team” dance presentations and
workshops as learning opportunities for staff and students during and after school.

3. Background Check . (Applies to contractors working mdependent with students)
Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor s precluded
from performance of contract until the results of the criminal background check(s) are on file.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations at a rate of $350.00 per performance, up to a sum not to
exceed §1,100.00. Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to
provide their Taxpayer Identification Number (TIN) used in the enforcement of Federal and
State tax laws. The TIN will be available to Federal and State tax authorities and State personnel
involved in the payment of State obligations. This Agreement will not be approved unless TIN is
provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:

a. Payment shall be made by the District within 30 days of submission of a proper
mvoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preciude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
itemns at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disallowed costs.



7. - Ownership of Materials. The District reserves the rights to reproduce the

- programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

8. Independent Contractor.  Both the District and Contractor agree that they will act as
an independent contractor in the performance of its duties under this Agreement. Nothing
contained in this Agreement shall be construed as in any manner creating a refationship of joint
venture between the parties, which shall remain independent contractors with respect to all
actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income fax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmiess from all claims relating to its work pursuant to this
Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of the Office of
Education Equity, ISD 709, Duluth Public Schools, 215 North 1** Avenue Fast, Duluth, MN
55802. All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: Brigette Eckwood, 2707 4 W 2nd S,
Apt. 1, Duluth, MN 55806 phone: 218.481.5216.

I1. Assignment. Contractor shall not in any way assign or transfer any of 1ts rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

12. Modification or Amendment. Neo amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted i
accordance with the laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered

except by written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Coniractor further understands and agrees that it shall be bound by



the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance.  (If applicable) Contractor shail not commence work under the contract
until they have obtained all the insurance described below and Duluth Public Schools has
approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Worker’s Compensation
insurance for alf its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authoerized officers as of the day and vear first above written,

J/‘um o Ve Yzl ite

Contractor Slgnaturc, SSN/ Tax Identification Number Date
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To: Bill Hanson

From: Kerry M. Leider 7/“7/%&’1

Date: February 1, 2016

Re: Performance Metrics Services Related to B3 Benchmarking — LHB Inc.

Attached find two (2) copies of the Agreement between Independent School District #709 and
LHB, Inc. to provide performance metrics services for the State of Minnesota B3 Benchmark
reporting. The total not-to-exceed cost of this service is $5,000.00.

I am recommending approval of the contract with LHB, Inc. to provide performance metrics

services for B3 Benchmarking reporting. If you concur, please sign both copies of the agreement
and return them to the Facilities Management office for processing.

Attachments

13D
Faclities Offics Adoress 730 East Central £ntrance  Duiuth, MN 55811 - F: 218.336.890¢ = : g t 1
Fagilties Mailing Address 215 North First Avernue East + Duluth, MN 55802 o . =
Management - ¥: 218.336.8907 ' Malnteriance - P: 218.396.8608  Operations - P: 248.936.8505 © Public Schools




AGREEMENT

THIS AGREEMENT, made and entered into this 27% day of January, 2016, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
LHB, Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations sef forth in

this Agreement.
The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective ag of
January 27, 2016, and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first,

2. Performance. Provide performance metrics services related to the B3 Benchmarking
per highlighted services only in the attached LHB Proposal dated December 7, 2015.

3. Contract Documents. It is understood that this Contract copsists of the following:

1. Printed Memoranda of Agreement;
2. Contractor’s Proposal; and
3. Any other documents identified by ISD 709.

4, Background Check . N/A4

5. Reimbursememnt. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up o a sum not to exceed $5,000.00.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws,
The TIN will be available to Federal and State tax anthorities and State personnel mvolved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Reguests fer Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice by the Contractor;
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Coniractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.



8. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any porticn thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this

Agreement.

9. Independent Contractor,  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to alf actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Apreement,
mcluding by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10.  Indemnity and defense of ISD 769. Contractor shall indemmnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective
shareholders, directors, officers, employces and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, lLiabilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities™) to the extent that the underlying injury or
damage is attributable to the negligent or otherwise wrongful act or omission, including breach
of a specific contractual duty of the Contractor or the Confractor’s independent contractors,
agents, employees, or delegates, and except as may be limited by Minnesota Statute 337.02.
This Agreement does not affect the validity of any insurance contracts including but not
limited to those within the scope of Minnesota Statutes 337.04 or 337.05, and does not limit
any applicable common law indemnity obligations, if any.

In the event that Contractor breaches its obligation to defend, indemnify and hoid ISD 709
harmiess, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11.  Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, ISD 709, Duluth Public Schools, 215 Nortth 1* Avenue East, Duluth, MN 55802. All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: LHB, Inc., 701 Washington Avenue North,
Suite 200, Minneapolis, MN 55401.

12.  Assignment, Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.

13. Modification or Amendment, No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.



14, Governing Laws.  This Agreement, together with all its paragraphs, ierms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15. Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, Jocal or those of ISD 709. Those governing laws
inciude but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6} which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a mininmm of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that corpetitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreemert.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17.  Cancellation. Either party shall have the right to terminate this Agreernent, without
cause, upon 30 days written notice to the other party as provided for in this Agreement,

18.  Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant fo this Agreement.

19. Representatives of ISD 709, The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Ennlovee Position
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Position
Kerry M. Leider Property and Risk Manager
20.  Protection of ISP 709. To the extent that work by the Contractor or otbers on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;
b. should be rejected or modified;



c. should be perforimed in a different manner and whether other work should be

performed,
d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In ali respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

21.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISI 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American

Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709,

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 705
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written,

INDEPENRENT SCH@OL DISTRICT NO. 709 LHB, Ing.
CFO/Executive Director of Business Services By
Senior Vice President
Title

41-0904334
Taxpayer Identification Number




I DRIVEN DESIGN.

LHBeorp.com

~Iinterested in
working in and on
the highlighted
areas only at this
time.

December 7, 2015

Bavid Spooner, CPE, Supervisor of Mainienance & Construction
IS 709 District Office

215 N 1= Ave Hast

Duluth, MN 55811

DULUTH AREA SCHOOL DISTRICT

David,

Reducing building energy use is essential to school districts igherested in enabling financial resources to be
focused on student learning rather than utility costs. Through our rolc on the State of Minnesota
Buildings, Benchmarks, and Beyond (B3) project, our teanfis available to provide free educational
services about the benefits of utilizing the B3 tools including B3 Benchmarking, This system is in place to
heip public building owners including school districts mygnage their building operations, improve their

efficiencies, and monitor the improvements. ’

SERVICE OPTIONS

Basic set-up: No cost for public building own {Complete)
Basic annual subscription fee: No cost for building owners
Fee includes ongaing use of B3 Benchmarking tools ang limited wser snpport via enmail or phone.

Optional Additional Services:

T.HB can provide the sexvices listed below/on an hourly basis per our houtly rate schedule (attached). The
Duluth Area School District will select thé services on an as-needed basis. The total fee will not exceed
$5000 without the Duluth Area School Phistricts approval,

e Verify Accuracy of existing’Site: 2 hours Go-10 Meeting (Uistimate: 2 hours total - Desgner
rate)
Review B3 Benchmarking site, including building areas, occupancy dates, space uses and building
versions with Duluth facilitics personnel for aceuracy. No meuting preparation mcluded or
anticipated.

¢ Training on advanced reports at district- and site-levels: 2 hours prep, 15 hours Go-To
Mecting (FEstimate: 3.5 hours total - Diesigner rate)
Lraining on using 83 Benchmacking advanced reporting options for Duluth Arca Schools ar
district- and site-levels. Includes 2 houss of mecting preparation wentsfy distriet and site-seale
opportunitics and reports for further discussion in Go-To Mccting,




Duluth Area School District
December 7, 2015

Page 2

@

Teaining /Set-up targets & events: 2 hours prep, 1.5 hours Go-To Mecting (Hstimate 3.5
hours rotal- Designer rate)

"Traming on using targets and cvents in B3 Benchearking 0 set goals and track PYOQITSS.
Includes 2 hours of meetng preparation to wentify district- and site-scale OpPROTRImes,

General Assessment of existing buiidings performance: 4 hours prep, 1.5 howrs Go-To
Meeting (Estimate: 6 hours total- Designer rate)

District-wide postfolio overview

Rank buildings performance (based on time, type)

Identify any low-hanging areas for further improvement

Overview of Interpreting B3 Benchmarking Results

Identify high- & low-performers for further analysis

Discuss results in Go-To Meeting

O0C 0000

Document impact of recent improverents: (Estimate: 20 hours- Includes rates for Designer,
Project Manager, and/or Engineer)

o Compile a list of implemented strategies and intended outcomes

©  ldentify a historical benchmark

Assess current performance in comparisen to historical benchmark and ether school
districts: (Estimate: 20 hours- Incledes rates for Designer, Project Manager, and/or Enginect)
©  Create before/after analysis of resource use and associated costs (return on investment)

o Evalvate strategies based on intended outcomes

Identify Buildings for further analysis/case study: (Estimate: 10 hours- Includes rates for
Designer, Project Manager, and/or Engineer)

Post-Occupancy Evaluation of improvements — building scale (Estmate: 20

hours/building- Includes rates for Designer, Project Manager, and/or Engineer)

O Determine impact of strategies on individual building performance and on district numbers

O Verify that iroprovements/buildings are performing as intended (ongoing commissioning)

0 Make recommendations for future improvements based on lessons learned and analysis of
existing buildings

Identify goals for further improvements (Estimate: 2-10 hours- Designer rate)

Develop a strategy for sharing information with stakeholders/ public (isdmate: 2-10 hours-
Designer rate)

Assist with generating custom reports templates as requested: ( I'BDY) - Hourly not to
exceed- Designer rate

Develop case study, graphics, or other materials to communicate impact of recent
changes (TBD) Hourly not to exceed- Designer rate

Payments are due upon receipt of Architect’s invoice. Amounts unpaid thirty (30} days from the
date of Architect’s invoice shall bear interest at the rate of eighteen percent (18%) per annum on
the unpaid balance.




Duluth Area School District
December 7, 2015
Page 3

SCHEDULE
Work will commence upon receipt of a signed agreement.

CONSEQUENTIAL DAMAGES
1.HB and the Owner waive consequentia} damages for claims, disputes or other matters in question
arising out of or relating to this Project or Agreement.

LIMIT OF LIABILITY

To the maximum extent permitted by law, the Owner agrees to limit the Architect’s liability for the
Owner’s damages to the sum of Fifty Thousand Dollars (§50,000) or the Architect’s fee whichever is
greater. This imitation shall apply regardless of the cause of action or legal theory pled or asserted.

If the terms and conditions of this Agreement are acceptable, please sign below, tetain one copy for
your records and teturn the other to LHB. Please contact me at (612) 752-6923 with any questions.

DULUTH AREA SCHOOL DISTRICT LHB, INC.

By: By: A
(Signature) Signature)
Its: Its: Senior Vice President
(Title) (Title)
Name: Name:  Rick Carter, FAIA. LFED Fellow

(Printed Name) (Printed Name)




PERFORMANCE
DRIVEN DESICGN,

L. HB<oIp.com

SCHEDULE

STANDARD HOURLY

Average

Posision Description Rate

Project PRNCIPAL ..o e ee s et $215
Project/ Discipling MANAger .cov.eviivsiecnereeeescseose e eeoneet oo eserens $155
Senior Aschitect/Landscape Architect/Engineer/Land Surveyor ..., 2130
Architect/Landscape Architect/ Engineer/Laod Sutveyot.......covveverernnan $113
Certified Interior IDESIZNEE . .......ovcovcnerinieciesionsie s s reer e $96
SERIOL DIESIZNCL . ..coiitiie ettt ettt $100
Desigher ..o, OO $82
Senior TeChNICIAN ..ot con e e e $96
TECRDICIAN, cocvrco ettt et ene et $63
AGIMUHNISIIAIVE coooiivitiiiieeeesece it ens e ees s e s e s s e ass e s e e sessoeeeesoesesss $74

* Amounts are subject to change for periodic compensation adjustments.
* The information is current as of the date shown below.

* 'The actual rates will be based upon the individual assigned.

htips://share.Jhbcorp.com/Project Delivery/Rates Worksheets/PD Fee Hstimate Worksheets/Rate Schedules/Templates/Current Standard
Hourly Rate Schedule.doe
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AGREEMENT

THIS AGREEMENT, made and entered into this 9th day of February, 2016, by and between
Independent School District #709, a public corporation, hereinafter calied District, and Delphin
Niyonkuru, an independent contractor, hereinafter called Contractor,

THE PURPOSE OF THE AGREEMENT is to set out the ferms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert as appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of
February 15, 2016, and shall remain in effect until June 30, 2016 unless terminated earlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first.

2. Performance.. The Contractor will provide services at the Achievement Center of Fast
High Schoot during after-school activities and W.IN. periods in the following areas: Summer
Enrichment, Advisor to Social Justice Club at East High School (every Tuesday 10:30 -11:30
a1.), Leadership development with students, Organize and supervise Chum community project
Advise students on Campaign project

¥

3. Background Cheeck. (Applies to contractors working independent with students)
Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is prectuded
from performance of contract untit the results of the criminal background check(s) are on file.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for Student
Workshops/Meetings at $25.00/hr and up-to $100 for transportation up to a sum not to exceed
$1.300. Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in the
payment of State obligations. This Agreement will not be approved unless TIN is provided.

5. Regquests for Reimbursement. The terms of payment under this Agreement are as
- follows:

a. Payment shall be made by the District within 30 days of submission of a proper
mvoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Kxpenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
items at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds



expended by Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

8. Independent Contractor.  Both the District and Contractor agree that they will act as
an mdependent contractor in the performance of its duties under this Agreement. Nothing
contained in this Agreement shall be construed as in any manner creating a relationship of jomt
venture between the parties, which shall remain independent contractors with respect to all
actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmless from all claims relating to its work pursuant to this
Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
hanmless, then in addition to its other damages the District shall be entitled 1o recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

16. Notices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of the Office of
Education Equity, ISD 709, Duluth Public Schools, 215 North 15 Avenue Hast, Duluth, MN
55802. All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: Delphm Niyonkuru, {215 E Ist St,
Apt #1, Duluth, MN 55805 phone: 952.201.7352

i1, Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District,

12, Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

13, Governing Laws. This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and Interpreted in
accordance with the laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with Tespect to the subject matter hereof and shall not be changed or otherwise altered

except by written agreement of the parties.

i5. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

16. Brata Practices. Contractor further understands and agrees that it shall be bound by
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the Minnesota Government Data Practices Act {Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance.  (If applicabie) Contractor shall not commence work under the contract
until they have obtained all the insurance described below and Dulath Public Schools has
approved such insurance, Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Worker’s Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers” Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

C()%\tr/m;r Signature SSN/ Tax Identification Number
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of Cutricutum and (Iﬁstj:ction Diate

s

pyin E/ﬂé

Director of Business Service / Superintendent of Schools ~ Date
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AGREEMENT

THIS AGREEMENT, made and entered into this 9th day of February, 2016, by and between
Independent School District #709, a public corporation, hereinafter calied District, and Daniel
Oyinloye, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and condifions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (msert as appropriate)

I. ‘Dates of Service. This Agreement shall be deemed to be effective as of
February 15, 2016, and shall remain in effect until June 30, 2016 unless terminated earlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first.

2. Performance. The Contractor will provide services at the Achievement Center of East
High School during after-school activities and W.LN. periods in the following areas: Summer
Enrichment, Leadership Development, Making of an Album Project: mentor students and equip
them with the knowledge and tools to have self-expression in a healthy way through Storytelling,
Record-making Process, Recording and Mixing, Promotion, Printing and Marketing, Organize
and run an actual concert event.

3. Background Check. (Applies to contractors working independent with students)
Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for Student
Workshops at $25.00/hr and up to $100 for transportation up to a sum not to exceed $1,450.
Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws, The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety. of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preciude District from questioning the propriety of any
such ttem. District reserves the right to offset any overpayment or disallowance of any item or
1tems at any time under this Agreement by reducing future payments to Contractor. This clause



shall not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disaliowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

8. Independent Contractor.  Both the District and Contractor agree that they wili act as
an independent contractor in the performance of its duties under this Agreement. Nothing
contained in this Agreement shall be construed as in any manner creating a relationship of joint
venture between the parties, which shall remain independent contractors with respect to all
actions performed pursuant to this Agreement,

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and Jocal taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend,
indemnify and hold the District harmless from all claims relating to its work pursuant to this
Agreement. In the event that Contractor breaches its obligation to defend, indemnify and hold the
District harmless, then in addition 1o its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Netices. All notices to be given by Contractor to District shall be deemed to have
been given by depositing the same in writing in the United States Mail care of the Office of
Education Equity, ISD 709, Duluth Public Schools, 215 North 1*' Avenue East, Duluth, MN
55802. All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: Daniel Oyinloye, 1001 E 3rd St, Apt
#12, Duluth, MN 55805 phone: 952.201.7352

11, Assignment. Contractor shall not in any way assign or transfer any of its rights,
mterests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District. :

12, Modification or Amendment. - No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and Interpreted in
accordance with the laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered

except by written agreement of the parties,

15. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30} days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by
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the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-1 3.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute} which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement,

17. Insurance.  (If applicable) Contractor shall not commence work under the contract
until they have obtained all the insurance described below and Duluth Public Schools has
approved such insurance. Contractor shall maintain such insurance in force and effect
throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Worker’s Compensation
mmsurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Cemmercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written.

Cb/fin:&gt%r Signatire | SSN/ Tax Identification Number ~ Date
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Memoranduz

'{___,,_«—/’E""H
To: Biil Hanson _ (}/
. 7 .,«7-% /
From: Kerry M. Leider /

Date: February 22, 2016
Re: Quote # 4226 - Automotive Vehicle Storage Fence at Denfeld High School

Attached are two (2) copies of the Agreement between Independent School District #709 and
Century Fence Company to provide labor and materials to construct the automotive vehicle
storage fence at Denfeld High School per Quote #4226. The total estimated cost of this service
1s $9,573.00.

1 am recommending approval of the agreement with Century Fence Company. After review and
if you concur, please sign both copies of the Agreement and return them to the Facilities
Management office for processing,

Attachments

ISD
Facilities Office Addrass 730 East CGentral Entrance Duluth, MN 58681t F: 218,036 8900 = D u i u&h
- o

Faciiies Maifing Acldrezs 215 Noah First Avenue Bast - Duluth, MiN 55802 .
Meragement - P: 218.336.8007  Mainlenance - P: 218.336.84068  Operations - P 218.338.8505 © Public Schools




AGREEMENT

THIS AGREEMENT, made and entered into this 27" day of January, 2016, by and between
Independent Schooi District No. 709, a public corporation, hereinafter called ISD 709, and
Century Fence Company, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby

Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

I Dates of Service. This Agreement shall be deemed to be effective as of
January 27, 2016, and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2. Performance. Provide all labor and maierial to construct the automotive vehicle
storage fence at Denfeld High School per Quote #4226 and Century Fence Proposal dated
January 27, 2016, Installation is to be dowe Spring 2016,

3. Contract Documents. It is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Request for Quotes and Contractor’s response;
3. Contractor’s Insurance Policy;
4. Supplementary Conditions and Insurance Requirements; and
5. Any other documents identified by ISD 709.

4. Background Check . N/A

5. Reimbursement. In consideration of the performance of Contractor of its
obhgatzons pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $9,573.00.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involived in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice by the Contractor;
b.  Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

7. Propriety of Expenses. The fact that {SD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any



item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies 1SD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISI> 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of

the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10. Indemnity and defense of ISD 709. Contractor shall indemnify, hold harmless and
defend 1SD709, its employees, agents, successors and assigns, and their respective
sharcholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, liabilities, genera! losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities™) which may arise out of, relate to or result from
any act or omission of the Contractor,

In the event that Contractor breaches its obligation to defend, indemnify and hold 1SD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

IT.  Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, Property and Risk Manager, ISD 709, Duluth Public Schools, 215 North ¥ Avenue
East, Duluth, MN 55802. All notices to be given by ISD 709 to Contractor shall be deemed to
have been given by depositing the same in writing in the United States Mail to: Century Fence
Company, P.O. Box 277, Forest Lake, MN 55025.

12, Assignment. Contractor shall not in any way assign or transfer any of its rights,
mmterests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709,

13. Modification or Amendment, No amendment, change or modification of this
Agreement shall be valid uniess in writing signed by the parties® hereto.

14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in



accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15, Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant o the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17.  Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18. Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect
to “data on individuals” as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

19, insurance. Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers’ Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Empioyer’s Liability.

21, Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly emploved under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709. This insurance shall be in at least the amount of $1,500,000.



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL, DISTRICT NO. 709 CENTURY FENCE COMPANY

AN
CFO/Executive Director of Business Services B)O

%ﬁh—vi'\ Mv,trwujp/

Title

fo)-39-0203700

Taxpayer ldentification Number



