SOUTH SAN ANTONIO INDEPENDENT SCHOOL DISTRICT

Agenda Item Summary

Meeting Date: April 16, 2025
Agenda Section: Consent

Agenda Item Title: National Institute for Excellence in Teaching (NIET) & South San Antonio ISD
Partnership of the Teacher and Student Advancement (TAP) System Implementation

From: Millicent Marcha, Chief Academic Officer

Description: South San Antonio ISD (SSAISD) is partnering with (NIET) to create a pathway that aligns
with high quality investments in educators as a result building educator excellence to give all students the
opportunity for success.

Historical Data: none

Recommendation: Approve National Institute for Excellence in Teaching & South San Antonio ISD
Partnership of TAP System Implementation

Purchasing Director and Approval Date: n/a
Funding Budget Code and Amount:

Goal 1: SSAISD will increase academic achievement for all students and this closing the gap between
student populations in pursuit of advanced performance.

Form Revised: August 2023



NATIONAL INSTITUTE FOR
EXCELLENCE IN TEACHING

Statement of Work

Project: 2025'-2026 NIET Support for South San Antonio ISD (TAP System Project ID: ID-4208
Implementation)

Partner: South San Antonio ISD Date: March 20, 2025

Primary Contact Name: Phone: Email:

Saul Hinojosa ) saul.hinojosa@southsanisd.net
Secondary Contact Name: Phone: Email:

Scope:

South San Antonio ISD has requested NIET Support Services for the 2025-26 school year. Support to include aligned support for
implementation of The TAP System for Teacher and Student Advancement (TAP) in twelve (12) South San Antonio ISD schools. The
total cost is $252,500 ($192,500 for TAP System Support and $60,000 for twelve annual subscriptions to NIET's Educator
Effectiveness Preparation & Support System (EE PASS and CODE), inclusive of travel. This agreement is effective immediately and will
continue through June 30, 2026; additional information is outlined in Appendix A. The parties acknowledge and agree that the
General Terms and Conditions along with the additional details outlined in Appendix A are hereby incorporated into this Statement
of Work.

Authorized Representative Name Date Authorized Representative Signature

National Institute for Excellence in Teaching

Molly Kwas March 20, ‘/ﬂ/(%? /&“':{

Chief Financial Officer 2025

South San Antonio ISD

Name:
Title:




GENERAL TERMS AND CONDITIONS

These General Terms and Conditions (“General Terms and Conditions”) are applicable to any Services (as defined below) provided
by the National Institute for Excellence in Teaching, a nonprofit, public benefit corporation (“NIET”) as retained and subscribed
pursuant to the “Statement of Work” (“SOW?, and together with these General Terms and Conditions, the “Agreement”) therein
as the Client.

1. THE SERVICES

a.

Provision of the Services. Pursuant to the Statement of Work, NIET has agreed to provide Client with services as
described in the Statement of Work, (the “Services”). The Services may be provided to Client in person or virtually by
NIET personnel, by granting access to NIET’s Data Management System (the “Portal”), or as more fully set forth in the
Statement of Work. All references herein to “Client” shall refer to Client and its affiliates that are receiving the Services
pursuant hereto.

Performance Standard. NIET will perform the Services in a professional manner, using personnel having a level of skill
in the area commensurate with the requirements of the Services to be performed. NIET shall use commercially reasonable
efforts to maintain the timeliness of the delivery of the Services.

Use of Services. Client agrees that (i) it will not knowingly use the Services in contravention of any laws or regulations,
(ii) it will use the Services in accordance with the instructions and reasonable policies established by NIET from time to
time and communicated to Client and (iii) it will use the Services only for internal purposes. Client will not provide,
directly or indirectly, any of the Services or any portion thereof to any third-party.

Client Responsible for Compliance with Laws. Client (and not NIET) will be responsible (i) for compliance by Client
with all laws and governmental regulations affecting its employees (including labor regulations (e.g., time and
attendance) and collective bargaining agreements, and (ii) for any use Client may make of the Services to assist in
complying with laws and governmental regulations, including qualifying for and obtaining grants or complying with any
related audits.

Web-Based Services. Client understands that a portion of the Services supplied by NIET hereunder are delivered over
the Internet and the reliability of the Internet is beyond the reasonable control of NIET. Therefore, although NIET makes
reasonable efforts to ensure the accuracy and reliability of such Services, neither NIET nor any third party supplier
guarantees such accuracy or reliability, and Client acknowledges that NIET, its employees, agents, contractors, sub-
contractors and other third party suppliers will not be held liable for any damages suffered or incurred by Client or any
other person or entity arising out of (a) any fault, interruption or delay in any service supplied to Client, (b) out of any
inaccuracy, error or omission in any Service supplied to Client, (c) any loss of data, or (d) any reliance upon any Service
supplied to Client however such faults, interruptions, delays, inaccuracies, errors or omissions arise, unless due to NIET’s
gross negligence or willful misconduct.

2. FEES; TAXES

a.

Late Cancellation. In the event that NIET is scheduled to deliver Services and for reasons unrelated to Section 8.e., the
Client cancels within seventy-two (72) hours, NIET will charge for the delivery of Services as outlined in the Statement
of Work.

Fees. Client shall pay NIET for the Services in the amount and at the time set forth in the Statement of Work. Client will
pay all invoices, if any, in full within thirty (30) days of invoice date. If Client fails to pay any amount due hereunder,
whether by acceleration or otherwise, Client, on written demand, shall pay interest at the rate of 1.5% (or the maximum
allowed by law if less) on such past due amount from the due date thereof until the payment date. Client shall reimburse
NIET for any expenses incurred, including interest and reasonable attorney fees, in collecting amounts due NIET
hereunder.

3. INTELLECTUAL PROPERTY

a.

Ownership of Proprietary Rights. All rubrics, trainings, support materials, software applications, manuals, reports,
studies, and related documentation made available, directly or indirectly, by NIET to Client, including without limitation
the Portal and all manuals, reports, studies and similar material created by NIET, as part of the Services (collectively, the
“NIET Products”) are the exclusive property of NIET or the third parties from whom NIET has secured the rights to such
NIET Product. All rights, title and interest in or to any copyright, trademark, service mark and other proprietary right
relating to the NIET Products and the related logos, product names, etc. are reserved. The use of any software included
in, or supplied by NIET for use with, the NIET Products, shall be governed by the license agreement delivered with such
software. Neither Client nor any recipient shall: (i) alter or remove from any NIET Product or associated documentation
any proprietary, copyright, trademark or trade secret legend, or (ii) attempt to decompile, disassemble or reverse engineer
the NIET Product or other confidential and proprietary information.

NIET Infringement Indemnity. NIET will defend Client in any suit or cause of action alleging that the NIET Products,
as provided by NIET and used in accordance with the terms of this Agreement, infringe upon any United States copyright,
trade secret, or other proprietary right of a third party. NIET will pay damages assessed, including reasonable attorneys’
fees, against Client in any such suit or cause of action, provided that, (i) NIET is promptly notified in writing of such a
suit or cause of action, (ii) NIET controls any negotiations or defense and Client assists NIET as reasonably required by
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NIET, and (iii) Client takes all reasonable steps to mitigate any potential damages that may result. The foregoing
infringement indemnity will not apply and NIET will not be liable for any damages assessed in any suit or cause of action
whereby Client is required to indemnify NIET pursuant to Section 3.c. below. If any NIET Product is held or believed to
infringe on any third-party’s intellectual property rights, NIET may, in its sole discretion, (a) modify the NIET Product
to be non-infringing, (b) obtain for Client a license to continue using such NIET Product, or (c) if neither (a) nor (b) are
practical, terminate this Agreement as to the infringing NIET Product and return to Client any unearned fees paid by
Client to NIET in advance. This Section 3.b. states NIET’s entire liability and Client’s exclusive remedies for
infringement of intellectual property rights of any kind.

Client Infringement Indemnity. To the extent permitted by State law, Client will defend NIET against, and pay damages
assessed in, any suit or cause of action alleging that the NIET Products infringe upon any United States copyright, trade
secret, or other proprietary right of a third party, to the extent that any such suit or cause of action results from (i) any
alteration, change, modification and /or enhancement of the NIET Products made by Client or any third party on behalf
of Client without NIET’s express permission; (ii) Client’s use of the NIET Products in combination with any hardware,
software or other materials not expressly authorized by NIET, or use of other than the most current release of the NIET
Products that results in a claim or action for infringement that could have been avoided by use of the current release, (iii)
use of the NIET Products after Client has been notified that the NIET Products infringe upon the intellectual property
rights of a third party, or (iv) use by Client of unmodified NIET Products after Client has been informed of modifications
that would avoid claims of infringement.

4. GENERAL PROVISIONS

a.

Protection of Client Files. NIET will take reasonable precautions to prevent the loss of or alteration to Client’s data files
in NIET’s possession, but NIET does not undertake to guarantee against any such loss or alteration. NIET will maintain
a record retention policy and may from time to time, in its sole discretion, modify or amend such policy. However, NIET
is not and will not be, Client’s official record keeper. Accordingly, Client will, to the extent it deems necessary, keep
copies of all source documents of the information delivered to NIET.

Confidential Information. All Confidential Information disclosed hereunder will remain the exclusive and confidential
property of the disclosing party. The receiving party will not disclose the confidential information of the disclosing party
and will use at least the same degree of care, discretion and diligence in protecting the Confidential Information of the
disclosing party as it uses with respect to its own confidential information. The receiving party will limit access to
Confidential Information to its employees and authorized agents with a need to know and will instruct such persons to
keep such information confidential. Notwithstanding the foregoing, (i) NIET may use information collected in the Portal
for its noncommercial research purposes and (ii) the receiving party may disclose Confidential Information to the extent
necessary to comply with any law, rule, regulation or ruling applicable to it and to the extent necessary to enforce its
rights under this Agreement.

5. LIMITATION OF LIABILITY

This Section 5 sets forth the full extent of NIET’s liability for damages resulting from this Agreement or the Services rendered
or to be rendered hereunder, regardless of the form in which such liability or claim for damages may be asserted, and sets
forth the full extent of Client’s remedies. NIET and Client acknowledge that the fees for the Services to be provided hereunder
reflect the allocation of risk set forth in this Section 5.

Client Responsibility. Client will be responsible for (i) the consequences of any instructions Client may give to NIET,
(ii) Client’s failure to use the Services in the manner prescribed by NIET, and (iii) Client’s failure to supply accurate and
timely information.

Errors and Omissions. NIET’s sole liability to Client or any third party for claims of any type or character arising from
errors or omissions in the Services that are caused by NIET shall be to correct the affected Client training, product, study,
report or material, as the case may be. Upon the request of Client, NIET will correct any error or omission made by NIET
in connection with the Services at no additional charge to Client.

Limit on Monetary Damages. Notwithstanding anything to the contrary contained in this Agreement (other than and
subject to its indemnity obligations pursuant to Section 3.b, above), NIET’s liability under this Agreement for damages
(monetary or otherwise) under any circumstances for claims of any type or character made by Client or any third party
arising from or related to the Services will be limited in each instance to the lesser of (i) the amount of actual damages
incurred by Client or, (ii) NIET’s charges for the affected Services; provided however, that NIET’s aggregate liability
hereunder in any calendar year will not exceed the fees collected from Client by NIET during the previous twelve (12)
months. NIET will issue Client a credit(s) equal to the applicable amount and any such credit(s) will be applied against
future Services. The foregoing limitation shall not apply to actual damages incurred by Client as a direct result of the
criminal acts of NIET or any of its employees.

No Consequential Damages. NEITHER NIET NOR CLIENT WILL BE RESPONSIBLE FOR SPECIAL, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, OR OTHER SIMILAR DAMAGES THAT THE OTHER PARTY MAY INCUR
OR EXPERIENCE IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES, HOWEVER CAUSED AND
UNDER WHATEVER THEORY OF LIABILITY, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

6. TERM AND TERMINATION

a.

Term. NIET or Client may terminate the Statement of Work as provided therein. The Terms of this General Terms and
Confidential and Proprietary



Conditions shall survive the termination of the Statement of Work, as applicable.

Post-Termination Services. If the parties agree to any post termination services, such as transition services, the Agreement
shall continue to with respect to such Services to the extent not expressly contradicted by any such post-termination
agreement.

Post-Termination Data. If requested by Client within 6 months of the termination of the Statement of Work, NIET shall
deliver Portal reports to Client in, at NIET’s election, an Excel or PDF format. Client may request within 6 months of
the termination of the Statement of Work Portal reports in another format, or raw data, and NIET will attempt to
accommodate Client at a fee to be mutually agreed upon by the parties.

DISCLAIMER OF WARRANTIES

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, NIET EXPRESSLY DISCLAIMS ALL EXPRESS
AND IMPLIED WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE,
ACCURACY, INTEGRATION OR FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, NON-
INTERRUPTION OF USE, AND FREEDOM FROM PROGRAM ERRORS WITH RESPECT TO THE SERVICES,
THE NIET PRODUCTS, ANY CUSTOM PROGRAMS CREATED BY NIET OR ANY THIRD-PARTY SOFTWARE
DELIVERED BY NIET.

GENERAL

a.

b.

Assignment. Neither party may assign this Agreement without the prior written consent of the other.

Inducement. Client has not been induced to enter into this Agreement by any representation or warranty not set forth in
this Agreement. This Agreement contains the entire agreement of the parties with respect to its subject matter. This
Agreement shall not be modified except in writing and signed by NIET and Client.

Independent Contractor Status. Each party and its employees are independent contractors in relation to the other party
with respect to all matters arising under this Agreement. Nothing herein shall be deemed to establish a partnership, joint
venture, association, or employment relationship between the parties.

Third Party Beneficiaries. Nothing in this Agreement creates, or will be deemed to create, third party beneficiaries of or
under this Agreement. NIET has no obligation to any third party by virtue of this Agreement.

Force Majeure. Any party hereto will be excused from performance under this Agreement for any period of time that the
party is prevented from performing its obligations hereunder as a result of an act of God, war, earthquake, civil
disobedience, pandemic, court order, labor dispute, or other cause beyond the party’s reasonable control.

Governing Law. This Agreement shall be governed, construed, and enforced according to the laws of the State of
Tennessee, without giving effect to principles of conflicts of laws.

Notices. Notices sent to either party shall be effective when delivered in person, by mail, or by email to the address or
email address, as the case may be, set forth in the Statement of Work. For mail, notice shall be effective one (1) day after
being sent by overnight courier, or two (2) days after being sent by first class mail postage prepaid. For email, notice
shall be effective upon receipt acknowledgement from the recipient.
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Appendix A

Name

Description

Quantity

Price

Extended Cost

2025-26 EE PASS
Discount

South San Antonio ISD Discount

12

-$1,000.00

-$12,000.00

EE PASS (Portal and
CODE)

12 TAP Schools

NIET's Educator Effectiveness Preparation and Support
System (EE PASS) is a subscription-based interactive Web
tool that provides real-time access to individualized
trainings and support in order to improve instruction and
evaluation. At their fingertips, school leaders can gain
real-time access to the latest trainings to download,
review and deliver to teachers in order to improve
instruction. EE PASS with CODE ensures fair and
meaningful educator evaluations through use of an
interactive data management tool for storing and
analyzing teacher evaluations/observations and/or
student teacher data and other school data.

12

$6,000.00

$72,000.00

End-of-Year School
Review

The annual school review is the primary means of
monitoring the implementation of NIET's TAP System.
The school review utilizes on-site implementation data
and is designed to evaluate how fully and effectively each
school is implementing TAP elements. A school review
visit is a half-day in length with feedback provided to
school/district leaders. Subsequent to the visit, the
district and school receives a written summary report.

12

$2,750.00

$33,000.00

Onsite/Virtual
Coaching and
Support

District (BOY, MOY,
EQY) Meetings

Through onsite or virtual coaching and support,
educators work alongside NIET specialists to transfer and
apply best practices into unique individual school
settings. NIET's strengths-based coaching and support
focuses on reflection and the effective implementation
of key concepts and strategies learned through NIET
trainings (e.g. instructional excellence, effective
professional learning, leadership teams, observation and
feedback, evaluation, teacher leadership, curriculum
alignment). Specific focus areas will be determined in
consultation with the district partners.

15

$2,750.00

$4,125.00

Onsite/Virtual
Coaching and
Support

District Leaders and
Principals — TAP
System
Implementation
Workshop

Through onsite or virtual coaching and support,
educators work alongside NIET specialists to transfer and
apply best practices into unique individual school
settings. NIET's strengths-based coaching and support
focuses on reflection and the effective implementation
of key concepts and strategies learned through NIET
trainings (e.g. instructional excellence, effective
professional learning, leadership teams, observation and
feedback, evaluation, teacher leadership, curriculum
alignment). Specific focus areas will be determined in
consultation with the district partners.

$2,750.00

$2,750.00
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Onsite/Virtual Through onsite or virtual coaching and support, 1 $2,750.00 $2,750.00
Coaching and educators work alongside NIET specialists to transfer and
Support apply best practices into unique individual school
settings. NIET's strengths-based coaching and support
District and focuses on reflection and the effective implementation
Leadership Teams — | of key concepts and strategies learned through NIET
Performance Based |trainings (e.g. instructional excellence, effective
Compensation professional learning, leadership teams, observation and
Training feedback, evaluation, teacher leadership, curriculum
alignment). Specific focus areas will be determined in
consultation with the district partners.
Onsite/Virtual Through onsite or virtual coaching and support, 50.5 $2,750.00 $138,875.00
Coaching and educators work alongside NIET specialists to transfer and
Support apply best practices into unique individual school
settings. NIET's strengths-based coaching and support
Support for 12 TAP focuses on reflection and the effective implementation
System Schools of key concepts and strategies learned through NIET
trainings (e.g. instructional excellence, effective
professional learning, leadership teams, observation and
feedback, evaluation, teacher leadership, curriculum
alignment). Specific focus areas will be determined in
consultation with the district partners.
Onsite/Virtual Through onsite or virtual coaching and support, 2 $2,750.00 $5,500.00
Coaching and educators work alongside NIET specialists to transfer and
Support apply best practices into unique individual school
settings. NIET's strengths-based coaching and support
Quarterly Principal focuses on reflection and the effective implementation
Meetings of key concepts and strategies learned through NIET
trainings (e.g. instructional excellence, effective
professional learning, leadership teams, observation and
feedback, evaluation, teacher leadership, curriculum
alignment). Specific focus areas will be determined in
consultation with the district partners.
Onsite/Virtual Through onsite or virtual coaching and support, 2 $2,750.00 $5,500.00

Coaching and
Support

Quarterly Master
Teacher Meetings

educators work alongside NIET specialists to transfer and
apply best practices into unique individual school
settings. NIET's strengths-based coaching and support
focuses on reflection and the effective implementation
of key concepts and strategies learned through NIET
trainings (e.g. instructional excellence, effective
professional learning, leadership teams, observation and
feedback, evaluation, teacher leadership, curriculum
alignment). Specific focus areas will be determined in
consultation with the district partners.

TOTAL

$252,500.00
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Please note: NIET issues invoices on a monthly basis for support outlined in this Statement of
Work. NIET invoices in half and full day increments based on direct hours of support. For 3 or
fewer hours, a half-day will be invoiced. For more than 3 hours, a full-day will be invoiced. This
Statement of Work is valid for 60 days from the date hereof, and becomes binding if signed and
delivered by both parties during that period.
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