‘_;—_-| m FINANCE DEPARTMENT
m PURCHASING DIVISION \
Room 100 City Hall, 411 West First Street Q .b\ O .

DULI , l H Duluth, Minnesota 55802-1199

DRI  21%/730-5340 218/730-5922 FAX

lanuary 15, 2010

Ken Willms

Transportation Director
Independent School District #709
3200 West Superior Street
Duluth, MN 55806

RE: . Professional Services Agreement - Development and Implementation of Safe Routes to Schools
Education, Encouragement, and Enforcement Program

PROFESSIONAL SERVICES AGREEMENT DOCUMENTS

Dear Mr. Willms:

As you are aware, the City formally awarded a professional services contract to the school (iistrict
following approval of Resolution 10-0017 at the January 11, 2010, City Council meeting. The
anticipated contract amount will not exceed $55,000.

Enclosed are four copies of the pending contract. Please sign and return all four copies in the enclosed
envelope as soon as possible. When we receive your signed contracts, the City of Duluth will execute
its portion of the contract and forward your copy - which is your official authorization to proceed with
the project unless otherwise stated in writing.

- If you have any questions or concerns, please feel free to contact my Assistant Lora Eames at 730-5001,
or me at 730-5003.

Respectfully,

Dennis Sears
Purchasing Agent

DS:le
Encl: 4 plus envelope

cc: Kimberly Sannes, Project Engineer
File No. 09-0639

An Equal Opportunity Employer



Qa\)
Q’ q AGREEMENT FOR PROFESSIONAL SERVICES
DULUTH INDEPENDENT SCHOOL DISTRICT NO. 709
AND

CITY OF DULUTH -

THIS AGREEMENT, entered intothis  (day) of (month/year),
by and between the CITY OF DULUTH, a municipal corporation, hereinafter referred to as “City,” and
Duluth Independent School District No. 709, 215 North First Avenue East, Duluth, Minnesota,
55802, hereinafier referred to as “Service Provider,” for the purpose of réndering services to the City.

WHEREAS, the City desires to utilize Service Provider’s professional services for the
development and implementation of the Safe Routes to Schools Education, Encouragement, and
Enforcement Program in accordance with Minnesota Department of Transportation Agreements Nos.
93807 and 93808 and Resolutions 08-0751 and 08-0752;

WHEREAS, Service Provider has represented that it'is qualified and willing to perform services

set forth in its proposal; : :
NOW, THEREFORE, in consideration of the mutual covenants and cond1t1ons hereinafter
contained, the parties hereto agree as follows:
L Services to be Performed. _ ‘
Service Provider will provide the services identified in its proposal dated October 7, 2009,
attached hereto as Exhibit “A.”  In the event of any conflict between the terms of the
Proposal and this Agreement, the terms and conditions of this Agreement shall be deemed to

be controlling.

II. Fees.
It is agreed between the parties that Service Provider’s maximum fee for the term of this

Agreement shall not exceed the sum of $55,000 (Fifty-five thousand and no/100) dollars,
payable from the Permanent Improvement Fund, Dept./Agency 035, Object 5441, Project
No. P10655TR, Resolution No. 10-0017R, Vendor No. 1757, Requisition No. 09-0639 and

categorized as follows:

Professional instructor, stipends, contact benefits o ' $34,055
Training materials, Crossing Guard vests, supplies, equipment 20,945
$55,000
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All bills for services rendered shall be submitted monthly to the Project Engineer, Engineering
Division, Public Works and Utilities.

U118 General Terms and Conditions.
1. Qualifications. Service Provider represents that it is qualified and willing to perform the

09-0639 IDS #709 Safe Schools

services set forth herein.

2. Amendments. Any alterations, variatiohs, modifications or waivers of terms of this
Agreement including contract price shall be binding upon the City and Service Provider
only upon being reduced to writing and signed by a duly authorized representative of
each party.

3. Assignment. ServiceProviderrepresents that it will utilize only its own personnel in the
performance of the services set forth herein; and further agrees that it will neither assign,
transfer or subcontract any rnights or obligations under this Agreement without prior

written consent of the City.

4. Data and Confidentiality.
a.  The City agrees that it will make available all pertinent information, data and

records under its control for Service Provider to use in the performance of this
Agreement, or to assist Service Provider wherever possible to obtain such
records, data and information.

b. All reports, data, information, documentation and material given to or prepared
by Service Provider pursuant to this Agreement will be confidential and will not
be released by Service Provider without prior authorization from the City.

C. All notes, reports, records and other data prepared under this Agreement shall
become the property of the City upon completion or termination of the services
of Service Provider. Any reuse of notes, reports, recdrds or other data for
anything other than its intended purpose will be at the City’s sole risk and
without liability or legal exposure to Service Provider.

5. Standard of Performance.

Service Provider agrees that all services to be provided to the City pursuant to this

Agreement shall be in accordance with the generally accepted standards of the

profession for the provisions of services of this type.

6. Contract Period. ‘
Service Provider shall commence performance of this Agreement upon the execution

thereof and pérformance shall remain in effect until December 31, 2011, or until all

obligations have been satisfactorily fulfilled, whichever occurs first.
' Page 2 of 4
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7.

Independent Contractor.

a.

It is agreed that nothing herein contained is intended or should be construed in
any manner as creating or establishing the relationship of copartners between the

parties hereto or as constituting Service Provider as an agent, representative or

~ employee of the City for any purpose or in any manner whatsoever. Service

Provider and its employees shall not be considered employees of the City, and
any and all claims that may or might arise under the Worker’s Compensation
Act of the State of Minnesota on behalf of Service Provider’s employees while
so engaged, and any and all claims whatsoever on behalf of Service Provider’s
employees arising out of employment shall in no way be the responsibility of
City. Except for compensation provided in Secfion Il of this Agreement, Service "
Provider’s employees shall not be entitled to any compensation or rights or
benefits of any kind whatsoever from City, including without limitation, tenure
rights, medical and hospital care, sick and wvacation leave, Worker’s
Compensation, Unemployment Insurance, disability or severance pay and
PERA. F urthcf, City shall in no way be responsible to defend, indemnify or
save harmless Service Provider from liability or judgments arising out of Service .
Provider’s intentional or negligent acts or omissions of Service Provider or its
employees while performing the work specified by this Agreement.

The parties do not intend by this Agreement to create a joint venture or joint
enterprise, and expressly waive any right to claim such status in any dispute
arising out of this Agreement.

Contractor expressly waives any right to claim any immunity provided for in
Minnesota Statutes Chapter 466 or pursuant to the official immunity doctrine.

Indemnity.

Service Provider agrees to defend, save harmless, and indemnify the City of Duluth,

its agents, and employees from any loss, cost, or damage by reason of Personal Injury
or property damage of whatsoever nature or kind arising out of, or as a result of, the
performance of the work by the Service Provider, its employees, agents, or

subcontractors.

Insurance.

Service Provider shall maintain Workers’ Compensation insurance in accordance with

the laws of the state of Minnesota.
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10. Laws, Rules and Regulations.

Q_A.a.\B

Service Provider agrees to observe and comply with all laws, ordinances, rules and
regulations of the United States of America, the State of Minnesota and the City with

respect to their respective agencies which are applicable to its activities under this

Agreement.

11.  Applicable Law.

This Agreement, together with all of its paragraphs, terms and provisions is made in the
state of Minnesota and shall be construed and interpreted in accordance with the laws

of the State of Minnesota.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and date first above

shown.

Countersigned:

City Auditor
Approved this day of
2010.

Department Director
Approved this day of
2010

Purchasing Agent
Approved this day of
2010

Assistant City Attomey
Date:

CITY OF DULUTH-Client

By
Mayor

Attest:
City Clerk
Date Attested:

DULUTH INDEPENDENT SCHOOL

" DISTRICT NO. 709

Service Provider

By
Representative

Its
Title of Representative
Date:

Page 4 of 4



WY Lpi. 600Z/E/L4 palepdn

LV.B-9EE-BIT
aoueud ‘uyor Ajlod

(D V LI9IHX A
. {0) aouglaylQ
- 000'sS papiemy [2j0]
- 000'6S lejoy
- qv6'0C yebipng JogejuoN
- GGO'vE 188png Jogey
0057602 18Bpnq JogeuoN T 10L
0009 ) : podsue] & L 00085, . Jewdinb3
- ‘ T 006wl SYORUS/SIEPN)S 10§ POOS
S6v'yL - "Sayddns jadi0 Goea (G| § ¥oidde X OF a9 ‘51§ % 00V Sisah pieng-buissor) (0°0Eh | ‘sayddng Juepnis/woosssel)
0S¢ oo T T TSI RN woy seunosed 10 LOYE sayddns jeiauas) 3 seyddng Buiures}
00z - ) T sepeiew buien jo Bupwia Z0'g6€L ) ST " Bunuug
. 00'¥6EL SUOISSIWPE-S3a
- ' ) oo 00°S0€} SOAG JU0))
’ 10[90 uonduaseq
144 £6¢ 5 €18 AING 94
SS0'vE yaZy) £50'E 1£0'8Z
19 y L “oley T loooseh %5z dwo? (dwauny
0z L GAN S de T ot %01} g Yon
% ‘ : Co s joooet QL7
&L ; - . . o &L . Yoosez ejueg
" : 48 e ... f0OC0EC il
BILS. . - - BLLS 000221 ‘ uea
an 88 v5) 9 Bl 00gIZH %BL'G Vil
6.8') g AN ) 1w 7 lewy T loookek %59'Z YOl
€857 0zs'L o W0 R [ 7= T sales Ay Je Spuacn
099 099 7 . 00SHHE s1040e3] 4N
yZe's) ; o - yZe'6h T jooovky JOjRUIPI00]
SH[GIX970¢ . orel 89 5p03 139100
uossapuy AdueN Jasiey Awy
spuadng slayoes| qng seds 3d JojeuipJoo) Jeak jooyds gt & yBnosyy
jelo) 6G'zvs ees-0id @ Siy 6z Sijjip usy Ag pajeuipioo)
" pustlsS 080 33
00°0p8- 00'6602-790-500-299"¢
0 Jﬁm. uollod ujosuy
oo.ooo.w“ ‘01 Ad piemy Juei jgjo) yInjnQ 30 AN sy ypm juesbgns e ybnosyy 10a uw Aq papiaoid Butpuny
\_:M 60/2/0) :Q3LVadN JUBJS) SJOOUDS 01 SBINOM BIRC - A1 1 1



Cda\)

EXHIBIT A (II)

Developing and Implementing An Education, Encouragement, and Enforcement for the students of
Duluth Public Schools which must address:

1. Education and Encouragement
- a. Formulate an ongoing bicycle/pedestrian education program including, but not
limited to: ' ' ’

Radio public service announcements regarding driver awareness in school

zones, SRTS promotional efforts at urban schools, and winter reminders of

city-wide snow removal requirements.

2) School district and school press conferences promoting SRTS and related
aspects of the school district wellness Policy 6300.

ey

b. Develop and deploy age-appropriate bicycle/pedestrian curriculum.
c. Purchase bicycle/pedestrian safety education resources from NHTSA.
d. Develop and distribute individual school and school district newsletters to educate

and promote parent and community involvement in parent-led walking school buses,
school “family nights” focused on neighborhood walking activities, PTA volunteer
efforts to promote neighborhood sidewalk snow removal and watch-groups for
walking children (stuffing flyers in neighborhood mailboxes).

e.  Working with the Duluth SRTS Steering Committee to advocate (Via a letter) for the
City of Duluth Public Works to improve its enforcement of sidewalk snow removal
policy and reduce the barriers that a lack of snow removal creates for the community
students in the winter.

f. Work with the Duluth SRTS Steering Committee to advocate (via a letter) for City
of Duluth Planning updated zoning requirements to include that new residential
developments include sidewalk and/or trail connections to nearby schools.

2. Enforcement

a. Purchase 400 student-sized crossing guard vests that meet MnDOT’s safety standards
for color and reflectivity.

b. Send 32 student school patrol leaders from sixteen schools (two school patrol from
each school) to Legionville School Patrol Camp in Brainerd, Minnesota.

C. Work with the Duluth Police Department in holding a training session for school
staff on how to properly issue parking tickets for illegally parked vehicles that are
present in bus zones.

3. Evaluation
a. Conduct before and after surveys on the number of students biking and walking to

and from school. Conduct limited parent surveys and attitudes about biking and
walking to school. Monitor general wellness of the student body through attendance

records.



