AGREEMENT

THIS AGREEMENT, made and entered into this  10th __day of _February_,
2016 , by and between Independent School District #709, a public corporation, hereinafter
called District, and Jonathan Thunder , an independent contractor,

hereinafter called Contractor. '
THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby

Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:  (insert as appropriaie)

1. Dates of Service. This Agreement shall be deemed to be effective as of
April 18, 2016 , and shall remain in effect until _May 10,
2016 , unless

terminated earlier as provided for herein, or uniess and until all obligations sct forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first,

2. Performance. (Provide A SEPARATE PAGE detailing a description of the programs
or services to be performed by contractor, as well as the funding source for payment.)

3. Reimbursement, In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $_2,400 . Contractor
is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

4, Requests for Reimbursement. Contractor shal! request reimbursement on a
__finafl day of the residency - May 10, 2016 (Monthly, quarterly, other - please
describe) basis, using either the District Invoice (included as Attachment A) OR the contractor’s

official invoice. This invoice must be submitted within 10 days of the end of the period being
billed for.

5. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
iterns at any time under this Agreement by reducing future payments to Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disallowed costs. \

6. Ownership of Materials, The District reserves the rights to reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.

7. Relationship. It is agreed that nothing contained herein is intended to or shall be
construed in any manner as creating or establishing a relationship between the parties for any
purpese whatsoever. Contractor and its officers, agents, servants and employees shall not be
construed as employees of the District and any and all claims which may or might arise under the
Worker’s Compensation Act on behalf of the Contractor’s officers, agents, servants or
employees shall in no way be the responsibility of the District.



8. Notices. All notices to be given by Contractor to District shall be deemed to have

Duluth, MN 35802. All notices to be given by District to Contractor shall be deemed to have
been given by depositing the same in writing in the United States Mail to o

315 N. Lake Ave #406, Duluth, MN 55806

{Mailing address, including zip code)

9. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of the District.

10.  Governing Laws, This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota.

Il.  Entire Agreement, This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

12, Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this A greement.

13, Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-1 3.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

i4. Insurance.  (If applicable)

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CONTRACTOR

__Jonathan Thunder
Chair Name

_Artist in Residency
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2. Performance. ((Pyovide A SEPARATE PAGE detailing a description of the programs
o services to be performed by contractor, as well as the funding source for payment)




Jonathan Thunder's contract is paid from the “Perpich Grant” - Regional Center
Grant for Northeast Minnesota from Perpich Center for Arts Education. Teri
Akervik is the coordinator/supervisor for this grant in NE MN and may be
contacted at 218-336-8700, ext. 1035.

$2,400 - vendor contract stipend which includes the residency fee, mileage and

meals.

Dates of service: April 18, April 19, April 26 May 3 and May 10. All dates are10:00-
3:15 except for the 10th which is 10:00 - 6:30 (for teacher workshop).

Project description: Mr. Thunder will serve as an Artist In Residence teaching
high school digital art students how to create animation using After Effects
soffware at South Ridge School. He will also work with the Art Specialist.at South
Ridge to help develop curriculum for the software program. Mr. thunder will

provide a professional develop workshop for Art teachers in surrounding schools on
May 10th.



AGREEMENT

THIS AGREEMENT, made and entered into this 11 day of _April 2016 | by and
between Independent School District #709, a public corporation, hereinafier called District, and

Justin Reid, Psychologist . an independent contractor, hereinafier called
Contractor.

THE PURPOSE OF THE AGREEMENT is (0 sct out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert as appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of

April 12,2016 and shall remain in effect until _ April 20,2016 unless
terminated earlier as provided for herein, or unless and unti all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occu?s first.
2. Performance,
Plan, prepare and present a two hour workshop to NE MN Régional Art teachers on Apri] 20,
2016 at Piedmont Elementary in Duluth, MN from 4:30-6:3 Opm. Share professional guidance
with practices and interventions for students who may be struggling in the art studio classroom.
3. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed _ . $225.00 outlined as $150
for ieading workshop session + $68.00 for mi leage (estimate) . Contractor is required by
Minnesota Statutes, Section 270,66, subd. 3, to provide their Taxpaver Identification Number
(TIN) used in the enforcement of Federal and State tax laws. ' The TIN will be available to
Federal and State tax authorities and State personne! invo]ved in the payment of State
obligations. This Agreement will not be approved unless TIN is provided,
4. Requests for Reimbursement. Contractor shall request reimbursement on a
_April 20, 2016__ (Monthly, quarterly, other - please describe) basis, using either the District
Invoice {included as Attachment A) OR the contractor’s official invoice. This invoice must be
submitted within 10 days of the end of the period being billed for.
5. Propriety of Expenses, The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preciude District from questioning the propriety of any
such item. District reserves the right to offset any overpayment or disallowance of any item or
items at any time under this Agreement by reducing future payments to Contractor. This clause
shail not be construed to bar any other legal remedies District may have to recover funds
expended by Contractor for disaljowed costs.
6. Ownership of Materials, The District reserves the rights 1o reproduce the
programming in any fashion, or appropriate the contents of the programming, or any portion
thereof, to its own use for any and all programs, forms and other materials that Contractor has
provided, prepared, or utilized in performance of the terms of this Agreement.
7. Relationship. It is agreed that nothing contained herein is intended to or shall be
construed in any manner as creating or establishing a relationsﬁhip between the parties for any
purpose whatsoever. Contractor and its officers, agerits, servants and employees shali not be
construed as emplovees of the District and any and all claims éwh.ich may or might arise under the
Waorker’s Compensation Act on behalf of the Contracior’s officers, agents, servants or
employees shall in no way be the responsibility of the District,



8. Notices. All notices 10 be given by Contractor to District shall be deemed 1o have
been given by depositing the same in writing in the United States Mail care of Bill Hanson,
Director of Budget & Financg, 1SD 709, Duluth Public Schools. 213 North 12 Avenue East.
Duluth, MN 55802, All notices to be given by District to Contractor shall be deemed to have
been given by depositing the same in writing in the United States Mail to

{(Mailing address, mcluding zip code}

9. Assignment, Contractor shall not in any way assign or transfer any of its rights,
nterests oy obligations under this Agreement in any way whatsoever without the prior written
approval of the Disirict, '

10.  Governing Laws, This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota. :

11 Entire Agreement, This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by writlen agreement of the parties.

12, Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon (30) days written notice to the other party as provided for in this Agreement.

13, Data Practices. Contractor further understands and agrees that it shall be bound by
the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals™; as defined in 13.02, subd, 5 of that Statute) which it colleets, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

14, Insurance. (If applicabie)
AS EVIDENCE OF THEIR ASSENT TO THE TERMS !;ND CONDITIONS OF THIS

AGREEMENT, set forth above, the parties hereto have caused this A greement to be executed
by their duly authorized officers as of the day and year first above written,

INDEPENDENT SCHOOL DISTRICT NO. 709 CONiTRACTOR
Mﬂ.f’" . o ’W.f o
Justin Reid 7 /mﬁ ,,f?jw(f,
Chair Name/Signaturg? %
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NE MN Perpich Grant - Attn: Ter] Akervik & Brenda Detéerling
From: Justin Reid

8389 Marigoid Street Apt. 4

Virginia, MN 55792
RE: Invoice for Northeast Art Teacher Workshop

Date:  April 20, 2016, 4:30-6:30, At Piedmont Elementary School . Art Room 106

Teacher Stipend for 1 Presenter @ $150 each 5 $150.00
Stipend for mileage at .54/mile @ 125 miles _ $67.50
Workshop Total/ Balance Due $217.50

Please make payment to: Jusfin Reid
8389 Marigold St., Apt. 4
Virginia, MN 55792

*'****w*************‘k**********ﬁk**‘k*w********‘k*****'k****‘****ﬁ'*****************’h******‘k***************

April 20, 2016 4:30-8:30
NE MN Perpich Grant Art Workshop- Piedmont Elementary School, Art Room 106

2827 Chambersburg Ave,
Duiuth MN 55811

Mr. Reid will share professional guidance with practices:and interventions for students
who may be struggling in the art studio classroom. Art classrooms are an active,
hands-on learning environment, where behaviors can sometimes interfere with learning.
The inclusion of students with special needs in a regular education setting such as Ar,
poses chalienges for the students and teachers. Teachers will have an cpportunity to

learn how to best help all students be more successful in Art classes within our standard
based curricuium.



DULUTH PUBLIC SCHOOLS |

Preparing all students for successful lives in the twenty-first century . . .
success in the workplace, success in the home, and success in the community

AGREEMENT

THIS AGREEMENT, made and entered into this 20™ day of June 2016, by and between
Independent School District #709, a public corporation, hereinafter called District, Doug Johnson, an
independent contractor, hereinafter called Contractor,

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in this
Agreement,

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective on: June 20, 2015
unless terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first,

2. Performance. Prepare and deliver one keynote presentation and one break out session on
June 20, 2016 at the Duluth School Summer Tech Camp regarding issues associated with technology
in the schools.

3. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed one thousand five hundred dollars
($1500.00). Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws. The
TIN will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

4. Requests for Reimbursement. The terms of payment under this Agreement are as
follows:
a. Payment shall be made by the District within 30 days of submission of a proper invoice by
the Contractor;
b, Any other terms of payment in the performance of services are incorporated by reference
in this Agreement.

5. Propriety of Expenses. The fact that the District has reimbursed Contractor for any
expense claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or dis-allowance of any item or items at
any time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by Contractor
for disallowed costs.
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6. Ownership of Materials. The Dnstrict reserves the rights to reproduce the programming
in any fashion, or appropriate the contents of the programming, or any portion thereof, to its own use
for any and all programs, forms and other materials that Contractor has provided, prepared, or utilized
in performance of the terms of this Agreement.

7. Independent Contractor.  Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained in
this Agreement shall be construed as in any manner creating a relationship of joint venture between
the parties, which shall remain independent contractors with respect to all actions performed pursuant
to this Agreement,

Accordingly, Contractor shall be responsible for payment of all taxes, mcluding Federal, State, and
local taxes, arising out of Contractor’s activities in accordance with this Agreement, including by way
of tllustration, but not limited to, Federal and State income tax, Social Security tax, Unemplovment
Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

g. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify
and hold the District harmless from all claims relating to its work pursuant to this Agreement,

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

9. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail care of* the Innovation Department,
ISD 709, Duluth Public Schools, 215 North 1* Avenue East, Duluth, MN 55802. All notices to be
given by District to Contractor shall be deemed to have been given by depositing the same in writing
in the United States Mail in care of: Doug Johnson

Address: 1605 Cliff Rd E #1253, Burnsville MN 55337
email: dough077@gmail.com Phone: 507-420-8839

10. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests
or obligations under this Agreement in any way whatsoever without the prior written approval of the
District.

1. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

12. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions
is made in the State of Minnesota and shall be construed and interpreted in accordance with the laws
of the State of Minnesota.

13. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered except
by written agreement of the parties.
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14, Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30} days written notice to the other party as provided for in this Agreement.

I5. Data Practises. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practises Act (Minnesota Statutes 13.03-1 3.04) with respect to “data on
individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

16, Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the
contract.,

Contractor 1s required to maintain and fumish satisfactory evidence of the following insurance
policies:

7. Workers’ Compensation Insurance: Contractor must provide Worker’s Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers’” Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

18. Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, inclading sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from operations
under the Contract whether the operations are by the contractor or subcontractor or by anyone directly
or indirectly employed under the contract.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be exccuted by
thetr duly authorized officers as of the day and vear first above written.

4-16-16
Doug Johnson, Contractor SSN / Tax Identification Number Date

el b, A1t e

Tammi WilkS)Inn jon Department Coordinat/‘c?/ Date

Director of Curficulum / Di@f Business Services Date

Superintendent of Schools / School Board Chair Date
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CHILEDA INSTITUTE, INC.
AGREEMENT

SECTION |

CHILEDA‘ INSTITUTE, INC. located at 1828 Victory Street, La Crosse, Wisconsin, 54801,
hereinafter referred to as CHILEDA, agrees to provide .

hereinafter referred to as STUDENT, pursuant to the ferms and conditions set forth herein, a program
- of special education and related services, in accordance with the Individualized Education Program
(IEP} adopted for STUDENT, during the period beginning

Aprit 4. 2016 and ending June 30 2016,

And
Duluth School District 215 N. First Ave, E,
{(Name of Agency) (Street Address)
Duluth MN 55802
(City} {State} (Zip Code)

hereinafter referred to as AGENCY, agrees to pay an amount as determined and specified in Section
tV herein, any person or entity having legal responsibility of STUDENT is hereinafter referred fo as
PARENT or GUARDIAN.

SECTION Il
AGENCY agress:

A. To pay CHILEDA the sum determined in accord with the provisions of Section IV until such iime as
AGENCY has removed the STUDENT from the premises of CHILEDA. All paymenis due and
owing shall be made to CHILEDA by AGENCY within 30 days of the receipt of a printed bill for
services rendered.

B. To provide all pertinent case study information requested by CHILEDA writien consent for such
release can be cbtained from the PARENTS, GUARDIAN or those who have legal responsibility or
contred of STUDENT, including a written summary of STUDENTS individual needs.

C. To develop and submit to CHILEDA prior to plasement of the STUDENT an |EP which shall be a
written description of the specific educational plan, program, annual goals, short-term objectives,
and evaluation procedures as well as special educationat and related services to meet the needs of
STUDENT to the satisfaction of district in accordance with the case study performed by the district,

D. To conduct, in cooperation with the staff of CHILEDA, a review of STUDENTS educational needs,
including justification for continued placement when necessary, with written documentation of such
- review available to facility.



E. To perform testing and evaluation of STUDENT, if such testing and evajuation is deemed necassary

E.

by AGENCY.

To provide transportation to and from CHILEDA for STUDENT.

SECTION H!

CHILEDA further agrees:

Al

L

J.

To provide o the AGENCY the following:

—i

Monthiy reports of STUDENTS attendance.

2. Reports on ali testing and evaluation of STUDENT which is done by CHILEDA.

3. Awritten report to the AGENCY and PARENTS or GUARDIANS of STUDENT concerning
the current status and progress of STUDENT. This report shall be signed by the PARENT or

GUARDIAN and retained by CHILEDA with a copy submitted after the annuat staffing for the
STUDENT.

4, Information and progress siatements necessary for the review conducted by AGENCY for
determination of the future placement of STUDENT.

5. Other reports that AGENCY miay reasonably require from CHILEDA from time 1o time, and

8. Notification of any change in program,

. To assist the AGENCY and the PARENTS or the GUARDIAN of STUDENT in the review of

STUDENT'S educational needs.

. To permit AGENCY and its representatives to visit and inspect the facilities maintained by

CHILEDA and to permit evaluation of the programs and services provided by CHILEDA,

. To notify the AGENCY of any change in approval status with respect to those govemmenial

agencies governing CHILEDA,

. To secure and maintain during the term of this Agreement such comprehensive public liability

insurance necessary to insure against any loss or liability for personat injury to STUDENT

which may arise from operations and activities conducted pursuant to this Agreement whether such
operations or activities are conducted by CHILEDA or by anyone directly or indirectly emploved by
CHILEDA.

. To conduct an annual audit in order to verify actual expenditures for the special education and

refated services for STUDENT.

. To assure that no person shall be denied participation in or benefits of any program of activity or

otherwise be subjected to discrimination on the basis of race, coior, national origin, or sex under
any program or activity conducted by CHILEDA or in the employment praciices of faciity.

. To assure that no PARENTS are charged for any special education or related service for any

STUDENTS placed by AGENCY.
To provide the school calendar upon request,

To comply with the Interstate Compact provisions as applicable.



SECTION IV

The armount that AGENCY shall pay to CHILEDA for the services being
ghall be; |

TUITION; $162.82 per day

** This rate is subject (o increase January 1 of each year.* '

SECTION V

Failure to comply with the terms and conditions set forth herein-shall be grounds fof termination
of this Agreement. Chileda may ferminate this Agreement upon written netification, including a
statemerit of reasons for termination, to be provided at least 30 calendar days prior to actua!
termination, except when the health and safety of this STUDENT or cther STUDENTS are
endangered. AGENCY may terminate this Agreement by providing at least 30 calendar days’ nolice
prior to the actual termination in the event of breach of this Agreement by CHILEDA.

SECTION Vi

All amounts net paid when due shall bear inferest at eighteen percent per annum from the date
of the bill untll paid in full.

frn the event that it is necessary for CHILEDA to obtain the assistance of any attorney in
collecting any amount due pursuant to this Agreement, AGENCY hereby agrees to pay all reasonabie
costs of collection of any amounts which are past due including all reasonabie attorney's fees and
court costs,

We the undersigned agree to the terms and conditions of this Agreement and do affirm that ali
required information and attachments reauired of AGENCY and CHILEDA will be appended to this
document and retained in the files of AGENCY and CHILEDA.

Dated: 4}/31 t& By w 7

{Signature of Agency's Administrator)

Py -
I A J—

Dated: __ —"la 1 it By

Ann T McDonald, CPA
Chief Financiai Officer
(Signature of CHILEDA INSTITUTE INC)




MANY RIVERS MIONTESSORI
Guidelines for
‘TRANSPORTATION REIMBURSEMENT
2015-2016

Each parent is to submit an initial odometer reading from home to school. 1SD 709 will determine
Maximum Mileage aliowed based on District Transportation Routing Software. initial request
should include your school’s calendar for the year.

15D 709 Transportation Department wiil compiete the “Invoice/Reimbursement Form” (Form
3000} for each month. Please submit your information monthly, to include mileage and days
attended for each family, listing all students in family, Reimbursement is calculated by:

days x miles x 30 Cents per mile = reimbursement.
{One round trip from home to schoo)

Mail or bring "DRIVING REIMBURSEMENT REQUEST FORM" to the Transportation Department. A
check will be sent to your school in 3-4 weeks from the date received at the Transportation
Department.

Reimbursement is per family when Duluth Public Schoois is in session and only for their mileage.
Car pool mileage should not be submitted. For the 2015 - 2016 school year one family

reimbursement is maximum of $310.00.

All reimbursement claims must be received at ISD 709 by June 9, 2016.

MANY ’:R.. O'\.TES’:O‘!‘
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To: Bill Hanson

from: Kerry M. Leider

Date:  April 6, 2016

Re: Bird Netting at Public Schools Stadium

Attached please find two copies of the Agreement between Independent School District #709
and H. Christiansen Company to provide labor and materials for the bird netting at Public

Schools Stadium near Denfeld High School. The total cost of this work is estimated to be
$5,050.00

I am recommending approval of the contract with H. Christiansen Company to provide the bird
netting at PSS. If you concur, please sign both copies of the Agreement and return them to the
Facilities Management office for distribution.

Attachments
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AGREEMENT

THIS AGREEMENT, made and entered into this 22" day of March, 2016, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and H.
Christiansen Company, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in

this Agreement,
The terms and conditions of this Agreement are as follows:

i. Dates of Service. This Agreement shall be deemed to be effective as of
March 22, 2016, and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever ocecurs first.

2, Performance. Provide labor and materials Jor the bird netting at Denfeld High
School Public Schools Stadium per H. Christiansen Company Quote #269.

3. Contract Documents. It is understood that this Contract consists of the following:

1. Printed Memoranda of Agreement and Title Sheet;
2. Contractor’s Quote;

3. Contractors Insurance Policy; and

4. Any other documents identified by ISD 709

4. Background Check . N/A4

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $5,050.00.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer ldentification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided,

6. Requests for Reimbursement, The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice by the Contractor;
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any



item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies 1SD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this

Agreement,

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Soctal
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

10, Indemnity and defense of ISD 709. Contracior shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective
shareholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, liabilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities”) which may arise out of, relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disburserents incurred in enforcing this Agreement.

11. Notices. All notices to be given by Contractor to 1SD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, ISD 709, Duluth Public Schools, 215 North 1¥' Avenue East, Duluth, MN 55802. All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: H. Christiansen Company, 4976 Arnold Road,

Duluth, MN 55803.

12, Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.

13. Medification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in



accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations. '

15. Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16. Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18. Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

19. Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of

the confract.

Contractor 1s required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers’ Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,

Employer’s Liability,

21. Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly employed under the contract.



ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709. This insurance shall be in at least the amount of $1,500,000.

22. Representatives of IS 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

1SD 709 Emplovee Position
Kerry M. Leider Property and Risk Manager
23.  Protection of ISD 709, To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise [SD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

in all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omisgions in the

performance of the work.

24, Negotiation, Mediation and Arbifratien. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties,



AS EVIDENCE OF THEIR ASSENT TC THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed

by their duly authorized officers as of the day and year first above written,

INDEPENDENT SCHOOL [NSTRICT NO. 709 H. CHRISTTANSEN COMPANY
e i ’,/m By #);é'ﬁamf
7 Z
CFO/Executive Director of Business Services By

Taxpayer Identification Nuntber



" CHRE STIANSE, Coy

J B te Date 3/15/2016
Quote # 26%
Tom Pearsan
Denfeld Highschool Contact: Tom Pearson Rep: BJS
Public School Stadium Phone: 428-1948 Memo:
Email: tom.pearson@isd709 erg
oy Description Price Each Total
i Bird Netting 400.00 400.60
-17 #126 Knotless Nylon Netting treated Black
-5 large pieces, cut {o approximate dimensions
1 Christiansen Net Installation - Fstimated ~ 1 weak 4,8650.00 4,650.00
-Includes 20" Scissor Lifi for nstallation
Sales Tax 7.375% 0.00
TOTAL $5,050.00

Thank you for contacting H. Christiansen Company. We look forward to doing business with you.




To: Bill Hanson —
From: Kerry M. Leider 5 // /5% J‘“"’ﬂ.‘ﬂ

BDate:  April 13, 2016

Re: Rock Probes for the Historic Old Central High School Parking Lot Retaining Wall

Attached please find two copies of the Agreement between Independent School District #709
and Braun Intertec to provide rock probing for the HOCHS Parking Lot Retaining Wall
Improvements. The total cost of this work is estimated to be $4,855.00.

I am recommending approval of the contract with Braun Intertec to perform the rock probing at
HOCHS. Ifyou concur, please sign both copies of the Agreement and returmn them to the
Facilities Management office for distribution.

Attachments
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DM

INTERTEC

BRAUN INTERTEC IS AUTHORIZED TO PROCEED
ACCORDING TO THE TERMS STATED HEREIN.

Client Name: Independent School Disfrict #709

Contact: Kerry Leider
Address: 215 North First Avenue East
Duluth, MN 55802
Phone: 218-723-413%  pax. 218-723-4194

TERMS
We will perform services according to our attached
General Conditions. Pricing will be:

Aclual costs depend on services performed.

X | Budgeted at: $4.855

] Lump sum of:
D Per Master Service Agreement dated:

D Change Crder

D Gther: —

Authorizers Signature: ¥ /7

1 LAA = "7 A AT e
a L Henson
185716 e CFO

AuthoriZer responsible for payment uniess alternate

Invoices provides written confirmation and untii accepled
by Braun intertec,

Print Name:,

PROJECT DATA
Project Quotation # QTB036880

HOCHS Parking Lot Retaining Wall

Project Name:;

Service Description {Scops):

12 Rock Probes, no sampling, boring logs only.

Lave Avenue and 3™ Street
Client Project/PO #:

Location:

SCHEDULING RESPONSIBILITY

Braun intertec: David Morrison _ Phone: 218.624.4967

Client Contact: Phone:
Scheduled Start Date:

BRAUN INTERTEC CONTACT INFORMATION

Project Manager: _David Morrison
Address: 4511 West 1% Street Suite 4
Duluth, MN

Phone: 218.624.4967 Fax 2186240196

METHOD OF PAYBMENT (check one)

invoicee Confirmation: X% Upon receipt of Invoice
{ if different than authorizer ) T
Print Name: Prepay {attach check)
Date: Title: ! VISA prepay MasterCard prepay
VISA with invoice MasterCard with invoice
Company. Independent School District #7090
Add ; ] Card Holder Signature: X
fess: 215 WNorth First Avenue East card Holder Name:
Duluth, MN 55802 ara Holder Name:
Card Number:
Phone: 218-723-4136 Fax: 218-723-4194
Expiration Date:

A signed copy of this authorization must be received by Braun
Intertec via fax or mail before work can proceed,

SPECIAL REQUIREMENTS, NOTES

Initials: Date Sent: Fax or Mail?
Sent to Authorizer: DM 4/13 Email
Sent {o invoices:
General Conditions sent: DM 4/13 Email

@ Providing engineering and environmental solutions sinpe 1957



o IN Project Proposal
INTERTEC aTB03eE0
The Science ¥ou Build Gn, HOCHS Parking Lot Retammgl Wall
Client: Work Site Address: Service Description:
independent School District #704 Lake Avenue and East 3rd Street Rock Probes
Kerry Leider Buluth, MN
215 North First Avenue East
Diulsth, MN 55802
218-723-4139
Description Quaretity Units  Unit Price Extension
Phase 1 ‘Geotechnical Evaluation T
Aotivity 1.1 Site Layout - Staking - Utility Clearance - CADD §815.00
205 Site layout and wiility clearance 4.00 Hour 180,60 340000
3753 Soll Boring Location Skefeh Sealed 1.00 Each 180.00 $150.00
1862 BRIL Trip Charge 1.00 Each 20,00 $20.00
500G Trimble R8 Rover (hotizontal #nd verticall, per hour 1.00 Each 45.00 $45.00
Aptivity 1.2 Drifling Services $3,550.00
3100 Flotation Tire Drifi Rig and Crew, per hour 13.00 Fach 255.00 $3,315.00
1052 Warning signs 1.00 Each 185.00 $185.00
9738 Bituminous patch, per bag 2.00 Each 25.00 $50.00
Activity 1.4 Evaluation/Analysis/Reporis $520.00
138 Project Assistant 1.00 Hour 7000 $70.00
118 Staff Engineer 3.00 Hour 11000 $330.00
128 Senior Engingar 1.00 Hour 180.00 $160.00
175 Project Manager 1.00 Hour 130.00 $130.00
i Phase ] Totak o $4,855.00
}_ Froposal Tutas:! M,BSS.OE!
0471312016 01:21 PM Page 1 of 1




To: Bill Hanson g
. y ‘W
From: Kerry M. Leider /://
i

Date:  April 19, 2016
Re: Quote #4229 ~ District-wide Refrigeration Repair Services

Attached please find two copies of the Agreement between Independent School District #709
and Carlson Refrigeration to perform the Annual Refrigeration Repair Services from July 1,
2016 through June 30, 2017, with the option to renew for two (2) additional one-year periods if
acceptable to both parties. The total annual cost of this work is estimated to be $15,000.00,

I am recommending approval of the contract with Carlson Refrigeration to perform the District-
wide Annual Refrigeration Repair Services. If you concur, please sign both copies of the
Agreement and return them to the Facilities Management office for distribution.

Attachments
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AGREEMENT

THIS AGREEMENT, made and entered into this 12 day of April, 2616, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
Carlson Refrigeration, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in

this Agreement.
The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of

July 1, 2016, and shall remain in effect until June 30, 2017, unless terminated earlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first.

2. Performance. Perform all work as specified in Quote #4229 - Refrigeraiion Repair
Services for the period from July 1, 2016 through June 30, 2017, with the option to renew for
two (2} additional one-year periods if the amount is determined acceptable to both parties.
This hourly rate contract award amount is estimated to be $15,000.00 based on 200 estimated
hours of labor at a rate of $75.00 per hour. Total contract award amount to be determined
through execution of this contract based upon actual work performed and rates as defined in
the contractor’s guote proposal,

3. Contract Documents. It is understood that this Contract consists of the fo Howing:
1. Printed Memoranda of Agreement and Title Sheet;
2. Advertisement for Quotes, Contractor’s response, and Tabulation;
3. Contractors Insurance Policy;
4. Supplementary Conditions and Insurance Requirements; and
5. Any other documents identified by ISD 709.

4, Background Check, N/A

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, [SD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $15,000.00.
Contractors are required by Minnesota Statutes, Section 270,66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personuel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice by the Contractor; '
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.



7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Coniractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing fature payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISD) 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this

Agreement.

9. Independent Contractor. Both [SD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
18 not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and Jocal taxes, arising out of Contractor’s activities in accordance with this Agreement,
mchuding by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10.  Indemmity and defense of ISD 709, Contractor shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective
shareholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, liabilities, general losses, costs and reasonable attomeys’ fees, court costs and
litigation expenses (collectively “Liabilities”) which may arise out of, relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreernent,

11. Notiees. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MN 55802. All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: Carlson Refrigeration, 602 Ogden Avenue,

Superior, WT 54880.

12. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.

13.  Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.



14. Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws

considerations.

15, Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709, Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract,

16.  Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17.  Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18. Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-1 3.04) with
respect to “data on mdividuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

19, Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools hag approved such
nsurance. Contractor shall maintain such insurance in force and effect throughout the term of

the contract,

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20.  Workers’ Compensation Insurance: Contractor must provide Worker's
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers” Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

21.  Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the



contractor or subcontractor or by anyone directly or indirectly employed under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709, This insurance shall be in at least the amount of $1,500,000.

22, Bonding, Contractor shall provide such Payment and Performance Bonds as may
be required, if any.

23 Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Employee Position
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Emplovee Position
David Spooner Supervisor of Maintenance and Construction
24. Protection of ISD 709. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. Is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed,;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the

performance of the work.

25.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CARLSON REFRIGERATION

Ul b TP

CFO/Executive Director of Business Services By
1

Title

Taxpayer Identification Number
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To: Bill Hanson

- . By’
From: Kerry M. Leider "“7 /;/
Date:  April 18, 2016
Re: Quote #4228 - District-wide Annual Fire Extinguisher Service
Attached please find two copies of the Agreement between Independent School District #709
and Northland Fire & Safety, Inc. to perform the Annual Fire Extinguisher Service from haly 1,
2016 through June 30, 2017, with the option to renew for two (2) additional one-year periods if
acceptable to both parties. The total annual cost of this work is estimated to be $1,502.70.
I'am recommending approval of the contract with Northland Fire & Safety, Inc. to perform the

District-wide Annual Fire Extinguisher Service. If you concur, please sign both copies of the
Agreement and return them to the Facilities Management office for distribution.

Attachments
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AGREEMENT

THIS AGREEMENT, made and entered into this 12% day of April, 2016, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
Northland Fire & Safety, Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in

this Agreement.
The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of

July 1, 2016, and shall remain in effect until June 30, 2017, unless terminated earlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first.

2. Performance. Perform all work as specified in Quote #4228 - Annual Fire
Extinguisher Service for the period from July 1, 2016 through June 30, 2017, with the option to
renew for two (2) additional one-year periods if the amount is determined acceptable to both
parties. The contract award amount is estimated to be $1,502.70 based o criteria set forth in
the Form of Quotation. Total contract award amount to be determined through execution of
this contract based upon actual work performed and rates as defined in the contractor’s quote

proposal.

3. Contract Documents. It is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Advertisement for Quotes, Contractor’s response, and Tabulation;
3. Contractors Insurance Policy;
4. Supplementary Conditions and Insurance Requirements; and
5. Any other documents identified by ISD 709,

4. Background Check. N/4

5, Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $1,502.70.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN i
provided.

6. Reguests for Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission ofa proper
invoice by the Contractor;
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.



7. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from guestioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. ISD> 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this

Agreement,

9. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709, Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10. Indemnity and defense of ISD 709. Contractor shall indernify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective
shareholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlements, liabilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities”) which may arise out of, relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages 1SD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

11, Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, ISI> 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MIN 55802. All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: Northland Fire & Safety, Inc., 2213 East 5%
Street, Superior, WI 54880.

12. Assignment. Contractor shall not in any way assign or transfer any of its nights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.

13, Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties” hereto.



14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15. Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16.  Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of'the parties.

17, Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18. Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

19.  Imsuramce. Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of

the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20, Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers” Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability,

21. Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the



contractor or subcontractor or by anyone directly or indirectly employed under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709. This insurance shall be in at least the amount of 1,500,000,

22, Bonding. Contractor shall provide such Payment and Performance Bonds as may
be required, if any.

23.  Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

IS 709 Emplovee Position
William Hanson Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:;

18D 709 Emplovee Position
David Spooner Supervisor of Maintenance and Construction
24, Pretection of ISD 709, To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards:

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shali represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

25.  Negotiation, Mediation and Arbitratien. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be mvolved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 NORTHLAND FIRE & SAFETY, INC.
@;ﬁ J
CFO/Executive Director of Business Services By

Gfﬂafm" §§/ rf]g‘/
/ 4

Title

Tja;payer Identification Number



Memorandum

To: Bill Hanson ' / .
From: Kerry M. Leider /7/

Date:  April 28, 2016

I

Re: Asbestos Project Design and Air Monitoring/Project Oversight for the Renovation
of the Gymnasium Ceiling at Historic Old Central High School

Attached are two (2) copies of the Agreement between Independent School District #709 and
Arrowhead Consulting & Testing, Inc. to provide project design and air monitoring/project
oversight for the gymnasium ceiling renovations at Historic Old Central High School. The total
estimated cost of this service 1s $8,500.00.

I am recommending approval of the agreement with Arrowhead Consulting & Testing, Inc.
After review and if you concur, please sign both copies of the Agreement and return them to the
Facilities Management office for processing.

Attachments

isb
Faciities Office Address 730 East Ceniral Entrance  Duluth, M 55811 F: 218.336.8009 = D u i uth
Q

Faciities Maiing Address 215 Nonh First Avenue East  Duluth, MN 55802 .
Managernent - $: 218 236,8007  Maintenance - P: 218.336.8908  Onerations - P 215.336.8305 © Public Schools




AGREEMENT

THIS AGREEMENT, made and entered into 12% day of April, 2016, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
Arrowhead Consulting & Testing, Inc., an independent contractor, hereinafier called
Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

I. Dates of Service. This Agreement shall be deemed to be effective as of

April 12, 2016 and shall remain in effect until project is complete, unless

terminated earlier as provided for herein, or unless and until all obligations set forth in this
Agreement have been satisfactorily fulfilled, whichever occurs first.

2, Performance. Provide an asbestos project design package for the renovation of the
Historic Old Central High School gymnasium ceiling. Project design cost estimate -
81,500.00; Air monitoring/project over sight estimated cost based on 80 hours -~ $7,000.00.

3. Contract Documents. It is understood that this Contract consists of the following:

Printed Memoranda of Agreement and Title Sheet;
Contractor’s Quote;

Contractors Insurance Policy;

Supplementary Conditions and Insurance Requirements; and
Any other documents identified by ISD 709.

D L

4. Background Check . N/A

5. Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 hereby agrees to reimburse Contractor for its
services and expenses in performing said obligations up to a sum not to exceed $8,500.00.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws,
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

6. Requests for Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
mvoice by the Contractor;
b.  Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

7. Propriety of Expenses, The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude 1SD 709 from questioning the propriety of



any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

8. Ownership of Materials. 1SDD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement. '

9. Independent Contractor. Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

10. Indemnity and defense of ISD 709. Contractor shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective
sharcholders, directors, officers, employees and agents against and in respect to any and all
claims, suits, actions, proceedings, investigations, judgments, deficiencies, damages,
settlernents, liabilities, general losses, costs and reasonable attorneys’ fees, court costs and
litigation expenses (collectively “Liabilities™) which may arise out of, relate to or result from
any act or omission of the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

1. Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Kerry M.
Leider, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MN 55802, All
notices to be given by ISD 709 to Contractor shall be deemed to have been given by depositing
the same n writing in the United States Mail to: Arrowhead Consulting & Testing, Inc., 5606
Miller Trunk Highway, Duluth, MN 53811

12. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.

I3. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.

14, Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in



accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

15. Compliance with Laws, The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

16. Entire Agreement. This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

17. Cancellation. Either party shall have the right to terminate this Agreement, without
cause, upon 30 days written notice to the other party as provided for in this Agreement.

18. Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

19. Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance, Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

20. Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers” Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

21, Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly employed under the contract.



ISD 709 shall be named an additional insured under said policy and proof of this insurance
shall be provided to ISD 709. This insurance shall be in at least the amount of $1,500,000.

22, Professional Liability: Contractor is required to maintain insurance protecting it from
claims including loss of use which may arise from operations under the Contract whether the
operations are by the contractor or subcontractor or by anyone directly or indirectly employed
under the contract including coverage relating to asbestos and environmental hazards.

23, Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
William Hanson Director of Business Services

The Consultant shall report to the foliowing persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Emplovee Position
Kerry M. Leider Property and Risk Manager
24. Protection of ISD 709, To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a.  1s not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be
performed; :

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In ali respects, the Contractor shall represent the interests of ISD 709 and act to protect those
mterests and endeavor to guard 1SD 709 against defects, deficiencies and omissions in the
performance of the work.

25. Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted n the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be invoived in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

- Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709



courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
uniess otherwise agreed by the parties.

AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and vear first above written,

INDEPENDENT SCHOOL DISTRICT NO. 709 ARROWHEAD CONSULTING &
TESTING, INC.

() i, EAR (I

CFO/Executive Director of Business Services By

PY‘f‘Sr iu/\ jL

Title

H(19953%%

Taxpayer Identification Number



