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Update 124 contains local policies that require board action and adoption notification
before we can incorporate the revisions into your district's Policy Online® manual. Local
policies are completely within the control of each local school board. You may use the
draft local policies provided, amend them, or write your own policy to meet your district’s
unique needs.

Please note that legal policies, which are not adopted by the board, will not be pub-
lished on Policy Online until the board acts on the local policies or specifically requests
earlier publication.

What should | do to prepare for board adoption?

1. Log in to Policy Online,! select Local Manual Updates from the My Policy Manual
menu, click Numbered Updates, then click UPDATE 124.

Download and save the numbered update resource materials for Update 124.

3. Present the local policies to your board for adoption. Provide your board with the
explanatory notes and encourage them to review those along with the local poli-
cies.

How do | notify Policy Service that the board has adopted the update?

1. Following board action, go to Numbered Updates,? select the appropriate num-
bered update, then click Notify TASB of Board Action.

2.  Fill out and submit the electronic form so we can incorporate the adopted policies
into your district’s Policy Online manual.

3. If there are additional changes, submit the annotated changes with your adoption
notification.

Questions?

e  For questions about Policy Online, visit the User’'s Guide?® or contact
pol-support@tasb.org.

e  For questions about policy text, contact your district's assigned policy consultant.

" Policy Online: https://pol.tasb.org/

2 Policy Online Numbered Updates: https://pol.tasb.org/Member/LocalManualUpdates

3 Policy Online User’s Guide: https://www.tasb.org/resources/policy-online-user-guide

4 Policy Consultant contact information: https://pol.tasb.org/Member/PolicyConsultant/Details
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You can download a PDF of this update packet, annotated copies of the local policies,
editable local policy text, and more under Local Manual Updates on Policy Online®."

Other materials, including an overview video of the local policy changes and a docu-
ment outlining common legal issues specific to the local policies in this update, are
also available in Local Manual Updates.

Need help? Please contact your policy consultant,? or call Policy Service at 800-580-
7529 or email policy.service@tasb.org.

Overview

Update 124 includes revisions to legal policies based on legislative and regulatory
changes. Changes to local policies offered for consideration address the following top-
ics:

e Financial ethics

e Investments

e Intellectual property

e Employee standards of conduct
e  Special programs

e Gifted and talented students

e Child abuse and neglect

e  Conduct on school premises

Please see the Explanatory Notes included in this update packet for a description of the
specific changes for each policy.

Board action on the local policies included in the update must occur within a properly
posted, open meeting of the board. Instructions for placing policy changes on the
agenda for board action and keeping minutes are included with the Update 124 materi-
als under Local Manual Updates?® on Policy Online.

For more guidance on reviewing and adopting TASB numbered updates, including infor-
mation on incorporating the update into the district’s policy manual and maintaining a
historical record of policies, please refer to The Administrator’s Guide to Policy Manage-
ment,* available in the Policy Online Governance and Management Library® (TASB lo-
gin required).
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Scope of Work

Numbered updates involve timely monitoring of statutory sources and regulations, com-
prehensive review of affected policies, and revisions that are both substantive and re-
lated to format, to ensure the legally referenced policies reflect current laws and regula-
tions.

Legal policies are drafted and revised by TASB Policy and Legal Services, including at-
torneys who spend many hours monitoring, researching, analyzing, and drafting. Up-
date 124 took more than 200 legal hours to complete. At a conservative cost of $250
per hour, this legal work provides an approximate value of $50,000.

(LEGAL) vs. (LOCAL): Remember the Difference
Legal policies:

e Reflect the ever-changing legal context for governance and management of the
district

e Inform local decision making

e Are NOT adopted, but only reviewed

Local policies:

e Require close attention by the administration and the board

e Reflect the practices of the district and the intentions of the board

e Are changed only by board action (adopt, revise, or repeal)

Keep Your Administrative Regulations Current

Regqulations Resource Manual® Update 70, which includes revisions to model regula-
tions and forms corresponding with Update 124, is available through the Governance
and Management Library (TASB login required).

Inspect your district’s administrative procedures and documents — including exhibits,
regulations, handbooks, and guides — that may be affected by Update 124 policy
changes.

If you need to make changes to the regulations or exhibits contained in your board pol-
icy manual, please notify your policy consultant.
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Copyright and Disclaimer
© 2024 Texas Association of School Boards, Inc. All rights reserved.

This information is provided for educational purposes only to facilitate a general under-
standing of the law or other regulatory matter. This information is neither an exhaustive
treatment on the subject nor is this intended to substitute for the advice of an attorney or
other professional adviser. Consult with your attorney or professional adviser to apply
these principles to specific fact situations.

" Policy Online: https://pol.tasb.org/

2 Policy Consultant contact information: https://pol.tasb.org/Member/PolicyConsultant/Details

3 Local Manual Updates: https://pol.tasb.org/Member/LocalManualUpdates

4 The Administrator’s Guide to Policy Management: https://pol.tasb.org/Member/Collections/Details?id=10
5 Governance and Management Library: https://pol.tasb.org/Member/Collections

6 TASB Regulations Resource Manual: https://pol.tasb.org/Member/Collections/Details ?id=21
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Code Type Action To Be Taken Note
AIC (LEGAL) Replace policy Revised policy
AIE (LEGAL) Replace policy Revised policy
CAA (LOCAL) Replace policy Revised policy
CBB (LEGAL) Replace policy Revised policy
CDA (LOCAL) Replace policy Revised policy
CFA (LEGAL) Replace policy Revised policy
CFC (LEGAL) Replace policy Revised policy
CH (LEGAL) Replace policy Revised policy
CKEA (LEGAL) Replace policy Revised policy
CKEB (LEGAL) Replace policy Revised policy
CcO (LEGAL) Replace policy Revised policy
COA (LEGAL) Replace policy Revised policy
COB (LEGAL) Replace policy Revised policy
CQA (LEGAL) Replace policy Revised policy
cQcC (LEGAL) Replace policy Revised policy
Ccv (LEGAL) Replace policy Revised policy
CYy (LOCAL) Replace policy Revised policy
D (LEGAL) Replace table of contents Revised table of contents
DAA (LEGAL) Replace policy Revised policy
DAB (LEGAL) DELETE policy See explanatory note
DBB (LEGAL) Replace policy Revised policy
DECA (LEGAL) Replace policy Revised policy
DECB (LEGAL) Replace policy Revised policy
DG (LEGAL) Replace policy Revised policy
DH (LOCAL) Replace policy Revised policy
DI (LEGAL) Replace policy Revised policy
DIA (LEGAL) Replace policy Revised policy
DMA (LEGAL) Replace policy Revised policy
EC (LEGAL) Replace policy Revised policy
EFB (LEGAL) Replace policy Revised policy
EHAA (LEGAL) Replace policy Revised policy
EHAC (LEGAL) Replace policy Revised policy
EHB (LEGAL) Replace policy Revised policy
EHB (LOCAL) Replace policy Revised policy
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Code Type Action To Be Taken Note

EHBA (LEGAL) Replace policy Revised policy
EHBAA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBAC (LEGAL) Replace policy Revised policy
EHBAD (LEGAL) Replace policy Revised policy
EHBAE (LEGAL) Replace policy Revised policy
EHBB (LEGAL) Replace policy Revised policy
EHBB (LOCAL) Replace policy Revised policy
EHBCA (LEGAL) Replace policy Revised policy
EHBG (LEGAL) Replace policy Revised policy
EHDD (LEGAL) Replace policy Revised policy
El (LEGAL) Replace policy Revised policy
EIE (LEGAL) Replace policy Revised policy
EIF (LEGAL) Replace policy Revised policy
EKBA (LEGAL) Replace policy Revised policy
ELA (LEGAL) Replace policy Revised policy
FFB (LEGAL) Replace policy Revised policy
FFG (LEGAL) Replace policy Revised policy
FFG (LOCAL) Replace policy Revised policy
FFH (LEGAL) Replace policy Revised policy
FM (LEGAL) Replace policy Revised policy
FNA (LEGAL) Replace policy Revised policy
FOF (LEGAL) Replace policy Revised policy
GA (LEGAL) Replace policy Revised policy
GKA (LOCAL) Replace policy Revised policy
GRB (LEGAL) Replace policy Revised policy
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AIC(LEGAL) ACCOUNTABILITY: INTERVENTIONS AND SANCTIONS

At Alternative Management, new text has been included due to changes to the Administrative Code,
which became effective September 10, 2024. At Training of Board of Managers, language has been
added relating to training requirements for board members who are appointed to join a board of man-
agers. New rules effective on September 18, 2024, regarding Special Program Performance Determina-
tion and cyclical monitoring have also been included. In addition, adjustments to margin notes have been
made elsewhere in the policy.

AIE(LEGAL) ACCOUNTABILITY: INVESTIGATIONS

Language has been added at Compliance Monitoring Activities due to Administrative Code changes ef-
fective September 18, 2024. The new section at Supervision Under IDEA reflects recent amendments
from the Administrative Code that outline TEA's procedures for investigating and issuing findings related
to violations of the Individuals with Disabilities Education Act (IDEA).

CAA(LOCAL) FISCAL MANAGEMENT GOALS AND OBJECTIVES: FINANCIAL ETHICS

Recommended revisions to this local policy at Federal Awards Disclosure are to align text with updated
rules regarding federal grants found in the Code of Federal Regulations. This guidance became effective
October 1, 2024, and is reflected in CBB(LEGAL). The phrase "or designee" is recommended for deletion
throughout the policy, except in places where the designation of another individual could be in place of
the superintendent or board president and not just the superintendent as is the case in most other poli-
cies.

The Legal Issues in Update 124 memo, available with your Update 124 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

CBB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

Extensive revisions and additions have been made to this legally referenced policy in light of updated
rules about federal grants found in the Code of Federal Regulations, effective October 1, 2024.

CDA(LOCAL) OTHER REVENUES: INVESTMENTS

The section on Sellers of Investments is recommended for revision to specify that representatives with
distributors of investment pools must be registered with the Texas State Securities Board, have member-
ship in the Securities Investor Protection Corporation, and be in good standing with the Financial Industry
Regulatory Authority. Distributors of investment pools must also be registered in good standing with the
Municipal Securities Rulemaking Board.

The Legal Issues in Update 124 memo, available with your Update 124 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

CFA(LEGAL) ACCOUNTING: FINANCIAL REPORTS AND STATEMENTS

TEA's Financial Accountability System Resource Guide has been updated to version 19, and those up-
dates were adopted by reference in the Administrative Code effective March 31, 2024. The guide's ver-
sion number has been updated at Account System, Financial Accountability System Resource Guide.

CFC(LEGAL) ACCOUNTING: AUDITS

TEA's Financial Accountability System Resource Guide has been updated to version 19, and those up-
dates were adopted by reference in the Administrative Code effective March 31, 2024. The guide's ver-
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sion number has been updated at Financial Accountability System Resource Guide. A reference to mate-
rial in the Administrative Code has been included in the Financial Accountability Rating System (School
FIRST) section of this policy.

CH(LEGAL) PURCHASING AND ACQUISITION

General provisions relating to interlocal contracts have been moved to GRB(LEGAL). Language specific
to interlocal contracts used for purchasing remains in this legally referenced policy. A note has been
added to assist readers in accessing additional provisions related to interlocal agreements.

CKEA(LEGAL) SECURITY PERSONNEL: COMMISSIONED PEACE OFFICERS

A section on Medical and Psychological Exams has been added under Required Policies due to policy
adoption requirements found in Senate Bill 1445 (88th Regular Session). The Texas Commission on Law
Enforcement (TCOLE) has created a model policy that police departments (not the school board) must
adopt. The TCOLE model policy was made available in May 2024 with a September 1, 2024, deadline for
law enforcement agencies to submit their policies.

CKEB(LEGAL) SECURITY PERSONNEL: SCHOOL MARSHALS

A new section on Psychological Fitness includes the requirements and processes outlined in Administra-
tive Code rules to conform with changes to the Occupations Code made by Senate Bill 1445 (88th Regu-
lar Session). The new rules require TCOLE to adopt standards and procedures for the psychological ex-
amination of school marshal applicants, school marshal licensees, and school marshal licensees for
whom there is reason to believe a new examination is necessary to ensure the individuals are able to per-
form the duties for which the school marshal license is required. There is also a clarification of the report-
ing requirements for school marshal appointing entities. A new reporting responsibility relating to psycho-
logical fitness has been included at District Responsibilities, and a new section at Fit for Duty Review has
been added to reflect the new requirements from TCOLE.

CO(LEGAL) FOOD AND NUTRITION MANAGEMENT

The revisions in this legally referenced policy reflect changes to federal rules related to child nutrition pro-
grams that became effective July 1, 2024.

COA(LEGAL) FOOD AND NUTRITION MANAGEMENT: PROCUREMENT

Substantial additions have been made at Conflicts of Interest to reflect rule amendments that became ef-
fective on October 1, 2024. A new section on Procurement Training has been added to comply with an
addition to the Code of Federal Regulations, effective July 1, 2024.

COB(LEGAL) FOOD AND NUTRITION MANAGEMENT: FREE AND REDUCED-PRICE
MEALS

Revisions to this policy reflect amendments to federal rules, effective July 1, 2024, changing terminology
from "meal supplements"” to "afterschool snacks." At Community Eligibility Provision, the minimum identi-
fied student percentage has changed from 40 to 25 based on an amended rule effective October 26,
2023. This change will give states and schools more flexibility to offer meals to all enrolled students at no
cost when financially viable. Reference links have also been updated.

Please note: If your district is participating in the Community Eligibility Provision or Special Assistance
Provision 2 program, please review your COB(LOCAL). If the policy is missing language to address the
program in place in your district, please contact your policy consultant.
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CQA(LEGAL) TECHNOLOGY RESOURCES: DISTRICT, CAMPUS, AND CLASSROOM
WEBSITES

The citation at item 48 under Other Required Internet Postings has been updated based on amendments
to the Administrative Code.

CQC(LEGAL) TECHNOLOGY RESOURCES: EQUIPMENT

Under Transfer of Equipment to Students, a new subsection on Standards has been added based on
guidance recently developed by TEA as required by House Bill 18 (88th Regular Session). The standards
provide guidance to districts on what electronic devices and software applications are permissible for use
in the district.

CV(LEGAL) FACILITIES CONSTRUCTION

A Note has been added on page 11 to direct readers to other policies related to interlocal contracts gen-
erally and interlocal contracts for purchasing good and services, based on organization of those provi-
sions at different codes.

CY(LOCAL) INTELLECTUAL PROPERTY

Revisions are recommended throughout this local policy to clarify the circumstances under which the dis-
trict's intellectual property may be used and where ownership of intellectual property lies when material is
created by a district employee. Other recommended revisions clarify how district employees may use
other copyrighted material, including copyrighted material used for performances and displays in instruc-
tion.

D(LEGAL) PERSONNEL

Provisions on genetic nondiscrimination, previously at DAB, have been moved to DAA, and policy DAB
has been deleted. The D section table of contents has been revised to reflect that change.

DAA(LEGAL) EMPLOYMENT OBJECTIVES: EQUAL EMPLOYMENT OPPORTUNITY

Changes have been made to comport with the new federal Pregnant Workers Fairness Act (PWFA) regu-
lations, effective June 18, 2024.

Because the legal framework is being revised in light of the PWFA, we have taken the opportunity to sig-
nificantly streamline content on employee nondiscrimination. Provisions regarding employee nondiscrimi-
nation were previously divided between DAA(LEGAL), addressing nondiscrimination in hiring and ending
employment, and DIA(LEGAL), addressing nondiscrimination in terms, conditions, and privileges of em-
ployment. In order to minimize duplication of language and simplify the legally referenced materials, provi-
sions regarding employment nondiscrimination have been moved to this code. Provisions relating to the
Genetic Information Nondiscrimination Act (GINA) have also been moved to this legally referenced policy
from DAB(LEGAL) to consolidate all nondiscrimination laws into one location.

DAB(LEGAL) EMPLOYMENT OBJECTIVES: GENETIC NONDISCRIMINATION

Provisions on genetic nondiscrimination have been relocated to DAA(LEGAL) for clarity and continuity,
and policy DAB has been deleted. All employment-related nondiscrimination language is now consoli-
dated into DAA(LEGAL).
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DBB(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: MEDICAL
EXAMINATIONS AND COMMUNICABLE DISEASES

The policy cross-reference at Genetic Information has been updated to DAA to conform with the recoding
of the provision there.

DECA(LEGAL) LEAVES AND ABSENCES: FAMILY AND MEDICAL LEAVE
Cross-references to DAB regarding genetic nondiscrimination have been updated to DAA throughout to
conform with provisions recoded at this update.

DECB(LEGAL) LEAVES AND ABSENCES: MILITARY LEAVE

Updated provisions have been included at Federal Military Leave to comport with the Civilian Reservist
Emergency Workforce Act of 2022.

DG(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES

A new section on Voting reflects existing provisions from the Election Code related to allowing employees
time off to vote. This addition was suggested by a member of the Texas Council of School Attorneys, and
we agreed it would be a helpful legal reference.

DH(LOCAL) EMPLOYEE STANDARDS OF CONDUCT

The provisions addressing tobacco and e-cigarettes are recommended for revision to include nicotine
products regardless of whether the product contains tobacco. This language aligns with the language in-
cluded in the Model Employee Handbook.

The Legal Issues in Update 124 memo, available with your Update 124 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

DI(LEGAL) EMPLOYEE WELFARE

Revisions at Reporting Workplace Violence reflect amended Administrative Code rules, which became ef-

fective January 8, 2024.

DIA(LEGAL) EMPLOYEE WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

To eliminate duplication and reduce confusion, this legally referenced policy has been substantially re-

vised to recode employee nondiscrimination provisions to policy DAA(LEGAL).

DMA(LEGAL) PROFESSIONAL DEVELOPMENT: REQUIRED STAFF DEVELOPMENT

Changes to the subsection on Gifted and Talented Education reflect Administrative Code amendments

that became effective September 1, 2024.

EC(LEGAL) SCHOOL DAY

At Pledges of Allegiance, a cross-reference has been added to policy FNA for additional information on

patriotic observances.

EFB(LEGAL) INSTRUCTIONAL RESOURCES: LIBRARY MATERIALS

The Note at the beginning of this legally referenced policy has been deleted, as all deadlines to appeal in
the Book People, Inc. v. Wong case have passed and the injunction put in place by the Fifth Circuit Court
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of Appeals is now permanent. Other citations to the case have been amended accordingly. Also, the
statutory definition of “obscene” has been included in this policy as a legal reference.

EHAA(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION (ALL
LEVELS)

The Education Code requirement to obtain written consent of a student’s parent before the student may
be provided with human sexuality instruction expired on August 1, 2024. The expired subsection has
been removed from this legally referenced policy. TEA has issued guidance about this change. Districts
are encouraged to clarify local expectations for parental consent regarding human sexuality instruction in
their local student handbook.

EHAC(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION
(SECONDARY)

Several revisions have been made to the Middle School Advanced Math Program section based on new
Administrative Code rules, effective July 8, 2024. In the CPR and AED Instruction section, revisions re-
garding the applicability of the requirements have been made based on rule changes effective August 1,
2024.

EHB(LEGAL) CURRICULUM DESIGN: SPECIAL PROGRAMS

This policy includes substantial revisions, most of which are the result of amended Administrative Code
rules effective June 30, 2024. At Parental Notice of Assistance for Learning Difficulties, a phrase has
been added to item 3e to clarify the content in the cited Education Code provision. A new section with
Definitions now found in the Administrative Code has been added. The provisions at Board Action Re-
quired and Screening, Testing, and Identification have been updated. Extensive edits at Parent Education
are due to revisions from the Administrative Code. Changes include a new paragraph on Instruction and
deletion of text related to a dyslexia reading program.

EHB(LOCAL) CURRICULUM DESIGN: SPECIAL PROGRAMS

Recommended revisions to this local policy on Special Programs reflect updated Administrative Code
rules addressing dyslexia and related disorders, specifically inclusion of references to the Dyslexia Hand-
book and admission, review, and dismissal (ARD) committee decisions.

EHBA(LEGAL) SPECIAL PROGRAMS: SPECIAL EDUCATION

Extensive revisions to this legally referenced policy have been made as a result of Administrative Code
revisions, effective August 22, 2024. A section on Policies, Procedures, Programs, and Practices has
been added, as have provisions addressing Interventions and Sanctions to identify potential conse-
quences for IDEA violations. The paragraph addressing discipline has been removed as the text is no
longer in the Administrative Code. The text addressing Instructional Arrangements and Settings includes
revisions throughout all subsections, and revisions have also been made to the provisions regarding
Other Program Options, Contracts for Services, and Instructional Day. A reference to the applicable Ad-
ministrative Code provision has been added at Extended School Year Services.

EHBAA(LEGAL) SPECIAL EDUCATION: IDENTIFICATION, EVALUATION, AND
ELIGIBILITY

Substantial additions and amendments throughout this legally referenced policy reflect changes to the
Administrative Code, effective July 30, 2024. A Student Communication section regarding student evalua-
tion for special education has also been added. The Eligibility and Reevaluations section now includes a
Birth Through Age Two subsection to conform to Administrative Code rules.
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EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

Changes to the Administrative Code resulted in updates throughout this legally referenced policy. Details
related to the responsibilities of the admission, review, and dismissal committee have been added, and a
provision relating to dyslexia is included in the section about Committee Members. Parent Participation in-
cludes revisions that became effective July 30, 2024, and a provision on Content of the IEP has been
added. Revisions at Supplemental Special Education Services became effective May 28, 2024. Dyslexia
and autism components have been amended, along with the Visual Impairment or Hard of Hearing sec-
tion. Failure to Reach Agreement has also been amended to increase clarity around requirements. Fi-
nally, a section addressing the Eligibility Folder has been added and Teacher Access to IEP amended.

EHBAC(LEGAL) SPECIAL EDUCATION: STUDENTS IN NONDISTRICT PLACEMENT

Residential Facilities has been revised in accordance with Administrative Code amendments, effective on
August 22, 2024. A reference to the Administrative Code at District Placements points readers to an
amended rule regarding the district’s ability to contract with a nonpublic or nondistrict operated day pro-
gram provider. An update at School for the Blind and Visually Impaired and School for the Deaf reflects
revisions to the Administrative Code effective August 22, 2024.

EHBAD(LEGAL) SPECIAL EDUCATION: TRANSITION SERVICES

Significant revisions at Individual Transition Planning are due to Administrative Code changes effective
July 30, 2024. A new subsection on the Transition and Employment Designee required of each district
has been added in accordance with rule changes that became effective August 22, 2024.

EHBAE(LEGAL) SPECIAL EDUCATION: PROCEDURAL REQUIREMENTS

The Prior Notice and Consent section includes provisions to align with revisions to the Administrative
Code, effective July 30, 2024. Substantial revisions at Transfer of Rights to Adult Students are to clarify
requirements in the Administrative Code.

EHBB(LEGAL) SPECIAL PROGRAMS: GIFTED AND TALENTED STUDENTS

Administrative Code rules regarding gifted and talented students were amended to be effective Septem-
ber 1, 2024. Changes have been made throughout this legally referenced policy to align with the new
rules and to clarify requirements.

EHBB(LOCAL) SPECIAL PROGRAMS: GIFTED AND TALENTED STUDENTS

Changes to the Texas State Plan for the Education of Gifted/Talented Students, approved by the State
Board of Education in September 2024, prompted updates in terminology throughout this local policy.
Recommended revisions at Funding are to align the text with requirements in the Education Code and in
Administrative Code rules.

EHBCA(LEGAL) COMPENSATORY SERVICES AND INTENSIVE PROGRAMS:
ACCELERATED INSTRUCTION

Revisions at Accelerated Instruction reflect changes to the Administrative Code, effective May 22, 2024.
A new section at Significantly Below Satisfactory has been included in accordance with Administrative
Code revisions. Sections on Repeating a High School Course and Ratio Waiver have also been added
due to the revised regulatory guidance.
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EHBG(LEGAL) SPECIAL PROGRAMS: PREKINDERGARTEN

Administrative Code revisions that became effective June 9, 2024, prompted several changes to this
legally referenced policy. The subsection relating to Eligibility for high-quality prekindergarten programs
has been amended. The eligibility requirements are the same as those listed earlier in the policy for tu-
ition-free prekindergarten. Rule changes also required other revisions throughout the policy, including to
Teacher Requirements and Supervisor Requirements.

EHDD(LEGAL) ALTERNATIVE METHODS FOR EARNING CREDIT: COLLEGE COURSE
WORK/DUAL CREDIT

A rewriting of Administrative Code rules, effective May 16, 2024, led to substantial revisions at Dual Credit
Programs and at Dual Credit Agreement. The Administrative Code was amended in a way that allowed
deletion of the Education Code requirements regarding agreements, as all requirements are now consoli-
dated in one list at Dual Credit Agreement. Provisions addressing the FAST Program have also been
amended to reflect revisions to Administrative Code rules.

EI(LEGAL) ACADEMIC ACHIEVEMENT

Language relating to instruction in the use of an automated external defibrillators (AED) has been added
to the subsection on CPR, pursuant to revisions in the Administrative Code, effective August 1, 2024.
EIE(LEGAL) ACADEMIC ACHIEVEMENT: RETENTION AND PROMOTION

At Parental Option to Retain, a subsection on Passing Grades has been added to clarify the legal stan-
dard for assignment of grades when a course is retaken after a passing grade.

EIF(LEGAL) ACADEMIC ACHIEVEMENT: GRADUATION

A reference has been included in this policy pointing to the Administrative Code rule for further details re-
lating to specific endorsements, including the STEM endorsement, that became effective August 1, 2024.
Provisions addressing Physical Education and Other Physical Education Activities have been clarified to
align with rule amendments effective August 1, 2024.

EKBA(LEGAL) STATE ASSESSMENT: ENGLISH LEARNERS/EMERGENT BILINGUAL
STUDENTS

Revisions throughout the policy reflect amended Administrative Code rules, effective September 24,

2024, and the provisions have been reorganized for clarity and ease of reading.

ELA(LEGAL) CAMPUS OR PROGRAM CHARTERS: PARTNERSHIP CHARTERS

An expired Administrative Code provision addressing partial year as it relates to charter partnerships has
been deleted. Administrative Code changes, effective March 26, 2024, also resulted in the removal of a
provision regarding appeals of a decision made by TEA to deny, remove, or return an eligibility approval
request.

FFB(LEGAL) STUDENT WELFARE: CRISIS INTERVENTION

The subsection previously titled Threat Assessment Team has been revised to include "Safe and Sup-
portive Schools" to align with terminology used by TEA.

FFG(LEGAL) STUDENT WELFARE: CHILD ABUSE AND NEGLECT

The Definitions section of this legally referenced policy has been revised to better define Child Abuse and
Neglect by including detailed language from the Family Code.
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FFG(LOCAL) STUDENT WELFARE: CHILD ABUSE AND NEGLECT

Under Reporting Child Abuse and Neglect, a new subsection on Oral Reports is recommended to comply
with revisions to the Family Code and Administrative Code. Recommended revisions at Making a Report
are to clarify new requirements in the Education Code stating that reporting individuals must provide their
name and contact information when making a report. The policy still states that the identity of a person
making a report of suspected child abuse or neglect shall be kept confidential and disclosed only in accor-
dance with the law.

FFH(LEGAL) STUDENT WELFARE: FREEDOM FROM DISCRIMINATION,
HARASSMENT, AND RETALIATION

This legally referenced policy has been updated to remove an editor's note that is no longer applicable

since a Texas federal court enjoined the Office for Civil Rights from enforcing this interpretation of the Ti-

tle IX rules in June 2024. Policy Service issued a Policy Alert notifying districts of this change in July

2024.

FM(LEGAL) STUDENT ACTIVITIES

In the UIL Allotment section, a robust Definitions section has been added in accordance with revisions to

Administrative Code rules, effective on August 4, 2024.

FNA(LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES: STUDENT EXPRESSION

Under Patriotic Observances, a reference to policy EC has been added to provide additional information

regarding pledge of allegiance requirements.

FOF(LEGAL) STUDENT DISCIPLINE: STUDENTS WITH DISABILITIES

A paragraph regarding the discipline of students with disabilities been removed from the Students Receiv-
ing Special Education Services section due to amendments to the Administrative Code that became ef-
fective July 30, 2024.

GA(LEGAL) ACCESS TO PROGRAMS, SERVICES, AND ACTIVITIES
New provisions addressing Web Content and Mobile App Accessibility have been added based on revi-
sions found in the Code of Federal Regulations.

GKA(LOCAL) COMMUNITY RELATIONS: CONDUCT ON SCHOOL PREMISES

Recommended language prohibiting electronic vaporizing devices has been added to the Tobacco and E-
Cigarettes section of this local policy.

The Legal Issues in Update 124 memo, available with your Update 124 materials under Local Manual Up-
dates on Policy Online (TASB login required), describes common legal concerns and best practices spe-
cific to this policy's topic.

GRB(LEGAL) RELATIONS WITH GOVERNMENTAL ENTITIES: INTERLOCAL
COOPERATION CONTRACTS

Revisions to this legally refenced policy are based on the requirements of the Interlocal Cooperation Act.
Details that were formerly in CH(LEGAL) have been recoded here to ensure all general interlocal agree-
ment requirements are consolidated into one location. A citation to CNA(LEGAL) has been added to point
readers to additional information relating to the operation of a transportation system.
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Interventions and
Sanctions for School
Districts

Grounds for
Commissioner
Action

Authorized
Commissioner
Actions

The commissioner of education shall take any of the actions autho-
rized by Education Code Chapter 39A, Subchapter A, to the extent
the commissioner determines necessary if:

1. A district does not satisfy:

a. The accreditation criteria under Education Code 39.052
[see AlA];

b. The academic performance standards under Education
Code 39.053 or 39.054 [see AlA]; or

c. Any financial accountability standard as determined by
commissioner rule [see CFA]; or

2. The commissioner considers the action to be appropriate on
the basis of a special investigation under Education Code
39.003.

Education Code 39A.001

If a district is subject to commissioner action, the commissioner
may:

1. Issue public notice of the deficiency to the board;

2. Order a hearing to be conducted by the board to notify the
public of:

a. The insufficient performance;

b. The improvements in performance expected by the
Texas Education Agency (TEA); and

c. Theinterventions and sanctions that may be imposed if
the performance does not improve;

3.  Order the preparation of a student achievement improvement
plan that addresses each academic achievement indicator un-
der Education Code 39.053(c) for which the district's perfor-
mance is insufficient, the submission of the plan to the com-
missioner for approval, and the implementation of the plan;

4. Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board
and the district's superintendent shall appear and explain the
district's low performance, lack of improvement, and plans for
improvement;

5.  Arrange a monitoring review of the district;

6. Appoint a TEA monitor to participate in and report to TEA on
the activities of the board or superintendent;
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Conservator or
Management Team

7. Appoint a conservator to oversee the operations of the dis-
trict;

8.  Appoint a management team to direct the operations of the
district in areas of insufficient performance or require the dis-
trict to obtain certain services under a contract with another
person;

9.  Authorize the district to enter into a memorandum of under-
standing with an institution of higher education that provides
for the assistance of the institution of higher education in im-
proving the district’'s performance; or

10. Order the use of the board improvement and evaluation tool
as provided by Education Code 11.182 [see BG].

Education Code 39A.002

Regardless of whether the commissioner lowers a district’s status
or rating, the commissioner may take action under Education Code
Chapters 39 and 39A or 19 Administrative Code 97.1057 if the
commissioner determines that the action is necessary to improve
any area of performance by the district or campus.

Subject to 19 Administrative Code 97.1057(h)-(k), once the com-
missioner takes action under 19 Administrative Code Chapter 97,
Subchapter EE (accreditation status, standards, and sanctions),
the commissioner may impose on the district or campus any other
sanction under Education Code Chapter 39 or 39A, or Subchapter
EE, singly or in combination, to the extent the commissioner deter-
mines is reasonably required to achieve the purposes specified in
19 Administrative Code 97.1053.

19 TAC 97.1057(c), (e)

In making a determination to impose district and campus accredita-
tion sanctions under 19 Administrative Code Chapter 97, Subchap-
ter EE, the commissioner shall meet the requirements of 19 Admin-
istrative Code 97.1059. 19 TAC 97.1059

The commissioner shall clearly define the powers and duties of a
conservator or management team appointed to oversee the opera-
tions of a district.

At least every 90 days, the commissioner shall review the need for
the conservator or management team and shall remove the con-
servator or management team unless the commissioner deter-
mines that continued appointment is necessary for effective gover-
nance of the district or delivery of instructional services.
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Board of Managers

A conservator or management team, if directed by the commis-
sioner, shall prepare a plan for the implementation of the appoint-
ment of a board of managers or the revocation of accreditation.

The conservator or management team may:

1. Direct an action to be taken by the principal of a campus, the
superintendent of the district, or the board; and

2.  Approve or disapprove any action of the principal of a cam-
pus, the superintendent of the district, or the board.

The conservator or management team may not:

1. Take any action concerning a district election, including order-
ing or canceling an election or altering the date of or the
polling places for an election;

2. Change the number of or method of selecting the board;
3. Set a tax rate for the district; and

4. Adopt a budget for the district that provides for spending a dif-
ferent amount, exclusive of required debt service, from that
previously adopted by the board.

A conservator or management team may exercise the powers and
duties defined by the commissioner or described above regardless
of whether the conservator or management team was appointed to
oversee the operations of a district in its entirety or the operations
of a certain campus within the district.

Education Code 39A.003

Regardless of whether a district has satisfied the accreditation cri-
teria, if for two consecutive school years, including the current
school year, a district has had a conservator or management team
assigned to the district or campus for any reason, the commis-
sioner may appoint a board of managers, a majority of whom must
be residents of the district, to exercise the powers and duties of the
board of trustees. For purposes of this subsection, a school year
begins on the first day of instruction and includes any portion of the
school year. This applies to an appointed conservator or manage-
ment team, regardless of the scope or any changes to the scope of
the conservator's or team's oversight. 19 TAC 97.1057(d); Educa-
tion Code 39A.006(a)-(b)

The commissioner may appoint a board of managers to exercise
the powers and duties of a district's board if the district is subject to
commissioner action and:
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1. Has a current accreditation status of accredited-warned or ac-
credited-probation;
2.  Fails to satisfy any standard under Education Code 39.054(e);
or
3. Fails to satisfy financial accountability standards as deter-
mined by commissioner rule.
Education Code 39A.004
Revocation of The commissioner may revoke the accreditation of a district if the
Accreditation district is subject to commissioner action, and for two consecutive
school years, including the current school year, the district has:
1. Received an accreditation status of accredited-warned or ac-
credited-probation;
2. Failed to satisfy any standard under Education Code
39.054(e); or
3. Failed to satisfy financial accountability standards as deter-
mined by commissioner rule.
In addition to revoking a district’s accreditation, the commissioner
may:
1. Order closure of the district and annex the district to one or
more adjoining districts under Education Code 13.054; or
2. Inthe case of a home-rule school district, order closure of all
programs operated under the district's charter.
Education Code 39A.005
Intervention to If a district is subject to commissioner action and the district has
Improve High failed to satisfy any standard under Education Code 39.054(e) be-
School Completion cause of the district's dropout rates, the commissioner may impose
Rate sanctions against a district designed to improve high school com-
pletion rates, including:
1. Ordering the development of a dropout prevention plan for ap-
proval by the commissioner;
2. Restructuring the district or appropriate campuses to improve
identification of and service to students who are at risk of
dropping out of school, as defined by Education Code 29.081;
3. Ordering lower student-to-counselor ratios on campuses with
high dropout rates; and
DATE ISSUED: 1/29/2025 6 of 31
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Interventions after
Certain D Ratings

Certain D-Rating
Improvement Plans

4. Ordering the use of any other intervention strategy effective in
reducing dropout rates, including mentor programs and flexi-
ble class scheduling.

Education Code 39A.007

Until another performance rating is issued, TEA may not implement
the following intervention or sanctions to a D-rated district or cam-
pus, if the D rating is considered acceptable [see AlA]. The follow-
ing interventions and sanctions are subject to a pause:

1. Revocation of a charter under Education Code 12.115(c);
2. Annexation under Education Code 13.054;

3. Change in accreditation status under rules adopted for ac-
creditation under Education Code 39.052; and

4. Interventions or sanctions under Education Code 39A.101(a),
39A.107(a) or (c), or 39A.111.

A performance rating of D that is considered acceptable may not
be included in calculating consecutive school years of unaccept-
able performance ratings and is not considered a break in consec-
utive school years of unacceptable performance ratings.

Interventions or sanctions implemented prior to a pause shall con-
tinue during a school year for which interventions or sanctions
listed above are paused.

Education Code 39A.118

A district or campus that is assigned a rating of D that qualifies un-
der Education Code 39.0543(b) [see AlA] shall develop and imple-
ment a local improvement plan using the guidance provided by
TEA.

The district or campus shall:
1. Conduct a data analysis related to areas of low performance;

2. Conduct a needs assessment based on the results of the data
analysis, as follows:

a. The needs assessment shall include a root cause analy-
sis.

b. Root causes identified through the needs assessment
will be addressed in the local improvement plan; and

3. Create a local improvement plan, as follows:

DATE ISSUED: 1/29/2025 7 of 31

UPDATE 124
AIC(LEGAL)-P



Denton ISD
061901

ACCOUNTABILITY

INTERVENTIONS AND SANCTIONS

AlC
(LEGAL)

Input must be gathered from the principal; campus-level
committee established under Education Code 11.251
[see BQB]; parents; and community members, prior to
the development of the local improvement plan, using
the following steps.

(1)

)

The campus must hold a public meeting at the
campus. The campus shall take reasonable steps
to conduct the meeting at a time and in a manner
that would allow a majority of stakeholders to at-
tend and participate. The campus may hold more
than one meeting if necessary.

The public must be notified of the meeting 15 days
prior to the meeting by way of the district and cam-
pus website, local newspapers or other media that
reach the general public, and the parent liaison, if
present on the campus.

All input provided by family and community mem-
bers should be considered in the development of
the final local improvement.

The completed local improvement plan must be pre-
sented at a public hearing and approved by the board.

19 TAC 97.1061(b)

Management of a If the performance of a campus is below any standard under Edu-
Campus cation Code 39.054(e), the commissioner shall:
Actions Based on 1.  Take actions, to the extent the commissioner determines nec-
Campus essary, as provided by Education Code Chapter 39A; and
Performance

2.

Assign a campus intervention team.

To the extent the commissioner determines necessary, the com-

missioner may:

1.
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commissioner's designee at which the president of the board,
the superintendent, and the campus principal shall appear
and explain the campus's low performance, lack of improve-
ment, and plans for improvement;

Establish a school community partnership team composed of
members of the campus-level planning and decision-making
committee and additional community representatives as de-
termined appropriate by the commissioner;
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District Action
Required

Campus
Intervention Team

3. If applicable under the strong foundations intervention under
Education Code 39A.064, require the district to comply with
all requirements of the strong foundations grant program un-
der Education Code 29.0881 for the campus; or

4.  Any combination of the actions described by items 1 through

3 above.
Education Code 39A.051

If a campus’s performance is below any standard under Education
Code 39.054(e), the campus shall engage in interventions as de-
scribed by TEA. The commissioner shall assign members to a
campus intervention team as outlined in 19 Administrative Code
97.1063 and Education Code 39A.052. The campus shall establish
a campus leadership team (CLT) that includes the campus princi-
pal and other campus leaders responsible for the development, im-
plementation, and monitoring of the targeted improvement plan.

If a campus is assigned an unacceptable rating under Education
Code 39.054(e):

1. For a second consecutive year, the campus must engage in
the processes outlined in this provision, and the campus must
develop a campus turnaround plan to be approved by the
commissioner.

2. For a third or fourth consecutive year, the campus must en-
gage in the processes outlined in this provision, and the cam-
pus must implement the commissioner-approved campus
turnaround plan as described in 19 Administrative Code
97.1064.

3. For a fifth consecutive year, the commissioner shall order the
appointment of a board of managers to govern the district or
the closure of the campus.

Based on a campus's progress toward improvement, the commis-
sioner may order a hearing if a campus's performance is below any
standard under Education Code 39.054(e).

Interventions and sanctions listed under this provision begin upon
release of preliminary ratings and may be adjusted based on final
accountability ratings.

19 TAC 97.1061(a), (d), ()-(j)

The campus intervention team shall follow the requirements of
19 Administrative Code 97.1061 and Education Code 39.106.
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On-Site Needs
Assessment

Recommen-
dations

A campus intervention team assigned by the commissioner may in-
clude teachers, principals, other educational professionals, and su-
perintendents recognized for excellence in their roles and ap-
pointed by the commissioner to serve as members of a team.
Education Code 39A.052

A campus intervention team must include a district coordinator of
school improvement (DCSI) and the campus principal’s direct su-
pervisor, if the DCSI is not the campus principal’s direct supervisor.
The DCSI must submit qualifications to TEA for approval.

An education professional, approved through an application either
by TEA or TEA'’s technical assistance provider, who is not an em-
ployee of the campus or district, shall assist with the needs assess-
ment.

19 TAC 97.1063(b)-(c)
A campus intervention team shall:

1.  Conduct, with the involvement and advice of the school com-
munity partnership team, if applicable:

a. Ifthe commissioner determines necessary, a compre-
hensive on-site needs assessment; or

b. A targeted on-site needs assessment relevant to an area
of insufficient performance of the campus; and

2. Recommend appropriate actions as provided by Education
Code 39A.054.

An on-site needs assessment must determine the factors resulting
in the campus's low performance and lack of progress, including
the contributing education-related factors.

In conducting a comprehensive on-site needs assessment, the
campus intervention team shall use each of the guidelines and pro-
cedures at Education Code 39A.053(c) and 19 Administrative
Code 97.1061(e).

In conducting a targeted on-site needs assessment, the campus in-
tervention team shall use the appropriate guidelines and proce-
dures described above relevant to each area of insufficient perfor-
mance.

Education Code 39A.053; 19 TAC 97.1061(e)

On completing the on-site needs assessment, the campus inter-
vention team shall, with the involvement and advice of the school
community partnership team, if applicable, recommend actions re-
lating to any area of insufficient performance, including:
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1. Reallocation of resources;

2. Technical assistance;

3. Changes in school procedures or operations;

4. Staff development for instructional and administrative staff;

5. Intervention for individual administrators or teachers;

6. Waivers from state statutes or rules;

7. Teacher recruitment or retention strategies and incentives
provided by the district to attract and retain appropriately certi-
fied and experienced teachers; or

8.  Other actions the campus intervention team considers appro-
priate.

Education Code 39A.054

Targeted In addition to the duties relating to the on-site needs assessment,
Improvement the campus intervention team shall:
Plan

1. Assist the campus in developing a targeted improvement
plan;

2. Conduct a public meeting at the campus with the campus
principal, the members of the campus-level planning and de-
cision-making committee, parents of students attending the
campus, and community members residing in the district to
review the campus performance rating and solicit input for the
development of the targeted improvement plan [see Notice of
Public Meeting, below];

3.  Assist the campus in submitting the targeted improvement
plan to the board for approval and presenting the plan in a
public hearing [see Public Hearing, below]; and

4. Assist the commissioner in monitoring the progress of the
campus in executing the targeted improvement plan.

Education Code 39A.055; 19 TAC 97.1061(e)(3)-(4)

Notice of Public ~ The campus intervention team must provide written notice of the

Meeting public meeting to the parents of students attending the campus
and post notice of the meeting on the campus's internet website.
The notice must include the date, time, and place of the meeting.
Education Code 39A.056

The public must be notified of the meeting 15 days prior to the
meeting by way of the district and campus website, local newspa-
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Public Hearing

Submission to
Commissioner

Executing Plan

pers or other media that reach the general public, and the parent li-
aison, if present on the campus. 19 TAC 97.1061(e)(3)(A)(ii)

After a targeted improvement plan or an updated targeted improve-
ment plan is submitted to the board, the board shall conduct a
hearing to:

1. Notify the public of:
a. The insufficient performance of the campus;

b. The improvements in performance expected by TEA,;
and

c. The intervention measures or sanctions that may be im-
posed under Education Code Chapter 39A if the perfor-
mance does not improve within a designated period; and

2.  Solicit public comment on the targeted improvement plan or
updated targeted improvement plan.

The board must post the targeted improvement plan on the dis-
trict's internet website before the hearing.

The board may conduct one hearing relating to one or more cam-
puses subject to a targeted improvement plan or an updated tar-
geted improvement plan.

Education Code 39A.057

The board shall submit the targeted improvement plan or updated
targeted improvement plan to the commissioner for approval. The
campus intervention team shall assist the campus in submitting the
targeted improvement plan to the commissioner. Education Code
39A.058

In executing the targeted improvement plan, the campus interven-
tion team shall, if appropriate:

1. Assist the campus in implementing research-based practices
for curriculum development and classroom instruction, includ-
ing bilingual education and special education programs, and
financial management;

2. Provide research-based technical assistance, including data
analysis, academic deficiency identification, intervention im-
plementation, and budget analysis, to strengthen and improve
the instructional programs at the campus; and
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Continuing Duties
of the Campus
Intervention

Team

Local Improvement
Plan

Campus Planning
and Site-Based
Decision-Making

Submission of
Campus
Improvement Plan

3.  Require the district to develop a teacher recruitment and re-
tention plan to address the qualifications and retention of the
teachers at the campus.

Education Code 39A.059

For each year a campus is assigned an unacceptable performance
rating, the campus intervention team shall:

1. Assist in updating the targeted improvement plan to identify
and analyze areas of growth and areas that require improve-
ment; and

2.  Submit each updated targeted improvement plan to the
board.

Education Code 39A.060

A district or campus that is assigned a rating of D that is consid-
ered acceptable [see AlA] shall develop and implement a local im-
provement plan.

A local improvement plan must be presented to the board.
Education Code 39A.065(a)-(b)

The commissioner may authorize a school community partnership

team established under Education Code 39A.051 to supersede the
authority of and satisfy the requirements of establishing and main-

taining a campus-level planning and decision-making committee.

The commissioner may authorize a targeted improvement plan, an
updated targeted improvement plan, or a local improvement plan to
supersede the provisions of and satisfy the requirements of devel-

oping, reviewing, and revising a campus improvement plan.

Education Code 39A.061

If the performance of a campus satisfies performance standards
under Education Code 39.054(e) for the current school year but
would not satisfy the performance standards if the standards to be
used for the following school year were applied to the current
school year, on the request of the commissioner, the campus-level
planning and decision-making committee shall revise and submit to
the commissioner the portions of the campus improvement plan
that are relevant to those areas for which the campus would not
satisfy performance standards. The revised portions of the im-
provement plan must be submitted in an electronic format. Educa-
tion Code 39A.062
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Compliance
Through Federal
Accountability

Campus Turnaround
Plan

Updated Targeted
Improvement Plan

Public Notice

Submission and
Approval

Implementation,
Modification, and

Notwithstanding the provisions of Education Code Chapter 39A, if
the commissioner determines that a campus subject to interven-
tions or sanctions has implemented substantially similar interven-
tion measures under federal accountability requirements, the com-
missioner may accept the substantially similar intervention
measures as measures in compliance with Education Code Chap-
ter 39A. Education Code 39A.063

If a campus has been identified as unacceptable for two consecu-
tive school years, the commissioner shall order the campus to pre-
pare and submit a campus turnaround plan.

A campus intervention team shall assist the campus in:

1. Developing an updated targeted improvement plan, including
a campus turnaround plan to be implemented by the campus;

2. Submitting the updated targeted improvement plan to the
board for approval and presenting the plan in a public hearing
as provided by Education Code 39A.057;

3.  Obtaining approval of the updated plan from the commis-
sioner; and

4. Executing the updated plan on approval by the commissioner.

The updated targeted improvement plan submitted to the board
must include all plans and details that are required to execute the
campus turnaround plan without any additional action or approval
by the board.

Education Code 39A.101

Within 60 days of receiving a campus’s preliminary accountability
rating, the district must notify parents, community members, and
stakeholders that the campus received an unacceptable rating for
two consecutive years and request assistance in developing the
campus turnaround plan in accordance with 19 Administrative
Code 97.1064. 19 TAC 97.1064(d)

Upon approval of the board, the district must submit the campus
turnaround plan electronically to TEA by March 1 unless otherwise
specified. Not later than June 15 of each year, the commissioner
must either approve or reject any campus turnaround plan pre-
pared and submitted by a district. 19 TAC 97.1064(g)-(h); Educa-
tion Code 39A.103-.104

A campus may implement, modify, or withdraw its campus turn-
around plan with board approval if the campus receives an aca-

Withdrawal demically acceptable rating for the school year following the devel-
opment of the campus turnaround plan.
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A campus that has received an unacceptable rating for the school
year following the development of the campus turnaround plan
must implement its commissioner-approved campus turnaround
plan with fidelity until the campus operates for two consecutive
school years without an unacceptable rating.

A campus may modify its campus turnaround plan with commis-
sioner approval if it is determined that due to a change in circum-
stances occurring after the plan’s approval under Education Code
39A.107 a modification of the plan is necessary to achieve the
plan's objectives.

A change in circumstance may be the following, but not limited to:

1. A campus that has written a turnaround plan but has not yet
been ordered to implement it and has received a Not Rated;
Declared State of Disaster rating for two consecutive years
prior to receiving its next F rating; or

2. A campus that has implemented its turnaround plan for no
more than one year prior to receiving a Not Rated; Declared
State of Disaster rating for two consecutive years.

A campus that has modified its turnaround plan under this provi-
sion may only request additional modifications to the plan based on
circumstances that have changed since the last commissioner-ap-
proved modification.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers for a school district that has a
campus that has been ordered to implement an updated targeted
improvement plan. The commissioner may order any of the inter-
ventions as necessary to ensure district-level support for the low-
performing campus and the implementation of the updated tar-
geted improvement plan. The commissioner may make the
appointment at any time during which the campus is required to im-
plement the updated targeted improvement plan.

19 TAC 97.1064(j)-(m)
A campus turnaround plan must include:

1. Details on the method for restructuring, reforming, or reconsti-
tuting the campus;

2. A detailed description of the academic programs to be offered
at the campus, including:

a. Instructional methods;

b. Length of school day and school year;
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c. Academic credit and promotion criteria; and
d. Programs to serve special student populations;

3. Ifadistrict charter is to be granted for the campus under Edu-
cation Code 12.0522:

a. The term of the charter; and
b. Information on the implementation of the charter;
4.  Written comments from:

a. The campus-level committee established under Educa-
tion Code 11.251, if applicable;

b. Parents; and
c. Teachers at the campus;

5. A detailed description of the budget, staffing, and financial re-
sources required to implement the plan, including any supple-
mental resources to be provided by the district or other identi-
fied sources; and

6. A detailed description for developing and supporting the over-
sight of academic achievement and student performance by
the board of trustees under Education Code 11.1515.

Education Code 39A.105(a) [Acts of the 85th Legislative Session,
Senate Bill 1566, amended former Education Code 39.107(b-1) to
include the information provided at Subsection (6)]

A campus ordered to prepare a campus turnaround plan shall im-
plement the updated targeted improvement plan as approved by
the commissioner.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers to the district to ensure and over-
see district-level support to low-performing campuses and the im-
plementation of the updated targeted improvement plan.

The commissioner shall appoint a conservator to a district unless
and until each campus in the district for which a campus turn-
around plan has been ordered receives an acceptable perfor-
mance rating for the school year or the commissioner determines a
conservator is not necessary.

In making appointments, the commissioner shall consider individu-
als who have demonstrated success in managing campuses with
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student populations similar to the campus at which the individual
appointed will serve.

Education Code 39A.102, .108

A campus turnaround plan must take effect not later than the
school year following the third consecutive school year that the
campus has received an unacceptable performance rating. Educa-
tion Code 39A.106

Not later than June 15 of each year, the commissioner shall, in
writing, either approve or reject any campus turnaround plan pre-
pared and submitted to the commissioner by a district. If the com-
missioner rejects a campus turnaround plan, the commissioner
must also send the district an outline of the specific concerns re-
garding the turnaround plan that resulted in the rejection. Educa-
tion Code 39A.107(a-1)

If the commissioner rejects a campus turnaround plan, the district
must create a modified plan with assistance from TEA staff and
submit the modified plan to the commissioner for approval not later
than the 60th day after the date the commissioner rejects the cam-
pus turnaround plan. The commissioner shall notify the district in
writing of the commissioner's decision regarding the modified plan
not later than the 15th day after the date the commissioner re-
ceives the modified plan. Education Code 39A.107(a-2)

The commissioner may approve a campus turnaround plan only if
the commissioner determines that the campus will satisfy all stu-
dent performance standards required under Education Code
39.054(e) not later than the second year the campus receives a
performance rating following the implementation of the campus
turnaround plan.

Education Code 12.0522(b) does not apply to a district charter ap-
proved by the commissioner. An approved district charter may be
renewed or continue in effect after the campus is no longer subject
to the commissioner’s order under Education Code 39A.101.

If the commissioner does not approve a campus turnaround plan,
the commissioner shall order:

1. Appointment of a board of managers to govern the district;
2. Alternative management of the campus; or
3.  Closure of the campus.

Education Code 39A.107; 19 TAC 97.1065
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Following approval of a campus turnaround plan by the commis-
sioner, the district, in consultation with the campus intervention
team, may take any actions needed to prepare for the implementa-
tion of the plan. Education Code 39A.108

A district may:

1. Request that a regional education service center provide as-
sistance in the development and implementation of a campus
turnaround plan; or

2. Partner with an institution of higher education to develop and
implement a campus turnaround plan.

Education Code 39A.109

If a campus for which a campus turnaround plan has been ordered
receives an acceptable performance rating for the school year fol-
lowing the order, the board may:

1. Implement the campus turnaround plan;

2. Implement a modified version of the campus turnaround plan;
or

3.  Withdraw the campus turnaround plan.

A district required to implement a campus turnaround plan may
modify the plan if the campus receives an acceptable performance
rating for two consecutive school years following implementation of
the plan.

The commissioner may authorize modification of an approved
campus turnaround plan if the commissioner determines that due
to a change in circumstances occurring after the plan's approval, a
modification of the plan is necessary to achieve the plan's objec-
tives.

Education Code 39A.110

If a campus is considered to have an unacceptable performance
rating for five consecutive school years, the commissioner shall or-
der:

1. Appointment of a board of managers to govern the district; or
2.  Closure of the campus.
Education Code 39A.111

“Parent” means the parent who is indicated on the student registra-

for Action tion form at that campus and the signature of only one parent of a
student is required.
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If the commissioner is presented, in the time and manner specified
by commissioner rule, with a written petition signed by the parents
of a majority of the students enrolled at a campus with an unac-
ceptable performance rating for three consecutive school years,
specifying an authorized action that the parents request the com-
missioner to order, the commissioner shall order the specific action
requested.

If the board presents to the commissioner, in the time and manner
specified by commissioner rule, a written request that the commis-
sioner order specific authorized action other than the specific ac-
tion requested in the parents' petition and a written explanation of
the basis for the board's request, the commissioner may order the
action requested by the board.

Education Code 12.051, 39A.112;, 19 TAC 97.1065(d)

If the commissioner orders the closure of a campus, that campus
may be repurposed to serve students at that campus location only
if the commissioner finds that the repurposed campus offers a dis-
tinctly different academic program and approves a new campus
identification number for the repurposed campus. A campus may
be repurposed if the campus:

1. Serves a majority of grade levels not served at the original
campus; or

2. Is operated under a contract, approved by the school board,
with a nonprofit organization exempt from federal taxation un-
der Section 501(c)(3), Internal Revenue Code of 1986 that:

a. Has a governing board that is independent of the district;

b. Has a successful history of operating school district cam-
puses or open-enrollment charter schools:

(1) That cumulatively serve 10,000 or more students;
and

(2) A majority of which have been assigned an overall
performance rating of B or higher under Education
Code 39.054 for the preceding school year; and

c. Has been assigned an overall performance rating of B or
higher under Education Code 39.054 for the preceding
school year.

Any student assigned to a campus that has been closed must be
allowed to transfer to any other campus in the district that serves
that student's grade level and on request must be provided trans-
portation to the other campus.
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The commissioner may grant an exemption allowing students as-
signed to a closed campus to attend the repurposed campus if
there is no other campus in the district at which the students may
enroll.

The majority of students assigned to a campus that has been
closed and repurposed may not have attended that campus in the
previous school year if the campus was repurposed to serve a ma-
jority of grade levels not served at the original campus.

A contract approved by the school board with a nonprofit organiza-
tion must provide that a student residing in the attendance zone of
the campus immediately before the campus was repurposed shall

be admitted for enrollment at the repurposed campus.

Education Code 39A.113; 19 TAC 97.1066

If the commissioner determines that the basis for the unacceptable
performance of a campus for more than two consecutive school
years is limited to a specific condition that may be remedied with
targeted technical assistance, the commissioner may require the
district to contract for the appropriate technical assistance. Educa-
tion Code 39A.114

The commissioner shall appoint a monitor, conservator, manage-
ment team, or board of managers whenever such action is re-
quired, as determined by 19 Administrative Code 97.1073. Action
under any other section of 19 Administrative Code Chapter 97,
Subchapter EE is not a prerequisite to acting under this section. 19
TAC 97.1073

The superintendent, upon appointment, immediately assumes all
powers, duties, rights, and responsibilities of the superintendent of
the district to which the superintendent is appointed.79 TAC
97.1073(f)

If the commissioner orders alternative management of a campus,
the commissioner shall solicit proposals from qualified nonprofit en-
tities to assume management of the campus or appoint a school
district as provided below. The commissioner may solicit proposals
from qualified for-profit entities if a nonprofit entity has not re-
sponded to the commissioner's request for proposals.

The commissioner may appoint a school district to assume man-
agement of the campus if the district:

1. Is not the district in which the campus is located; and

2. Islocated within the boundaries of the same regional educa-
tion service center as the campus.
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If a school district is appointed, the district shall assume manage-
ment of the campus in the same manner as a qualified entity or in
accordance with commissioner rule.

The commissioner may annually solicit proposals for the alternative
management of a campus. The commissioner shall notify a quali-
fied entity that has been approved as a provider under this section.

Education Code 39A.151

To qualify for consideration as a managing entity, the entity must

submit a proposal that provides information relating to the entity's
management and leadership team that will participate in manage-
ment of the campus under consideration, including information re-
lating to individuals who have:

1. Documented success in whole school interventions that in-
creased the educational and performance levels of students
in campuses considered to have an unacceptable perfor-
mance rating;

2. A proven record of effectiveness with programs assisting low-
performing students;

3. A proven ability to apply research-based school intervention
strategies;

4. A proven record of financial ability to perform under the man-
agement contract; and

5.  Any other experience or qualifications the commissioner de-
termines necessary.

In selecting a managing entity, the commissioner shall give prefer-
ence to a qualified entity that:

1. Meets any of the commissioner’s qualifications; and

2. Has documented success in educating students from similar
demographic groups and with similar educational needs as
the students who attend the campus to be operated by the
managing entity.

Education Code 39A.152

If the commissioner has ordered alternative management of a cam-
pus, the district shall execute a contract with an approved provider
to serve as a managing entity for the campus. The term of the con-
tract may not exceed five years with an option to renew the con-
tract. The district must execute the contract and relinquish control
of the campus before January 1 of the school year.
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The management contract must include:

1. A provision describing the district's responsibilities in support-
ing the operation of the campus; and

2. Provisions approved by the commissioner requiring the man-
aging entity to demonstrate improvement in campus perfor-
mance, including negotiated performance measures.

Performance measures must be consistent with the priorities of Ed-
ucation Code Chapters 39 and 39A.

The management contract must be approved by the commissioner
before the contract is executed. As appropriate, the commissioner
may require the district, as a term of the contract, to support the
campus in the same manner as the district was required to support
the campus before the execution of the contract.

Education Code 39A.153; 19 TAC 97.1067

The commissioner may require a district to extend the term of a
management contract with a managing entity if the commissioner
determines that extending the contract on expiration of the initial
term is in the best interest of the students attending the campus.
The terms of the contract must be approved by the commissioner.
Education Code 39A.154

The commissioner shall evaluate a managing entity's performance
on the first and second anniversaries of the date of the manage-
ment contract.

If the evaluation fails to demonstrate improvement as negotiated
under the management contract by the first anniversary of the date
of the contract, the district may:

1.  Terminate the contract, with the commissioner's consent, for
nonperformance or breach of contract; and

2.  Select another provider from an approved list provided by the
commissioner.

If the evaluation fails to demonstrate significant improvement, as
determined by the commissioner, by the second anniversary of the
date of the management contract, the district shall:

1.  Terminate the contract; and

2.  Select another provider from an approved list provided by the
commissioner or resume operation of the campus if approved
by the commissioner.
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If the commissioner approves the district's resumed operation of
the campus, the commissioner shall assign a technical assistance
team to assist the campus.

Education Code 39A.155

If a campus receives an unacceptable performance rating for two
consecutive school years after a managing entity assumes man-
agement of the campus, the commissioner shall cancel the con-

tract with the managing entity. Education Code 39A.156

Unless a campus has an unacceptable performance rating for
three consecutive school years [see Continued Unacceptable Per-
formance Rating, above], at the end of a management contract
term or on the cancellation of a management contract, the board
shall resume management of the campus. Education Code
39A.157

Each campus operated by a managing entity is subject to Educa-
tion Code Chapters 39 and 39A in the same manner as any other
campus in the district. Education Code 39A.158

The funding for a campus operated by a managing entity may not
be less than the funding of the other campuses in the district on a
per student basis so that the managing entity receives at least the
same funding the campus would otherwise have received. Educa-
tion Code 39A.159

With respect to the management of a campus by a managing en-
tity:

1. A managing entity is considered to be a governmental body
for purposes of Government Code Chapter 551 (Open Meet-
ings Act) and Government Code Chapter 552 (Public Informa-
tion Act); and

2. Any requirement in the Open Meetings Act or Public Informa-
tion Act that applies to a school district or the board of
trustees of a district applies to a managing entity.

Education Code 39A.160

Notwithstanding Education Code 11.151(b) or 11.1511(a) or any
other provision of the Education Code, a board of managers may
exercise all of the powers and duties assigned to a board of
trustees of a school district by law, rule, or regulation.

A board of managers appointed by the commissioner is required to
take appropriate actions to resolve the conditions that caused a
campus to be subject to the commissioner’s order, including
amending the district's budget, reassigning staff, or relocating aca-
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demic programs. The commissioner may adopt rules necessary to
implement this subsection.

Education Code 39A.201

Notwithstanding Education Code 11.151(b) or 11.1511(a) or any
other provision of the Education Code, if the commissioner ap-
points a board of managers to govern a district:

1. The powers of the board are suspended for the period of the
appointment; and

2.  The commissioner shall appoint a district superintendent.

A board of managers appointed to govern a school district may
amend the budget of the district.

Education Code Chapter 39A applies to a school district governed
by a board of managers in the same manner it applies to any other
district.

Education Code 39A.202

A board of managers appointed by the commissioner must, if pos-
sible, include community leaders, business representatives who
have expertise in leadership, and individuals who have knowledge
or expertise in the field of education. Education Code 39A.204

The commissioner must provide each individual appointed to a
board of managers with training in effective leadership strategies.
Education Code 39A.205

The training in effective leadership strategies shall be provided by
TEA-approved authorized providers of board training to each indi-
vidual appointed by the commissioner to a board of managers,
and, following the expiration of the appointment of the board of
managers, to the board of trustees of the school district. 79 TAC
97.1073(i)

A board member appointed under 19 Administrative Code
97.1073(h)(4) must complete the training required in this provision
prior to or within 10 days of the appointment. Failure to do so may
result in the removal of the board of trustees member from the
board of managers. 19 TAC 97.1073(j)

Compensation The commissioner may authorize payment of a board of managers
from TEA funds.
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A conservator or a member of a management team appointed to
serve on a board of managers may continue to be compensated as
determined by the commissioner.

Education Code 39A.206

The commissioner may at any time replace a member of a board of
managers. The commissioner may adopt rules necessary to imple-
ment this section. Education Code 39A.207

A board of managers shall, during the period of the appointment,
order the election of members of the board of trustees of the
school district in accordance with the law. The members of the
board of trustees do not assume any powers or duties after the
election until the appointment of the board of managers expires.

Not later than the second anniversary of the date the board of
managers of a school district was appointed, the commissioner
shall notify the board of managers and the board of trustees of the
date on which the appointment of the board of managers will ex-
pire. Following each of the last three years of the period of the ap-
pointment, one-third of the members of the board of managers
shall be replaced by the number of members of the board of
trustees who were elected at an election that constitutes, as
closely as possible, one-third of the membership of the board of
trustees.

If, before the second anniversary of the date the board of man-
agers of a school district was appointed, the commissioner deter-
mines, after receiving local feedback, that insufficient progress has
been made toward improving the academic or financial perfor-
mance of the district, the commissioner may extend the authority of
the board of managers for a period of up to two additional years.

On the expiration of the appointment of the board of managers, the
board of trustees assumes all of the powers and duties assigned to
a board of trustees by law, rule, or regulation.

Following the expiration of the period of appointment of a board of
managers for a school district, the commissioner shall provide
training in effective leadership strategies to the board of trustees.

Education Code 39A.208; 19 TAC 97.1073

The commissioner may remove a board of managers appointed to
govern a school district only if the campus that was the basis for
the appointment of the board of managers receives an acceptable
performance rating for two consecutive school years.
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If a campus that was the basis for the appointment of a board of
managers receives an unacceptable performance rating for two ad-
ditional consecutive years following the appointment of the board
of managers, the commissioner may remove the board of man-
agers and, in consultation with the local community, may appoint a
new board of managers to govern the district.

Following the removal of a board of managers, or at the request of
a managing entity to oversee the implementation of alternative
management, the commissioner may appoint a conservator or
monitor for the district to ensure district-level support for low-per-
forming campuses and to oversee the implementation of the up-
dated targeted improvement plan.

Education Code 39A.209; 19 TAC 97.1073

A district must appeal under this provision if the district intends to
challenge the commissioner’s decision to close the district or a
campus, pursue alternative management of a campus, appoint a
board of managers to the district, or appoint a conservator or man-
agement team to the district.

A challenge is under the substantial evidence rule [see Govern-
ment Code Chapter 2001, Subchapter G]. The commissioner shall
adopt procedural rules for a challenge under this section.

Notwithstanding other law:

1. The State Office of Administrative Hearings (SOAH) shall
conduct an expedited review of a challenge;

2. The administrative law judge shall issue a final order not later
than the 30th day after the date on which the hearing is finally
closed;

3. The decision of the administrative law judge is final and may
not be appealed; and

4. The decision of the administrative law judge may set an effec-
tive date for an action under this section.

Education Code 39A.301

Appeals If an order, decision, or determination is described as final in Edu-
cation Code Chapter 7, 11, 12, 39, or 39A, an interlocutory or inter-
mediate order, decision, report, or determination made or reached
before the final order, decision, or determination may be appealed
only as specifically authorized by the Education Code or a rule
adopted under the Education Code. Education Code 5.003
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A decision by the commissioner under Education Code Chapter 39
or 39A is final and may not be appealed unless an applicable provi-
sion of Chapter 39 or 39A provides otherwise. Education Code
39A.906

The commissioner shall annually review the performance of a dis-
trict or campus subiject to intervention and sanction to determine
the appropriate actions to be implemented.

The commissioner must review at least annually the performance
of a district for which the accreditation status or performance rating
has been lowered due to insufficient student performance and may
not raise the accreditation status or performance rating until the
district has demonstrated improved student performance.

If the review reveals a lack of improvement, the commissioner shall
increase the level of state intervention and sanction unless the
commissioner finds good cause for maintaining the current status.

Education Code 39A.901

If a district or campus does not exhibit improvement in student per-
formance, the commissioner may increase the intensity of interven-
tion and sanction that would otherwise be required by statute or
rule, including ordering campus closure, district annexation, or ap-
pointment of a board of managers.

For purposes of this section, improvement means an increase in
the scaled score for the overall academic performance rating under
Education Code Chapter 39.

19 TAC 97.1070(a)-(b)

A campus may submit an accelerated campus excellence (ACE)
turnaround plan. The plan must meet the requirements of Educa-
tion Code 39A.105(b). Education Code 39A.105(b)-(c)

An eligible campus may apply to the commissioner to be desig-
nated as a resource campus that provides quality education and
enrichment for campus students. To apply to be designated as a
resource campus, the campus must have received an overall per-
formance rating of F for four years over a 10-year period of time.
Education Code 29.934(a)-(b)

Notwithstanding when a D rating is considered acceptable or any

Intervention other law, the commissioner may require a district to comply with
all requirements of the strong foundations grant program under Ed-
ucation Code 29.0881 at a campus that:

DATE ISSUED: 1/29/2025 27 of 31
UPDATE 124

AIC(LEGAL)-P



Denton ISD
061901

ACCOUNTABILITY AIC
INTERVENTIONS AND SANCTIONS (LEGAL)

1. Includes students at any grade level from prekindergarten
through fifth grade;

2. Is assigned an overall performance rating of D or F; and

3. Isin the bottom five percent of campuses in the state based
on student performance on the grade three state reading as-
sessment during the previous school year, as determined by
the commissioner.

Education Code 39A.064(a)

Miscellaneous In addition to other authorized interventions and sanctions, the
Provisions commissioner may order a district or campus to acquire profes-
Acquisition of sional services at the expense of the district or campus to address
Professional the applicable financial, assessment, data quality, program, perfor-
Services mance, or governance deficiency. The commissioner's order may
require the district or campus to:

1.  Select or be assigned an external auditor, data quality expert,
professional authorized to monitor district assessment instru-
ment administration, or curriculum or program expert; or

2. Provide for or participate in the appropriate training of district
staff or board members in the case of a district, or campus
staff, in the case of a campus.

Education Code 39A.902

Costs Paid by The costs of providing a monitor, conservator, management team,

District campus intervention team, technical assistance team, managing
entity, or service provider shall be paid by the district. If the district
fails or refuses to pay the costs in a timely manner, the commis-
sioner may:

1.  Pay the costs using amounts withheld from any funds to
which the district is otherwise entitled; or

2. Recover the amount of the costs in the manner provided for
recovery of an over allocation of state funds under Education
Code 48.272.

Education Code 39A.903

Immunity from Civil An employee, volunteer, or contractor acting on behalf of the com-

Liability missioner, or a member of a board of managers appointed by the
commissioner, is immune from civil liability to the same extent as a
professional employee of a district under Education Code 22.051.
Education Code 39A.904
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Campus Name
Change

Special Program
Performance
Determination

In reconstituting, repurposing, or imposing any other intervention or
sanction on a campus, the commissioner may not require that the
name of the campus be changed. Education Code 39A.905

The commissioner shall assign districts an annual determination
level based on performance levels of certain special populations
student groups under 19 Administrative Code 97.1001 [see AlA]
according to the criteria and requirements in 19 Administrative
Code 97.1071(e)-(9).

In addition to determination levels, the commissioner shall develop
a system of cyclical monitoring to ensure every district participates
in general supervision activities. Based on a district’s assigned de-
termination level, as part of its cyclical monitoring process, or as
part of compliance monitoring activities, a district may be required
to implement and/or participate in:

1.  Focused self-analysis of district data and program effective-
ness;

Focused remote and/or on-site review;
Required stakeholder engagement;

Focused compliance reviews;

@ > N

Strategic support and continuous improvement planning;
and/or

6. Corrective action plan development.

The commissioner shall notify in writing each district identified for
review under this provision as a result of assigned determination
level or cyclical selection prior to requiring a district to implement or
participate in any activities included in items 1-6 above.

Actions taken under this provision are intended to assist the district
in raising its performance and/or achieving compliance under 19
Administrative Code 97.1001 and 74.28 and Education Code sec-
tions 28.006, 29.062 and 38.003 do not preclude or substitute for a
sanction under another provision of Chapter 97, Subchapter EE.

Actions taken under this provision do not preclude or substitute for
other responses to or consequences of program ineffectiveness or
noncompliance identified by TEA, such as those described in 19
Administrative Code 89.1076 (relating to Interventions and Sanc-
tions) and expanded oversight, including, but not limited to, fre-
quent follow-up contacts with the district, submission of documen-
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Intervention Pause

Failure to Submit
Emergency
Operations Plan

tation verifying implementation of intervention activities and/or an
improvement plan, and submission of district/program data.

19 TAC 97.1071(e)-(k)

[See AIE for information regarding TEA’s process for investigating
and issuing findings regarding credible allegations of violations of
the Individuals with Disabilities Education Act (IDEA), Part B, and
other supervision and monitoring activities under 19 Administrative
Code 97.1071(a)-(b).]

Except as otherwise provided by 19 Administrative Code 97.1062
and unless extended by the commissioner, TEA will cease to en-
force the interventions under Education Code 39A.101-39A.111
until conclusion of the second consecutive school year of operation
under:

1. A partnership as defined by 19 Administrative Code
97.1077(a)(2), (b), or (c) of this title [see ELA]; or

2. Designation as a mathematics innovation zone under Educa-
tion Code 28.020 and applicable rules.

Any intervention or sanction not covered by the provision above
shall continue.

If a campus ceases to qualify for the intervention pause at any
point during a school year, TEA will resume previously ordered in-
terventions and sanctions, order interventions and sanctions based
on the rating from that school year, and count that rating for pur-
poses of consecutive years of performance.

19 TAC 97.1062

If TEA receives notice from the Texas School Safety Center of a
district’s failure to submit a multihazard emergency operations plan
[see CKC], the commissioner may appoint a conservator for the
district under Education Code Chapter 39A. The conservator may
order the district to adopt, implement, and submit a multihazard
emergency operations plan. If a district fails to comply with a con-
servator's order to adopt, implement, and submit a multihazard
emergency operations plan within the time frame imposed by the
commissioner, the commissioner may appoint a board of man-
agers under Education Code Chapter 39A to oversee the opera-
tions of the district. Education Code 37.1082(a)-(b)
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Note: The following provisions apply to a district with a central
administrative office that is located in a county with a
population of more than two million and that has a stu-
dent enrollment that is more than 125,000 and less than
200,000, and that is operating under a turnaround plan.
Student Board Notwithstanding Education Code 11.051(b) (number of trustees on
Member a school board), the board may adopt a resolution establishing as
a nonvoting member a student trustee position. If a board adopts
such a resolution, the board shall adopt a policy addressing the
topics specified in statute. A student trustee may not participate in
a closed session of a board meeting [see BEC] in which any issue
related to a personnel matter is considered. Education Code
11.0511(a)-(f)
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Special The commissioner may authorize a special investigation:

Investigations 1

10.

11.

12.

DATE ISSUED: 1/29/2025
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When excessive numbers of absences of students eligible to
be tested on state assessment instruments are determined;

When excessive numbers of allowable exemptions from the
required state assessment are determined;

In response to complaints to the Texas Education Agency
(TEA) of alleged violations of civil rights or other requirements
imposed on the state by federal law or court order;

In response to established compliance reviews of the district’s
financial accounting practices and state and federal reporting
requirements;

When extraordinary numbers of student placements in disci-
plinary alternative education programs, other than placements
under Education Code 37.006 and 37.007, are determined,;

In response to an allegation involving a conflict between
members of the board or between the board and the district
administration if it appears that the conflict involves a violation
of a role or duty of the board members or the administration
clearly defined by the Education Code. If TEA’s findings indi-
cate the board has observed a lawfully adopted policy, TEA
may not substitute its judgment for that of the board;

When excessive numbers of students in special education
programs are assessed through modified assessment instru-
ments;

In response to an allegation regarding, or an analysis using a
statistical method result indicating, a possible violation of an
assessment instrument security procedure;

When a significant pattern of decreased academic perfor-
mance has developed as a result of the promotion in the pre-
ceding two school years of students who did not perform sat-
isfactorily on the state assessments;

When excessive numbers of students eligible to enroll fail to
complete an Algebra Il course or any other advanced course
as determined by the commissioner;

When resource allocation practices indicate a potential for
significant improvement in resource allocation;

When a disproportionate number of students of a particular
demographic group is graduating with a particular endorse-
ment;
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13. When an excessive number of students is graduating with a
particular endorsement;

14. When a school district for any reason fails to produce, at the
request of TEA, evidence or an investigation report relating to
an educator who is under investigation by the State Board for
Educator Certification;

15. When 10 percent or more of the students graduating in a par-
ticular school year from a particular high school campus are
awarded a diploma based on the determination of an individ-
ual graduation committee under Education Code 28.0258;

16. In response to a complaint with respect to alleged inaccurate
data that is reported through PEIMS or through other reports
required by state or federal law or rule or court order and that
is used by TEA to make a determination relating to public
school accountability, including accreditation, under Educa-
tion Code Chapter 39;

17. In response to repeated complaints submitted to TEA con-
cerning imposition of excessive paperwork requirements on
classroom teachers; or

18. As the commissioner otherwise determines necessary.

Education Code 39.003(a), (c)

TEA shall adopt written procedures for conducting special investi-

gations, including procedures that allow TEA to obtain information

from district employees in a manner that prevents a district or cam-

pus from screening the information. Education Code 39.004(a)

Note: The procedures for conducting a special investigation,

holding a hearing following an investigation, the process

for commissioner determinations, and judicial appeal are

described in Education Code 39.004-.007.
Commissioner Based on the results of a special investigation, the commissioner
Action may:

1.

3.

Take appropriate action under Education Code Chapter 39A,
[see AIC];

Lower the district’s accreditation status or a district’'s or cam-
pus’s performance rating; or

Take action under both items 1 and 2 above.

Education Code 39.003(d)
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At any time before issuing a report with the TEA'’s final findings, the
commissioner may defer taking the above action until:

1. A person who is a third party, selected by the commissioner,
has reviewed programs or other subjects of a special investi-
gation and submitted a report identifying problems and
proposing solutions;

2. Adistrict completes a corrective action plan developed by the
commissioner; or

3. The completion of actions under both items 1 and 2 above.
Education Code 39.003(e)

Based on the results of an action taken above, the commissioner
may decline to take the deferred action. Education Code 39.003(f)

Note: The procedures for an informal review or hearing follow-
ing an investigation are described in 19 Administrative
Code Chapter 157, Subchapter EE.

In accordance with Education Code 7.028(a), TEA may monitor
compliance with requirements applicable to a process or program
provided by a district, campus, or program, only as necessary to
ensure:

1.  Compliance with federal law and regulations;

2. Financial accountability, including compliance with grant re-
quirements;

3. Data integrity for purposes of:

a. The Public Education Information Management System
(PEIMS); and

b.  Accountability under Education Code Chapter 39 and
39A; and

4. Qualification for funding under Education Code Chapter 48.

The board has primary responsibility for ensuring that the district
complies with all applicable requirements of state educational pro-
grams.

Education Code 7.028

Districts are subject to general supervision and monitoring activi-
ties for compliance with state law and federal regulation, imple-
mented by TEA under 34 C.F.R. 300.600-.609 [see Supervision
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Notice

Conducting the
Review

Converting to a
Special
Investigation

Improvements

AIE
(LEGAL)

Under IDEA, below], and review of program implementation and ef-
fectiveness within certain special populations of students.

Activities may include:

1. Random, targeted, or cyclical reviews authorized under Edu-
cation Code 39.056 (monitoring reviews), conducted remotely
or on-site to identify problems implementing state and federal
requirements and to provide support for development of rea-
sonable and appropriate strategies to address identified prob-
lems; and/or

2. Intensive or special investigative remote or on-site reviews
authorized under Education Code 39.003 and 39.004.

Activities described above are applicable for compliance with re-
quirements for reading diagnosis in Education Code 28.006 [see
EKC], dyslexia and related disorders in Education Code 38.003
and 19 Administrative Code 74.28 [see EHB], and program effec-
tiveness for emergent bilingual students in Education Code 29.062.

19 TAC 97.1071(b)-(d)

TEA shall give written notice to the superintendent and the board
of trustees of any impending monitoring review. Education Code
39.056(d)

A monitoring review may include desk reviews and on-site visits,
including random on-site visits. In conducting a monitoring review,
TEA may obtain information from administrators, other district em-
ployees, parents of students enrolled in the district, and other per-
sons as necessary. Education Code 39.056(c), (g)

The commissioner may at any time convert a monitoring review to
a special investigation under Education Code 39.003, provided the
commissioner promptly notifies the district of the conversion. Edu-
cation Code 39.056(h)

TEA shall report in writing to the superintendent and president of
the board and shall make recommendations concerning any nec-
essary improvements or sources of aid such as regional education
service centers. A district that takes action with regard to the rec-
ommendations provided by TEA shall make a reasonable effort to
seek assistance from a third party in developing an action plan to
improve district performance using improvement techniques that
are goal-oriented and research-based. Education Code 39.056(¢)-

(f)
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Appeals

Compliance
Investigation

Supervision Under
IDEA

Definitions

Credibility
Determination

AIE
(LEGAL)

A decision by the commissioner under Education Code Chapter 39
or 39A is final and may not be appealed unless an applicable provi-
sion of Chapter 39 or 39A provides otherwise. Education Code
39A.906 [See AIC]

A compliance investigation is an investigation by TEA of a state ed-
ucation grant recipient to determine compliance with the statutory
or rule requirements of a state education program. A compliance
investigation is not a special investigation subject to Education
Code 39.003 and 39.004 (above). 19 TAC 102.1401(a)(1)

In exercising its general supervision authority under 34 C.F.R. sec-
tions 300.149 and 300.600, TEA has established a process that
provides for the investigation and issuance of findings regarding
credible allegations of violations of the Individuals with Disabilities
Education Act (IDEA), Part B, or a state statute or administrative
rule created to implement IDEA, that arise from an area of concern.
The following guidelines shall apply to this process.

“Area of concern” means that TEA has been made aware of an al-
legation regarding a violation of, or noncompliance with, a require-
ment of IDEA, Part B, or a state special education law or adminis-
trative rule.

“Credible allegation” means that TEA has determined that an alle-
gation arising from an area of concern is credible enough to inves-
tigate further to determine if a violation or noncompliance has oc-
curred.

Information and awareness of an area of concern may arise di-
rectly from TEA or from external sources.

TEA will engage in a process to determine if an area of concern is

determined to be a credible allegation, and, if determined credible,

TEA will initiate an investigation to determine if findings of noncom-
pliance will be issued.

TEA will generally not engage in the process described below to
determine if an area of concern is a credible allegation if it is a me-
dia report, social media post, or an anonymous report, unless TEA
receives corroborating information and facts that a specific viola-
tion of state or federal law or rule has occurred if the allegation
were to be confirmed true.

When an individual or organization reports a special education
area of concern, TEA may direct the individual or organization to
the established dispute resolution processes. Depending on the
frequency or specificity of the type of allegation made, TEA may
engage in a process to determine credibility of the allegation.
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Process The process to determine if an area of concern is a credible allega-

tion may include one or more of the following actions:

1.

Reviewing existing citations of noncompliance or any non-
compliance identified within the last two school years on the
same or similar alleged violation;

Reviewing filed state complaints that are in process of being
investigated or that have been substantiated within the last
two school years on the same or similar alleged violation;

Reviewing due process hearing decisions issued within the
last two years in which the hearing officer’s final written deci-
sion contains a finding of noncompliance on the same or simi-
lar alleged violation;

Gathering evidence from groups that represent or advocate
for families and communities served by the district;

Reviewing and analyzing available student- or district-level
data that relate to the alleged violation;

Reviewing and analyzing fiscal and program information, such
as grant applications, contracts, self-assessments, and other
special education documents submitted to TEA by the district;
and

Any other activity or measure used to gather evidence within
TEA'’s general supervision and monitoring authority.

The investigation to determine if a credible allegation will result in
the issuance of findings will include contacting the school district
that is the subject of the allegation and requesting a response from
the school district. Additional investigative actions may include one
or more of the following:

1.

DATE ISSUED: 1/29/2025
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Conducting interviews with the district, staff, parents, or stu-
dents;

A referral for review or investigation by any other appropriate
unit or division within TEA;

Utilizing the review and analysis of the activities conducted
during the review process in this provision to determine if non-
compliance is found; and

Any other activity or measure within TEA’s general supervi-
sion and monitoring authority.
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TEA may apply any intervention or sanction within its authority if

Sanction noncompliance or a violation is substantiated, including those de-
scribed in 19 Administrative Code 89.1076 [see AIC].
19 TAC 89.1071()
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FINANCIAL ETHICS

Fraud and Financial

(LOCAL)

All Trustees, employees, vendors, contractors, agents, consultants,
volunteers, and any other parties who are involved in the District’s

financial transactions shall act with integrity and diligence in duties

involving the District’s fiscal resources.

Note: See the following policies and/or administrative regulations
regarding conflicts of interest, ethics, and financial oversight:

e  Code of ethics:
e for Board members — BBF
e for employees — DH

. Financial conflicts of interest:
e for public officials — BBFA
e for all employees — DBD
e for vendors — CHE

. Compliance with state and federal grant and award require-
ments: CB, CBB

. Financial conflicts and gifts and gratuities regarding federal
funds: CB, CBB

. Systems for monitoring the District’s investment program:
CDA

. Budget planning and evaluation: CE

e  Compliance with accounting regulations: CFC

e  Activity fund management: CFD

. Criminal history record information for employees: DBAA, DC

. Disciplinary action for fraud by employees: DCD, DCE, and
DF series

The District prohibits fraud and financial impropriety, as defined be-

Impropriety low, in the actions of its Trustees, employees, vendors, contrac-
tors, agents, consultants, volunteers, and others seeking or main-
taining a business relationship with the District.

Definition Fraud and financial impropriety shall include but not be limited to:
1. Forgery or unauthorized alteration of any document or ac-
count belonging to the District.
2. Forgery or unauthorized alteration of a check, bank draft, or
any other financial document.
DATE ISSUED: 1/29/2025 Adopted: 10f3
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FINANCIAL ETHICS

Financial Controls
and Oversight

Fraud Prevention

Reports

(LOCAL)

3. Misappropriation of funds, securities, supplies, or other Dis-
trict assets, including employee time.

4. Impropriety in the handling of money or reporting of District fi-
nancial transactions.

5. Profiteering as a result of insider knowledge of District infor-
mation or activities.

6. Unauthorized disclosure of confidential or proprietary informa-
tion to outside parties.

7.  Unauthorized disclosure of investment activities engaged in or
contemplated by the District.

8.  Accepting or seeking anything of material value from contrac-
tors, vendors, or other persons providing services or materials
to the District, except as otherwise permitted by law or District
policy. [See CB, DBD]

9. Inappropriately destroying, removing, or using records, furni-
ture, fixtures, or equipment.

10. Failure to provide financial records required by federal, state,
or local entities.

11. Failure to disclose conflicts of interest as required by law or
District policy.

12. Any other dishonest act regarding the finances of the District.

13. Failure to comply with requirements imposed by law, the
awarding agency, or a pass-through entity for state and fed-
eral awards.

Each employee who supervises or prepares District financial re-
ports or transactions shall set an example of honest and ethical be-
havior and shall actively monitor his or her area of responsibility for
fraud and financial impropriety.

The Superintendent shall maintain a system of internal controls to
deter and monitor for fraud or financial impropriety in the District.

Any person who suspects fraud or financial impropriety in the Dis-
trict shall report the suspicions immediately to a person with au-
thority to investigate the suspicions, including any supervisor, the
Superintendent, the Board President, or local law enforcement.

Reports of suspected fraud or financial impropriety shall be treated
as confidential to the extent permitted by law. Limited disclosure
may be necessary to complete a full investigation or to comply with
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Protection from
Retaliation

Fraud Investigations

Response

Federal Awards
Disclosure

Analysis of Fraud

(LOCAL)

law. All employees involved in an investigation shall be advised to
keep information about the investigation confidential.

Neither the Board nor any District employee shall unlawfully retali-
ate against a person who in good faith reports perceived fraud or fi-
nancial impropriety. [See DG]

In coordination with legal counsel and other internal or external de-
partments or agencies, as appropriate, the Superintendent, Board
President, or a designee shall promptly investigate reports of po-
tential fraud or financial impropriety.

If an investigation substantiates a report of fraud or financial impro-
priety, the Superintendent shall promptly inform the Board of the
report, the investigation, and any responsive action taken or rec-
ommended by the administration.

If an employee is found to have committed fraud or financial
impropriety, the Superintendent shall take or recommend
appropriate disciplinary action, which may include termination of
employment. If a contractor or vendor is found to have committed
fraud or financial impropriety, the District shall take appropriate
action, which may include cancellation of the District’s relationship
with the contractor or vendor.

When circumstances warrant, the Board, Superintendent, or a de-
signee may refer matters to appropriate law enforcement or regula-
tory authorities. In cases involving monetary loss to the District, the
District may seek to recover lost or misappropriated funds.

The final disposition of the matter and any decision to file a criminal
complaint or to refer the matter to the appropriate law enforcement
or regulatory agency for independent investigation shall be made in
consultation with legal counsel.

In connection with federal awards, the District shall promptly
disclose in writing whenever the District has credible evidence of
the commission of a violation of federal criminal law involving
fraud, conflict of interest, bribery, or gratuity violations found in
federal law, including the Civil False Claims Act. This provision
applies to any activities or subawards of a federal award. [See
CBB]

After any investigation substantiates a report of fraud or financial
impropriety, the Superintendent shall analyze conditions or factors
that may have contributed to the fraudulent or improper activity.
The Superintendent shall ensure that appropriate administrative
procedures are developed and implemented to prevent future mis-
conduct. These measures shall be presented to the Board for re-
view.
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Retirement and
Insurance
Contributions

Block Grant Funds

Education
Department General
Administrative

The Texas Education Agency (TEA) may enter into an agreement
with a federal agency concerning a project related to education, in-
cluding provision of school lunches and construction of school
buildings. TEA, or another state agency designated by the gover-
nor, shall coordinate the actions of a district participating in a fed-
eral financial assistance program. Education Code 7.021(b), (c);
Gov't Code 742.003

Under the Texas Public School Retired Employees Group Benefits
Act, Insurance Code Chapter 1575, a district that applies for
money provided by the United States or a privately sponsored
source shall, if any of the money will pay part or all of an active em-
ployee’s salary, also apply for any legally available money to pay
state contributions required by Insurance Code Chapter 1575, Sub-
chapter E. Insurance Code 1575.252

Such district must comply with the requirements of Insurance Code
Chapter 1575, Subchapter F. Insurance Code 1575.252(2)-.257

Under the Teacher Retirement System, Government Code, Title 8,
Subtitle C, if a district applies for money provided by the United
States, an agency of the United States, or a privately sponsored
source, and if any of the money will pay part or all of an em-
ployee’s salary, the district shall apply for any legally available
money to pay state contributions required by Government Code
825.404 or 830.201. Gov't Code 825.406(a)

Such district must comply with the requirements of Government
Code 825.406.

If a district receives more than $5,000 in block grant funds to be
used as the district determines is appropriate, it shall provide evi-
dence to TEA that a public meeting or hearing was held in a timely
manner solely to seek public comment on the needs or uses of
block grant funds received by the district. The board may hold this
meeting or hearing in conjunction with another board meeting or
hearing if the meeting or hearing to consider block grant funds is
clearly noted in an announcement of the other meeting or hearing.
Gov't Code 2105.058

Note: For information regarding procurement under state law,
see the CH policy series regarding Purchasing and Ac-

Regulations quisition and the CV series regarding Facilities Construc-
(EDGAR) tion.
For additional legal requirements applicable to school
nutrition procurement, see COA.
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Uniform Guidance
(2 C.F.R. 200)

General
Compliance

Mandatory
Disclosures

EDGAR means the Education Department General Administrative
Regulations (34 C.F.R. 75, 76, 77, 79, 81, 82, 84, 86, 97, 98, and
99). 34 C.F.R. 77.1(c)

The Department of Education (ED) adopts the Office of Manage-
ment and Budget (OMB) Guidance in 2 C.F.R. Part 200 Uniform
Guidance, except for 2 C.F.R. 200.102(a) and 2 C.F.R. 200.207(a).
Thus, 2 C.F.R. Chapter XXXIV, Part 3474 gives regulatory effect to
the OMB guidance and supplements the guidance as needed for
the ED. 2 C.F.R. 3474.1

The Uniform Guidance establishes uniform administrative require-
ments, cost principles, and audit requirements for federal awards.
2 C.F.R.200.100(a)(1)

Note: For more information on EDGAR, the Uniform Guidance,
and the federal regulations that apply to federal educa-
tion grant awards, visit TEA’s EDGAR Materials and Re-
sources’ and the ED’s EDGAR website? and Uniform
Guidance website.3

Throughout 2 C.F.R. Part 200, Subparts A through F, the word
“‘must” indicates a requirement. The words “should” or “may” indi-
cate a recommended approach and permit discretion. 2 C.F.R.
200.101(a)(3)

A district must disclose in writing any potential conflict of interest to
the federal agency (e.g., ED) or pass-through entity (e.g., TEA) in
accordance with the established federal agency policies. 2 C.F.R.
200.112

A district must promptly disclose whenever, in connection with the
federal award (including any activities or subawards thereunder), it
has credible evidence of the commission of a violation of federal
criminal law involving fraud, conflict of interest, bribery, or gratuity
violations found in Title 18 of the United States Code or a violation
of the civil False Claims Act (31 U.S.C. 3729-3733). The disclosure
must be made in writing to the federal agency, the agency’s Office
of Inspector General, and pass-through entity (if applicable). Dis-
tricts are required to report matters related to recipient integrity and
performance in accordance with Appendix XlI of 2 C.F.R. Part 200.
Failure to make required disclosures can result in any of the reme-
dies described in 2 C.F.R. 200.339 (Remedies for Noncompliance).
2 C.F.R. 200.113
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The district must maintain and use documented procedures for
procurement transactions under a federal award or subaward, in-
cluding for acquisition of property or services. These documented
procurement procedures must be consistent with state, local, and
tribal laws and regulations and the standards identified in 2 C.F.R.
200.317 through 200.327. [See also 2 C.F.R. 200.501 (Audit Re-
quirements)]

The district must maintain oversight to ensure that contractors per-
form in accordance with the terms, conditions, and specifications of
their contracts or purchase orders.

The district must maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees en-
gaged in the selection, award, and administration of contracts. No
employee, officer, agent, or board member with real or apparent
conflict of interest may participate in the selection, award, or ad-
ministration of a contract supported by the federal award. A conflict
of interest includes when the employee, officer, agent, or board
member, any member of their immediate family, their partner, or an
organization that employs or is about to employ any of these par-
ties, has a financial or other interest in or a tangible personal bene-
fit from an entity considered for a contract. An employee, officer,
agent, and board member of the district may neither solicit nor ac-
cept gratuities, favors, or anything of monetary value from contrac-
tors. However, districts may set standards for situations where the
financial interest is not substantial or a gift is an unsolicited item of
nominal value. The district’s standards of conduct must also pro-
vide for disciplinary actions to be applied for violations by its em-
ployees, officers, agents, or board members. [See BBFA, CAA(LO-
CAL), CB(LOCAL), DBD]

The district must maintain records sufficient to detail the history of
each procurement transaction. These records must include the ra-
tionale for the procurement method, contract type selection, con-
tractor selection or rejection, and the basis for the contract price.
[See Pre-procurement Review and Contract Cost and Price, below]

2 C.F.R. 200.318(a), (b), (c)(1), (i)
[See 2 C.F.R. 200.334 for record retention requirements.]

The district’s financial management systems, including records
documenting compliance with federal statutes, regulations, and the
terms and conditions of the federal award, must be sufficient to
permit the preparation of reports required by the terms and condi-
tions; and tracking expenditures to establish that funds have been
used in accordance with federal statutes, regulations, and the
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Internal Controls

terms and conditions of the federal award. [See 2 C.F.R. 200.450
(Lobbying)]

The district’s financial management system must comply with 2
C.F.R. 200.302(b). [See 2 C.F.R. 200.334 (Retention requirements
for records), .335 (Requests for transfer of records), .336 (Methods
for collection, transmission and storage of information), and .337
(Access to records)]

2 C.F.R. 200.302
The district must:

1.  Establish, document, and maintain effective internal control
over the federal award that provides reasonable assurance
that the district is managing the award in compliance with fed-
eral statutes, regulations, and the terms and conditions of the
award. These internal controls should align with the guidance
in “Standards for Internal Control in the Federal Government”
issued by the Comptroller General of the United States or the
“Internal Control-Integrated Framework” issued by the Com-
mittee of Sponsoring Organizations of the Treadway Commis-
sion (COSO0).

2.  Comply with the U.S. Constitution, federal statutes, regula-
tions, and the terms and conditions of the federal award.

3. Evaluate and monitor the district's compliance with statutes,
regulations, and the terms and conditions of federal awards.

4. Take prompt action when instances of noncompliance are
identified.

5. Take reasonable cybersecurity and other measures to safe-
guard information including protected personally identifiable
information and other types of information. This also includes
information the federal agency or pass-through entity desig-
nates as sensitive or other information the district considers
sensitive and is consistent with applicable federal, state, local,
and tribal laws regarding privacy and responsibility over confi-
dentiality.

2 C.F.R. 200.303

“Internal control” for districts means processes designed and im-
plemented by districts to provide reasonable assurance regarding
the achievement of objectives in the following categories:

1. Effectiveness and efficiency of operations;

2. Reliability of reporting for internal and external use; and
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3. Compliance with applicable laws and regulations.
2 C.F.R. 200.1

All procurement transactions under the federal award must be con-
ducted in a manner that provides full and open competition and is
consistent with the standards of 2 C.F.R. 200.319 and 200.320
(Methods of procurement to be followed).

To ensure objective contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft specifica-
tions, requirements, statements of work, or invitations for bids must
be excluded from competing on those procurements.

The district must have written procedures for procurement transac-
tions. These procedures must ensure that all solicitations meet the
requirements of 2 C.F.R. 200.319(d).

The district must ensure that all prequalified lists of persons, firms,
or products used in procurement transactions are current and in-
clude enough qualified sources to ensure maximum open competi-
tion. When establishing or amending prequalified lists, the district
must consider objective factors that evaluate price and cost to
maximize competition. The district must not preclude potential bid-
ders from qualifying during the solicitation period.

To the extent consistent with established practices and legal re-
quirements applicable to the district, 2 C.F.R. Part 200, Subpart D
does not prohibit districts from developing written procedures for
procurement transactions that incorporate a scoring mechanism
that rewards bidders that commit to specific numbers and types of
U.S. jobs, minimum compensation, benefits, on-the-job-training for
employees making work products or providing services on a con-
tract, and other worker protections. Subpart D also does not pro-
hibit districts from making inquiries of bidders about these subjects
and assessing the responses. Any scoring mechanism must be
consistent with the U.S. Constitution, applicable federal statutes
and regulations, and the terms and conditions of the federal award.

Noncompetitive procurements can only be awarded in accordance
with 2 C.F.R. 200.320(c).

2 C.F.R. 200.319

For informal procurement methods (for micro-purchases and sim-
plified acquisitions), formal procurement methods (through sealed
bids or proposals), and noncompetitive procurement methods, the
district must maintain and use documented procurement proce-
dures, consistent with the standards of 2 C.F.R. 200.320 and
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200.317 (Procurements by states), 200.318 (General procurement
standards), and 200.319 (Competition). 2 C.F. R. 200.320
Informal These procurement methods expedite the completion of transac-
Procurement tions, minimize administrative burdens, and reduce costs. Informal
Methods for procurement methods may be used when the value of the procure-
ﬁumriuases ment transaction under the federal award does not exceed the sim-
plified acquisition threshold, as defined in 2 C.F.R. 200.1. The dis-
trict may also establish a lower threshold. Informal procurement
methods include:
Micro- “Micro-purchase” means an individual procurement transaction for
Purchases —  supplies or services, the aggregate amount of which does not ex-
Definitions ceed the micro-purchase threshold. Micro-purchases comprise a
subset of a district's small purchases using informal procurement
methods as set forth in 2 C.F.R. 200.320.
“Micro-purchase threshold” means the dollar amount at or below
which a district may purchase property, or services using micro-
purchase procedures. Generally, except as provided below, the mi-
cro-purchase threshold for procurement activities administered un-
der federal awards is not to exceed the amount set by the Federal
Acquisition Regulations (FAR) at 48 C.F.R. Part 2, Subpart 2.1
[see below], unless a higher threshold is requested by the district
and approved by the cognizant agency for indirect costs.
2 C.F.R. 200.1
Micro-purchase threshold means $10,000, except as provided by
48 C.F.R. 2.101. 48 C.F.R. 2.101
Micro- The aggregate amount of the procurement transaction does not ex-
Purchase ceed the micro-purchase threshold. [See the definition of “micro-
Distribution purchase” above.] To the extent practicable, the district should dis-
tribute micro-purchases equitably among qualified suppliers.
2 C.F.R. 200.320(a)(1)(i)
Micro- Micro-purchases may be awarded without soliciting competitive
Purchase price or rate quotations if the district considers the price reasonable
Awards based on research, experience, purchase history, or other informa-
tion; and maintains documents to support its conclusion. Purchase
cards may be used as a method of payment for micro-purchases. 2
C.F.R. 200.320(a)(1)(ii)
Micro- The district is responsible for determining and documenting an ap-
Purchase propriate micro-purchase threshold based on internal controls, an
Thresholds evaluation of risk, and its documented procurement procedures.
The micro-purchase threshold used by the district must be autho-
rized or not prohibited under state, local, or tribal laws or regula-
tions. Districts may establish a threshold higher than the federal
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threshold established in the FAR in accordance with 2 C.F.R.
200.320(a)(1)(iv) and (v). 2 C.F.R. 200.320(a)(1)(iii)

Districts may establish a threshold higher than the micro-purchase
threshold identified in the FAR in accordance with the requirements
of 2 C.F.R. 200.320. The district may self-certify a threshold up to
$50,000 on an annual basis and must maintain documentation to
be made available to the federal agency or pass-through entity and
auditors in accordance with 2 C.F.R. 200.334. The self-certification
must include a justification, clear identification of the threshold, and
supporting documentation of any of the following:

1. A qualification as a low-risk auditee, in accordance with the
criteria in 2 C.F.R. 200.520 for the most recent audit.

2. An annual internal institutional risk assessment to identify,
mitigate, and manage financial risks; or,

3. For public institutions, a higher threshold is consistent with
state law.

2 C.F.R. 200.320(a)(1)(iv)

Micro-purchase thresholds higher than $50,000 must be approved
by the cognizant agency for indirect costs. The district must submit
a request that includes the requirements in 2 C.F.R.
200.320(a)(1)(iv). The increased threshold is valid until any factor
that was relied on in the establishment and rationale of the thresh-
old changes. 2 C.F.R. 200.320(a)(1)(v)

The aggregate dollar amount of the procurement transaction is
higher than the micro-purchase threshold but does not exceed the
simplified acquisition threshold. If simplified acquisition procedures
are used, price or rate quotations must be obtained from an ade-
quate number of qualified sources. Unless specified by the federal
agency, the district may exercise judgment in determining what
number is adequate. 2 C.F.R. 200.320(a)(2)(i)

“Simplified acquisition threshold” means the dollar amount below
which a district may purchase property or services using small pur-
chase methods. Districts adopt small purchase procedures in order
to expedite the purchase of items at or below the simplified acquisi-
tion threshold. The simplified acquisition threshold for procurement
activities administered under federal awards is set by the FAR at
48 C.F.R. Part 2, Subpart 2.1 [see below]. The district is responsi-
ble for determining an appropriate simplified acquisition threshold
based on internal controls, an evaluation of risk, and its docu-
mented procurement procedures, which may be lower than, but
must not exceed, the threshold established in the FAR. 2 C.F.R.
200.1, .320(a)(2)(ii)
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Simplified acquisition threshold means $250,000, except as pro-
vided by 48 C.F.R. 2.101. 48 C.F.R. 2.101

Formal procurement methods are required when the value of the
procurement transaction under a federal award exceeds the simpli-
fied acquisition threshold of the district. Formal procurement meth-
ods are competitive and require public notice. The following formal
methods of procurement are used for procurement transactions
above the simplified acquisition threshold determined by the district
in accordance with 2 C.F.R.200.320(a)(2)(ii) [Simplified Acquisi-
tions — Thresholds, above].

Sealed bids are a procurement method in which bids are publicly
solicited through an invitation and a firm fixed-price contract (lump
sum or unit price) is awarded to the responsible bidder whose bid
conforms with all the material terms and conditions of the invitation
and is the lowest in price. The sealed bids procurement method is
preferred for procuring construction services.

For sealed bidding to be feasible, the following conditions should
be present:

1. A complete, adequate, and realistic specification or purchase
description is available;

2. Two or more responsible bidders have been identified as will-
ing and able to compete effectively for the business; and

3. The procurement lends itself to a firm-fixed-price contract,
and the selection of the successful bidder can be made princi-
pally based on price.

If sealed bids are used, the following requirements apply:

1.  Bids must be solicited from an adequate number of qualified
sources, providing them with sufficient response time prior to
the date set for opening the bids. Unless specified by the fed-
eral agency, the district may exercise judgment in determining
what number is adequate. For local governments, the invita-
tion for bids must be publicly advertised.

2. The invitation for bids must define the items or services with
specific information, including any required specifications, for
the bidder to properly respond.

3. All bids will be opened at the time and place prescribed in the
invitation for bids. For local governments, the bids must be
opened publicly.

4. A firm-fixed-price contract is awarded in writing to the lowest
responsive bid and responsible bidder. When specified in the
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invitation for bids, factors such as discounts, transportation
cost, and life-cycle costs must be considered in determining
which bid is the lowest. Payment discounts must only be used
to determine the low bid when the district determines they are
a valid factor based on prior experience.

5. The district must document and provide a justification for all
bids it rejects.

2 C.F.R. 200.320(b)(1)

Proposals Proposals are a procurement method used when conditions are
not appropriate for using sealed bids. This procurement method
may result in either a fixed-price or cost-reimbursement contract.
They are awarded in accordance with the following requirements:

1. Requests for proposals require public notice, and all evalua-
tion factors and their relative importance must be identified.
Proposals must be solicited from multiple qualified entities. To
the maximum extent practicable, any proposals submitted in
response to the public notice must be considered.

2. The district must have written procedures for conducting tech-
nical evaluations and making selections.

3. Contracts must be awarded to the responsible offeror whose
proposal is most advantageous to the district considering
price and other factors.

4. The district may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering
(A/E) professional services whereby the offeror’'s qualifica-
tions are evaluated, and the most qualified offeror is selected,
subject to negotiation of fair and reasonable compensation.
The method, where the price is not used as a selection factor,
can only be used to procure A/E professional services. The
method may not be used to purchase other services provided
by A/E firms that are a potential source to perform the pro-
posed effort.

2 C.F.R. 200.320(b)(2)

Noncompetitive There are specific circumstances in which the district may use a

Procurement noncompetitive procurement method. The noncompetitive procure-
ment method may only be used if one of the following circum-
stances applies;

1. The aggregate amount of the procurement transaction does
not exceed the micro-purchase threshold;
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2. The procurement transaction can only be fulfilled by a single
source;

3. The public exigency or emergency for the requirement will not
permit a delay resulting from providing public notice of a com-
petitive solicitation;

4. The district requests in writing to use a noncompetitive pro-
curement method, and the federal agency or pass-through
entity provides written approval; or

5.  After soliciting several sources, competition is determined in-
adequate.

2 C.F.R. 200.320(c)

Procurement When appropriate for the procurement or use of common or shared

Arrangements goods and services, districts are encouraged to enter into state

LSJS'”Q_Strateg'C and local intergovernmental agreements or inter-entity agreements
ourcing

Small, Minority,
Women’s, and
Veteran-Owned

for procurement transactions. These or similar procurement ar-
rangements using strategic sourcing may foster greater economy
and efficiency. Documented procurement actions of this type (us-
ing strategic sourcing, shared services, and other similar procure-
ment arrangements) will meet the competition requirements of 2
C.F.R. Part 200. 2 C.F.R. 200.318(e)

When possible, the district should ensure that small businesses,
minority businesses, women's business enterprises, veteran-
owned businesses, and labor surplus area firms (See U.S. Depart-

Businesses ment of Labor’s list) are considered as set forth below. Such con-
sideration means:

1. These business types are included on solicitation lists;

2. These business types are solicited whenever they are
deemed eligible as potential sources;

3. Dividing procurement transactions into separate procure-
ments to permit maximum participation by these business
types;

4. Establishing delivery schedules (for example, the percentage
of an order to be delivered by a given date of each month)
that encourage participation by these business types;

5.  Utilizing organizations such as the Small Business Adminis-
tration and the Minority Business Development Agency of the
Department of Commerce; and
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6. Requiring a contractor under a federal award to apply items 1
through 5 above to subcontracts.
2 C.F.R. 200.321
Domestic The district should, to the greatest extent practicable and consis-
Preference tent with law, provide a preference for the purchase, acquisition, or

Pre-procurement

use of goods, products, or materials produced in the United States
(including but not limited to iron, aluminum, steel, cement, and
other manufactured products). The requirements of 2 C.F.R.
200.322 must be included in all subawards, contracts, and pur-
chase orders under federal awards.

For purposes of this provision:

1.  “Produced in the United States” means, for iron and steel
products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in
the United States.

2. “Manufactured products” means items and construction mate-
rials composed in whole or in part of non-ferrous metals such
as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

2 C.F.R. 200.322

When requested, the district must provide procurement documents

Review (such as requests for proposals, invitations for bids, or independent
cost estimates) to the federal agency or pass-through entity for
pre-procurement review. The federal agency or pass-through entity
may conduct a pre-procurement review when:

1. The district’s procurement procedures or operation fails to
comply with the procurement standards in 2 C.F.R. Part 200;

2. The procurement is expected to exceed the simplified acquisi-
tion threshold and is to be awarded without competition, or
only one bid is expected to be received in response to a solic-
itation;

3. The procurement is expected to exceed the simplified acquisi-
tion threshold and specifies a “brand name” product;

4. The procurement is expected to exceed the simplified acquisi-
tion threshold, and sealed bid procurement is to be awarded
to an entity other than the apparent low bidder; or
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5. A proposed contract modification changes the scope of a con-
tract or increases the contract amount by more than the sim-
plified acquisition threshold.

2 C.F.R. 200.325(b)

The district must perform a cost or price analysis for every procure-
ment transaction, including contract modifications, in excess of the
simplified acquisition threshold. The method and degree of analy-
sis conducted depend on the facts surrounding the particular pro-
curement transaction. For example, districts should consider po-
tential workforce impacts in their analysis if the procurement
transaction will displace public sector employees. However, as a
starting point, the district must make independent estimates before
receiving bids or proposals.

Costs or prices based on estimated costs for contracts under the
federal award are allowable only to the extent that the costs in-
curred or cost estimates included in negotiated prices would be al-
lowable for the district under 2 C.F.R. Part 200, Subpart E. The dis-
trict may reference its own cost principles as long as they comply
with 2 C.F.R. Part 200, Subpart E.

The district must not use the “cost plus a percentage of cost” and
“percentage of construction costs” methods of contracting.

2 C.F.R. 200.324

The district's contracts must contain the applicable provisions de-
scribed in appendix Il of 2 C.F.R. Part 200. 2 C.F.R. 200.327

Districts are subject to the nonprocurement debarment and sus-
pension regulations implementing Executive Orders 12549 and
12689, as well as 2 C.F.R. Part 180. These regulations restrict
making federal awards, subawards, and contracts with certain par-
ties that are debarred, suspended, or otherwise excluded from re-
ceiving or participating in federal awards. 2 C.F.R. 200.214

The federal agency or pass-through entity may implement specific
conditions if the district fails to comply with the U.S. Constitution,
federal statutes, regulations, or terms and conditions of the federal
award. See 2 C.F.R. 200.208 for additional information on specific
conditions. When the federal agency or pass-through entity deter-
mines that noncompliance cannot be remedied by imposing spe-
cific conditions, the federal agency or pass-through entity may take
one or more of the following actions:

1. Temporarily withhold payments until the district takes correc-
tive action.
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Travel Costs
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Standards
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2. Disallow costs for all or part of the activity associated with the
noncompliance of the district.

3. Suspend or terminate the federal award in part or in its en-
tirety.

4. Initiate suspension or debarment proceedings as authorized
in 2 C.F.R. Part 180 and the federal agency’s regulations, or
for pass-through entities, recommend suspension or debar-
ment proceedings be initiated by the federal agency.

5.  Withhold further federal funds (new awards or continuation
funding) for the project or program.

6. Pursue other legally available remedies.
2 C.F.R. 200.339

Travel costs include the transportation, lodging, subsistence, and
related items incurred by employees who are in travel status on of-
ficial business of the district. These costs may be charged on an
actual cost basis, on a per diem or mileage basis, or on a combina-
tion of the two, provided the method used is applied to an entire
trip and not to selected days of the trip. The method used must be
consistent with those normally allowed in like circumstances in the
district’s other activities and in accordance with the district’s estab-
lished written policies.

In the absence of an established written policy regarding travel
costs, the rates and amounts established under 5 U.S.C. 5701-11
(Travel and Subsistence Expenses; Mileage Allowances), by the
administrator of general services, or by the president (or their de-
signee) pursuant to any provisions of such subchapter must apply
to travel under federal awards [48 C.F.R. 31.205-46(a)].

2 C.F.R. 200.475(a), (d)

Title to federally owned property remains vested in the federal gov-
ernment. The district must submit an inventory listing of federally
owned property in its custody to the federal agency or pass-
through entity on an annual basis. The district must request dispo-
sition instructions from the federal agency of pass-through entity
upon completion of the federal award or when the property is no
longer needed.

Exempt property means property acquired under the federal award
where the federal agency has chosen to vest title to the property to
the district without further responsibility to the federal government.
The federal agency may only exercise this option when permitted
by federal statute and set forth in the terms and conditions of the
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federal award. Absent statutory authority and specific terms and
conditions of the federal award, the title to exempt property ac-
quired under the federal award remains with the federal govern-
ment.
2 C.F.R. 200.312(a), (c)
Property Trust Real property, equipment, and intangible property acquired or im-
Relationship proved with the federal award must be held in trust by the district

Real Property

as trustee for the beneficiaries of the project or program under
which the property was acquired or improved. The federal agency
or pass-through entity may require the district to record liens or
other appropriate notices of record to indicate that personal or real
property has been acquired or improved with a federal award and
that use and disposition conditions apply to the property. 2 C.F.R.
200.316

Subiject to the requirements and conditions set forth in 2 C.F.R.
200.311, title to real property acquired or improved under the fed-
eral award will vest upon acquisition in the district.

Except as otherwise provided by federal statutes or the federal
agency, real property must be used for the originally authorized
purpose as long as it is needed for that purpose. While the prop-
erty is being used for the originally authorized purpose, the district
must not dispose of or encumber its title or other interests except
as provided by the federal agency. Easements for utility, cable, and
similar services that benefit the real property and are consistent
with the authorized use are not considered an encumbrance.

When an appraisal of real property is required and obtained by the
district, it must be conducted by an independent appraiser (for ex-
ample, certified real property appraiser or General Services Admin-
istration representative) and certified by a responsible official of the
district as required by the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, (42 U.S.C.
4601-4655) except as provided in the implementing regulations at
49 C.F.R. Part 24, “Uniform Relocation Assistance And Real Prop-
erty Acquisition For Federal And Federally Assisted Programs.”

When real property is no longer needed for the originally autho-
rized purpose, the district must obtain disposition instructions from
the federal agency or pass-through entity. The instructions must
specify one of the following disposition methods:

1. Retain title after compensating the federal agency an amount
determined under 2 C.F.R. 200.311(c)(1).

2.  Sell the property and compensate the federal agency an
amount determined under 2 C.F.R. 200.311(c)(2).
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3. Transfer title to the federal agency or a third party desig-
nated/approved by the federal agency with the federal agency
paying the district an amount determined under 2 C.F.R.
200.311(c)(3).

2C.F.R. 200.311

Title to equipment acquired under the federal award will vest upon
acquisition in the district subject to the conditions of 2 C.F.R.
200.313. This title must be a conditional title unless a federal
statute specifically authorizes the federal agency to vest title in the
district without further responsibility to the federal government (and
the federal agency elects to do so). A conditional title means a
clear title is withheld by the federal agency until conditions and re-
quirements specified in the terms and conditions of a federal award
have been fulfilled. Title for equipment vested in a district is subject
to the following conditions:

1. Use the equipment for the authorized purposes of the project
during the period of performance, or until the property is no
longer needed for the purposes of the project.

2. While the equipment is being used for the originally autho-
rized purpose, the district must not dispose of or encumber its
title or other interests without the approval of the federal
agency or pass-through entity.

3. Use and dispose of the property in accordance with the provi-
sions below.

The district must use equipment for the project or program for
which it was acquired and for as long as needed in accordance
with 2 C.F.R. 200.313(c).

Regardless of whether equipment is acquired in part or in its en-
tirety under the federal award, the district must manage equipment
(including replacement equipment) utilizing procedures that meet
the requirements of 2 C.F.R. 200.313(d).

If the district is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possi-
ble return.

When equipment acquired under a federal award is no longer
needed for the original project, program, or for other activities cur-
rently or previously supported by a federal agency, the district must
request disposition instructions from the federal agency or pass-
through entity if required by the terms and conditions of the federal
award. Disposition of the equipment will be made as prescribed in
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2 C.F.R. 200.313(e), in accordance with federal agency or pass-
through entity disposition instructions.

2C.F.R. 200.313

Title to supplies acquired under the federal award will vest upon
acquisition in the district. When there is a residual inventory of un-
used supplies exceeding $10,000 in aggregate value at the end of
the period of performance, and the supplies are not needed for any
other federal award, the district may retain or sell the unused sup-
plies. Unused supplies means supplies that are in new condition,
not having been used or opened before. The federal agency or
pass-through entity is entitled to compensation in an amount calcu-
lated under 2 C.F.R. 200.314(a). 2 C.F.R. 200.314(a)

Title to intangible property acquired under a federal award vests
upon acquisition in the district. The district must use that intangible
property for the originally authorized purpose and must not encum-
ber the property without the approval of the federal agency or
pass-through entity. When no longer needed for the originally au-
thorized purpose, disposition of the intangible property must occur
in accordance with the provisions in 2 C.F.R. 200.313(e). 2 C.F.R.
200.315(a)

Recipients and subrecipients are prohibited from obligating or ex-
pending loan or grant funds in violation of 2 C.F.R. 200.216(a).

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-
gram of the ED, except as specified in the regulations for direct for-
mula grant programs, as referenced in 34 C.F.R. 75.1(c)(3). 34
C.F.R. 75.1

The regulations in 34 C.F.R. Part 76 apply to each state-adminis-
tered formula grant program of the ED. 34 C.F.R. 76.1

The regulations in 34 C.F.R. Part 81 govern the enforcement of le-
gal requirements under applicable programs administered by the
ED and implement Part E of the General Education Provisions Act
(GEPA). 34 C.F.R. 81.1

1" TEA EDGAR Materials and Resources:

https://tea.texas.gov/Finance and Grants/Grants/EDGAR Materials and
Resources/

2 ED EDGAR website:

https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html

3 ED Uniform Guidance website:

https://www?2.ed.gov/policy/fund/guid/uniform-guidance/index.html
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The Superintendent or other person designated by Board resolu-
tion shall serve as the investment officer of the District and shall in-
vest District funds as directed by the Board and in accordance with
the District’s written investment policy and generally accepted ac-
counting procedures. All investment transactions except invest-
ment pool funds and mutual funds shall be settled on a delivery
versus payment basis.

From those investments authorized by law and described further in
CDA(LEGAL) under Authorized Investments, the Board shall per-
mit investment of District funds, including bond proceeds and
pledged revenue to the extent allowed by law, in only the following
investment types, consistent with the strategies and maturities de-
fined in this policy:

1. Obligations of, or guaranteed by, governmental entities as
permitted by Government Code 2256.009.

2. Certificates of deposit and share certificates as permitted by
Government Code 2256.010.

3.  Fully collateralized repurchase agreements permitted by Gov-
ernment Code 2256.011.

4. Commercial paper as permitted by Government Code
2256.013.

5. No-load mutual funds, except for bond proceeds, and no-load
money market mutual funds, as permitted by Government
Code 2256.014.

6. A guaranteed investment contract as an investment vehicle
for bond proceeds, provided it meets the criteria and eligibility
requirements established by Government Code 2256.015.

7.  Public funds investment pools as permitted by Government
Code 2256.016.

The primary goal of the investment program is to ensure safety of
principal, to maintain liquidity, and to maximize financial returns
within current market conditions in accordance with this policy. In-
vestments shall be made in a manner that ensures the preserva-
tion of capital in the overall portfolio, and offsets during a 12-month
period any market price losses resulting from interest-rate fluctua-
tions by income received from the balance of the portfolio. No indi-
vidual investment transaction shall be undertaken that jeopardizes
the total capital position of the overall portfolio.

In accordance with Government Code 2256.005(b)(3), the quality
and capability of investment management for District funds shall be
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in accordance with the standard of care, investment training, and
other requirements set forth in Government Code Chapter 2256.

Any internally created pool fund group of the District shall have a
maximum dollar weighted maturity of three years. The maximum
allowable stated maturity of any other individual investment owned
by the District shall not exceed five years from the time of pur-
chase. The Board may specifically authorize a longer maturity for a
given investment, within legal limits.

The District’s investment portfolio shall have sufficient liquidity to
meet anticipated cash flow requirements.

The investment portfolio shall be diversified in terms of investment
instruments, maturity scheduling, and financial institutions to re-
duce risk of loss resulting from overconcentration of assets in a
specific class of investments, specific maturity, or specific issuer.

The investment officer shall monitor the investment portfolio and
shall keep the Board informed of significant changes in the market
value of the District’s investment portfolio. Information sources may
include financial/investment publications and electronic media,
available software for tracking investments, depository banks, com-
mercial or investment banks, financial advisers, and representa-
tives/advisers of investment pools or money market funds. Monitor-
ing shall be done at least quarterly, as required by law, and more
often as economic conditions warrant by using appropriate reports,
indices, or benchmarks for the type of investment.

In accordance with Government Code 2256.005(b), the investment
officer shall develop a procedure to monitor changes in investment
ratings and to liquidate investments that do not maintain satisfac-
tory ratings.

Investments of the following fund categories shall be consistent
with this policy and in accordance with the applicable strategy de-
fined below. All strategies described below for the investment of a
particular fund should be based on an understanding of the suit-
ability of an investment to the financial requirements of the District
and consider preservation and safety of principal, liquidity, mar-
ketability of an investment if the need arises to liquidate before ma-
turity, diversification of the investment portfolio, and yield.

Investment strategies for operating funds (including any commin-
gled pools containing operating funds) shall have as their primary
objectives preservation and safety of principal, investment liquidity,
and maturity sufficient to meet anticipated cash flow requirements.

Investment strategies for custodial funds shall have as their pri-
mary objectives preservation and safety of principal, investment lig-
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uidity, and maturity sufficient to meet anticipated cash flow require-
ments.

Investment strategies for debt service funds shall have as their pri-
mary objective sufficient investment liquidity to timely meet debt
service payment obligations in accordance with provisions in the
bond documents. Maturities longer than one year are authorized
provided legal limits are not exceeded.

Investment strategies for capital project funds shall have as their
primary objective sufficient investment liquidity to timely meet capi-
tal project obligations. Maturities longer than one year are autho-
rized provided legal limits are not exceeded.

Investment strategies for proprietary funds, including enterprise
funds and internal service funds, shall have as their primary objec-
tives preservation and safety of principal, investment liquidity, and
maturity sufficient to meet anticipated cash flow requirements.

Investment strategies for fiduciary funds, including trust funds and
agency funds, shall have as their primary objectives preservation
and safety of principal, investment liquidity, and maturity sufficient
to meet anticipated cash flow requirements.

The District shall retain clearly marked receipts providing proof of
the District’'s ownership. The District may delegate, however, to an
investment pool the authority to hold legal title as custodian of in-
vestments purchased with District funds by the investment pool.

Prior to handling investments on behalf of the District, a bro-
ker/dealer or a qualified representative of a business organization
must submit required written documents in accordance with law.
[See Sellers of Investments, CDA(LEGAL)]

Representatives of brokers/dealers and representatives with dis-
tributors of investment pools shall be registered with the Texas
State Securities Board and must have membership in the Securi-
ties Investor Protection Corporation (SIPC) and be in good stand-
ing with the Financial Industry Regulatory Authority (FINRA). Dis-
tributors of investment pools shall also be a registrant in good
standing with the Municipal Securities Rulemaking Board (MSRB).

In order to get the best return on its investments, the District may
solicit bids for certificates of deposit in writing, by telephone, or
electronically, or by a combination of these methods.

To reduce exposure to changes in interest rates that could ad-
versely affect the value of investments, the District shall use final
and weighted-average-maturity limits and diversification.
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The District shall monitor interest rate risk using weighted average
maturity and specific identification.

A system of internal controls shall be established and documented
in writing and must include specific procedures designating who
has authority to withdraw funds. Also, they shall be designed to
protect against losses of public funds arising from fraud, employee
error, misrepresentation by third parties, unanticipated changes in
financial markets, or imprudent actions by employees and officers
of the District. Controls deemed most important shall include:

1.  Separation of transaction authority from accounting and
recordkeeping and electronic transfer of funds.

Avoidance of collusion.
Custodial safekeeping.
Clear delegation of authority.

Written confirmation of telephone transactions.

o o M W N

Documentation of dealer questionnaires, quotations and bids,
evaluations, transactions, and rationale.

7. Avoidance of bearer-form securities.

These controls shall be reviewed by the District’s independent au-
diting firm.

The Board shall review this investment policy and investment
strategies not less than annually and shall document its review in
writing, which shall include whether any changes were made to ei-
ther the investment policy or investment strategies.

Annual Audit In conjunction with the annual financial audit, the District shall per-
form a compliance audit of management controls on investments
and adherence to the District’s established investment policies.
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A board must adopt and install a standard school fiscal accounting
system that conforms with generally accepted accounting princi-
ples. The accounting system must meet at least the minimum re-
quirements prescribed by the commissioner of education, subject
to review and comment by the state auditor. Education Code
44.007(a), (b)

The rules for financial accounting are described in the official
Texas Education Agency (TEA) publication, Financial Accountabil-
ity System Resource Guide, Version 19, which is adopted by refer-
ence as TEA'’s official rule. A copy is available on the TEA website
with information related to financial compliance. 19 TAC 109.1, .41,
.5001

A record must be kept of all revenues realized and of all expendi-
tures made during the fiscal year for which a budget is adopted. A
report of the revenues and expenditures for the preceding fiscal
year shall be filed with TEA on or before the date set by the State
Board of Education. Education Code 44.007(c), (d)

The board shall prepare an annual financial statement showing for
each fund subject to the board’s authority during the fiscal year:

1. The total receipts of the fund, itemized by source of revenue,
including taxes, assessments, service charges, grants of state
money, gifts, or other general sources from which funds are
derived,;

2.  The total disbursements of the fund, itemized by the nature of
the expenditure; and

3. The balance in the fund at the close of the fiscal year.
Local Gov’t Code 140.005

The board president shall submit the annual financial statement to
a daily, weekly, or biweekly newspaper published within the bound-
aries of the district. If a daily, weekly, or biweekly newspaper is not
published within the boundaries of the district, the financial state-
ment shall be published in a newspaper in each county in which
the district or any part of the district is located. If a district is located
in more than one county, the financial statement may be published
in a newspaper that has general circulation in the district. If a
newspaper is not published in the county, the financial statement
may be published in a newspaper in an adjoining county.
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The statement shall be published in accordance with the account-
ing method required by TEA not later than the 150th day after the
date the fiscal year ends.
Local Gov’t Code 140.006

Annual Local Debt A district shall annually compile and report certain financial infor-

Report mation (“Annual Local Debt Report”) in the manner prescribed by

Local Government Code 140.008 and 34 Administrative Code
10.1-.6. Local Gov’t Code 140.008(b); 34 TAC 10.2(a)

The Annual Local Debt Report must include the following financial
information:

1. Regarding total authorized debt obligations:

a.
b.

C.

The amount of all authorized debt obligations;
The principal of all outstanding debt obligations;

The combined principal and interest required to pay all
outstanding debt obligations on time and in full;

The amount of all authorized debt obligations secured by
property taxes;

The principal of all outstanding debt obligations secured
by property taxes;

The combined principal and interest required to pay all
outstanding debt obligations secured by property taxes
on time and in full;

The amount of all authorized debt obligations secured by
property taxes expressed as a per capita amount;

The principal of all outstanding debt obligations secured
by property taxes expressed as a per capita amount;

The combined principal and interest required to pay all
outstanding debt obligations on time and in full for all
obligations secured by property taxes expressed as a
per capita amount; and

The current credit rating on total debt obligations given
by any nationally recognized credit rating organization.

2. Regarding each authorized debt obligation:

a.
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b.  The principal of each outstanding debt obligation se-
cured by property taxes expressed as a per capita
amount;

c. The combined principal and interest required to pay
each outstanding debt obligation on time and in full;

d. The combined principal and interest required to pay
each outstanding debt obligation on time and in full ex-
pressed as a per capita amount;

e. Theissued and unissued amounts, the spent and un-
spent amounts, the maturity date and the stated purpose
for which each debt obligation was authorized; and

f.  The current credit rating on each debt obligation given
by any nationally recognized credit rating organization.

3. Any other information considered relevant or necessary to ex-
plain the above required data elements, such as explanations
of payment sources for different kinds of debt or projections of
per capita amounts of ad valorem taxation-secured obliga-
tions as of the last day of the maximum term of the most re-
cent debt obligation issued by the district.

34 TAC 10.2; Local Gov'’t Code 140.008(b)

The comptroller shall provide a location on the comptroller's inter-
net website where a district may submit the financial information
described above and any other related information required or re-
quested by the comptroller for the Annual Local Debt Report.

The comptroller shall prescribe the form and manner in which fi-
nancial information, financial documents, and related information
must be submitted under these provisions. These instructions and
other information related to local government debt reporting will be
provided on the comptroller's internet website.

34 TAC 10.3

On an annual basis and within 180 days of the end of the most re-
cently completed fiscal year, a district shall, in accordance with the
reporting requirements set forth under Local Government Code
140.008, either:

1. Submit an Annual Local Debt Report to the comptroller as de-
scribed at Submission to Comptroller, above, in the form and
in the manner prescribed by the comptroller and, if the district
maintains an internet website, continually maintain a link from
its website to the location on the comptroller's website where
the district’s financial information may be viewed; or
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2. Postits contact information and the information required in an
Annual Local Debt Report on the district’'s own internet web-
site and make the report available for inspection by any per-
son in accordance with other law.

A district that elects to post a report of its financial information on
its own internet website as described in item 2 above shall provide
upon request an electronic link to the location on the district’'s web-
site where the information can be viewed to facilitate compliance
with the requirements of this provision and to enable the comptrol-
ler to maintain a searchable database of local debt information that
is comprehensive, accurate, and complete.

34 TAC 10.4; Local Gov’t Code 140.008(c), (d), ()

The phrases, words, and terms used in the foregoing provisions
shall have the meanings set out in 34 Administrative Code 10.1,
unless the context clearly indicates otherwise. 34 TAC 10.1

Each district is required to report information and financial account-
ability ratings to parents, taxpayers, and other stakeholders by im-
plementing the reporting procedures below. 19 TAC 109.1001(q)

Each district must prepare and distribute an annual financial man-
agement report in accordance with 19 Administrative Code
109.1001(q). 19 TAC 109.1001(q)(1)

The annual financial management report for a district must include:

1. A description of its financial management performance based
on a comparison, provided by TEA, of its performance on the
indicators established by the commissioner and reflected in
19 Administrative Code 109.1001. The report will contain in-
formation that discloses:

a. State-established standards; and

b. The district’s financial management performance under
each indicator for the current and previous year’s finan-
cial accountability ratings [see CFC];

2. Any descriptive information required by the commissioner, in-

cluding:

a. A copy of the superintendent’s current employment con-
tract or other written documentation of employment if no
contract exists. This must disclose all compensation and
benefits paid to the superintendent. The district may
publish the superintendent’s employment contract on its
website instead of publishing it in the annual financial
management report;
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A summary schedule for the fiscal year (12-month pe-
riod) of expenditures paid on behalf of the superinten-
dent and each board member and total reimbursements
received by the superintendent and each board member.
This includes transactions on the district’s credit card(s),
debit card(s), stored-value card(s), and any other similar
instrument(s) to cover expenses incurred by the superin-
tendent and each board member. The summary sched-
ule must separately report reimbursements for meals,
lodging, transportation, motor fuel, and other items. The
summary schedule of total reimbursements should not
include reimbursements for supplies and materials that
were purchased for the operation of the district;

A summary schedule for the fiscal year of the dollar
amount of compensation and fees received by the su-
perintendent from an outside school district or any other
outside entity in exchange for professional consulting or
other personal services. The schedule must separately
report the amount received from each entity;

A summary schedule for the fiscal year of the total dollar
amount of gifts that had a total economic value of $250
or more received by the executive officers and board
members.

(1) This reporting requirement applies only to:

(a) Gifts received by the district’s executive offi-
cers and board members (and their immediate
family as described by Government Code
Chapter 573, Subchapter B, Relationships by
Consanguinity or by Affinity) from an outside
entity that received payments from the district
in the prior fiscal year, and

(b) Gifts from competing vendors that were not
awarded contracts in the prior fiscal year;

(2) This reporting requirement does not apply to reim-
bursement by an outside entity for travel-related ex-
penses when the purpose of the travel was to in-
vestigate matters directly related to an executive
officer’s or board member’s duties or to investigate
matters related to attendance at education-related
conferences and seminars with the primary pur-
pose of providing continuing education (this exclu-
sion does not apply to trips for entertainment pur-
poses or pleasure trips);
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Public Hearing

Notice

(3) This reporting requirement excludes an individual
gift or a series of gifts from a single outside entity
that had a total economic value of less than $250
per executive officer or board member; and

e. A summary schedule for the fiscal year of the dollar
amount received by board members for the total amount
of business transactions with the district. This reporting
requirement is not to duplicate the items disclosed in the
summary schedule of reimbursements received by board
members; and

3.  Any other information the board of the district determines to
be useful.

19 TAC 109.1001(q)(3)

Each district must provide the public with an opportunity to com-
ment on the report at a public hearing. 79 TAC 109.1001(q)(2)

The board must hold a public hearing on the report within two
months after receiving a final financial accountability rating. The
public hearing must be held at a location in the district’s facilities.

At the hearing, the district must provide the annual financial man-
agement report to the attending parents and taxpayers.

19 TAC 109.1001(q)(4), (5); Education Code 39.083(d)

The board must give notice of the hearing to owners of real prop-
erty in the geographic boundaries of the district and to parents of
district students.

In addition to other notice required by law, the board must provide
notice of the hearing:

1. To a newspaper of general circulation in the geographic
boundaries of the district in one posting prior to holding the
public meeting, providing the time and place of the hearing.
The notice in the newspaper may not be earlier than 30 days
or later than 10 days before the date of the hearing. If no
newspaper is published in the county in which the district’s
central administration office is located, then the board must
publish the notice in the county nearest to the county seat of
the county in which the district’'s central administration office
is located; and
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2. Through electronic mail to the mass communication media
serving the district, including, but not limited to, radio and tele-
vision.

19 TAC 109.1001(q)(4); Education Code 39.083(d)

After the hearing, the report shall be disseminated in the district in
the manner prescribed by the commissioner. Education Code
39.083(e)

The district must retain the annual financial management report for
at least three years after the public hearing and make it available to
parents and taxpayers upon request. 79 TAC 109.1001(q)(6)

Each district that received an F rating must file a corrective action
plan with TEA, prepared in accordance with instructions from the
commissioner, within one month after the district’s public hearing.
19 TAC 109.1001(q)(7); Education Code 39.0824

If the commissioner, based on the indicators adopted under Educa-
tion Code 39.082 [see CFC], projects a deficit for a district general
fund within the following three school years, TEA shall provide the
district interim financial reports, including projected revenues and
expenditures, to evaluate the district’s current budget status.

TEA may require a district to submit additional information needed
to produce a financial report. If a district fails to provide information
requested or if the commissioner determines that the information
submitted by a district is unreliable, the commissioner may order
the district to acquire professional services under Education Code
39A.902 [see AIC].

Education Code 39.0823
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The board shall have its district fiscal accounts audited annually at
district expense by a certified or public accountant holding a permit
from the State Board of Public Accountancy. The audit must be
completed following the close of each fiscal year.

The independent audit must meet at least the minimum require-
ments and be in the format prescribed by the State Board of Edu-
cation (SBOE), subject to review and comment by the state audi-
tor. The audit shall include an audit of the accuracy of the fiscal
information provided by the district through the Public Education In-
formation Management System (PEIMS).

Education Code 44.008(a), (b)

A district must file with the Texas Education Agency (TEA) an an-
nual financial and compliance report and, if applicable, a state
compensatory agreed-upon procedures report. These reports must
be audited by an independent auditor, and the audit must be re-
viewed by TEA, including review of auditors’ working papers, in ac-
cordance with the Financial Accountability System Resource
Guide, as adopted by reference in 19 Administrative Code 109.41.

The annual financial audit report and state compensatory agreed-
upon procedures report are due 150 days after the end of the fiscal
year.

Independent The district must hire at its own expense an independent auditor to
Auditor conduct an independent audit of its financial statements and pro-
vide an opinion on its annual financial and compliance report.

The independent auditor must:

1. Be associated with a certified public accountancy (CPA) firm
that has a current valid license issued by the Texas State
Board of Public Accountancy or a state licensing agency from
another state;

2. Be a certified public accountant with a current valid license is-
sued by the Texas State Board of Public Accountancy, as re-
quired under Education Code 44.008; and

3. Adhere to the generally accepted auditing standards (GAAS),
adopted by the American Institute of CPAs (AICPA), as
amended, and the generally accepted government auditing
standards (GAGAS), adopted by the U.S. Government Ac-
countability Office, as amended.

The CPA firm must:

1. Be a member of the AICPA Governmental Audit Quality Cen-
ter (GAQC);
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2. Adhere to GAQC's membership requirements; and

3. Collectively have the knowledge, skills, and experience to be
competent for the audit being conducted, including thorough
knowledge of the government auditing requirements and:

a. Texas public school district environment;
b. Public sector; or
c.  Nonprofit sector.

If at any time the TEA division responsible for financial compliance
reviews an audit firm's working papers and finds that the firm or the
quality of the work does not meet the required standards, the divi-
sion may require the district to change its audit firm.

19 TAC 109.23

The rules for financial accounting are described in the official TEA
publication Financial Accountability System Resource Guide, Ver-
sion 19, which is adopted by reference as TEA'’s official rule. A
copy is available on the TEA website with information related to fi-
nancial compliance. 19 TAC 109.41, .5001

A copy of the annual audit report, approved by the board, shall be
filed with TEA not later than the 150th day after the end of the fis-
cal year for which the audit was made. If a board declines or re-
fuses to approve its auditor's report, it shall nevertheless file with
TEA a copy of the audit report with its statement detailing reasons
for failure to approve the report. Education Code 44.008(d)

Each district shall maintain an internet website or have access to a
generally accessible internet website that may be used for the pur-
poses of this provision. Each district shall post or cause to be
posted on the internet website the information required by Tax
Code 26.18, including the district's most recent financial audit, in a
format prescribed by the comptroller. Tax Code 26.18 [See CE for
other required information that must be posted.]

Note: For information on the efficiency audit required before a
district may hold an election to seek voter approval to
adopt a maintenance and operations tax rate, see CCG.

Each treasurer receiving or having control of any school fund of
any district shall keep a full and separate itemized account with
each of the different classes of its school funds coming into the
treasurer’s hands. The treasurer’s records of the district’s itemized
accounts and records shall be available to audit. Education Code
44.008(c)
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TEA will assign a financial accountability rating to each district as
required by Education Code 39.082.

TEA will base the financial accountability rating of a district on its
overall performance on the financial measurements, ratios, and
other indicators established by the commissioner as shown in the
figures provided in 19 Administrative Code 109.1001(e). Financial
accountability ratings for a rating year are based on the data from
the immediate prior fiscal year.

A financial accountability rating remains in effect until replaced by a
subsequent rating.

19 TAC 109.1001(b), (e), ()

TEA will issue a preliminary financial accountability rating to a dis-
trict on or before August 8 of each year. TEA will not delay the is-
suance of a preliminary or final rating if a district fails to meet the
statutory deadline under Education Code 44.008 for submitting the
annual financial report (AFR). Instead, the district will receive an F
rating for substandard achievement.

A district may appeal its preliminary financial accountability rating
through the appeals process described at 19 Administrative Code
109.1001(n).

If TEA receives an appeal of a preliminary rating, TEA will issue a
final rating to the district no later than 60 days after the deadline for
submitting appeals. If TEA does not receive an appeal of a prelimi-
nary rating, the preliminary rating automatically becomes a final
rating 31 days after issuance of the preliminary rating.

A final rating issued by TEA may not be appealed under Education
Code 7.057 or any other law or rule.

19 TAC 109.1001(m)-(0)

[For information on the reporting requirements regarding a district’s
financial accountability rating, see CFA.]
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Note: For legal requirements applicable to purchases with fed-
eral funds, see CBB.

For required vendor disclosures and contract provisions,
including prohibitions, see CHE.

For provisions pertaining to criminal history record infor-
mation on contractors, see CJA.

For legal requirements related to energy savings perfor-
mance contracts, see CL.

For information on procuring school buses, see CNB.

For legal requirements applicable to school nutrition pro-
curement, including produce, with federal funds, see
COA.

For information regarding construction of school facili-
ties, see CV series.

The board may adopt rules and procedures for the acquisition of
goods and services. Education Code 44.031(d)

The board may, as appropriate, delegate its authority regarding an
action authorized or required by Education Code Chapter 44, Sub-
chapter B, to be taken by a district to a designated person, repre-
sentative, or committee.

The board may not delegate the authority to act regarding an ac-
tion authorized or required to be taken by the board by Education
Code Chapter 44, Subchapter B.

Notwithstanding any other provision of the Education Code, in the
event of a catastrophe, emergency, or natural disaster affecting a
district, the board may delegate to the superintendent or desig-
nated person the authority to contract for the replacement, con-
struction, or repair of school equipment or facilities under Educa-
tion Code Chapter 44, Subchapter B if emergency replacement,
construction, or repair is necessary for the health and safety of dis-
trict students and staff.

Education Code 44.0312
Except as provided by Education Code Chapter 44, Subchapter B,

or Above $50,000 all district contracts for the purchase of goods and services, except
Methods contracts for the purchase of produce or vehicle fuel, valued at
$50,000 or more in the aggregate for each 12-month period, shall
be made by the method, of the following methods, that provides
the best value for a district:
DATE ISSUED: 1/29/2025 20of 16
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1. Competitive bidding for services other than construction ser-
vices.

2. Competitive sealed proposals for services other than con-
struction services.

3. Arequest for proposals for services other than construction
services.

4. An interlocal contract.

5. A method provided by Government Code Chapter 2269 for
construction services [see CV series];

6. The reverse auction procedure as defined by Government
Code 2155.062(d).

7. The formation of a political subdivision corporation under Lo-
cal Government Code 304.001 (purchase of electricity).

Education Code 44.031(a)

Exceptions If school equipment, a school facility, or a part of a school facility or
Emergency personal property is destroyed or severely damaged or, as a result
Damage or of an unforeseen catastrophe or emergency, undergoes major op-
Destruction erational or structural failure, and the board determines that the de-

lay posed by the methods provided for in Education Code 44.031
would prevent or substantially impair the conduct of classes or
other essential school activities, then contracts for the replacement
or repair of the equipment, school facility, or the part of the school
facility may be made by methods other than those required by Edu-
cation Code 44.031. Education Code 44.031(h)

Sole Source Without complying with Education Code 44.031(a) above, a district
may purchase an item that is available from only one source, in-
cluding:

1. An item for which competition is precluded because of the ex-
istence of a patent, copyright, secret process, or monopoly.

2.  Afilm, manuscript, or book.
3. A utility service, including electricity, gas, or water.
4. A captive replacement part or component for equipment.

The exceptions above do not apply to mainframe data-processing
equipment and peripheral attachments with a single-item purchase
price in excess of $15,000.

Education Code 44.031(j)-(k)
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Except to the extent prohibited by other law and to the extent con-
sistent with Education Code Chapter 44, Subchapter B, a district
may use competitive bidding to select a vendor as authorized by
Education Code 44.031(a)(1).

A district shall award a competitively bid contract at the bid amount
to the bidder offering the best value for the district. In determining
the best value for the district, the district is not restricted to consid-
ering price alone but may consider any other factors stated in the
selection criteria. The selection criteria may include the factors
listed in Education Code 44.031(b) [see Contract Selection Fac-
tors, below].

Except as provided below, Local Government Code Chapter 271,
Subchapter B (Competitive Bidding on Certain Public Works Con-
tracts) does not apply to a competitive bidding process under this

policy.

Local Government Code Sections 271.026 (Opening of Bids),
271.027(a) (Award of Contract), and 271.0275 (Safety Record of
Bidder Considered) apply to a competitive bidding process under
Education Code Chapter 44, Subchapter B. [See CVA for these re-
quirements.]

Education Code 44.0351

[For information on additional competitive procedures under the
Public Property Finance Act, see CHH.]

In selecting a vendor through competitive sealed proposals as au-
thorized by Education Code 44.031(a)(2), a district shall follow the
procedures prescribed below.

The district shall prepare a request for competitive sealed propos-
als that includes information that vendors may require to respond
to the request. The district shall state in the request for proposals
the selection criteria that will be used in selecting the successful of-
feror.

The district shall receive, publicly open, and read aloud the names
of the offerors and, if any are required to be stated, all prices stated
in each proposal. Not later than the 45th day after the date on
which the proposals are opened, the district shall evaluate and
rank each proposal submitted in relation to the published selection
criteria.

The district shall select the offeror that offers the best value for the
district based on the published selection criteria and on its ranking
evaluation. The district shall first attempt to negotiate a contract

with the selected offeror. The district may discuss with the selected
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offeror options for a scope or time modification and any price
change associated with the modification. If the district is unable to
negotiate a satisfactory contract with the selected offeror, the dis-
trict shall, formally and in writing, end negotiations with that offeror
and proceed to the next offeror in the order of the selection ranking
until a contract is reached or all proposals are rejected.

In determining the best value for the district, the district is not re-
stricted to considering price alone but may consider any other fac-
tors stated in the selection criteria.

Education Code 44.0352

“Interlocal contract” means a contract or agreement made under
Government Code Chapter 791 (Interlocal Cooperation Act). Gov't
Code 791.003(2)

A district, may agree with another local government or with the
state or a state agency, including the comptroller, to purchase
goods and services. Gov’t Code 791.025(a)

A district may agree with another local government, including a
nonprofit corporation that is created and operated to provide one or
more governmental functions and services, or with the state or a
state agency, including the comptroller, to purchase goods and any
services reasonably required for the installation, operation, or
maintenance of the goods. This provision does not apply to ser-
vices provided by firefighters, police officers, or emergency medical
personnel. Gov’t Code 791.025(b)

A district that purchases goods and services under Government
Code 791.025 satisfies the requirement to seek competitive bids
for the purchase of the goods and services. Gov’t Code
791.025(c); Atty. Gen. Op. JC-37 (1999)

Note: For legal provisions related to interlocal contracts, gener-
ally, see GRB.

For legal provisions related to using cooperative pur-
chasing for construction-related services, see CV.

A district that uses the reverse auction procedure must include in
the procedure a notice provision and other provisions necessary to
produce a method of purchasing that is advantageous to the dis-
trict and fair to vendors. Local Gov’t Code 271.906(b)

“Reverse auction procedure” means:

1. Areal-time bidding process usually lasting less than one hour
and taking place at a previously scheduled time and internet

DATE ISSUED: 1/29/2025 50of 16

UPDATE 124
CH(LEGAL)-P



Denton ISD
061901

PURCHASING AND ACQUISITION CH

Site-Based
Purchasing

Contract Selection
Factors

(LEGAL)

location, in which multiple suppliers, anonymous to each
other, submit bids to provide the designated goods or ser-
vices; or

2. A bidding process usually lasting less than two weeks and
taking place during a previously scheduled period and at a
previously scheduled internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the
designated goods or services.

Gov't Code 2155.062(d)

If a purchase is made at the campus level in a district with a stu-
dent enroliment of 180,000 or more that has formally adopted a
site-based decision-making plan under Education Code Subchap-
ter F, Chapter 11 [see BQ series], that delegates purchasing deci-
sions to the campus level, Education Code 44.031 applies only to
the campus and does not require the district to aggregate and
jointly award purchasing contracts. A district that adopts site-based
purchasing under this provision shall adopt a policy to ensure that
campus purchases achieve the best value to the district and are
not intended or used to avoid the requirement that a district aggre-
gate purchases under Education Code 44.031(a). Education Code
44.031(m)

Except as provided by Education Code Chapter 44, Subchapter B,
in determining to whom to award a contract, the district shall con-
sider:

1. The purchase price.

2.  The reputation of the vendor and of the vendor’s goods or
services.

3. The quality of the vendor’s goods or services.

4. The extent to which the goods or services meet the district’s
needs.

5. The vendor’s past relationship with the district.

6. The impact on the ability of the district to comply with laws
and rules relating to historically underutilized businesses.

7. The total long-term cost to the district to acquire the vendor’s
goods or services.

8. For a contract for goods and services, other than goods and
services related to telecommunications and information ser-
vices, building construction and maintenance, or instructional
materials, whether the vendor or the vendor’s ultimate parent
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company or majority owner has its principal place of business
in this state or employs at least 500 persons in this state.

9.  Any other relevant factor specifically listed in the request for
bids or proposals.

Education Code 44.031(b)

In awarding a contract by competitive sealed bid under Education
Code 44.031, a district that has its central administrative office lo-
cated in a municipality with a population of less than 250,000 may
consider a bidder’s principal place of business in the manner pro-
vided by Local Government Code 271.9051. This provision does
not apply to the purchase of telecommunications services or infor-
mation services, as those terms are defined by 47 U.S.C. Section
153. Education Code 44.031(b-1)

The factors listed above are the only criteria that may be consid-
ered by a district in its decision to award a contract. R.G.V. Vend-
ing v. Weslaco Indep. Sch. Dist., 995 S.W.2d 897 (Tex. App.—Cor-
pus Christi 1999, no pet.)

A district that purchases agricultural products shall give preference
to those produced, processed, or grown in Texas if the cost to the
district is equal and the quality is equal. If agricultural products pro-
duced, processed, or grown in Texas are not equal in cost and
quality to other products, the district shall give preference to agri-
cultural products produced, processed, or grown in other states of
the United States, if the cost and quality of the U.S. and foreign
products are equal.

“Agricultural products” includes textiles and other similar products.

“Processed” means canning, freezing, drying, juicing, preserving,
or any other act that changes the form of a good from its natural
state to another form.

A district may not adopt product purchasing specifications that un-
necessarily exclude agricultural products produced, processed, or
grown in Texas.

A district that purchases vegetation for landscaping purposes, in-
cluding plants, shall give preference to Texas vegetation if the cost
to the district is equal and the quality is equal.

Education Code 44.042

[For legal requirements applicable to school nutrition procurement,
including produce and agricultural products, with federal funds, see
COA]
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A district shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as
to quantity and quality and the average price of the product is not
more than 10 percent greater than the price of comparable nonre-
cycled products. Preferences will be applied in accordance with
state procurement statutes and rules. 30 TAC 328.203

Subchapter K of 30 Administrative Code (Governmental Entity Re-
cycling and Purchasing of Recycled Materials) does not apply to a
district with a student enrollment of less than 10,000 students. 30
TAC 328.204(a)

A district regularly shall review and revise its procurement proce-
dures and specifications for the purchase of goods, supplies,
equipment, and materials in order to:

1.  Eliminate procedures and specifications that explicitly discrim-
inate against products made of recycled materials;

2.  Encourage the use of products made of recycled materials;
and

3. Ensure to the maximum extent economically feasible that the
district purchases products that may be recycled when they
have served their intended use.

In developing new procedures and specifications, the district shall
encourage the use of recycled products and products that may be
recycled or reused.

Health and Safety Code 361.426(b)-(c)

In awarding a contract by competitive sealed bid under Education
Code 44.031, a district that has its central administrative office lo-
cated in a municipality with a population of less than 250,000 may
consider a bidder’s principal place of business in the manner pro-
vided by Local Government Code Section 271.9051. This provision
does not apply to the purchase of telecommunications services or
information services, as those terms are defined by 47 U.S.C. 153.
Education Code 44.031(b-1)

Notice of the time by when and place where the bids or proposals,
or the responses to a request for qualifications, will be received
and opened shall be published in the county in which the district’s
central administrative office is located, once a week for at least two
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper
in that county, the advertising shall be published in a newspaper in
the county nearest the county seat of the county in which a dis-
trict’s central administrative office is located. In a two-step procure-
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ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be pub-
lished separately. Education Code 44.031(g)

A district may receive bids or proposals under Education Code
Chapter 44 through electronic transmission if the board adopts
rules to ensure the identification, security, and confidentiality of
electronic bids or proposals and to ensure that the electronic bids
or proposals remain effectively unopened until the proper time.

Notwithstanding any other provision of Education Code Chapter
44, an electronic bid or proposal is not required to be sealed. A
provision of Education Code Chapter 44 that applies to a sealed
bid or proposal applies to a bid or proposal received through elec-
tronic transmission in accordance with the rules adopted by the
board.

Education Code 44.0313

While a district is engaged in procuring goods and services or
awarding a contract, or overseeing procurement or construction for
a public work or public improvement, a district:

1. May not consider whether a vendor is a member of or has an-
other relationship with any organization; and

2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.

Education Code 44.043

The board by resolution may establish regulations permitting the
district to refuse to enter into a contract or other transaction with a
person indebted to the district. It is not a violation of Education
Code Chapter 44, Subchapter B (Purchases; Contracts) for a dis-
trict, under regulations adopted under this provision, to refuse to
award a contract to or enter into a transaction with an apparent low
bidder or successful proposer that is indebted to the district.

“Person” includes an individual, sole proprietorship, corporation,
nonprofit corporation, partnership, joint venture, limited liability
company, and any other entity that proposes or otherwise seeks to
enter into a contract or other transaction with the district requiring
approval by the board.

Education Code 44.044

A district may not award a governmental contract to a nonresident
bidder unless the nonresident underbids the lowest bid submitted

DATE ISSUED: 1/29/2025 9 of 16

UPDATE 124
CH(LEGAL)-P



Denton ISD
061901

PURCHASING AND ACQUISITION CH

Professional
Services

Professional
Services
Procurement Act

(LEGAL)

by a responsible resident bidder by an amount that is not less than
the greater of the amount by which a resident bidder would be re-
quired to underbid the nonresident bidder to obtain a comparable
contract in the state in which the nonresident’s principal place of
business is located, or the state in which a majority of the manufac-
turing relating to the contract will be performed. Gov’t Code
2252.002

This requirement does not apply to a contract involving federal
funds. A district shall use the information published by the comp-
troller under Government Code 2252.003 (Publication of Other
State’s Laws on Contracts) to evaluate the bid of a nonresident
bidder. A district may rely on information published under Govern-
ment Code 2252.003 to meet the requirements of Government
Code 2252.002. Gov't Code 2252.003-.004

“Governmental contract” means a contract awarded by a govern-
mental entity, including a public school district, for general con-
struction, an improvement, a service, or a public works project or
for a purchase of supplies, materials, or equipment.

“‘Resident bidder” refers to a person whose principal place of busi-
ness is in this state, including a contractor whose ultimate parent
company or majority owner has its principal place of business in
this state.

Gov't Code 2252.001

Education Code 44.031 does not apply to a contract for profes-
sional services rendered, including the services of an architect, at-
torney, certified public accountant, engineer, or fiscal agent. A dis-
trict may, at its option, contract for professional services rendered
by a financial consultant or a technology consultant in the manner
provided by Government Code 2254.003 (Professional Services
Procurement Act) (see below), in lieu of the methods provided by
Education Code 44.031. Education Code 44.031(f)

A district may not select a provider of professional services or a
group or association of providers or award a contract for the ser-
vices on the basis of competitive bids submitted for the contract or

Selection for the services, but shall make the selection and award on the ba-
sis of demonstrated competence and qualifications to perform the
services and for a fair and reasonable price. Gov’t Code
2254.003(a)

Definition “Professional services” means services:

1. Within the scope of the practice, as defined by state law, of
accounting, architecture, landscape architecture, land survey-
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ing, medicine, optometry, professional engineering, real es-
tate appraising, professional nursing, or forensic science;

2. Provided in connection with the professional employment or
practice of a person who is licensed or registered as a certi-
fied public accountant, architect, landscape architect, land
surveyor, physician, optometrist, professional engineer, state-
certified or state-licensed real estate appraiser, registered
nurse, or a forensic analyst or forensic science expert; or

3. Provided by a person lawfully engaged in interior design, re-
gardless of whether the person is registered as an interior de-
signer under Occupations Code Chapter 1053.

Gov't Code 2254.002

[For specific information on procuring architectural or engineering
services, see CV. For information on procuring services of physi-
cians, optometrists, and registered nurses under certain circum-
stances, see Government Code 2254.008.]

“Contingent fee contract” means a contract for legal services under
which the amount or the payment of the fee for the services is con-
tingent in whole or in part on the outcome of the matter for which
the services were obtained. The term includes an amendment to a
contract for legal services described by this provision if the amend-
ment changes the scope of representation or may result in the fil-
ing of an action or the amending of a petition in an existing action.
Gov't Code 2254.101(2)

Government Code Chapter 2254, Subchapter C provides the man-
ner in which and the situations under which a district may compen-
sate a public contractor under a contingent fee for legal services.
That subchapter does not apply to a contract for legal services:

1. Provided to a district under Government Code Chapter 403,
Subchapter M; or

2. Entered into by a district for the collection of an obligation, as
defined by Government Code 2107.001, that is delinquent
[see CCGA(LEGAL) regarding delinquent tax collection] or for
services under Government Code 1201.027 [see CCA(LE-
GAL) regarding issuance of public securities], except that
Government Code sections 2254.1032, 2254.1034,
2254.1036, and 2254.1037 do apply to the contract.

Gov't Code 2254.102

A district may select an attorney or law firm to award a contingent
fee contract only in accordance with Government Code
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2254.003(a) (Professional Services Procurement Act) [see Selec-
tion, above] and Government Code 2254.1032.

In procuring legal services under a contingent fee contract, a dis-
trict shall:

1.  Select a well-qualified attorney or law firm on the basis of
demonstrated competence, qualifications, and experience in
the requested services; and

2. Attempt to negotiate a contract with that attorney or law firm
for a fair and reasonable price.

Gov't Code 2254.1032

A district may acquire computers and computer-related equipment,
including computer software, through the Department of Informa-
tion Resources (DIR) under contracts entered into in accordance
with Government Code Chapter 2054 or 2157. Education Code
44.031(i)

A district may purchase an automated information system using
the purchasing method described by Government Code 2157.068
for commodity items or a purchasing method designated by the
comptroller to obtain the best value for the state, including a re-
quest for offers method. A district that purchases an item using a
method described above satisfies any state law requiring the dis-
trict to seek competitive bids for the purchase of the item. Gov’t
Code 2157.006; 34 TAC 20.222 [See 1 Administrative Code Chap-
ter 212 for rules related to purchases of commodity items.]

A district that purchases or leases an automated external defibrilla-
tor (AED), as defined by Health and Safety Code 779.001, shall
ensure that the AED meets standards established by the federal
Food and Drug Administration. Education Code 44.047(a)

A contract for the purchase of insurance is not a contract for pro-
fessional services. A district must award such a contract using one
of the methods in Education Code 44.031. Atty. Gen. Op. DM-418
(1996)

A district may execute an insurance contract for a period longer
than 12 months, if the contract complies with Local Government
Code 271.903(a) [see Commitment of Current Revenue, below]. If
a district executes a multiyear insurance contract, it need not ad-
vertise for insurance vendors until the 12-month period during
which the district will be executing a new insurance contract. Atty.
Gen. Op. DM-418 (1996)
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Methods

State Purchasing
Program
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The comptroller shall establish a program by which the comptroller
performs purchasing services for local governments. The services
must include:

1. The extension of state contract prices to participating local
governments when the comptroller considers it feasible.

2. Solicitation of bids on items desired by local governments if
the solicitation is considered feasible by the comptroller and is
desired by the local government.

3. Provision of information and technical assistance to local gov-
ernments about the purchasing program.

The comptroller may charge a participating local government an
amount not to exceed the actual costs incurred by the comptroller
in providing purchasing services to the local government under the
program.

Local Gov't Code 271.082

District A district may participate in the purchasing program, including par-

Participation ticipation in purchases that use the reverse auction procedure, by
filing with the comptroller a resolution adopted by the board re-
questing that the district be allowed to participate on a voluntary
basis, and to the extent the comptroller deems feasible, and stating
that the district will:

1. Designate an official to act for the district in all matters relat-
ing to the program, including the purchase of items from the
vendor under any contract, and that the board will direct the
decisions of the representative;

2. Be responsible for:

a. Submitting requisitions to the comptroller under any con-
tract; or

b. Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse
auction purchase, and electronically sending to the
comptroller reports on actual purchases made under this
provision that provide the information and are sent at the
times required by the comptroller;

3. Beresponsible for making payment directly to the vendor;

4. Be responsible for the vendor’s compliance with all conditions
of delivery and quality of the purchased item.

A district that purchases an item under a state contract or under a

reverse auction procedure, sponsored by the comptroller satisfies
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any state law requiring the district to seek competitive bids for the
purchase of the item.
Local Gov’t Code 271.083
Multiple Award The comptroller shall develop a schedule of multiple award con-

Contract Schedule

tracts that have been previously awarded using a competitive
process by the federal government or any other governmental en-
tity in any state. Gov'’t Code 2155.502(a)

A district may purchase goods or services directly from a vendor
under a contract listed on a schedule developed under Govern-
ment Code Chapter 2155, Subchapter I. A district contracting for
the purchase of an automated information system under a contract
listed on a schedule shall comply with Government Code
2157.068(e-1) (Purchase of Information Technology Commodity
Items) [see Automated Information System, above]. A purchase
authorized by this provision satisfies any requirement of state law
relating to competitive bids or proposals.

The price listed for a good or service under a multiple award con-
tract is a maximum price. A district may negotiate a lower price for
goods or services under a contract listed on a schedule developed
under Government Code Chapter 2155, Subchapter I.

Gov't Code 2155.504

Cooperative A district may participate in a cooperative purchasing program with
Purchasing another local government of this state or another state or with a lo-
Program cal cooperative organization of this state or another state. A district
that is participating in a cooperative purchasing program may sign
an agreement with another participating local government or a lo-
cal cooperative organization stating that the district will:
1. Designate a person to act under the direction of, or on behalf
of, the district in all matters relating to the program;
2. Make payments to another participating local government or
local cooperative organization or directly to a vendor under a
contract made under these provisions, as provided in the
agreement between the participating local governments or be-
tween a local government and a local cooperative organiza-
tion; and
3. Beresponsible for the vendor’s compliance relating to the
quality of items and terms of delivery, to the extent provided in
the agreement between the participating local governments or
between a local government and a local cooperative organi-
zation.
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A district that purchases goods or services under these provisions
satisfies any state law requiring the district to seek competitive bids
for the purchase of the goods or services.
Local Gov’t Code 271.102; Atty. Gen. Op. JC-37 (1999)
Cooperative A district that enters into a purchasing contract valued at $25,000
Purchasing or more under Education Code 44.031(a)(5) (interlocal contract),

Contract Fees

Commitment of
Current Revenue

Change Orders

Criminal Offenses

under Local Government Code Chapter 271, Subchapter F (coop-
erative purchasing program), or under any other cooperative pur-

chasing program authorized for school districts by law shall docu-
ment a contract-related fee, including a management fee, paid by
or to the district and the purpose of each fee under the contract.

The amount, purpose, and disposition of any fee described above
must be presented in a written report and submitted annually in an
open meeting of the board. The written report must appear as an
agenda item. The commissioner of education may audit the written
report.

Education Code 44.0331

If a contract for the acquisition, including lease, of real or personal
property retains to the board the continuing right to terminate at the
expiration of each budget period during the term of the contract, is
conditioned on a best efforts attempt by the board to obtain and
appropriate funds for payment of the contract, or contains both the
continuing right to terminate and the best efforts conditions, the
contract is a commitment of a district’s current revenue only. Local
Gov't Code 271.903

For provisions regarding change orders, see CV.

An officer, employee, or agent of a district commits an offense if
the person with criminal negligence makes or authorizes separate,
sequential, or component purchases to avoid the requirements of
Education Code 44.031(a) or (b). An offense under this provision is
a Class B misdemeanor and is an offense involving moral turpi-
tude.

“Component purchases” means purchases of the component parts
of an item that in normal purchasing practices would be made in
one purchase. “Separate purchases” means purchases, made sep-
arately, of items that in normal purchasing practices would be
made in one purchase. “Sequential purchases” means purchases,
made over a period, of items that in normal purchasing practices
would be made in one purchase.

Education Code 44.032(a)-(b)
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An officer, employee, or agent of a district commits an offense if
the person with criminal negligence violates Education Code
44.031(a) or (b) other than by conduct described by Education
Code 44.032(b). An offense under this provision is a Class B mis-
demeanor and is an offense involving moral turpitude. Education
Code 44.032(c)

An officer or employee of a district commits an offense if the officer
or employee knowingly violates Education Code 44.031, other than
by conduct described by Education Code 44.032(b) or (c). An of-
fense under this provision is a Class C misdemeanor. Education
Code 44.032(d)

The final conviction of a person other than a trustee of a district for
an offense under Education Code 44.032(b) or (c) above results in
the immediate removal from office or employment of that person. A
trustee who is convicted of an offense under Education Code
44.032 is considered to have committed official misconduct for pur-
poses of Local Government Code Chapter 87, and is subject to re-
moval as provided by that chapter and Texas Constitution Article
V, Section 24. For four years after the date of the final conviction,
the removed person is ineligible to be a candidate for or to be ap-
pointed or elected to a public office in Texas, is ineligible to be em-
ployed by or act as an agent for the state or a political subdivision
of the state, and is ineligible to receive any compensation through
a contract with the state or a political subdivision of the state. Edu-
cation Code 44.032(e)

A court may enjoin performance of a contract made in violation of
Education Code Chapter 44, Subchapter B. A county attorney, dis-
trict attorney, criminal district attorney, citizen of the county in
which the district is located, or any interested party may bring an
action for an injunction. A party who prevails in an action brought
under this provision is entitled to reasonable attorney’s fees as ap-
proved by the court. Education Code 44.032(f)
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Powers and Duties

Code of Criminal
Procedure

Determined by the
Board

Note: For general provisions applicable to district security per-
sonnel, including district peace officers, see CKE.

For information on mental health leave, quarantine
leave, and line of duty leave for peace officers, see DEC.

Any peace officer commissioned by the board must meet all mini-
mum standards for peace officers established by the Texas Com-
mission on Law Enforcement (TCOLE). Education Code 37.081(h)

Officers commissioned by a board are peace officers. Code of
Criminal Procedure 2.12(8)

It is the duty of every peace officer to preserve the peace within the
officer’s jurisdiction. To effect this purpose, the officer shall use all
lawful means. Code of Criminal Procedure 2.13(a)

The peace officer shall perform the duties listed in Code of Crimi-
nal Procedure 2.13.

A district peace officer shall perform law enforcement duties for the
district as determined by the board. Education Code 37.081(d), (d-
1) [See CKE(LEGAL)]

The board may authorize any officer commissioned by the board to
enforce rules adopted by the board. Education Code Chapter 37,
Subchapter D (protection of buildings and grounds) is not intended
to restrict the authority of each district to adopt and enforce appro-
priate rules for the orderly conduct of the district in carrying out its
purposes and objectives or the right of separate jurisdiction relating
to the conduct of its students and personnel. Education Code
37.103

In a peace officer’s jurisdiction, a peace officer commissioned by
the board:

1. Has the powers, privileges, and immunities of peace officers;

2. May enforce all laws, including municipal ordinances, county
ordinances, and state laws;

3. May take a child into custody in accordance with Family Code
Chapter 52 [see GRA] or Code of Criminal Procedure 45.058;
and

4. May dispose of cases in accordance with Family Code 52.03
or 52.031.

Education Code 37.081(b); Family Code 52.01(a)(3)
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Chief of Police

Oath and Bond

Preemployment
Procedures and
Reporting
Requirements

Confirmation Form

The board shall determine the scope of the on-duty and off-duty
law enforcement activities of district peace officers. A district must
authorize in writing any off-duty law enforcement activities per-
formed by a district peace officer.

A district peace officer may provide assistance to another law en-
forcement agency. A district may contract with a political subdivi-
sion for the jurisdiction of a district peace officer to include all terri-
tory in the jurisdiction of the political subdivision.

Education Code 37.081(c), (e)

The chief of police of a district police department shall be account-
able to the superintendent and shall report to the superintendent.
District police officers shall be supervised by the district chief of po-
lice or the chief's designee and shall be licensed by TCOLE. Edu-
cation Code 37.081(f)

A peace officer assigned to duty and commissioned by a board
shall take and file the oath required of peace officers and shall exe-
cute and file a bond in the sum of $1,000, payable to the board,
with two or more sureties, conditioned that the peace officer will
fairly, impartially, and faithfully perform all the duties that may be
required of the peace officer by law. Education Code 37.081(h)

Before a law enforcement agency may hire a person licensed un-
der Occupations Code 1701 (law enforcement officers), the agency
must, on a form and in the manner prescribed by the TCOLE:

1.  Obtain the person’s written consent for the agency to review
the information required to be reviewed under Occupations
Code 1701.451;

2. Request from TCOLE and any other applicable person infor-
mation required to be reviewed under Occupations Code
1701.451; and

3. Submit to TCOLE confirmation that the agency, to the best of
the agency’s ability before hiring the person:

a. Contacted each entity or individual necessary to obtain
the information required to be reviewed under Occupa-
tions Code 1701.451; and

b. Except as provided below, obtained and reviewed as re-
lated to the person, as applicable, the information listed
in Occupations Code 1701.451(a)(3)(B).

The head of a law enforcement agency or the agency head’s de-
signee shall review and sign each confirmation form required under
Occupations Code 1701.451 before submission to TCOLE. The
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failure of an agency head or the agency head’s designee to comply
with this subsection constitutes grounds for suspension of the
agency head’s license under Occupations Code 1701.501.
The confirmation form submitted to TCOLE is not confidential and
is subject to disclosure under Government Code Chapter 552
(Public Information Act).

Exception If an entity or individual contacted for information required to be re-

Duty to Provide
Information

Separation Report

Memoranda of
Understanding

Required Policies

Use of Force/Duty
to Render Aid

viewed under Occupations Code 1701.451 refused to provide the
information or did not respond to the request for information, the
confirmation submitted to TCOLE must document the manner of
the request and the refusal or lack of response.

If a law enforcement agency receives from a law enforcement
agency a request for information under Occupations Code
1701.451 and the person’s consent on the forms and in the man-
ner prescribed by TCOLE, the agency shall provide the information
to the requesting agency.

Occupations Code 1701.451

When a person licensed by TCOLE separates from an agency, the
agency shall, within 7 business days:

1. Submit a separation report (Form F5) to TCOLE; and

2. Provide a copy to the licensee in a manner prescribed by Oc-
cupations Code 1701.452 (Employment Termination Report).

37 TAC 217.7(b)

An agency must retain records kept under 37 Administrative Code
217.7 while the person is appointed and for a minimum of five
years after the licensee’s separation date with that agency. The
records must be maintained under the control of the agency head
or designee in a format readily accessible to TCOLE. 37 TAC
217.7(d)

A district police department and the law enforcement agencies with
which it has overlapping jurisdiction shall enter into a memorandum
of understanding that outlines reasonable communication and co-
ordination efforts between the department and the agencies. Edu-
cation Code 37.081(g)

Not later than the 180th day after the date TCOLE provides the
model policies described by Occupations Code 1701.269(b), each
law enforcement agency in this state shall adopt a policy on the
topics described by that subsection. A law enforcement agency
may adopt the model policies developed by TCOLE under that
subsection. Occupations Code 1701.270
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Medical and Each law enforcement agency in this state shall adopt the model
Psychological policy described by Occupations Code 1701.167(a) or a substan-
Exams tively similar policy. A policy adopted by a law enforcement agency
under that subsection must be submitted to TCOLE, and the com-
mission shall maintain a copy of the policy. Occupations Code
1701.167(b)
Drones “Drone” means an unmanned aircraft, watercraft, or ground vehicle

Body-Worn Camera
Programs

or a robotic device that:
1. Is controlled remotely by a human operator; or

2.  Operates autonomously through computer software or other
programming.

Each law enforcement agency that uses or intends to use a drone
for law enforcement purposes shall:

1. Adopt a written policy regarding the agency’s use of force by
means of a drone, before the agency first uses a drone, and
update the policy as necessary; and

2. Not later than January 1 of each even-numbered year, submit
the policy to TCOLE in the manner prescribed by TCOLE.

Code of Criminal Procedure 2.33

[For additional information on unmanned aircraft systems, see
GKA]

For the purpose of this provision, “body-worn camera” means a
recording device that is capable of recording, or transmitting to be
recorded remotely, video or audio; and worn on the person of a
peace officer, which includes being attached to the officer’s cloth-
ing or worn as glasses.

A law enforcement agency that operates a body-worn camera pro-
gram shall adopt a policy for the use of body-worn cameras that
must ensure that a body-worn camera is activated only for a law
enforcement purpose and must include guidelines and provisions
required by Occupations Code 1701.655(b).

A policy may not require a peace officer to keep a body-worn cam-
era activated for the entire period of the officer’s shift.

A policy must require a peace officer who is equipped with a body-
worn camera and actively participating in an investigation to keep
the camera activated for the entirety of the officer’s active participa-
tion in the investigation unless the camera has been deactivated in
compliance with that policy.

DATE ISSUED: 1/29/2025 4 of 8

UPDATE 124
CKEA(LEGAL)-P



Denton ISD

061901
SECURITY PERSONNEL CKEA
COMMISSIONED PEACE OFFICERS (LEGAL)

Prohibited Release
of Recording

Motor Vehicle Stops

Before a law enforcement agency may operate a body-worn cam-
era program, the agency must provide training to peace officers
who will wear the body-worn cameras and any other personnel
who will come into contact with video and audio data obtained from
the use of body-worn cameras.

Occupations Code 1701.651(1), .655, .656

A law enforcement agency may not release any portion of a
recording made in a private space, or of a recording involving the
investigation of conduct that constitutes a misdemeanor punishable
by fine only and does not result in arrest, without written authoriza-
tion from the person who is the subject of that portion of the record-
ing or, if the person is deceased, from the person’s authorized rep-
resentative.

A recording is confidential and excepted from the requirements of
the Public Information Act if the recording was:

1. Not required to be made under Occupations Code Subchap-
ter N or another law or under a policy adopted by the law en-
forcement agency; and

2. Does not relate to a law enforcement purpose.

“Private space” means a location in which a person has a reason-
able expectation of privacy, including a person’s home.

Occupations Code 1701.651(1), .661(f), (h)

A peace officer who stops a motor vehicle for an alleged violation
of a law or ordinance shall report to the law enforcement agency
that employs the officer information relating to the stop, including
the information required by Code of Criminal Procedure 2.133.

The chief administrator of a law enforcement agency is responsible
for auditing these reports to ensure that the race or ethnicity of the
person operating the motor vehicle is being reported.

Code of Criminal Procedure 2.133

A law enforcement agency shall compile and analyze the informa-
tion contained in each report received by the agency. Not later than
March 1 of each year, each law enforcement agency shall submit a
report containing the incident-based data compiled during the pre-
vious calendar year to TCOLE. Code of Criminal Procedure 2.134

Civil Penalty If the chief administrator of a local law enforcement agency inten-
tionally fails to submit the incident-based data as required by Code
of Criminal Procedure 2.134, the department is liable to the state
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Administration of
Epinephrine

Officer-Involved
Injury or Death

for a civil penalty in an amount not to exceed $5,000 for each viola-
tion. Code of Criminal Procedure 2.1385(a)

A peace officer may not engage in racial profiling. Code of Criminal
Procedure 2.131

Each law enforcement agency that employs peace officers who
make traffic stops in the routine performance of the officer’s official
duties shall adopt a detailed written policy on racial profiling that
complies with Code of Criminal Procedure 2.132(b). Code of Crimi-
nal Procedure 2.132

A law enforcement agency shall make a good faith effort to divert a
person suffering a mental health crisis or suffering from the effects

of substance abuse to a proper treatment center in the agency’s ju-
risdiction if:

1.  There is an available and appropriate treatment center in the
agency’s jurisdiction to which the agency may divert the per-
son;

2. ltis reasonable to divert the person;

3. The offense that the person is accused of is a misdemeanor,
other than a misdemeanor involving violence; and

4. The mental health crisis or substance abuse issue is sus-
pected to be the reason the person committed the alleged of-
fense.

This requirement does not apply to a person who is accused of
specified offenses involving intoxication.

Code of Criminal Procedure 16.23

A law enforcement agency may acquire and possess epinephrine
auto-injectors and a peace officer may possess and administer an
epinephrine auto-injector in accordance with Occupations Code
Chapter 1701, Subchapter O. Occupations Code 1701.702(a) [See
FFAC regarding district maintenance and administration of epi-
nephrine auto-injectors.]

“Officer-involved injury or death” means an incident during which a
peace officer discharges a firearm causing injury or death to an-
other.

Not later than the 30th day after the date of an officer-involved in-
jury or death, the law enforcement agency employing an officer in-
volved in the incident must complete and submit a written or elec-
tronic report to the office of the attorney general. The report must
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Failure to Report

Complaints Against
Peace Officers

include all information required by Code of Criminal Procedure
2.139(b).

Code of Criminal Procedure 2.139

Not later than the 30th day after the date of the occurrence of an
incident in which, while a peace officer is performing an official
duty, a person who is not a peace officer discharges a firearm and
causes injury or death to the officer, the law enforcement agency
employing the injured or deceased officer at the time of the incident
must complete and submit a written or electronic report to the of-
fice of the attorney general. The report must include all information
required by Code of Criminal Procedure 2.1395(a). Code of Crimi-
nal Procedure 2.1395(b)

A law enforcement agency that fails to submit the required report
on or before the seventh day after the date the agency received
notice of failure to report from the office of the attorney general, is
liable for a civil penalty in the amount of $1,000 for each day after
the seventh day that the agency fails to submit the report. Begin-
ning on the day after the date of receiving notice of failure to report,
a law enforcement agency that, in the five-year period preceding
the date the agency received the notice, has been liable for a civil
penalty is liable for a civil penalty for each day the agency fails to
submit the required report in the amount of $10,000 for the first day
and $1,000 for each additional day that the agency fails to submit
the report. Code of Criminal Procedure 2.13951(b), (c)

To be considered by the head of the district’s police department, a
complaint against a district peace officer must be in writing and
signed by the person making the complaint. A copy of the com-
plaint shall be given to the officer within a reasonable time after it is
filed. Disciplinary action may not be taken against the officer unless
a copy of the signed complaint is given to the officer. The officer
may not be indefinitely suspended or terminated based on the sub-
ject matter of the complaint unless the complaint is investigated
and there is evidence to prove the allegation of misconduct. Gov’t
Code 614.021-.023; Colorado County v. Staff, 510 S.W.3d 435
(Tex. 2017); Atty. Gen. Op. GA-251 (2004)

On the commencement of an investigation by a law enforcement
agency of a complaint by an individual who believes that a peace
officer employed by the agency has engaged in racial profiling with
respect to the individual in which a video or audio recording of the
occurrence on which the complaint is based was made, the agency
shall promptly provide a copy of the recording to the peace officer
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Legal
Representation

who is the subject of the complaint on written request by the offi-
cer. Code of Criminal Procedure 2.132(b)(3), (f)

[See DGBA, FNG, and GF for appeals.]

A district shall provide a district employee who is a peace officer
with legal counsel without cost to the employee to defend the em-
ployee against a suit for damages by a party other than a govern-
mental entity if legal counsel is requested by the employee, and
the suit involves an official act of the employee within the scope of
the employee’s authority.

To defend the employee against the suit, the district may provide
counsel already employed by it or may employ private counsel.

An employee may recover from a district that fails to provide coun-
sel as required the reasonable attorney’s fees incurred in defend-
ing the suit if the trier of fact finds that the fees were incurred in de-
fending a suit covered by these provisions and the employee is
without fault or that the employee acted with a reasonable good
faith belief that the employee’s actions were proper.

Local Gov't Code 180.002(b)-(d)
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Note: For general provisions applicable to district security per-

Board Authority

Definition

Eligibility

TCOLE Licensing

Psychological

sonnel, including school marshals, see CKE.

The board may appoint one or more school marshals for each
campus. Education Code 37.0811(a)

A school marshal is a person who is appointed to serve as a
school marshal by the board under Education Code 37.0811, is li-
censed under Occupations Code 1701.260, and has powers and
duties described by Code of Criminal Procedure 2.127. Occupa-
tions Code 1701.001(8)

The board may select for appointment as a school marshal an ap-
plicant who is an employee of the district and certified as eligible
for appointment under Occupations Code 1701.260. Education
Code 37.0811(b)

To be eligible for appointment as a school marshal, an applicant
shall:

1. Successfully complete all prerequisite Texas Commission on
Law Enforcement (TCOLE) training;

2. Pass the state licensing exam;

3. Be employed and appointed by an authorized school district;
and

4. Meet all statutory requirements, including psychological fit-
ness.

37 TAC 227.3(a); Code of Criminal Procedure 2.127(d)

A school marshal training program is open to any employee of a
district who holds a license to carry a handgun issued under Gov-
ernment Code Chapter 411, Subchapter H. 37 TAC 227.5(a)

TCOLE shall license an eligible person who:

1.  Completes required training to the satisfaction of TCOLE
staff; and

2. Is psychologically fit to carry out the duties of a school mar-
shal as indicated by the results of the psychological examina-
tion administered under Occupations Code 1701.260(d).

Occupations Code 1701.260(f)

In order for an individual to enroll in any school marshal licensing

Fitness training, obtain a school marshal license, or renew or reapply for a
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school marshal license, they must first demonstrate psychological
fitness through a psychological examination.

The psychological examination shall be conducted by a profes-
sional selected by the district. The professional shall be either a
psychologist licensed by the Texas State Board of Examiners of
Psychologists or a psychiatrist licensed by the Texas Medical
Board. The psychologist or psychiatrist must be familiar with the
duties of a school marshal.

The examination must be conducted pursuant to professionally
recognized standards and methods. The examination process
must consist of:

1. Areview of the duties and responsibilities of a school marshal
as developed by TCOLE;

2. At least two instruments, one which measures personality
traits and one which measures psychopathology; and

3. A face-to-face interview conducted after the instruments have
been scored.

The individual must be declared by that professional, on a form
prescribed by TCOLE, to be in satisfactory psychological and emo-
tional health to carry out the duties of a school marshal in an emer-
gency shooting or situation involving an active shooter.

If, after examination, the professional declines to declare the indi-
vidual as psychologically fit, the individual must report the outcome
to TCOLE on a form prescribed by TCOLE.

An examination for license renewal or reactivation must be con-
ducted within 90 days of the date of the application for license re-
newal or reactivation.

37 TAC 227.4
Reimbursement for The board may, but shall not be required to, reimburse the amount
Training paid by the applicant to participate in the training program under
Occupations Code 1701.260. Education Code 37.0811(b)
District A district shall:

Responsibilities ) ) o )
1.  Submit and receive approval for an application to appoint a

person as a school marshal;

2. Upon authorization, notify TCOLE using approved format prior
to appointment;
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3. Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer em-
ployed with the district;

4. Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer au-
thorized to do so by the district, TCOLE standards, another
state agency, or under other law;

5. Immediately report to TCOLE a school marshal’s violation of
any TCOLE standard, including the discharge of a firearm
carried under the authorization of these provisions outside of
a training environment; and

6. Immediately report to TCOLE any indication, suspicion, or al-
legation that a school marshal is no longer psychologically fit
to carry out the duties of a school marshal.

For five years, the district must retain documentation that the dis-
trict has met all requirements under law in a format readily accessi-
ble to TCOLE. This requirement does not relieve a district from re-
taining all other relevant records not otherwise listed.

37 TAC 227.1

A school marshal may make arrests and exercise all authority
given to peace officers under the Code of Criminal Procedure, sub-
ject to written regulations adopted by the board.

A school marshal may only act as necessary to prevent or abate
the commission of an offense that threatens serious bodily injury or
death of students, faculty, or visitors on school premises.

A school marshal may not issue a traffic citation for a violation of
the Transportation Code.

Code of Criminal Procedure 2.127
Once appointed, a school marshal shall:

1. Immediately report to TCOLE and the district any circum-
stance which would render them unauthorized to act as a
school marshal by virtue of their employment with the district,
failure to meet the standards of TCOLE, another state
agency, or under law;

2. Immediately report to TCOLE any violation of applicable
TCOLE standards, including any discharge of a firearm car-
ried under the authorization of these provisions outside of
training environment; and
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3. Comply with all requirements under law, including Education
Code 37.0811.

37 TAC 227.3(b)

When TCOLE receives a report or other reliable information that a
school marshal may no longer be psychologically fit to carry out the
duties of a school marshal, TCOLE may:

1. Issue an emergency suspension order; or

2. Require a fit for duty review upon identifying factors that indi-
cate the licensee may no longer be able to perform the duties
of a school marshal safely and effectively.

TCOLE shall provide written notice of the psychological examina-
tion to the license holder not later than the 10th business day be-

fore the deadline to submit to the examination. Written notice shall
include the reasons for the examination.

The examination shall be conducted by a psychiatrist or psycholo-
gist chosen by the licensee.

To facilitate the examination of any licensee, TCOLE will provide
all appropriate documents and available information.

The examining practitioner will provide TCOLE with a report indi-
cating whether the school marshal is fit for duty. If the school mar-
shal is unfit for duty, the practitioner will include the reasons or an
explanation why the individual is unfit for duty.

A second examination may be ordered by TCOLE if it questions
the practitioner’s report. The examination will be conducted by a
psychiatrist or psychologist appointed by TCOLE. If the report of
the appointed practitioner disagrees with the report of the initial
practitioner, the final determination as to the school marshal’s fit-
ness shall be decided by the executive director of TCOLE.

A school marshal who fails a psychological examination shall have
their license suspended until the executive director orders it rein-
stated.

Any school marshal ordered to undergo a fit for duty review shall
comply with the terms of the order and cooperate fully with the ex-
amining practitioner.

34 TAC 227.6
Handgun A school marshal may carry a concealed handgun or possess a
Possession handgun on the physical premises of a school, but only:
DATE ISSUED: 1/29/2025 4 of 6
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1. In the manner provided by written regulations adopted by the
board; and

2. At a specific school as specified by the board.

A school marshal may use a handgun the school marshal is autho-
rized to carry or possess only under circumstances that would jus-
tify the use of deadly force under Penal Code 9.32 or 9.33.

A board’s written regulations must provide that a school marshal
may carry a concealed handgun on the school marshal’s person or
possess the handgun on the physical premises of a school in a
locked and secured safe or other locked and secured location.

The written regulations must also require that a handgun carried or
possessed by a school marshal may be loaded only with frangible
duty ammunition approved for that purpose by TCOLE.

A district employee’s status as a school marshal becomes inactive
on:

1.  Expiration of the employee’s school marshal license under
Occupations Code 1701.260;

2. Suspension or revocation of the employee’s license to carry a
handgun;

3. Termination of the employee’s employment with the district; or

4. Notice from the board that the employee’s services as school
marshal are no longer required.

Education Code 37.0811(c)-(f)

The identity of a school marshal is confidential and is not subject to
a request under the Public Information Act, except that the per-
son’s name, date of birth, and handgun license number, and the
address of the person’s place of employment must be provided by
TCOLE to:

1. The director of the Department of Public Safety;
2.  The district;

3. The chief law enforcement officer of the local municipal law
enforcement agency if the person is employed at a campus of
a district located within a municipality;

4. The sheriff of the county if the person is employed at a cam-
pus of a district that is not located within a municipality; and
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5.  The chief administrator of any school district-commissioned
peace officer, if the person is employed at a district that has
commissioned peace officers.

If a parent or guardian of a student enrolled at a school inquires in
writing, the district shall provide the parent or guardian written no-

tice indicating whether any employee of the school is currently ap-
pointed as a school marshal. The notice may not disclose informa-
tion that is confidential.

Education Code 37.0811(g), (h); Occupations Code 1701.260(j)

A school marshal is not entitled to state benefits normally provided
by the state to a peace officer. Code of Criminal Procedure
2.127(c)

A district may enter into a memorandum of understanding with an-
other district, open-enrollment charter school, or private school un-
der which a school marshal appointed to a campus of the district
may temporarily act as a school marshal at a campus of the other
school for the duration of an event occurring at the campus of the
other school at which both schools are participating. The memo-
randum of understanding must comply with the requirements for
written regulations under Education Code 37.0811 [see Handgun
Possession, above] and may be used to satisfy the requirement for
written regulations or written authorization under Penal Code
46.03(a)(1) to allow that school marshal to carry a firearm on the
premises of the school at which the event occurs. Education Code
37.08131
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The Texas Department of Agriculture (TDA) administers federal
and state nutrition programs, including the National School Lunch
Program (NSLP) under 42 U.S.C. Section 1751 et seq., and the
School Breakfast Program (SBP) under 42 U.S.C. Section 1773.
Agriculture Code 12.0025

Note: Regulations applicable to federal nutrition programs are
found at the following:

7 C.F.R. 210: National School Lunch Program

7 C.F.R. 215: Special Milk Program for Children
7 C.F.R. 220: School Breakfast Program

7 C.F.R. 225: Summer Food Service Program

7 C.F.R. 245: Free and Reduced Price Eligibility

TDA shall require that school food authorities (SFAs) comply with
the applicable provisions 7 C.F.R. Part 210. TDA shall ensure com-
pliance through audits, administrative reviews, technical assis-
tance, training guidance materials or by other means. 7 C.F.R.
210.19(a)(3)

[For the definition of “school food authority,” see COA(LEGAL).]

TDA must conduct administrative reviews of all SFAs participating
in the NSLP (including the Afterschool Snacks and the Seamless
Summer Option) and SBP at least once during a 5-year review cy-
cle, provided that each SFA is reviewed at least once every 6
years in accordance with the review cycle observed under 7 C.F.R.
210.18(c).

“Administrative reviews” means the comprehensive evaluation of
all SFAs participating in the specified programs. It includes a re-
view of both critical and general areas in accordance with 7 C.F.R.
210.18(g) and (h), as applicable for each reviewed program. With
U.S. Department of Agriculture Food and Nutrition Service ap-
proval, the administrative review may include other areas of pro-
gram operations determined by TDA.

7 C.F.R. 210.18

Appeals related to the federal food and nutrition programs adminis-
tered by TDA and any actions affecting participation in such pro-
grams are governed by 4 Administrative Code, Chapter 26, Sub-
chapter E. 4 TAC 26.200-.207
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School Nutrition
Professional
Standards

Minimum Standards
for Program
Directors

Exempt Fundraisers

Definitions

Unpaid Meal
Charges

State Law

Food and Nutrition Division Administrator’s Reference
Manual," Section 30, Records Retention.

An SFA that operates the NSLP or the SBP must establish and im-
plement professional standards for school nutrition program
directors, managers, and staff, as defined in 7 C.F.R. 210.2. 7
C.F.R. 210.30(a)

Each SFA must ensure that all newly hired school nutrition pro-
gram directors meet minimum hiring standards and ensure that all
new and existing directors have completed the minimum annual
training/education requirements for school nutrition program direc-
tors, as set forthin 7 C.F.R. 210.30. 7 C.F.R. 210.30(b)

Note: All school nutrition program directors hired on or after
July 1, 2015, must meet the required minimum educa-
tional requirements based on student enroliment. 7
C.F.R. 210.30(b)(1)

Schools that participate in the NSLP or SBP may sell food and
beverages that do not meet nutritional standards outlined in 7
C.F.R. Parts 210 and 220 as part of a fundraiser, during the school
day, for up to six days per school year on each school campus,
provided that no specially exempted fundraiser foods or beverages
may be sold in competition with school meals in the food service
area during the meal service. 4 TAC 26.2

“School day” means the midnight before, to 30 minutes after the
end of the official school day.

“School campus” means all areas of the property under the juris-
diction of the school that are accessible to students during the
school day.

4 TAC 26.1

The board of a district that allows students to use a prepaid meal
card or account to purchase meals served at schools in the district
shall adopt a grace period policy regarding the use of the cards or
accounts. The policy:

1. Must allow a student whose meal card or account balance is
exhausted or insufficient to continue, for a period determined
by the board, to purchase meals by:

a. Accumulating a negative balance on the student’s card
or account; or
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b. Otherwise receiving an extension of credit from the dis-
trict;

2. Must require the district to notify the parent of or person
standing in parental relation to the student that the student’s
meal card or account balance is exhausted;

3. May not permit the district to charge a fee or interest in con-
nection with meals purchased under item 1, above; and

4. May permit the district to set a schedule for repayment on the
account balance as part of the notice to the parent or person
standing in parental relation to the student.

Education Code 33.908

Federal Law An SFA operating a NSLP and/or SBP must:

Lauren’s Law

1. Have a written and clearly communicated meal charge policy
in order to ensure a consistent and transparent approach to
the issue of how students who pay the full or reduced price
cost of a reimbursable meal are impacted by having insuffi-
cient funds on hand or in their account to purchase a meal.

2. Include policies regarding the collection of delinquent meal
charge debt in the written meal charge policy.

3. Ensure that the policy is provided in writing to all households
at the start of each school year and to households that trans-
fer to the school during the school year.

4. Provide the meal charge policy to all school or SFA-level staff
responsible for policy enforcement, including school food ser-
vice professionals responsible for collecting payment for
meals at the point of service, staff involved in notifying fami-
lies of low or negative balances, and staff involved in enforc-
ing any other aspects of the meal charge policy.

Excerpts from USDA Memo SP 46-2016, Unpaid Meal Charges:
Local Meal Charge Policies? (July 8, 2016)

A district may not adopt any rule, policy, or program under Educa-
tion Code 28.002(a), (k), (1), (I-1), or (I-2) that would prohibit a par-
ent or grandparent of a student from providing any food product of
the parent’s or grandparent’s choice to:

1. Children in the classroom of the child on the occasion of the
child’s birthday; or

2. Children at a school-designated function.

Education Code 28.002(1-3)(2)
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A district may allow a campus to elect to donate food to a nonprofit
organization through a person who is directly and officially affiliated
with the campus, including a teacher or counselor, or through a
parent of a student enrolled at the campus. The donated food may
be received, stored, and distributed on the campus. Food donated
by the campus may include:

1. Surplus food prepared for breakfast, lunch, or dinner meals or
snacks served from the campus cafeteria, subject to any ap-
plicable local, state, and federal requirements; or

2. Food donated to the campus as the result of a food drive or
similar event.

The type of food donated under item 1 above may include:

1. Packaged unserved food that is packaged on the campus of a
district and has not been removed from the campus cafeteria;

2. Packaged served food if the packaging and food are in good
condition;

3. Whole, uncut produce; and
4. Wrapped raw unserved produce.

Food that by law must be maintained at a certain temperature for
safety may not be donated unless the campus has maintained the
food at the required temperature.

Food donated under these provisions to a nonprofit may be distrib-
uted at the campus at any time. Campus employees may assist in
preparing and distributing the food as volunteers of the nonprofit
organization.

Under this program, a district may adopt a policy under which the
district provides food at no cost to a student for breakfast, lunch, or
dinner meals or a snack if the student is unable to purchase such
meals or snack.

Education Code 33.907

1T TDA'’s Food and Nutrition Division Administrator’s Reference Manual:
https://squaremeals.org/Programs/NationalSchoolLunchProgram/Polic-
yYARM.aspx

2 USDA Memo Unpaid Meal Charges: Local Meal Charge Policies:
https://fns-prod.azureedge.us/sites/default/files/cn/SP46-20160s.pdf
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Note: For additional legal requirements applicable to pur-
chases with federal funds, including 2 C.F.R. 200, see
CBB.

For more information on U.S. Department of Agriculture
(USDA) procurement requirements, see the Texas De-
partment of Agriculture’s (TDA) Food and Nutrition Divi-
sion Administrator’'s Reference Manual," Sections 17,
Procurement; 17a, Procurement Procedures; 17b, Buy
American; and 17c, Cooperative Purchasing.

For purposes of this policy, “2 C.F.R. Part 200" means the Uniform
Administrative Requirements, Cost Principles, and Audit Require-
ments for Federal Awards published by the Office of Management
and Budget (OMB). The part reference covers applicable:
Acronyms and Definitions (Subpart A), General Provisions (Sub-
part B), Post Federal Award Requirements (Subpart D), Cost Prin-
ciples (Subpart E), and Audit Requirements (Subpart F). [Note:
Pre-Federal Award Requirements and Contents of Federal Awards
(Subpart C) does not apply to the National School Lunch Program].
7 C.F.R. 210.2, 220.2

“School food authority” (SFA) means the governing body that is re-
sponsible for the administration of one or more schools and has
the legal authority to operate the program therein or be otherwise
approved by the USDA Food and Nutrition Service (FNS) to oper-
ate the program.

“Program” means the National School Lunch Program (NSLP) and
the Commodity School Program or the School Breakfast Program
(SBP), as applicable.

“Nonprofit School Food Service” means all food service operations
conducted by the SFA principally for the benefit of school children,
all the revenue from which is used solely for the operation or im-
provement of such food services.

“Nonprofit School Food Service Account” means the restricted ac-
count in which all the revenue from all food service operations con-
ducted by the SFA principally for the benefit of school children is
retained and used only for the operation or improvement of the
nonprofit school food service.

“Cost reimbursable contract” means a contract that provides for
payment of incurred costs to the extent prescribed in the contract,
with or without a fixed fee.

7 C.F.R. 210.2, 220.2
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Administration

Nonprofit School
Food Service

National School
Lunch Program

School Breakfast
Program

Food Service
Management
Companies

USDA Procurement
Requirements

The SFA shall be responsible for the administration of the program
in schools. 7 C.F.R. 210.3

The SFA shall maintain a nonprofit school food service. Revenues
received by the nonprofit school food service are to be used only
for the operation or improvement of such food service, except that
such revenues shall not be used to purchase land or buildings, un-
less otherwise approved by FNS, or to construct buildings. Expen-
ditures of nonprofit school food service revenues shall be in accor-
dance with the financial management system established by the
TDA under 7 C.F.R. 210.19(a). 7 C.F.R. 210.14(a)

Pursuant to required written agreements, the SFA shall, with re-
spect to participating schools under its jurisdiction maintain a non-
profit school food service. In accordance with the financial man-
agement system established under 7 C.F.R. 220.13(i), use all
revenues received by such food service only for the operation or
improvement of that food service. Revenues received by the non-
profit school food service shall not be used to purchase land or
buildings or to construct buildings. 7 C.F.R. 220.7(e)(1)(i)-(iii)

An SFA may contract with a food service management company to
manage its food service operation in one or more of its schools.
However, no school or SFA may contract with a food service man-
agement company to operate an a la carte food service unless the
company agrees to offer free, reduced price, and paid reim-
bursable lunches to all eligible children. Any SFA that employs a
food service management company in the operation of its nonprofit
school food service shall comply with the requirements of 7 C.F.R.
210.16 (NSLP) or 7 C.F.R. 220.7(d) (SBP). 7 C.F.R. 210.16, 220.7

Note: For more information on contracts regarding consultants,
food service management companies (FSMC), and
vended meals, see TDA’s Food and Nutrition Division
Administrator’s Reference Manual,? Section 18, Food
Service Contracts.

The SFA shall comply with requirements of 7 C.F.R. Part 210
(NSLP), Part 220 (SBP), and 2 C.F.R. Part 200, Subpart D and
USDA implementing regulations 2 C.F.R. Part 400 and Part 415,
as applicable, which implement the applicable requirements, con-
cerning procurement of all goods and services with nonprofit
school food service account funds. 7 C.F.R. 210.21(a), 220.16(a)

District An SFA may use its own procurement procedures which reflect ap-
Procurement plicable state and local laws and regulations, provided that pro-
Procedures curements made with nonprofit school food service account funds
adhere to the standards set forth in 7 C.F.R. Part 210 and in
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Pre-issuance
Review

Prohibited
Expenditures —
Noncompliant
Procurement

Conflicts of Interest

2 C.F.R. Part 200, Subpart D, as applicable. SFA procedures must
include a written code of standards of conduct meeting the mini-
mum standards of 2 C.F.R. 200.318, as applicable. [See CBB]

TDA may impose a pre-issuance review requirement on an SFA’s
proposed procurement. The SFA must make available, upon re-
quest by TDA, its procurement documents, including but not limited
to solicitation documents, specifications, evaluation criteria, pro-
curement procedures, proposed contracts and contract terms. The
SFA shall comply with TDA requests for changes to procurement
procedures and solicitation and contract documents to ensure that,
to TDA'’s satisfaction, such procedures and documents reflect ap-
plicable procurement and contract requirements and the require-
ments of 7 C.F.R. Part 210.

No expenditure may be made from the nonprofit school food ser-
vice account for any cost resulting from a procurement failing to
meet the requirements of 7 C.F.R. Part 210 (NSLP) or Part 220
(SBP).

7 C.F.R. 210.21(c), 220.16(c)

A district must disclose in writing any potential conflicts of interest
to the USDA awarding agency or pass-through entity (e.g., TDA).

The district must maintain written standards of conduct covering
conflicts of interest and governing the performance of its employ-
ees in the selection, award and administration of federal awards.
No employee, officer or agent may participate in the selection,
award, or administration of a federal award if he or she has a real
or apparent conflict of interest. Such a conflict of interest would
arise when the employee, officer, or agent, any member of his or
her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein,
has a financial or other interest in or a tangible personal benefit
from an entity considered for a federal award. The district may set
standards for situations in which the financial interest is not sub-
stantial or the qift is an unsolicited item of nominal value. The stan-
dards of conduct must provide for disciplinary actions to be applied
for violations of such standards by officers, employees, or agents
of the district.

Districts must establish internal controls that include, at a mini-
mum, procedures to identify, disclose, and mitigate or eliminate
identified conflicts of interest. Districts are responsible for notifying
the respective USDA awarding agency in writing of any conflicts of
interest that may arise during the period of performance of an
award, including those which have been reported by subrecipients,
no later than five calendar days following discovery. Upon receipt
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of such a disclosure, the respective USDA awarding agency must
review and make a determination in writing if a potential or real
conflict of interest exists and develop a plan for addressing or miti-
gating the issue, which may include remedies found at 2 C.F.R.
200.339. USDA awarding agencies must make a determination
within 30 calendar days of disclosure unless a longer period of time
is necessary due to the complexity of the situation.
2 C.F.R. 400.2

Procurement School nutrition program directors, management, and staff tasked

Training with NSLP procurement responsibilities must complete annual

Cost Reimbursable
Contracts

Prohibited
Expenditures —
Noncompliant
Contract

Buy American

Domestic
Commodity or
Product

Requirement

Optional Geographic

training on federal procurement standards annually.

Procurement training may count towards the professional stan-
dards training standards at 7 C.F.R. 210.30. [See CO]

SFAs must retain records to document compliance with these train-
ing requirements.

2 C.F.R. 210.21(h)

The SFA must include the provisions specified in 7 C.F.R.
210.21(f)(1) (NSLP) or 220.16(e)(1) (SBP) in all cost reimbursable
contracts, including contracts with cost reimbursable provisions,
and in solicitation documents prepared to obtain offers for such
contracts.

No expenditure may be made from the nonprofit school food ser-
vice account for any cost resulting from a cost reimbursable con-
tract that fails to include the requirements of 7 C.F.R. 210.21
(NSLP) or 220.16 (SBP), nor may any expenditure be made from
the nonprofit school food service account that permits or results in
the contractor receiving payments in excess of the contractor's ac-
tual, net allowable costs.

7 C.F.R. 210.21(f), 220.16(e)

“Domestic commaodity or product” means an agricultural commodity
that is produced in the United States, and a food product that is
processed in the United States substantially using agricultural com-
modities that are produced in the United States under 7 C.F.R.
210.21(d) and 220.16(d).

The USDA shall require that an SFA purchase, to the maximum
extent practicable, domestic commodities or products.

7 C.F.R. 210.21(d), 220.16(d)
An SFA participating in the program may apply a geographic pref-

Preference erence when procuring unprocessed locally grown or locally raised
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agricultural products, including the use of “locally grown,” “locally
raised,” or “locally caught” as procurement specifications or selec-
tion criteria for unprocessed or minimally processed food items.
When utilizing the geographic preference to procure such products,
the SFA making the purchase has the discretion to determine the
local area to which the geographic preference option will be ap-
plied, so long as there are an appropriate number of qualified firms
able to compete.

For the purpose of applying the optional geographic procurement
preference, “unprocessed locally grown or locally raised agricul-
tural products” means only those agricultural products that retain
their inherent character. The effects of the following food handling
and preservation techniques shall not be considered as changing
an agricultural product into a product of a different kind or charac-
ter: cooling; refrigerating; freezing; size adjustment made by peel-
ing, slicing, dicing, cutting, chopping, shucking, and grinding; form-
ing ground products into patties without any additives or fillers;
drying/dehydration; washing; packaging (such as placing eggs in
cartons), vacuum packing and bagging (such as placing vegeta-
bles in bags or combining two or more types of vegetables or fruits
in a single package); the addition of ascorbic acid or other preser-
vatives to prevent oxidation of produce; butchering livestock and
poultry; cleaning fish; and the pasteurization of milk.

7 C.F.R. 210.21(g), 220.16(f)

An SFA participating in the program, or a person approved by a
school participating in the program, must not directly or indirectly
restrict the sale or marketing of fluid milk (as described in 7 C.F.R.
210.10(d)(4)) at any time or in any place on school premises or at
any school-sponsored event. 7 C.F.R. 210.21(e)

A district may not purchase milk, cream, butter, cheese, or a prod-
uct consisting largely of one or more of those items that has been
imported from outside the United States. This provision does not
apply to the purchase of milk powder if domestic milk powder is not
readily available in the normal course of business. Health & Safety
Code 435.021

A district may not purchase beef or a product consisting substan-
tially of beef that has been imported from outside the United
States. Agriculture Code 150.012

1T TDA’s Food and Nutrition Division Administrator’s Reference Manual:
https://squaremeals.org/Programs/NationalSchoolLunchProgram/Polic-
yARM.aspx

2TDA'’s Food and Nutrition Division Administrator’'s Reference Manual:
https://squaremeals.org/Programs/NationalSchoolLunchProgram/Polic-

yYARM.aspx
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Free and The school food authority (SFA) must ensure that lunches and af-

Reduced-Price Meals

Eligibility Appeals

terschool snacks are made available free or at a reduced-price to
all children who are determined by the SFA to be eligible for such
benefits. The determination of a child's eligibility for free or re-
duced-price lunches and afterschool snacks must be made in ac-
cordance with 7 C.F.R. Part 245. 7 C.F.R. 210.23(a) [For informa-
tion regarding participation in the School Breakfast Program (SBP),
see 7 C.F.R. 220.7 and School Meals Program Options, below.]

[For the definition of “school food authority,” see COA(LEGAL).]

Each local educational agency (LEA) of a school participating in
the National School Lunch Program (NSLP), SBP, or the Special
Milk Program (7 C.F.R. Part 215) or of a commaodity-only school
shall establish a hearing procedure under which:

1. Afamily can appeal from a decision made by the LEA with re-
spect to an application the family has made for free or re-
duced-price meals or for free milk, and

2. The LEA can challenge the continued eligibility of any child for
a free or reduced-price meal or for free milk. The hearing pro-
cedure shall provide for both the family and the local educa-
tional agency:

a. A simple, publicly announced method to make an oral or
written request for a hearing;

b.  An opportunity to be assisted or represented by an attor-
ney or other person;

c.  An opportunity to examine, prior to and during the hear-
ing, any documents and records presented to support
the decision under appeal;

d. That the hearing shall be held with reasonable prompt-
ness and convenience, and that adequate notice shall
be given as to the time and place of the hearing;

e. An opportunity to present oral or documentary evidence
and arguments supporting a position without undue in-
terference;

f.  An opportunity to question or refute any testimony or
other evidence and to confront and cross-examine any
adverse witnesses;

g. That the hearing shall be conducted and the decision
made by a hearing official who did not participate in
making the decision under appeal or in any previously
held conference;
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h.  That the decision of the hearing official shall be based
on the oral and documentary evidence presented at the
hearing and made a part of the hearing record;

i. That the parties concerned and any designated repre-
sentative shall be notified in writing of the decision of the
hearing official,

j. That a written record shall be prepared with respect to
each hearing, which shall include the challenge or the
decision under appeal, any documentary evidence and a
summary of any oral testimony presented at the hearing,
the decision of the hearing official, including the reasons
therefor, and a copy of the notification to the parties con-
cerned of the decision of the hearing official; and

k.  That the written record of each hearing shall be pre-
served for a period of three years and shall be available
for examination by the parties concerned or their repre-
sentatives at any reasonable time and place during that
period.

7 C.F.R. 245.7

“Local “Local educational agency” means a public board of education

Educational legally constituted within a state for administrative control or direc-

Agency” tion of public elementary schools or secondary schools in a school
district. 7 C.F.R. 245.2

Claims for The school food authority shall establish internal controls which en-
Reimbursement sure the accuracy of meal counts prior to the submission of the
Internal Controls monthly claim for reimbursement under the NSLP or the SBP, as

applicable. At a minimum, these internal controls shall include an
on-site review of the meal counting and claiming system employed
by each school within the jurisdiction of the SFA; comparisons of
daily free, reduced-price, and paid meal counts against data which
will assist in the identification of meal counts in excess of the num-
ber of free, reduced-price, and paid meals served each day to chil-
dren eligible for such meals; and a system for following up on
those meal counts which suggest the likelihood of meal counting
problems. 7 C.F.R. 210.8(a), 220.11(a)

On-Site Reviews Every school year, each SFA with more than one school shall per-
form no less than one on-site review of the counting and claiming
system and the readily observable general areas of review cited
under 7 C.F.R. 210.18(h) [regarding general areas of review by the
Texas Department of Agriculture (TDA)] for each school under its
jurisdiction under the NSLP, and for a minimum of 50 percent of
schools under its jurisdiction with every school being reviewed at
least once every two years under the SBP.
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The on-site review shall take place prior to February 1 of each
school year. Further, if the review discloses problems with a
school’s meal counting or claiming procedures or general review
areas, the SFA shall ensure that the school implements corrective
action and, within 45 days of the review, conduct a follow-up on-
site review to determine that the corrective action resolved the
problems. Each on-site review shall ensure that the school’s claim
is based on the counting system and that the counting system, as
implemented, yields the actual number of reimbursable free, re-
duced price, and paid meals, respectively, served for each day of
operation.

7 C.F.R. 210.8(a)(1), 220.11(d)(1)

Nondiscrimination In the operation of the program, no child shall be denied benefits or
and Confidentiality be otherwise discriminated against because of race, color, national
Nondiscrimination origin, age, sex, or disability. SFAs shall comply with the require-

ments of:

1. Title VI of the Civil Rights Act of 1964,

2 Title IX of the Education Amendments of 1972,
3 Section 504 of the Rehabilitation Act of 1973,
4. The Age Discrimination Act of 1975,
5

The U.S. Department of Agriculture (USDA) regulations on
nondiscrimination (7 C.F.R. Parts 15, 15a, and 15b), and

6. Food and Nutrition Service (FNS) Instruction 113-1.
7 C.F.R. 210.23(b)

Note: FNS Instruction 113-1," USDA posters? and nondiscrimi-
nation statement® for use by SFAs for all FNS programs,
and other information may be found on the USDA FNS
Civil Rights website.* For information on handling civil
rights complaints, see TDA’s Food and Nutrition Division
Administrator’s Reference Manual,® Section 3, Civil
Rights & Confidentiality.

SFAs participating in the NSLP, SBP, Special Milk Program, or
commodity-only schools shall take all actions that are necessary to
ensure compliance with the following nondiscrimination practices
for children eligible to receive free and reduced-price meals or free
milk:

1. The names of the children shall not be published, posted or
announced in any manner;
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Confidentiality

Unauthorized
Disclosure or
Misuse of
Information

School Meals
Program Options

2. There shall be no overt identification of any of the children by
the use of special tokens or tickets or by any other means;

3.  The children shall not be required to work for their meals or
milk;

4. The children shall not be required to use a separate dining
area, go through a separate serving line, enter the dining area
through a separate entrance or consume their meals or milk
at a different time; and

5.  When more than one lunch or breakfast or type of milk is of-
fered which meets the requirements prescribed in applicable
federal regulations, the children shall have the same choice of
meals or milk that is available to those children who pay the
full price for their meal or milk.

7 C.F.R. 245.8

The use or disclosure of any information obtained from an applica-
tion for free or reduced-price meals, or from a state or local agency
referred to in 7 U.S.C. 1758(b)(3)(F), (4), or (5) shall be limited in
accordance with section 9 of the Richard B. Russell National
School Lunch Act. 42 U.S.C. 1758(b)(6); 7 C.F.R. 245.6(f)-(j)

In accordance with section 9(b)(6)(C) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1758(b)(6)(C)), any individual
who publishes, divulges, discloses, or makes known in any man-
ner, or to any extent not authorized by statute or this section, any
information obtained under this section will be fined not more than
$1,000 or imprisoned for up to one year, or both. 7 C.F.R. 245.6(k)

If at least 10 percent of the students enrolled in one or more
schools in a district are eligible for free or reduced-price breakfasts
under the national school breakfast program provided for by the
Child Nutrition Act of 1966 (42 U.S.C. 1773), the board shall either:

1. Participate in the national program and extend its benefits to
all eligible students in the school or schools; or

2. Develop and implement a locally funded program to provide
free meals, including breakfast and lunch, to each student eli-
gible for free meals under federal law and reduced-price
meals, including breakfast and lunch, to each student eligible
for reduced-price meals under federal law, provided that the
reduced price may not exceed the maximum allowable rate
under federal law.
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A district is permitted to participate in the national program at one
or more campuses in the district and provide a locally funded pro-
gram at one or more other campuses in the district.

Free Breakfast A campus participating in the national school breakfast program or
providing a locally funded program in which 80 percent or more of
the students qualify under the national program for a free or re-
duced-price breakfast shall offer a free breakfast to each student.

Waiver The commissioner of education shall grant a waiver of the free
breakfast requirement, not to exceed one year, to a campus if the
board votes to request the waiver at the board’s annual meeting to
discuss and adopt the budget and the proposed tax rate under Ed-
ucation Code 44.044. Before voting to request a waiver, the board
shall list the waiver as a separate item for consideration on the
meeting’s agenda and provide an opportunity for public comment
regarding the waiver at the meeting.

Education Code 33.901

Summer Nutrition Unless the Texas Department of Agriculture (TDA) grants a district

Program a waiver, a district in which 50 percent or more of the students are
eligible to participate in the national free or reduced-price lunch
program under 42 U.S.C. Section 1751 et seq. shall provide or ar-
range for the provision of a summer nutrition program for at least
30 days during the period in which district schools are recessed for
the summer. Agriculture Code 12.0029(b)

“Summer nutrition program” means the Summer Food Service Pro-
gram under 42 U.S.C. 1761. The term includes the seamless sum-
mer option under 42 U.S.C. 1761(a)(8). Agriculture Code
12.0029(a)(2)

Notice from TDA Not later than October 31 of each year, TDA shall notify each quali-
fying district of the district’s responsibility concerning provision of a
summer nutrition program during the next period in which school is
recessed for the summer. Agriculture Code 12.0029(c)

Notice to TDA Each district that receives a notice from TDA shall, not later than
January 31 of the year following the year in which the notice was
received, inform TDA in writing that the district intends to provide or
arrange for the provision of a summer nutrition program during the
next period in which district schools are recessed for the summer;
or request in writing that TDA grant the district a waiver of the re-
quirement. Agriculture Code 12.0029(e)

Required A district that arranges for the provision of a summer nutrition pro-

Documentation gram must enter into an agreement to partner or collaborate with a
local governmental entity, educational institution, or private non-
profit organization to ensure meal service for children in the dis-
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trict’s attendance area and must provide TDA with written docu-
mentation of the arrangement no later than April 1 of each year.
4 TAC 25.601(b)

Waiver Not later than November 30 of each year, the board of a district
that intends to request a waiver must send written notice of the dis-
trict’s intention to the district’s local school health advisory council.
The notice must include an explanation of the district’'s reason for
requesting a waiver of the requirement. Agriculture Code
12.0029(d)

TDA may grant a district a one-year waiver of the requirement to
provide or arrange for the provision of a summer nutrition program
only if:

1. The district has worked with the TDA field offices to identify
another possible provider for the program in the district, and
the district provides documentation, verified by TDA, showing
that:

a. There are fewer than 100 children in the district currently
eligible for the national free or reduced-price lunch pro-
gram;

b. Transportation to enable district students to participate in
the program is an insurmountable obstacle to the dis-
trict’s ability to provide or arrange for the provision of the
program despite consultation by the district with public
transit providers;

c. The district is unable to provide or arrange for the provi-
sion of a program due to renovation or construction of
district facilities and the unavailability of an appropriate
alternate provider or site; or

d. The district is unable to provide or arrange for the provi-
sion of a program due to another specified extenuating
circumstance and the unavailability of an appropriate al-
ternate provider or site; or

2. The cost to the district to provide or arrange for provision of a
program would be cost-prohibitive, as determined by TDA us-
ing the criteria and methodology established by TDA rule.

Agriculture Code 12.0029(f); 4 TAC 25.601(d), (e)

Alternate If a district has requested a waiver and has been unable to provide
Provider to TDA a list of possible providers for the summer nutrition pro-
gram, the TDA field offices shall continue to attempt to identify an
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Community
Eligibility Provision

alternate provider for the district’'s summer nutrition program. Agri-
culture Code 12.0029(i)

The community eligibility provision (CEP) is an alternative reim-
bursement option for eligible high-poverty districts. Each CEP cycle
lasts up to four years before the LEA or school is required to recal-
culate their reimbursement rate. LEAs and schools have the option
to recalculate sooner, if desired. An LEA may elect this provision
for all of its schools, a group of schools, or an individual school.
Participating LEAs must offer free breakfasts and lunches for the
length of their CEP cycle, not to exceed four successive years, to
all children attending participating schools and receive meal reim-
bursement based on claiming percentages, as described in 7
C.F.R. 245.9(f)(4)(v). 7 C.F.R. 245.9(f); 42 U.S.C. 1759a(a)(1)(F)

To be eligible to participate in the CEP, an LEA, group of schools,
or school must:

1. Have an identified student percentage of at least 25 percent,
as of April 1 of the school year prior to participating in the
CEP, unless otherwise specified by the USDA Food and Nu-
trition Service (FNS). Individual schools participating in a
group may have less than 25 percent identified students, pro-
vided that the average identified student percentage for the
group is at least 25 percent.

2. Participate in the NSLP and SBP for the duration of the four-
year cycle. Schools that operate on a limited schedule, where
it is not operationally feasible to offer both lunch and break-
fast, may elect CEP with FNS approval.

3. Comply with the procedures and requirements specified in 7
C.F.R. 245.9(f)(4) to participate in the CEP.

7 C.F.R. 245.9(A(3)

[For information on other special assistance certification and reim-
bursement alternatives, see 7 C.F.R. 245.9.]

TFNS Instruction 113-1 document: https://www.fns.usda.gov/cr/fns-in-
struction-113-1

2 USDA FNS “And Justice for All” posters:
https://www.fns.usda.gov/cr/justice-all-posters-guidance-translations

3 USDA nondiscrimination statement: https://www.fns.usda.gov/civil-
rights/usda-nondiscrimination-statement-other-fns-programs

4 USDA FNS Civil Rights website: https://www.fns.usda.gov/civil-rights
5 TDA’s Food and Nutrition Division Administrator’s Reference Manual-:
https://squaremeals.org/Programs/NationalSchoolLunchProgram/Polic-

yARM.aspx
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Information Required
on Website

Trustee Information

A district that at any time on or after January 1, 2019, maintained a
publicly accessible internet website shall post on a publicly acces-
sible website the following information:

1. The district’s contact information, including a mailing address,
telephone number, and email address;

2. Each member of the board;

3. The date and location of the next election for board members
[see BB series];

4. The requirements and deadline for filing for candidacy of
board member, which shall be continuously posted for at least
one year before the election day for the office [see BB series];

5. Each notice of a meeting of the board under Government
Code Chapter 551, Subchapter C [see BE]; and

6. Each record of a meeting of the board under Government
Code 551.021 [see BE].

Iltems 5 and 6 above do not apply to a district with a population of
less than 5,000 in the district's boundaries and located in a county
with a population of less than 25,000.

Gov'’t Code 2051.201

Note: See GBA regarding the confidentiality of certain board
member information.

Each district that maintains an internet website shall post on the
website the name, email address, and term of office, including the
date the term began and the date the term expires, of each mem-
ber of the district's board of trustees. If a district does not maintain
an internet website, the district shall submit the information re-
quired above to the Texas Education Agency (TEA). On receipt of
the district's information, TEA shall post the information on TEA’s
internet website.

Each time there is a change in the membership of a district's
board, the district shall update the information required above and,
as applicable, post the updated information on the district's internet
website or submit the updated information to TEA for posting on
TEA’s internet website.

Education Code 11.1518
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Note: The following is an index of website posting require-

Other Required
Internet Postings

ments that are addressed in the legal reference material
of the policy manual. The list is not all-inclusive. The list
does not address postings that are required in response
to a specific incident or postings required under special

circumstances.

The following posting requirements apply to a district that main-
tains an internet website:

1.

DATE ISSUED: 1/29/2025
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A board may not vote on adoption of a proposed local innova-
tion plan unless the final version of the proposed plan has
been available on the district website for at least 30 days, un-
der Education Code 12A.005(a)(1) and 19 Administrative
Code 102.1307(a)(1). [See AF]

A district designated as a district of innovation shall ensure
that a copy of its current local innovation plan is available to
the public by posting and maintaining the plan in a prominent
location on the district’'s website, under Education Code
12A.0071(a) and 19 Administrative Code 102.1305(e),
.1307(f). [See AF]

Not later than 30 days after an accreditation status of accred-
ited-warned, accredited-probation, or not accredited-revoked
is assigned, a district must post notice on the home page of
its website with a link to the required notification under 19 Ad-
ministrative Code 97.1055(f), and maintain this until the dis-
trict is assigned the accredited status. [See AlA]

A district with a local accountability system must produce a
campus scorecard and make available on the district website
an explanation of the methodology used to assign local ac-
countability performance ratings, under 19 Administrative
Code 97.1003(g). [See AlA]

A board shall disseminate its Texas Academic Performance
Report (TAPR) by posting it on the district website under 19
Administrative Code 61.1022(f). [See AlB]

Not later than the 10th day after the first day of instruction of
each school year, a district shall make available each campus
report card, the district’'s performance report, the district’s ac-
creditation status and performance rating, and a definition and
explanation of each accreditation status, under Education
Code 39.362. [See AlB]

A district shall post its annual federal report card under 20
U.S.C. 6311(h)(2). [See AIB]
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10.

11.

12.

13.

14.

15.

16.

17.

18.
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A district or campus assigned a rating of D that qualifies un-
der Education Code 39.0543(b) must notify the public of the
meeting for input for the development of a local improvement
plan 15 days prior to the meeting by way of the district and
campus website, under 19 Administrative Code
97.1061(b)(3)(A)(ii). [See AIC]

A campus intervention team must notify the public of the
meeting for input for the development of a targeted improve-
ment plan 15 days prior to the meeting by way of the district
and campus website, under 19 Administrative Code
97.1061(e)(3)(A)(ii) and Education Code 39A.056. [See AIC]

A district shall post a targeted improvement plan for a campus
assigned an unacceptable performance rating on its website
before the board hearing on the plan under Education Code
39A.057(b). [See AIC]

A district shall notify stakeholders of their ability to review the
completed campus turnaround plan and post the completed
plan on the district website at least 30 days before the final
plan is submitted to the board of trustees, under 19 Adminis-
trative Code 97.1064(e). [See AIC]

A district shall post an election notice required under Election
Code 85.007. [See BBBA]

A district shall post election information under Election Code
4.009. [See BBBA]

Each day early voting is conducted, the district shall post the
branch daily register under Election Code 85.072. [See
BBBA]

A district shall post early voting rosters under Election Code
87.121. [See BBBA]

A district shall post election results under Election Code
65.016. [See BBBB]

A district shall post the minutes of the last regular board meet-
ing held before an election of trustees if the minutes reflect
that a trustee is deficient in meeting the trustee’s training re-
quirement, under Education Code 11.159(b) and 19 Adminis-
trative Code 61.1(j). [See BBD]

A district shall post a report filed with the district by a candi-
date, board member, or specific-purpose committee pursuant
to Election Code Chapter 254 not later than the 10th business
day after it is received under Election Code 254.0401. [See
BBBC]
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.
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A district shall provide access to the conflicts disclosure state-
ments and questionnaires under Local Government Code
176.009. [See BBFA, CHE]

A district shall post the statements regarding activities to sup-
port and promote student health under Education Code
28.004. [See BDF]

A district must post notice of school health advisory council
(SHAC) meetings under Education Code 28.004(d-1). [See
BDF]

A district must post the minutes and audio or video recording
of each SHAC meeting under Education Code 28.004(d-2).
[See BDF]

A board must post notice of a board meeting and, if the dis-
trict contains all or part of the area within the corporate
boundaries of a municipality with a population of 48,000 or
more, the board must also post the agenda for a board meet-
ing under Government Code 551.056. [See BE]

A district that has a student enrollment of 10,000 or more
shall post the archived recording, or a link thereto, of its meet-
ings under Government Code 551.128(b-1). [See BE]

A district conducting a bond election shall post the election or-
der, the election notice, the contents of the proposition, and
any sample ballot under Election Code 4.003(f). [See CCA]

A district conducting a bond election shall post the voter infor-
mation document beginning not later than the 21st day before
election day and ending on the day after the election, under
Government Code 1251.052(d). [See CCA]

A district issuing capital appreciation bonds shall post the in-
formation required by Government Code 1201.0245. [See
CCA]

A district shall post prominently a notice informing property
owners of the property tax database maintained by the ap-
praisal district under Tax Code 26.17. [See CCG]

Not later than 30 days before the date of an election to ap-
prove a tax rate, a district must post the results of an effi-
ciency audit under Education Code 11.184. [See CCG]

A district shall include on the home page of its website the
prescribed statement if the district increases the amount of
taxes to fund maintenance and operation expenditures under
Tax Code 26.05(b). [See CCG]
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.
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A district shall maintain a link to the area of the comptroller’s
website where information on each of the district’'s agree-
ments to limit appraised value, if any, is maintained, under
Tax Code 313.0265(c). [See CCGB]

A district shall post a summary of its proposed budget concur-
rently with publication of the proposed budget under Educa-
tion Code 44.0041. [See CE]

In the format prescribed by the comptroller, a district shall
post or cause to be posted tax rate and budget information
under Tax Code 26.18. [See CE]

A district shall maintain its adopted budget on the district’s
website until the third anniversary of the date the budget was
adopted, under Education Code 44.0051. [See CE]

A district shall continuously post its contact information and
Annual Local Debt Report under Local Government Code
140.008 and 34 Administrative Code 10.1-.6 on its website
until the district posts the next annual report, or, as an alterna-
tive, the district may continually maintain a link to the comp-
troller's website where the district’s financial information may
be viewed. [See CFA]

Prior to conducting an active threat exercise, a district must
provide adequate notice of the exercise through multiple dis-
tribution networks, including the district’s website, under 19
Administrative Code 103.1211(b)(1). [See CKB]

A district must make available information regarding its com-
pliance with requirements related to the transportation of stu-
dents enrolled in the district who reside outside the district,
under Education Code 34.007. [See CNA]

A district that does not participate in the uniform group health
insurance program (TRS ActiveCare) shall post its compara-
bility report, together with the policy or contract for the group
health coverage plan, under Education Code 22.004(d). [See
CRD]

A district that is a service provider seeking to limit liability un-
der the Digital Millennium Copyright Act must post information
regarding its designated agent under 17 U.S.C. 512(c)(2).
[See CY]

A district shall post its employment policy and any regulations
referenced under Education Code 11.1513(a). [See DC]

A district shall post the board’s employment policies under
Education Code 21.204(d). [See DCB]
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42.

43.

44,

45.

46.

47.

48.

49.

50.

51.
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The board shall adopt and post on the district’'s website early
childhood literacy and mathematics plans that set specific an-
nual goals under Education Code 11.185. [See EA]

The board shall post on the district’'s website and on the web-
site, if any, of each campus the annual report of progress to-
ward the goals set under the early childhood literacy and
mathematics plans under Education Code 11.185. [See EA]

The board shall post on the district’'s website and on the web-
site, if any, of each campus the annual report of progress to-
ward the goals set under the college, career, and military
readiness plans under Education Code 11.186. [See EA]

A district shall post curriculum materials used in the district's
human sexuality instruction or instruction relating to the pre-
vention of child abuse, family violence, dating violence, and
sex trafficking, if the materials are in the public domain, under
Education Code 28.004(j). [See EHAA]

A district shall post the transition and employment guide for
students enrolled in special education programs and their par-
ents in order to provide information on statewide services and
programs that assist in the transition to life outside the public
school system, under Education Code 29.0112. [See EHBAD]

Each year, a district shall post a report on measurable out-
comes for each dropout recovery education program offered
by the district, under Education Code 29.081(e-6). [See
EHBC]

A district shall make available on the district or campus web-
site by November 1 of each school year a family engagement
plan to assist the district in achieving and maintaining high
levels of family involvement and positive family attitudes to-
ward education, under 19 Administrative Code 102.1003(h).
[See EHBG]

Annually, a district shall post any agreement between the dis-
trict and a public institution of higher education to provide a
dual credit program, under Education Code 28.009(b-2). [See
EHDD]

A district shall publish information from TEA under Education
Code 28.02121 explaining the advantages of the distin-
guished level of achievement and each endorsement. [See
EIF]

A district shall post the date the PSAT/NMSQT will be admin-
istered and the date any college advanced placement tests
will be administered, under Education Code 29.916. [See EK]
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52.

53.

54.

55.

56.

57.

58.

59.

60.

61.
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A district that receives funds under Title 1, Part A shall post
on its website and the website of each campus for each grade
served, information on each assessment required by the state
to comply with 20 U.S.C. 6311, other assessments required
by the state, and assessments required district-wide, under
20 U.S.C. 6312(e)(2)(B). [See EKB]

A district shall post information regarding local programs and
services, including charitable programs and services, avail-
able to assist students who are homeless, under Education
Code 33.906. [See FDC]

A district shall prominently post information about required
and recommended immunizations and procedures for claim-
ing an exemption from immunization requirements under Edu-
cation Code 38.019. [See FFAB]

Each school year, the board shall post a summary of the
Guidelines for the Care of Students with Food Allergies at
Risk for Anaphylaxis' on the district’'s website with instructions
for obtaining access to the complete guidelines document, un-
der Education Code 38.0151. [See FFAF]

A district must prominently display the contact information re-
quired to be listed for the Title IX Coordinator and policy on its
website, if any, under 34 C.F.R. 106.8(b). [See FFH]

A district must make all materials used to train Title IX Coordi-
nators, investigators, decision-makers, and any person who
facilitates an informal resolution process publicly available on
its website, if any, under 34 C.F.R. 106.45(b)(10)(i)(D). [See
FFH]

To the extent practicable, a district must post the procedure
for reporting bullying established by the district’s bullying pol-
icy, under Education Code 37.0832(e). [See FFI]

A district shall post on its website, for each district campus,
the email address and dedicated phone number of the cam-
pus behavior coordinator under Education Code 26.015. [See
FO]

If the board designates a method for making a written request
for public information, other than mail, email, or hand-delivery,
the board must include a statement that a request may be
made by that method on its website under Government Code
552.234(b) unless the statement is on the sign required by
Government Code 552.205. [See GBAA]

A board that allows requestors to use the public information
request form created by the attorney general must post the
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62.

form on the district website under Government Code 552.235.
[See GBAA]

A district shall post on its website and each campus shall post
on any campus website a notice regarding the district’s ability
to refuse entry or eject certain persons under Education Code
37.105 and 19 Administrative Code 103.1207(g), including the
appeal process. [See GKA]

Optional Internet A district that maintains an internet website has the following op-
Postings tions:

1.

A board may broadcast an open meeting over the internet,
under Government Code 551.128. [See BE]

A district may publish the superintendent’s employment con-
tract on the district’'s website instead of publishing it in the an-
nual financial management report under 19 Administrative
Code 109.1001(q)(3)(B)(i). [See CFA]

Notice of a vacant position for which a certificate or license is
required may be provided by posting the position on the dis-

trict’s internet website, rather than on a bulletin board, under
Education Code 11.1513. [See DC]

A district shall either post online or provide physical copies of
the report on library materials under Education Code 35.006.
[See EFB]

A district may place on its internet website a current copy of
the procedural safeguards notice regarding special education
and related services, under 34 C.F.R. 300.504(b). [See
EHBAE]

A district may provide the annual notice to the parent of each
student enrolled in grade 9 or above of the availability of sub-
sidies for certain exam fees and the availability and enroll-
ment qualifications for programs under which a student may
earn college credit and career and technology education pro-
grams or other work-based education programs in the district,
under Education Code 28.010. [See EHDD]

A board may post a mailing address and email address desig-
nated for receiving written requests for public information on
its website under Government Code 552.234(d). [See GBAA]

Geospatial Data “Geospatial data product” means a document, computer file, or in-

Products ternet website that contains geospatial data; a map; or information
about a service involving geospatial data or a map. Gov’t Code
2051.101(1)

DATE ISSUED: 1/29/2025
UPDATE 124
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Notice A district shall include a notice on each geospatial data product
that:

1. Is created or hosted by the district;
2. Appears to represent property boundaries; and

3. Was not produced using information from an on-the-ground
survey conducted by or under the supervision of a registered
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted.

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared
for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only
the approximate relative location of property boundaries.”

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial
data product that contains more than one map; or for a notice that
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product.

Gov't Code 2051.102

Exemption A district is not required to include the notice on a geospatial data
product that:

1. Does not contain a legal description, a property boundary
monument, or the distance and direction of a property line;

2. Is prepared only for use as evidence in a legal proceeding;
3. s filed with the clerk of any court; or

4. s filed with the county clerk.

Gov't Code 2051.103

" TDSHS Guidelines for the Care of Students with Food Allergies at Risk
for Anaphylaxis:
https://www.dshs.texas.gov/sites/default/files/schoolhealth/pdf/Fl-
NAL%20Guidelines%20for%20Food%20Allergies%203.2023.pdf
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Note: For information on purchasing technological equipment
with the instructional materials and technology allotment,

Technology Lending
Program Grant

Guidelines for Use of
Digital Devices

Transfer of
Equipment to

see CMD.

A district may apply to the commissioner of education to participate
in the technology lending grant program established under Educa-
tion Code 32.301. Education Code 32.301(b)

A district may use a grant awarded under this program or other lo-
cal funds to purchase, maintain, and insure equipment for a tech-
nology lending program. Equipment purchased by a district with a
grant is the property of the district. Education Code 32.303

The Texas Education Agency (TEA), in consultation with the
Health and Human Services Commission, shall develop and dis-
tribute model health and safety guidelines that districts may use to
determine best practices for the effective integration of digital de-
vices in public schools.

The board shall adopt a policy for the effective integration of digital
devices in the district. In adopting the policy, the board may decide
whether to adopt the guidelines for use in the district.

Each district that adopts the guidelines may implement the guide-
lines in a manner that best meets the district’s individual needs and
the individual needs of students in the district, including students
with intellectual or physical disabilities.

If a district adopts the guidelines, the district shall post the guide-
lines publicly on the district’s internet website.

Education Code 38.0231

“‘Data processing” means information technology equipment and
related services designed for the automated storage, manipulation,

Students and retrieval of data by electronic or mechanical means.
Definitions “Electronic device” means a device that is capable of connecting to
a cellular network or the internet, including a computer, smart-
phone, or tablet.
“Internet filter” means a software application that is capable of pre-
venting an electronic device from accessing certain websites or
displaying certain online material.
Education Code 32.101; Gov’t Code 2054.003(3)
Transfers A district may transfer to a student enrolled in the district:
DATE ISSUED: 1/29/2025 10f5
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Any data processing equipment donated to the district, includ-
ing equipment donated by a private donor, or a state
eleemosynary institution or state agency under Government
Code 2175.905 [see Fees, below];

Any equipment purchased by the district, to the extent consis-
tent with the provisions at Use of Public Funds, below; and

Any surplus or salvage equipment owned by the district.

Education Code 32.102(a)

Before transferring data processing equipment or an electronic de-
vice to a student, a district must:

Adopt rules governing transfers, including provisions for tech-
nical assistance to the student by the district;

Determine that the transfer serves a public purpose and ben-
efits the district;

Remove from the equipment any offensive, confidential, or
proprietary information, as determined by the district;

Adopt rules establishing programs promoting parents as part-
ners in cybersecurity and online safety that involve parents in
students’ use of transferred equipment or electronic devices;

and

For the transfer of an electronic device to be used for an edu-
cational purpose, install an internet filter that blocks and pro-
hibits pornographic or obscene materials or applications, in-
cluding from unsolicited pop-ups, installations, and
downloads.

Education Code 32.104

061901

TECHNOLOGY RESOURCES

EQUIPMENT
1.
2.
3.
1.
2.
3.
4.
5.

Standards

Note: In accordance with Education Code 32.1021, TEA has

provided Standards for Electronic Devices and Software
Applications' with which school districts are expected to
comply.

TEA shall adopt standards for permissible electronic devices and
software applications used by a district. In adopting the standards,
the agency must:

1.

DATE ISSUED: 1/29/2025
UPDATE 124
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Minimize data collection conducted on students through elec-
tronic devices and software applications;
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Ensure direct and informed parental consent is required for a
student’s use of a software application, other than a software
application necessary for the administration of:

a. Anassessment instrument under Education Code Chap-
ter 39, Subchapter B; or

b. An assessment relating to college, career, or military
readiness for which student performance is considered
in evaluating a school district’s performance under Edu-
cation Code 39.054;

Ensure software applications do not conduct mental health
assessments or other assessments unrelated to educational
curricula that are intended to collect information about stu-
dents without direct and informed parental consent;

Ensure that parents are provided the resources necessary to
understand cybersecurity risks and online safety regarding
their child’s use of electronic devices before the child uses an
electronic device at the child's school;

Specify periods of time during which an electronic device
transferred to a student must be deactivated in the interest of
student safety;

Consider necessary adjustments by age level to the use of

electronic devices in the classroom to foster development of
students’ abilities regarding spending school time and com-
pleting assignments without the use of an electronic device;

Consider appropriate restrictions on student access to social
media websites or applications with an electronic device
transferred to a student by a district or school;

Require a district, before using a social media application for
an educational purpose, to determine that an alternative appli-
cation that is more secure and provides the same educational
functionality as the social media application is unavailable for
that educational purpose;

Consider the required use of an internet filter capable of noti-
fying appropriate school administrators, who are then required
to notify the student’s parent, if a student accesses inappro-
priate or concerning content or words, including content re-
lated to:

a. Self-harm;

b. Suicide;
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c. Violence to others; or
d. llicit drugs;

10. Assign to the appropriate officer of a district the duty to re-
ceive complaints or concerns regarding student use of elec-
tronic devices, including cybersecurity and online safety con-
cerns, from district staff, other students, or parents; and

11. Provide methods by which a district may ensure an operator,
as that term is defined by Education Code 32.151, that con-
tracts with the district to provide software applications com-
plies with Subchapter D.

Education Code 32.1021

Donations A district may accept:

1.  Donations of data processing equipment for transfer under
these provisions; and

2.  Gifts, grants, or donations of money or services to purchase,
refurbish, or repair data processing equipment.

Education Code 32.102(b)

Fees A state eleemosynary institution or institution or agency of higher

Use of Public Funds

education or other state agency may not collect a fee or other reim-
bursement from a district for surplus or salvage data processing
equipment transferred to the district. Gov’t Code 2175.905(c)

A district may spend public funds to:

1.  Purchase, refurbish, or repair any data processing equipment
transferred to a student; and

2. Store, transport, or transfer data processing equipment under
these provisions.

Education Code 32.105

Eligibility A student is eligible to receive data processing equipment under
these provisions only if the student does not otherwise have home
access to data processing equipment, as determined by the dis-
trict. A district shall give preference to educationally disadvantaged
students. Education Code 32.103

Return of Except as provided below, a student who receives data processing

Equipment equipment from a district under these provisions shall return the
equipment to the district not later than the earliest of:

1. Five years after the date the student receives the equipment;
DATE ISSUED: 1/29/2025 4 0of5
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2. The date the student graduates;
3. The date the student transfers to another district; or
4. The date the student withdraws from school.
The requirements above do not apply if, at the time the student is
required to return the equipment, the district determines that the
equipment has no marketable value.
Education Code 32.106
Prohibited “Covered application” means the social media service TikTok or

Applications on
District-Owned
Devices

any successor application or service developed or provided by
ByteDance Limited or an entity owned by ByteDance Limited, or a
social media application or service specified by proclamation of the
governor to pose a risk to the state. Gov’t Code 620.001(1), .005.

A district shall adopt a policy prohibiting the installation or use of a
covered application on any device owned or leased by the district
and requiring the removal of covered applications from those de-
vices. The Department of Information Resources and the Depart-
ment of Public Safety shall jointly develop a model policy for dis-
tricts to use in developing the required policy. Gov’t Code 620.003

The district’s policy may provide for the installation and use of a
covered application to the extent necessary for providing law en-
forcement or developing or implementing information security mea-
sures. A policy allowing the installation and use of a covered appli-
cation must require the use of measures to mitigate risks posed to
the state during the use of the covered application and the docu-
mentation of those measures. Gov’t Code 620.004

" TEA Standards for Electronic Devices and Software Applications:
https://tea.texas.gov/about-tea/news-and-multimedia/correspondence/taa-
letters/standards-for-permissible-electronic-devices-and-software-applica-

tions.pdf
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Note: For information on the new instructional facilities allot-
ment, see CBA.

For additional legal requirements applicable to pur-
chases with federal funds, see CBB.

For information on procuring goods and services under
Education Code Chapter 44, see CH.

For required vendor disclosures and contract provisions,
including prohibitions, see CHE.

For provisions pertaining to criminal history record infor-
mation on contractors, see CJA(LEGAL).

For legal requirements related to energy savings perfor-
mance contracts, see CL.

For facility standards, see CS.

Definition “Public work contract” means a contract for constructing, altering,
or repairing a public building or carrying out or completing any pub-
lic work. Gov'’t Code 2253.001(4)

Board Authority A district may adopt rules as necessary to implement Government
Code Chapter 2269. Gov't Code 2269.051; 19 TAC
61.1040(e)(2)(H)

Delegation of The board may delegate its authority under Government Code

Authority Chapter 2269 regarding an action authorized or required by Chap-
ter 2269 to a designated representative, committee, or other per-
son. Gov’t Code 2269.053(a)

The district shall provide notice of the delegation, the limits of the
delegation, and the name or title of each designated person by rule
or in the request for bids, proposals, or qualifications or in an ad-
dendum to the request. Gov’t Code 2269.053(b); Education Code
44.0312(a)

If the district fails to provide that notice, a ranking, selection, or
evaluation of bids, proposals, or qualifications for construction ser-
vices other than by the board in an open public meeting is advisory
only. Education Code 44.0312(a); 19 TAC 61.1040(e)(2)(E)

A superintendent shall ensure that a requirement to specify the

level of delegation of authority is included in the bid specifications
when procuring construction services to select a contractor, in ac-
cordance with Education Code 44.0312. 19 TAC 61.1040(e)(2)(F)
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Contracts Valued at
or Above $50,000

Exceptions

Emergency
Damage or
Destruction

Contracts
Requiring a Bond

Notice Publication

(LEGAL)

[For information regarding delegation in the event of a catastrophe,
emergency, or natural disaster, see CH.]

Except as provided by Education Code Chapter 44, Subchapter B,
all district contracts for the purchase of goods and services valued
at $50,000 or more in the aggregate for each 12-month period shall
be made by the method, of the following methods, that provides
the best value for a district [see also CH]:

1. Aninterlocal contract. Education Code 44.031(a)(4) [See CH]

2. A method provided by Government Code Chapter 2269 for
construction services. Education Code 44.031(a)(5)

a. Competitive bidding. Gov’t Code 2269 Subch. C [See
CVA]

b. Competitive sealed proposals. Gov’t Code 2269 Subch.
D [See CVB]

c. Construction manager-agent method. Gov'’t Code 2269
Subch. E [See CVC]

d. Construction manager-at-risk method. Gov’t Code 2269
Subch. F [See CVD]

e. Design-build method. Gov’t Code 2269 Subch. G [See
CVE]

f.  Job order contracting. Gov’t Code 2269 Subch. | [See
CVF]

3. The reverse auction procedure as defined by Government
Code 2155.062(d). Education Code 44.031(a)(6) [See CH]

Education Code 44.031(a); Gov’t Code Ch. 2269

For information on procurement options when school equipment, a
facility, or personal property is destroyed or severely damaged as a
result of an unforeseen catastrophe or emergency, under Educa-
tion Code 44.031, see CH.

A reverse auction procedure may not be used to obtain services
related to a public work contract for which a bond is required under
Government Code 2253.021 [see Payment and Performance
Bonds, below]. “Reverse auction procedure” has the meaning as-
signed by Government Code 2155.062 or a procedure similar to
that described by Section 2155.062. Gov’t Code 2253.021(h)

A board shall advertise or publish notice of requests for bids, pro-
posals, or qualifications in a manner prescribed by law.
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For a contract entered into by a board under a method provided by
Government Code 2269, the board shall publish notice of the time
and place the bid or proposal or request for qualifications will be re-
ceived and opened in a manner prescribed by law.

Gov't Code 2269.052(a)-(b)
[See CH for additional notice publication requirements.]

In determining the award of a contract under Government Code
Chapter 2269, the district shall consider and apply:

1. Any existing laws, including any criteria, related to historically
underutilized businesses; and

2. Any existing laws, rules, or applicable municipal charters, in-
cluding laws applicable to local governments, related to the
use of women, minority, small, or disadvantaged businesses.

In determining the award of a contract, the district may consider:
1. The price.

2. The offeror’s experience and reputation.

3. The quality of the offeror’s goods or services.
4

The impact on the ability of the district to comply with rules re-
lating to historically underutilized businesses.

o

The offeror’s safety record.
6. The offeror’s proposed personnel.

7.  Whether the offeror’s financial capability is appropriate to the
size and scope of the project.

8.  Any other relevant factor specifically listed in the request for
bids, proposals, or qualifications.

Gov't Code 2269.055
“Contract” means a contract awarded by a district that is:

1. A construction contract, as defined by Business and Com-
merce Code 272.0001; or

2. A contract for constructing, altering, or repairing a public
building or carrying out or completing any public work.

“Contract solicitation” means a request for bids, proposals, qualifi-
cations, offers, or other responses from potential contractors under
a contract.
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“Experience modifier” means a factor expressed as a value that:
1. Is assigned to an employer seeking to purchase a workers’
compensation insurance policy in this state;
2.  Affects the premium amount for the policy; and
3. Is based on the employer’s past loss experience.
Voidable An offer to contract or a contract solicitation may not require a
Contract specified experience modifier in order to accept the offer or re-
Provisions spond to the contract solicitation.

Using Method Other
Than Competitive
Bidding
Determine Best
Value

Publish Criteria

Make Evaluations
Public

Submission

Documents Related
to Evaluation and
Ranking

A contract or an agreement collateral to or affecting a contract may
not require the contractor to have a specified experience modifier.

A contract solicitation, an offer, a contract, or an agreement collat-
eral to or affecting a contract that violates these requirements is
voidable as against public policy.

Gov'’t Code 2252.909

The board that considers a construction contract using a method
authorized by Government Code Chapter 2269 other than competi-
tive bidding must, before advertising, determine which method pro-
vides the best value for the district.

The district shall base its selection among offerors on applicable
criteria listed for the particular method used. The district shall pub-
lish in the request for proposals or qualifications:

1. The criteria that will be used to evaluate the offerors;
2. The applicable weighted value for each criterion; and
3. A detailed methodology for scoring each criterion.

The district shall document the basis of its selection and shall
make the evaluations public not later than the seventh day after the
date the contract is awarded.

Gov't Code 2269.056

A person who submits a bid, proposal, or qualification to a govern-
mental entity shall seal it before delivery. Gov't Code 2269.059

An offeror who submits a bid, proposal, or response to a request
for qualifications for a construction contract under Government
Code Chapter 2269 may, after the contract is awarded, make a re-
quest in writing to the district to provide documents related to the
evaluation of the offeror’'s submission.
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Not later than the 30th day after the date a request is made, the
district shall deliver to the offeror the documents relating to the
evaluation of the submission including, if applicable, its ranking of
the submission.

Gov't Code 2269.060

After reviewing the uniform general conditions adopted by the
Texas Facilities Commission under Government Code 2166.302, a
school district may adopt uniform general conditions to be incorpo-
rated in all district building construction contracts. Education Code
44.035

While engaged in procuring goods or services, awarding a con-
tract, or overseeing procurement or construction for a public work
or public improvement under Government Code Chapter 2269, a
district:

1. May not consider whether a person is a member of or has an-
other relationship with any organization; and

2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to an organization.

Gov't Code 2269.054

A district awarding a public work contract funded with state money,
including the issuance of debt guaranteed by the state, may not:

1. Prohibit, require, discourage, or encourage a person bidding
on the public work contract, including a contractor or subcon-
tractor, from entering into or adhering to an agreement with a
collective bargaining organization relating to the project; or

2. Discriminate against a person described by item 1 based on
the person’s involvement in the agreement, including the per-
son’s status or lack of status as a party to the agreement or
willingness or refusal to enter into the agreement.

Gov't Code 2269.0541(a)
For legal requirements regarding out-of-state bidders, see CH.

If a change in plans or specifications is necessary after the perfor-
mance of a contract is begun or if it is necessary to decrease or in-
crease the quantity of work to be performed or of materials, equip-
ment, or supplies to be furnished, the district may approve change
orders making the changes. The district may grant general author-
ity to an administrative official to approve the change orders.
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The total contract price may not be increased because of the
changes unless additional money for increased costs is approved
for that purpose from available money or is provided for by the au-
thorization of the issuance of time warrants.

A contract with an original contract price of $1 million or more may
not be increased by more than 25 percent. If a change order for a
contract with an original contract price of less than $1 million in-
creases the contract amount to $1 million or more, the total of the
subsequent change orders may not increase the revised contract
amount by more than 25 percent of the original contract price.

Education Code 44.0411

A vendor may elect not to proceed with additional work directed by
a district under a public work contract if:

1. The vendor has not received a written, fully executed change
order for the district-directed additional work; and

2. The aggregate actual or anticipated value of the additional
work under the vendor’s contract terms plus any previous dis-
trict-directed additional work for which the vendor has not re-
ceived a written, fully executed change order exceeds 10 per-
cent of the vendor’s original public work contract amount.

A subcontractor may elect not to proceed with additional work di-
rected by a vendor under a subcontract if:

1. The subcontractor has not received a written, fully executed
change order for the district-directed additional work from the
vendor; and

2. The aggregate actual or anticipated value of the additional
work under the subcontractor’s subcontract terms plus any
previous district-directed additional work for which the sub-
contractor has not received a written, fully executed change
order exceeds 10 percent of the subcontractor’s subcontract
amount.

A vendor or subcontractor who elects not to proceed with addi-
tional work is not responsible for damages associated with the
election not to proceed.

Gov't Code 2251.0521

Independently of the contractor, construction manager-at-risk, or
design-build firm, a district shall provide or contract for the con-
struction materials engineering, testing, and inspection services
and the verification testing services necessary for acceptance of
the facility by the district. The district shall select the services for
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which it contracts in accordance with Government Code 2254.004.
Gov’t Code 2269.058

Note: For additional requirements related to code compliance,
including fees and contracts, see 19 Administrative Code
61.1040(e)(5).

Impact Fees A district is not required to pay impact fees imposed under Local
Government Code Chapter 395 unless the board consents to the
payment of the fees by entering a contract with the political subdivi-
sion that imposes the fees. The contract may contain terms the
board considers advisable to provide for the payment of the fees.
Local Gov't Code 395.022

Design A district shall designate one design professional to be the prime

Professionals design professional for a capital improvement project and shall
contractually engage the prime design professional to review and
coordinate the design of the project, allowing the prime design pro-
fessional to rely on and contract for other design professionals
where appropriate. 19 TAC 61.1040(a)(4), (e)(4)(D)

A district shall require any design professional contractually en-
gaged to procure professional design services from any other de-
sign professional as a subconsultant to select and subcontract the
professional design services based on the qualification-based se-
lection process established in Government Code Chapter 2254.
[See Procuring Architectural or Engineering Services, below] 19
TAC 61.1040(e)(5)(B)

Architects and An architect or engineer required to be selected or designated un-

Engineers der Government Code Chapter 2269 has full responsibility for com-
plying with Occupations Code Chapter 1051 or 1001, as applica-
ble.

If the selected or designated architect or engineer is not a full-time
employee of the district, the district shall select the architect or en-
gineer on the basis of demonstrated competence and qualifications
as provided by Government Code 2254.004 [see Procuring Profes-
sional Services, below].

Gov't Code 2269.057

Registered An architectural plan or specification for any of the following may
Architect be prepared only by an architect:

1. A new building having construction costs exceeding $100,000
that is to be:

a. Constructed and owned by a district; and
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b. Used for education, assembly, or office occupancy; or
2. An alteration or addition having construction costs exceeding
$50,000 that:
a. Isto be made to an existing building that:
(1) Is owned by a district; and
(2) Is or will be used for education, assembly, or office
occupancy; and
b. Requires the removal, relocation, or addition of a wall or
partition or the alteration or addition of an exit.

This provision does not prohibit an owner of a building from con-

tracting with an architect or engineer as the prime design profes-

sional for a building construction, alteration, or addition project.

Designation as the prime design professional does not expand the

scope of practice of an architect or engineer beyond the scope of

practice that the architect or engineer is authorized to practice un-

der Occupations Code Chapter 1001 or 1051.

Occupations Code 1051.703; 22 TAC 1.212

Registered A district may not construct a public work involving engineering in
Engineer which the public health, welfare, or safety is involved, unless:

1. The engineering plans, specifications, and estimates have
been prepared by an engineer; and

2. The engineering construction is to be performed under the di-
rect supervision of an engineer.

Occupations Code 1001.407

The following work is exempt from Occupations Code Chapter

1001 (Texas Engineering Practice Act):

1. A public work that involves electrical or mechanical engineer-
ing, if the contemplated expense for the completed project is
$8,000 or less; or

2. A public work that does not involve electrical or mechanical
engineering, if the contemplated expense for the completed
project is $20,000 or less.

Occupations Code 1001.053
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A district may not enter into a contract to purchase construction-re-
lated goods or services through a purchasing cooperative under
Government Code Chapter 791 in an amount greater than $50,000
unless a person designated by the district certifies in writing that:

The project for which the construction-related goods or ser-
vices are being procured does not require the preparation of
plans and specifications under Occupation Code Chapter
1001 or 1051; or

2. The plans and specifications required under Occupation Code
Chapters 1001 and 1051 have been prepared.

“Purchasing cooperative” means a group purchasing organization
that governmental entities join as members and the managing en-
tity of which receives fees from members or vendors.

Gov't Code 791.011(j)

Note: For legal provisions related to interlocal contracts, gener-
ally, see GRB.

For legal provisions related to using interlocal contracts
for purchasing goods and services, see CH.

Education Code 44.031 does not apply to a contract for profes-
sional services rendered, including the services of an architect. Ed-
ucation Code 44.031(f) [See CH for information on the Professional
Services Procurement Act generally.]

In procuring architectural, engineering, or land-surveying services,
a district shall:

1.  First select the most highly qualified provider on the basis of
demonstrated competence and qualifications; and

2. Then attempt to negotiate with that provider a contract at a
fair and reasonable price.

If a satisfactory contract cannot be negotiated with the most highly
qualified provider of architectural, engineering, or land-surveying
services, a district shall formally end negotiations with that
provider, select the next most highly qualified provider, and attempt
to negotiate a contract with that provider at a fair and reasonable
price. The district shall continue this process to select and negoti-
ate with providers until a contract is entered into.

Gov't Code 2254.004
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An interlocal contract between a district and a purchasing coopera-
tive may not be used to purchase engineering or architectural ser-
vices. Gov’t Code 791.011(h)

A covenant or promise in, in connection with, or collateral to a con-
tract for engineering or architectural services to which a district is a
party is void and unenforceable if the covenant or promise provides
that a licensed engineer or registered architect whose work product
is the subject of the contract must indemnify or hold harmless the
district against liability for damage, other than liability for damage
to the extent that the damage is caused by or results from an act of
negligence, intentional tort, intellectual property infringement, or
failure to pay a subcontractor or supplier committed by the indemn-
itor or the indemnitor's agent, consultant under contract, or another
entity over which the indemnitor exercises control.

Except as provided below, a covenant or promise in, in connection
with, or collateral to a contract for engineering or architectural ser-
vices to which a district is a party is void and unenforceabile if the
covenant or promise provides that a licensed engineer or regis-
tered architect whose work product is the subject of the contract
must defend a party, including a third party, against a claim based
wholly or partly on the negligence of, fault of, or breach of contract
by the district, the district's agent, the district's employee, or other
entity, excluding the engineer or architect or that person's agent,
employee, or subconsultant, over which the district exercises con-
trol. A covenant or promise may provide for the reimbursement of a
district's reasonable attorney's fees in proportion to the engineer's
or architect's liability.

A district may require in a contract for engineering or architectural
services to which the district is a party that the engineer or archi-
tect name the district as an additional insured under the engineer’'s
or architect’s general liability insurance policy and provide any de-
fense provided by the policy.

A contract for engineering or architectural services to which a dis-
trict is a party must require a licensed engineer or registered archi-
tect to perform services:

1. With the professional skill and care ordinarily provided by
competent engineers or architects practicing under the same
or similar circumstances and professional license; and

2. As expeditiously as is prudent considering the ordinary pro-
fessional skill and care of a competent engineer or architect.

In a contract for engineering or architectural services to which a
district is a party, a provision establishing a different standard of
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care than a standard described above is void and unenforceable. If
a contract contains a void and unenforceable provision, the stan-
dard of care described above applies.

Nothing in these provisions prohibits a district in a contract for engi-
neering or architectural services to which the district is a party from
including and enforcing conditions that relate to the scope, fees,
and schedule of a project in the contract.

Local Gov’t Code 271.904

A district that makes a public work contract with a prime contractor
shall require the contractor, before beginning the work, to execute
to the district:

1. A performance bond if the contract is in excess of $100,000;
and

2. A payment bond if the contract is in excess of $25,000.

A bond required by this provision must be executed by a corporate
surety in accordance with Insurance Code Article 7.19-1 (now In-
surance Code 3503.001-.005). A bond for a public work contract
with a district must be payable to and its form must be approved by
the awarding board.

Gov't Code 2253.021(a), (d)-(e)

The performance bond is solely for the protection of the district
awarding the public work contract, in the amount of the contract,
and conditioned on the faithful performance of the work in accor-
dance with the plans, specifications, and contract documents.
Gov't Code 2253.021(b)

The payment bond is solely for the protection and use of payment
bond beneficiaries who have a direct contractual relationship with
the prime contractor or a subcontractor to supply public work labor
or material, and in the amount of the contract. Gov’t Code
2253.021(c)

If a district fails to obtain from a prime contractor a payment bond
as required above or fails to include in a lease the lease terms re-
quired by Government Code 2252.909 [see CDB]:

1. The district is subject to the same liability that a surety would
have if the surety had issued a payment bond and if the dis-
trict had obtained the bond; and

2. A payment bond beneficiary is entitled to a lien on money due
to the prime contractor in the same manner and to the same
extent as if the public work contract were subject to Property
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Code Chapter 53, Subchapter J (Lien on Money Due Public
Works Contractor).

Gov't Code 2253.027(a)

Bond for Insured A district shall ensure that an insurance company that is fulfilling its

Loss obligation under a contract of insurance by arranging for the re-
placement of a loss, rather than by making a cash payment directly
to the district, furnishes or has furnished by a contractor:

1. A performance bond as described above for the benefit of a
district; and

2. A payment bond, as described above for the benefit of the
beneficiaries described above.

If the payment bond is not furnished, the district is subject to the
same liability that a surety would have if the surety had issued the
payment bond and the district had required the bond to be pro-
vided.

The bonds required to be furnished by the provisions above shall
be furnished before the contractor begins work. It is an implied obli-
gation under a contract of insurance for the insurance company to
furnish these bonds.

Exception to These provisions do not apply to a district when a surety company
Bond is complying with an obligation under a bond that had been issued
Requirement for the benefit of the district.

Gov't Code 2253.022

Prevailing Wage on “Worker” includes a laborer or mechanic. Gov’t Code 2258.001(3)

Public Works ) o
A worker employed on a public work by or on behalf of a district

shall be paid:

1. Not less than the general prevailing rate of per diem wages
for work of a similar character in the locality in which the work
is performed; and

2. Not less than the general prevailing rate of per diem wages
for legal holiday and overtime work.

The requirements above do not apply to maintenance work. A
worker is employed on a public work for purposes of this provision
if the worker is employed by a contractor or subcontractor in the
execution of a contract for public work with a district.

Gov't Code 2258.021
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For a contract for a public work awarded by a district, the board
shall determine the general prevailing rate of per diem wages in
the district for each craft or type of worker needed to execute the
contract and the prevailing rate for legal holiday and overtime work
by:

1. Conducting a survey of the wages received by classes of
workers employed on projects of a character similar to the
contract work in the district in which the public work is to be
performed; or

2. Using the prevailing wage rate as determined by the U.S. De-
partment of Labor in accordance with the Davis-Bacon Act
(40 U.S.C. Section 276a et seq.), and its subsequent amend-
ments.

The board shall determine the general prevailing rate of per diem
wages as a sum certain, expressed in dollars and cents. A board
shall specify in the call for bids for the contract and in the contract
itself the wage rates determined under these provisions. The
board’s determination of the general prevailing rates of per diem
wages is final.

Gov't Code 2258.022(a), (c)-(e)

Government Code 2258.022(b) applies to a public work located in
a county bordering the United Mexican States or in a county adja-
cent to a county bordering the United Mexican States. Gov't Code
2258.022(b)

A board awarding a contract, and an agent or officer of the board,
shall:

1. Take cognizance of complaints of all violations of Government
Code Chapter 2258 committed in the execution of the con-
tract; and

2. Withhold money forfeited or required to be withheld under
Government Code Chapter 2258 from the payments to the
contractor under the contract, except that the board may not
withhold money from other than the final payment without a
determination by the board that there is good cause to believe
that the contractor has violated Government Code Chapter
2258.

On receipt of information, including a complaint by a worker, con-
cerning an alleged violation of Government Code 2258.023 [see
Penalty for Noncompliance, below] by a contractor or subcontrac-
tor, a board shall make an initial determination as to whether good
cause exists to believe that the violation occurred. A board must
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make its determination before the 31st day after the date the board
receives the information. A board shall notify in writing the contrac-
tor or subcontractor and any affected worker of its initial determina-
tion.

Gov't Code 2258.051-.052(a)-(c)

A board shall retain any amount due under the contract pending a
final determination of the violation. Gov’t Code 2258.052(d)

Note: Arbitration of unresolved issues is governed by Govern-
ment Code 2258.053-.055.

A board shall use any amounts retained under Government Code
Chapter 2258 to pay the worker the difference between the amount
the worker received in wages for labor on the public work at the
rate paid by the contractor or subcontractor and the amount the
worker would have received at the general prevailing rate as pro-
vided in the arbitrator’s award. The board may adopt rules, orders,
or ordinances relating to the manner in which the reimbursement is
made. Gov't Code 2258.056(a)-(b)

The contractor who is awarded a contract by a district or a subcon-
tractor of the contractor shall pay not less than the rates deter-
mined under these provisions to a worker employed by it in the ex-
ecution of the contract. A contractor or subcontractor who violates
this provision shall pay to the district on whose behalf the contract
is made, $60 for each worker employed for each calendar day or
part of the day that the worker is paid less than the wage rates stip-
ulated in the contract. A board awarding a contract shall specify
this penalty in the contract. A contractor or subcontractor does not
violate this section if a board awarding a contract does not deter-
mine the prevailing wage rates and specify the rates in the contract
as required by these provisions. The board shall use any money
collected under this provision to offset the costs incurred in the ad-
ministration of Government Code Chapter 2258. Gov'’t Code
2258.023

An officer, agent, or representative of a district commits an offense
if the person willfully violates or does not comply with a provision of
Government Code 2258. Gov'’t Code 2258.058(a)

A district shall ensure a contract for construction services required
to be procured by a method in Government Code Chapter 2269

Coverage specifies the contractor's responsibilities for site safety and re-
quires compliance with the requirement to provide workers' com-
pensation insurance in accordance with Labor Code 406.096, be-
low. 19 TAC 61.1040(e)(3)(D)
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A district that enters into a building or construction contract shall

requi

re the contractor to certify in writing that the contractor pro-

vides workers’ compensation insurance coverage for each em-
ployee of the contractor employed on the public project. Each sub-
contractor shall provide such a certificate relating to coverage of

the s

ubcontractor's employees to the general contractor, who shall

provide the subcontractor’s certificate to the district. Labor Code
406.096(a)-(b)

A dis
proje

1.
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trict that enters into a building or construction contract on a
ct shall:

Include in the bid specifications all the duties and responsibili-
ties of contractors pertaining to required workers’ compensa-

tion coverage, using the language required by 28 Administra-
tive Code 110.110(c)(7).

As part of the contract, using the language required by 28 Ad-
ministrative Code 110.110(c)(7), require the contractor to per-
form the duties and responsibilities pertaining to required
workers’ compensation coverage as set out in 28 Administra-
tive Code 110.110(d).

Obtain from the contractor a certificate of coverage for each
person providing services on the project, prior to that person
beginning work on the project.

Obtain from the contractor a new certificate of coverage
showing extension of coverage:

a. Before the end of the current coverage period, if the con-
tractor’s current certificate shows that the coverage pe-
riod ends during the duration of the project; and

b. No later than seven days after the expiration of the cov-
erage for each other person providing services on the
project whose current certificate shows that the cover-
age period ends during the duration of the project.

Retain certificates of coverage on file for the duration of the
project and for three years thereafter.

Provide a copy of the certificate of coverage to the Texas De-
partment of Insurance, Division of Workers’ Compensation
upon request and to any person entitled to a copy by law.

Use the language contained in 28 Administrative Code
110.110(c)(7) for bid specifications and contracts, without any
additional words or changes, except those required to accom-
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modate the specific document in which they are contained or
to impose stricter standards of documentation.
28 TAC 110.110(c)
Exception This coverage requirement does not apply to sole proprietors, part-
ners, and corporate officers who meet the requirements of Labor
Code 406.097(c), and who are explicitly excluded from coverage in
accordance with Labor Code 406.097(a). 28 TAC 110.110(i)
Definitions “Persons providing services on the project” includes all persons or

Criminal Offenses

Enforcement Actions

Defects in Facilities

entities performing all or part of the services the contractor has un-
dertaken to perform on the project, regardless of whether that per-
son contracted directly with the contractor and regardless of
whether that person has employees. This includes but is not limited
to independent contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of any such entity, or
employees of any entity furnishing persons to perform services on
the project. “Services” includes but is not limited to providing, haul-
ing, or delivering equipment or materials, or providing labor, trans-
portation, or other service related to a project. “Services” does not
include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets. 28
TAC 110.110(a)(7)

“Project” includes the provision of all services related to a building
or construction contract for a district. 28 TAC 110.110(a)(8)

For information on criminal offenses for violations of Education
Code 44.031, see CH.

Government Code Chapter 2269 may be enforced through an ac-
tion for declaratory or injunctive relief filed not later than the 15th
day after the date on which the contract is awarded. Gov’t Code
2269.452

A district that brings an action for recovery of damages for the de-
fective design, construction, renovation, or improvement of a dis-
trict facility financed by bonds shall provide the commissioner with
written notice of the action by registered or certified mail, return re-
ceipt requested, not later than the 30th day after the date the ac-
tion is filed. If the district fails to comply with this provision, the
court or an arbitrator or other adjudicating authority shall dismiss
the action without prejudice. The dismissal of an action under this
provision extends the statute of limitations on the action for a pe-
riod of 90 days.

The notice must include a copy of the petition and an itemized list
of the defects in the design, construction, renovation, or improve-
ment for which the district is seeking damages under the action.
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(LEGAL)

In an action involving an instructional facility financed by bonds for
which the district receives state assistance under Education Code
Chapter 46, Subchapter A (Instructional Facilities Allotment), the
commissioner may join in the action on behalf of the state to pro-
tect the state’s share in the action.

A district that brings an action under these provisions shall use the
net proceeds from the action for:

1. The repair of the defective design, construction, renovation, or
improvement of the facility on which the action is brought, in-
cluding the repair of any ancillary damage to furniture and fix-
tures;

2.  The replacement of the facility on which the action is brought;

3. The reimbursement of the district for a repair or replacement;
or

4.  Any other purpose with written approval from the commis-
sioner.

Education Code 46.008 applies to the repair. A district shall pro-
vide to the commissioner an itemized accounting of any repairs
made.

The state’s share resulting from an action brought under these pro-
visions involving an instructional facility financed by bonds for
which the school district receives state assistance under Education
Code Chapter 46, Subchapter A is state property. The district shall
send to the comptroller any portion of the state's share not used by
the district to repair the defective design, construction, renovation,
or improvement of the instructional facility on which the action is
brought or to replace the facility. Education Code 48.272 applies to
the state's share.

“Net proceeds” means the difference between the amount recov-
ered by or on behalf of a school district in an action, by settlement
or otherwise, and the legal fees and litigation costs incurred by the
district in prosecuting the action.

“State’s share” means an amount equal to the district's net pro-
ceeds from the recovery multiplied by a percentage determined by
dividing the amount of state assistance under Education Code
Chapter 46, Subchapter A used to pay the principal of and interest
on bonds issued in connection with the instructional facility that is
the subject of the action by the total amount of principal and inter-
est paid on the bonds as of the date of the judgment or settlement.

Education Code 44.151
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Attorney General
Enforcement

Attorney Fees

(LEGAL)

If the attorney general believes that a district has violated or is vio-
lating Education Code 44.151(d), (e), or (f) (use of proceeds, ac-
counting, and the state’s share), the attorney general may, after
providing at least two weeks' notice to the district, bring an action
on behalf of the state to enjoin the district from violating those sec-
tions.

In such an action, the attorney general may request and the court
may order any other appropriate relief that is in the public interest,
including payment of:

1. Acivil penalty in an amount not to exceed $20,000 for each
violation;

2. The attorney general's reasonable costs for investigating and
prosecuting the violation; or

3. If applicable, the amount of the state's share.
Education Code 44.152(a)-(b)

A governmental contract may not provide for the award of attor-
ney’s fees to a district in a dispute in which the district prevails un-
less the contract provides for the award of attorney’s fees to each
other party to the contract if that party prevails in the dispute.

“‘Governmental contract” means a contract awarded by a govern-
mental entity for general construction, an improvement, a service,
or a public works project or for a purchase of supplies, materials, or
equipment.

Gov't Code 2252.904

Construction To assert a claim against a contractor, subcontractor, supplier, or
Liability Claims design professional for damages arising from damage to or loss of
real or personal property caused by an alleged construction defect
in an improvement to real property that is a public building or public
work in which the district has an interest, the district must comply
with Government Code Chapter 2272, which may not be waived. A
purported waiver of Chapter 2272 is void. Gov’t Code 2272.002(a),
.0025
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Intellectual Property

Students

Employees

District
Ownership

Employee
Ownership

Exception

Independent
Contractors

Return of
Intellectual Property

Copyright

(LOCAL)

All copyrights, trademarks, and other intellectual property rights be-
longing to the District shall remain with the District at all times. Ex-
cept as provided by law, policy, or written authorization from the
Superintendent, the use of District intellectual property shall be lim-
ited to District-related purposes.

A student shall retain all rights to their own work created as part of
instruction or using District technology resources.

As an agent of the District, an employee, including a student em-
ployee, shall not have rights to work created on District time or us-
ing District technology resources. The District shall own any work
or work product created by a District employee in the course and
scope of District employment, including the right to obtain patents
or copyrights.

A District employee shall own any work or work product produced
on personal time and with personal equipment and materials, in-
cluding the right to obtain patents or copyrights.

The Superintendent shall have the authority to permit use of Dis-
trict materials and equipment in developing the employee’s own
projects, provided the employee agrees in writing to grant to the
District a nonexclusive, nontransferable, perpetual, royalty-free,
District-wide license to use the work, or permits the District to be
listed as co-author or co-inventor if the District contribution to the
work is substantial. District materials do not include student work,
all rights to which are retained by the student.

The District may hire an independent contractor for specially com-
missioned works under a written works-made-for-hire agreement
that provides that the District shall own the work product created
under the agreement, as permitted by copyright law. Independent
contractors shall comply with copyright law in all works commis-
sioned.

Upon the termination of any person’s association with the District,
all permission to possess, receive, or modify the District’s intellec-
tual property shall also immediately terminate. All such persons
shall return to the District all intellectual property, including but not
limited to any copies, no matter how kept or stored, and whether
directly or indirectly possessed by such person.

Unless the proposed use of a copyrighted work is an exception un-
der the “fair use” guidelines maintained by the Superintendent, the
District shall require an employee or student to obtain a license or
permission from the copyright holder before copying, modifying,
displaying, performing, distributing, or otherwise employing the
copyright holder’s work for instructional, curricular, or extracurricu-
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Technology Use

Performances and
Displays

Designated Agent

Trademark

School-Related Use

(LOCAL)

lar purposes. This policy does not apply to any work sufficiently
documented to be in the public domain.

Use of District technology in violation of any law, including copy-
right law, is prohibited. Only appropriately licensed images, appli-
cations, programs, or other software may be used with District
technology resources. The District’s technology resources shall not
be used to post, publicize, or duplicate information in violation of
copyright law. The Superintendent shall employ all reasonable
measures to prevent the use of District technology resources in vi-
olation of the law. Any person using District technology resources
in violation of law shall lose user privileges in addition to other
sanctions. [See BBl and CQ]

The display and performance of copyrighted material, including
motion pictures, dramatic works, musical performances, or other
audio and visual works, may only occur as part of instructional ac-
tivities and in accordance with the following:

° As a regular part of teaching and directly related to the cur-
riculum;

. During face-to-face teaching activities;

. When viewed in a classroom or designated place of instruc-
tion; and

. With a lawfully made copy or through authorized access.

The District shall designate an agent to receive notification of al-
leged online copyright infringement and shall notify the U.S. Copy-
right Office of the designated agent’s identity. The District shall in-
clude on its website information on how to contact the District’s
designated agent and a copy of the District’'s copyright policy.

Upon notification, the District’s designated agent shall take all ac-
tions necessary to remedy any violation. The District shall provide
the designated agent appropriate training and resources necessary
to protect the District.

If a content owner reasonably believes that the District’s technol-
ogy resources have been used to infringe upon a copyright, the
owner may notify the designated agent.

The District protects all District and campus trademarks, including
names, logos, mascots, and symbols, from unauthorized use.

The District grants permission to students, student organizations,
parent organizations and other District-affiliated school-support or
booster organizations to use, without charge, District and campus
trademarks to promote a group of students, an activity or event, a
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campus, or the District, if the use is in furtherance of a school-re-
lated business or activity. The Superintendent shall determine what
constitutes use in furtherance of a school-related business or activ-
ity and is authorized to revoke permission if the use is improper or
does not conform to administrative regulations.

Public Use Members of the public, outside organizations, vendors, commercial
manufacturers, wholesalers, and retailers shall not use District
trademarks without written authorization from the Superintendent.
Any production of merchandise with District trademarks for sale or
distribution must be pursuant to a trademark licensing agreement
and may be subject to the payment of royalties.

Any individual, organization, or business that uses District or cam-
pus trademarks without appropriate authorization may be subject
to legal action.
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION D: PERSONNEL

DA EMPLOYMENT OBJECTIVES

DAA Equal Employment Opportunity

DAC Objective Criteria for Personnel Decisions
DB EMPLOYMENT REQUIREMENTS AND RESTRICTIONS
DBA Credentials and Records

DBAA Pre-Employment Reviews

DBB Medical Examinations and Communicable Diseases
DBD Conflict of Interest

DBE Nepotism

DC EMPLOYMENT PRACTICES

DCA Probationary Contracts

DCB Term Contracts

DCC Continuing Contracts

DCD At-Will Employment

DCE Other Types of Contracts

DE COMPENSATION AND BENEFITS

DEA Compensation Plan

DEAA Incentives and Stipends

DEAB Wage and Hour Laws

DEB Fringe Benefits

DEC Leaves and Absences

DECA Family and Medical Leave

DECB Military Leave

DED Vacations and Holidays

DEE Expense Reimbursement

DEG Retirement

DF TERMINATION OF EMPLOYMENT

DFA Probationary Contracts

DFAA Suspension/Termination During Contract
DFAB Termination at End of Year

DFAC Return to Probationary Status

DFB Term Contracts

DFBA Suspension/Termination During Contract
DFBB Nonrenewal

DFC Continuing Contracts

DFCA Suspension/Termination

DFD Hearings Before Hearing Examiner

DFE Resignation

DFF Reduction in Force

DFFA Financial Exigency
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION D: PERSONNEL

DFFB Program Change

DFFC Continuing Contracts

DG EMPLOYEE RIGHTS AND PRIVILEGES

DGA Freedom of Association

DGB Personnel-Management Relations

DGBA Employee Complaints/Grievances

DGC Immunity

DH EMPLOYEE STANDARDS OF CONDUCT

DHA Gifts and Solicitations

DHB Reports to State Board for Educator Certification
DHC Reports to Texas Education Agency

DHE Searches and Alcohol/Drug Testing

DI EMPLOYEE WELFARE

DIA Freedom from Discrimination, Harassment, and Retaliation
DJ EMPLOYEE RECOGNITION AND AWARDS

DK ASSIGNMENT AND SCHEDULES

DL WORK LOAD

DLA Staff Meetings

DLB Required Plans and Reports

DM PROFESSIONAL DEVELOPMENT

DMA Required Staff Development

DMB Career Advancement

DMC Continuing Professional Education

DMD Professional Meetings and Visitations

DME Research and Publication

DN PERFORMANCE APPRAISAL

DNA Evaluation of Teachers

DNB Evaluation of Campus Administrators

DP PERSONNEL POSITIONS

DPB Substitute, Temporary, and Part-Time Positions
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)
Note: This policy addresses the prohibition against discrimina-
tion, harassment, and retaliation in hiring and discharg-
ing employees and with respect to compensation, terms,
conditions, or privileges of employment. For provisions
related to complaints of discrimination, harassment, and
retaliation based on a protected characteristic, see DIA.
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Unlawful It is an unlawful employment practice for a district to fail or refuse

Employment
Discrimination

Federal Law

to hire or to discharge or to discriminate against any individual with
respect to compensation, terms, conditions, or privileges of em-
ployment because of such individual’s:

1.  Race, color, or national origin;
Religion;

Sex;

2

3

4. Age;
5. Disability;

6 Genetic information; or
7 Pregnancy.

Section 1981 of the Civil Rights Act of 1866 (Section 1981) —
race. 42 U.S.C. 1981

Title VIl of the Civil Rights Act of 1964 (Title VII) — race, color, reli-
gion, sex, and national origin. 42 U.S.C. 2000e et seq.

Age Discrimination in Employment Act of 1967 (ADEA) — age,
over 40. 29 U.S.C. 621 et seq.

Section 504 of the Rehabilitation Act of 1973 (Section 504) — dis-
ability in programs receiving federal funds. 29 U.S.C. 794

Title | of the Americans with Disabilities Act of 1990 (ADA) — dis-
ability. 42 U.S.C. 12101 et seq.

Title Il of the Genetic Information Nondiscrimination Act of 2008
(GINA) — genetic information. 42 U.S.C. 2000ff et seq.

Title IX of the Education Amendments of 1972 (Title IX) — sex. 20
U.S.C. 1681

Pregnant Workers Fairness Act (PWFA) — pregnancy. 42 U.S.C.
2000gg et seq.

Note: Title VI, the ADA, GINA, and PWFA do not apply to em-
ployers unless the employer has 15 or more employees
for each working day in each of 20 or more calendar
weeks in the current or preceding calendar year. 42
U.S.C. 2000e(b); 42 U.S.C. 12111(5); 42 U.S.C.
2000ff(2)(B); 42 U.S.C. 200099(2)(B)
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State Law
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Practices

Disparate
Treatment

Disparate Impact

Limited Exception —
Bona Fide Job
Qualification

Racial
Discrimination

Religious
Discrimination
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Texas Commission on Human Rights Act (TCHRA)—race, color,
disability, religion, sex, national origin, age, and genetic informa-
tion. Labor Code 21.051, .402

State policy on employment of persons with disabilities. Human
Resources Code 121.003(f)

Title VIl proscribes employment practices that are overtly discrimi-
natory (disparate treatment), as well as those that are fair in form
but discriminatory in practice (disparate impact). Wards Cove
Packing Co. v. Atonio, 490 U.S. 642 (1989)

Disparate treatment (intentional discrimination) occurs when mem-
bers of a protected group have been denied the same employ-
ment, promotion, membership, or other employment opportunities
as have been available to other employees or applicants. 29
C.F.R. 1607.11

Disparate impact occurs when an employer uses a particular em-
ployment practice that causes a disparate (disproportionate) im-
pact on a protected group and the employer fails to demonstrate
that the challenged practice is job-related and consistent with busi-
ness necessity. 42 U.S.C. 2000e-2(k)(1)(A); Labor Code 21.115,
.122

A district may take employment actions based on religion, sex, na-
tional origin, or age in those certain instances where religion, sex,

national origin, or age is a bona fide occupational qualification. 42

U.S.C. 2000e-2(e); 29 U.S.C. 623(f); Labor Code 21.119

The prohibition against discrimination because of race or on the
basis of race includes discrimination because of or on the basis of
an employee’s hair texture or protective hairstyle commonly or his-
torically associated with race.

A district commits an unlawful employment practice if the district
adopts or enforces a dress or grooming policy that discriminates
against a hair texture or protective hairstyle commonly or histori-
cally associated with race.

“Protective hairstyle” includes braids, locks, and twists.
Labor Code 21.1095

The prohibition against discrimination on the basis of religion in-
cludes all aspects of religious observances and practice, as well as
religious belief, unless a district demonstrates that it is unable to
reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship
to the district’s business. “Undue hardship” means more than a de
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Burden on Free
Exercise

Unlawful Inquiry into
Religious Affiliation

Sex Discrimination
Pregnancy

Gay and
Transgender

Gender Stereotypes

Equal Pay

Age Discrimination

Bona Fide
Employee Benefit
Plan

minimus (minimal) cost. 42 U.S.C. 2000e(j); 29 C.F.R. 1605.2; La-
bor Code 21.108

A district may not substantially burden an employee’s free exercise
of religion, unless the burden is in furtherance of a compelling gov-
ernmental interest and is the least restrictive means of furthering
that interest. Civ. Prac. & Rem. Code 110.003

A person employed or maintained to obtain or aid in obtaining posi-
tions for public school employees may not directly or indirectly ask
about, orally or in writing, the religion or religious affiliation of any-
one applying for employment in a public school of this state. A vio-
lation of this provision is a Class B misdemeanor. A person who vi-
olates this provision is subject to civil penalties. Education Code
22.901

The prohibition against discrimination because of sex includes dis-
crimination on the basis of pregnancy, childbirth, or related medical
conditions. A district shall treat women affected by pregnancy,
childbirth, or related medical conditions the same as other employ-
ees for all employment-related purposes, including receipt of bene-
fits under fringe benefit programs. 42 U.S.C. 2000e(k); 29 C.F.R.
1604.10; Labor Code 21.106

The prohibition against discrimination because of sex includes dis-
crimination on the basis of an individual being gay or transgender.
Bostock v. Clayton County, Georgia, 140 S. Ct. 1731 (2020)

A district may not evaluate employees by assuming or insisting that
they match the stereotype associated with their group. Price Wa-
terhouse v. Hopkins, 490 U.S. 228 (1989)

A district may not pay an employee at a rate less than the rate the
district pays employees of the opposite sex for equal work on jobs
the performance of which require equal skill, effort, or responsibility
and which are performed under similar working conditions. This
rule does not apply if the payment is pursuant to a seniority sys-
tem, a merit system, a system that measures earnings by quantity
or quality of production, or a differential based on any other factor
other than sex. 29 U.S.C. 206(d) (Equal Pay Act); 34 C.F.R.
106.54 (Title IX)

The prohibition against discrimination on the basis of age applies
only to discrimination against an individual 40 years of age or
older. 29 U.S.C. 631; Labor Code 21.101

A district may take an employment action on the basis of age pur-
suant to a bona fide seniority system or a bona fide employee ben-
efit plan. However, a bona fide employee benefit plan shall not ex-
cuse the failure to hire any individual and no such benefit plan shall
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Disability
Discrimination

Discrimination
Based on Lack of
Disability

Definition of
Disability

‘Regarded as”
Having an
Impairment

Transitory and

require or permit the involuntary retirement of any individual be-
cause of age. 29 U.S.C. 623(f); Labor Code 21.102

A district may not discriminate against a qualified individual on the
basis of disability in job application procedures, hiring, advance-
ment, or discharge of employees, compensation, job training, and
other terms, conditions, and privileges of employment. 42 U.S.C.
12112(a); 29 C.F.R. 1630.4; Labor Code 21.051

In addition, each district that receives assistance under the Individ-
uals with Disabilities Education Act (IDEA) must make positive ef-
forts to employ, and advance in employment, qualified individuals
with disabilities in programs assisted by the IDEA. 34 C.F.R.
300.177(b)

The ADA and the TCHRA do not provide a basis for a claim that an
individual was subject to discrimination because of the individual’s
lack of disability. 42 U.S.C. 12201(g); 29 C.F.R. 1630.4(b); Labor
Code 21.005(c)

“Disability” means:

1. An actual disability: a physical or mental impairment [see defi-
nition, below] that substantially limits one or more of an indi-
vidual’s major life activities;

2. Arecord of having such an impairment; or
3. Being regarded as having such an impairment.

An impairment that substantially limits one major life activity need
not limit other major life activities in order to be considered a dis-
ability. An impairment that is episodic or in remission is a disability
if it would substantially limit a major life activity when active.

An individual meets the requirement of being “regarded as” having
an impairment if the individual establishes that he or she has been
subjected to an action prohibited by the ADA because of an actual
or perceived physical or mental impairment whether or not the im-
pairment limits or is perceived to limit a major life activity.

The “regarded as” prong of the definition does not apply to impair-

Minor ments that are transitory or minor. A transitory impairment is one
with an actual or expected duration of six months or less. The
“transitory” exception does not apply to the “actual disability” or
“record of disability” prongs of the definition.
Mitigating The determination of whether an impairment substantially limits a
Measures major life activity shall be made without regard to the ameliorative
effects of mitigating measures, such as medication, medical sup-
plies, low-vision devices, prosthetics, hearing aids, mobility de-
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Other Definitions

Physical or
Mental
Impairment

Major Life
Activities

Qualified
Individual

vices, oxygen therapy, assistive technology, or learned behavioral
or adaptive neurological modifications.

The ameliorative effects of ordinary eyeglasses or contact lenses
shall be considered in determining whether an impairment substan-
tially limits a major life activity. Ordinary eyeglasses and contact
lenses are lenses that are intended to fully correct visual acuity or
to eliminate refractive error.

42 U.S.C. 12102(1), (3), (4); 29 C.F.R. 1630.2(g), (j)(1); Labor
Code 21.002, .0021

“Physical or mental impairment” means:

1. Any physiological disorder or condition, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems,
such as neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic,
lymphatic, skin, and endocrine; or

2.  Any mental or psychological disorder, such as an intellectual
disability (formerly termed “mental retardation”), organic brain
syndrome, emotional or mental iliness, and specific learning
disabilities.

29 C.F.R. 1630.2(h)

“Maijor life activities” include caring for oneself, performing manual
tasks, seeing, hearing, eating, sleeping, walking, standing, sitting,
reaching, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, interacting with others,
and working.

“Maijor life activities” also include the operation of major bodily
functions, including functions of the immune system, special sense
organs and skin, normal cell growth, and digestive, genitourinary,
bowel, bladder, neurological, brain, respiratory, circulatory, cardio-
vascular, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function includes
the operation of an individual organ within the body system.

42 U.S.C. 12102(2); 29 C.F.R. 1630.2(i); Labor Code 21.002
“Qualified individual” means an individual who:

1.  Satisfies the requisite skill, experience, education, and other
job-related requirements of the employment position such in-
dividual holds or desires; and
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2. With or without reasonable accommodation, can perform the
essential functions of such position. Consideration shall be
given to a district’s judgment as to what functions of a job are
essential. A written job description prepared before advertis-
ing or interviewing applicants for the job is evidence of the
job’s essential functions.
42 U.S.C. 12111(8); 29 C.F.R. 1630.2(m)
Reasonable A district is required, absent undue hardship, to make a reasonable
Accommodations accommodation to an otherwise qualified individual who meets the

Discrimination
Based on
Relationship

lllegal Drugs and
Alcohol

definition of disability under the “actual disability” or “record of dis-
ability” prongs. A district is not required to provide a reasonable ac-
commodation to an individual who meets the definition of disability
solely under the “regarded as” prong. 42 U.S.C. 12112(b)(5);

29 C.F.R. 1630.2(0)(4), .9; 29 U.S.C. 794; 34 C.F.R. 104.11; Labor
Code 21.128 [See DBB regarding medical examinations and in-
quiries under the ADA]

“Reasonable accommodation” includes:

1. Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification
of examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities.

42 U.S.C. 12111(9); 29 C.F.R. 1630.2(0); 34 C.F.R. 104.12(b)

“Undue hardship” means an action requiring significant difficulty or
expense when considered in light of the nature and cost of the ac-
commodation needed, overall financial resources of the affected
facility and the district, and other factors set out in law. 42 U.S.C.
12111(10); 29 C.F.R. 1630.2(p); 34 C.F.R. 104.12(c)

A district shall not exclude or deny equal jobs or benefits to, or oth-
erwise discriminate against, a qualified individual because of the
known disability of an individual with whom the qualified individual
is known to have a family, business, social, or other relationship or
association. 42 U.S.C. 12112(b)(4); 29 C.F.R. 1630.8; 34 C.F.R.
104.11

The term “qualified individual with a disability” does not include any
employee or applicant who is currently engaging in the illegal use
of drugs, when a district acts on the basis of such use.
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Drug Testing

Alcohol Use

Qualification
Standards

Direct Threat to
Health or Safety

Vision Standards
and Tests

Communicable
Diseases

Service Animals

A district is not prohibited from conducting drug testing of employ-
ees and applicants for the illegal use of drugs or making employ-
ment decisions based on the results of such tests.

42 U.S.C. 12114(c), (d); Labor Code 21.002(6)(A) [See DHE]

The term “qualified individual with a disability” does not include an
individual who is an alcoholic and whose current use of alcohol
prevents the employee from performing the duties of his or her job
or whose employment, by reason of such current alcohol abuse,
would constitute a direct threat to property or the safety of others.
42 U.S.C. 12114(a); 29 U.S.C. 705(20)(C); 29 C.F.R. 1630.3(a);
28 C.F.R. 35.104; Labor Code 21.002(6)(A)

It is unlawful for a district to use qualification standards, employ-
ment tests, or other selection criteria that screen out or tend to
screen out an individual with a disability or a class of individuals
with disabilities, on the basis of disability, unless the standard, test,
or other selection criteria, as used by the district, is shown to be job
related for the position in question and is consistent with business
necessity. 29 C.F.R. 1630.10(a)

As a qualification standard, a district may require that an individual
not pose a direct threat to the health or safety of other individuals
in the workplace. “Direct threat” means a significant risk to the
health or safety of the individual or others that cannot be eliminated
by reasonable accommodation. 42 U.S.C. 12111(3); 29 C.F.R.
1630.2(r); Labor Code 21.002(6)(B)

A district shall not use qualification standards, employment tests,
or other selection criteria based on an individual’s uncorrected vi-
sion unless the standard, test, or other selection criteria, as used
by the district, is shown to be job-related for the position in ques-
tion and consistent with business necessity. 42 U.S.C. 12113(c);
29 C.F.R. 1630.10(b); Labor Code 21.115(b)

A district may refuse to assign or continue to assign an individual
to a job involving food handling if the individual has an infectious or
communicable disease that is transmitted to others through
handling of food. 42 U.S.C. 12113(e); 29 U.S.C. 705(20)(D); 29
C.F.R. 1630.16(e); Labor Code 21.002(6)(B)

A district that is subject to the jurisdiction of Title | of the ADA (em-
ployment discrimination) or to Section 504 of the Rehabilitation Act
(employment discrimination) shall comply with the reasonable ac-
commodation requirements of those laws with respect to service
animals. [See Reasonable Accommodations, above]

A district that is not subject to either Title | or Section 504 shall
comply with Title 1l of the ADA (discrimination by public entity). An
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Genetic Information
Nondiscrimination
Act

Definitions

Prohibited Practices
Discrimination

Acquisition

Disclosure

employer that is subject to Title Il shall comply with 28 C.F.R. Part
35, including the requirements relating to service animals at 28
C.F.R. 35.136 [see FBA]. 28 C.F.R. 35.140

For the purpose of compliance with the Genetic Information
Nondiscrimination Act (GINA), see 29 C.F.R. 1635.3(c) for the defi-
nition of “genetic information.”

“Genetic information” does not include information about the sex or
age of the individual, the sex or age of family members, or informa-
tion about the race or ethnicity of the individual or family members
that is not derived from a genetic test.

29 C.F.R. 1635.3(c)

[For the definition of “genetic tests” under GINA, see 29 C.F.R.
1635.3(f).]

A test for the presence of alcohol or illegal drugs is not a genetic
test. However, a test to determine whether an individual has a ge-
netic predisposition for alcoholism or drug use is a genetic test. 29
C.F.R. 1635.3(f)

A district shall not discriminate against an individual on the basis of
genetic information in regard to hiring, discharge, compensation, or
terms, conditions, or privileges of employment. Notwithstanding the
foregoing, a cause of action for disparate impact is not available
under GINA. 42 U.S.C. 2000ff-1(a); 29 C.F.R. 1635.4

Except as set forth below or otherwise provided in the GINA regu-
lations, a district shall not request, require, or purchase genetic in-
formation of an individual or family member of the individual. 42
U.S.C. 2000ff-1(b); 29 C.F.R. 1635.8(a)

“‘Request” includes:

1. Conducting an internet search on an individual in a way that is
likely to result in a district’s obtaining genetic information;

2. Actively listening to third-party conversations or searching an
individual’s personal effects for the purpose of obtaining ge-
netic information; and

3. Making requests for information about an individual’s current
health status in a way that is likely to result in a district’s ob-
taining genetic information.

29 C.F.R. 1635.8(a)

A district that possesses genetic information, regardless of how the
district obtained the information, shall not disclose the information
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Manifested
Condition

Inadvertent
Acquisition

Exceptions
Leave Requests

except as set forth in the GINA regulations. 29 C.F.R. 1635.9(b)
[See Confidentiality, below]

A district shall not be considered to be in violation of the GINA reg-
ulations based on the use, acquisition, or disclosure of medical in-
formation about a manifested disease, disorder, or pathological
condition of an employee or member, even if the disease, disorder,
or pathological condition has or may have a genetic basis or com-
ponent. However, genetic information about a manifested disease,
disorder, or pathological condition is subject to the requirements
and prohibitions of GINA. 29 C.F.R. 1635.12.

[For additional information about manifested disease, see 29
C.F.R. 1653.3(9).]

The general prohibition against requesting, requiring, or purchasing
genetic information does not apply where a district inadvertently re-
quests or requires genetic information of the individual or family
member of the individual. This exception applies in situations
where a manager or supervisor learns genetic information about an
individual by:

1.  Overhearing a conversation between the individual and oth-
ers;

2. Receiving the information during a casual conversation, in-
cluding in response to an ordinary expression of concern that
is the subject of the conversation. This exception does not ap-
ply where a manager or supervisor follows up with questions
that are probing in nature, such as whether other family mem-
bers have the condition or whether the individual has been
tested for the condition, because the supervisor or official
should know that these questions are likely to result in the ac-
quisition of genetic information;

3. Receiving unsolicited information (e.g., where a manager or
supervisor receives an unsolicited email about the health of
an employee’s family member from a co-worker); or

4. Accessing a social media platform that the manager or super-
visor was given permission to access by the creator of the
profile at issue (e.g., a supervisor and employee are con-
nected on a social networking site and the employee provides
family medical history on their page).

29 C.F.R. 1635.8(b)(1)(ii)

The general prohibition against requesting, requiring, or purchasing
genetic information does not apply where the district requests fam-
ily medical history to comply with the certification provisions or the
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Requests for
Medical Information

Safe Harbor

Family and Medical Leave Act (FMLA) or state or local family and
medical leave laws, or pursuant to a policy (even in the absence of
requirements of federal, state, or local leave laws) that permits the
use of leave to care for a sick family member and that requires all
employees to provide information about the health condition of the
family member to substantiate the need for leave. 29 C.F.R.
1635.8(b)(3)

[For additional exceptions to the general prohibition against re-
questing, requiring, or purchasing genetic information, see 29
C.F.R. 1635.8(b)(2)-(5).]

If a district acquires genetic information in response to a lawful re-
quest for medical information, the acquisition of genetic information
will not generally be considered inadvertent unless the district di-
rects the individual and/or health-care provider from whom it re-
quested medical information not to provide genetic information [see
Safe Harbor, below]. 29 C.F.R. 1635.8(b)(1)(i)(A)

Situations involving lawful requests for medical information include,
for example:

1.  Requests for documentation to support a request for reason-
able accommodation under federal, state, or local law;

2. Requests for medical information as required, authorized, or
permitted by federal, state, or local law, such as where an
employee requests leave under the FMLA to attend to the
employee’s own serious health condition or where an em-
ployee complies with the FMLA’s employee return to work
certification requirements; or

3. Requests for documentation to support leave that is not gov-
erned by federal, state, or local laws requiring leave, as long
as the documentation required to support the request other-
wise complies with the requirements of the ADA and other
laws limiting a district’'s access to medical information.

29 C.F.R. 1635.8(b)(1)(i)(D)

Any receipt of genetic information in response to a request for
medical information shall be deemed inadvertent if a district uses
language such as the following:

“The Genetic Information Nondiscrimination Act of 2008 (GINA)
prohibits employers and other entities covered by GINA Title Il
from requesting or requiring genetic information of an individual or
family member of the individual, except as specifically allowed by
this law. To comply with this law, we are asking that you not pro-
vide any genetic information when responding to this request for
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Employment
Examinations

Remedial
Measures

Confidentiality

medical in-formation. ‘Genetic information,” as defined by GINA, in-
cludes an individual’'s family medical history, the results of an indi-
vidual’s or family member’s genetic tests, the fact that an individual
or an individual’s family member sought or received genetic ser-
vices, and genetic information of a fetus carried by an individual or
an individual’s family member or an embryo lawfully held by an in-
dividual or family member receiving assistive reproductive ser-
vices.”

A district’s failure to give such a notice or to use this or similar lan-
guage will not prevent the district from establishing that a particular
receipt of genetic information was inadvertent if the request for
medical information was not likely to result in a district’s obtaining
genetic information (for example, where an overly broad response
is received in response to a tailored request for medical informa-
tion).

29 C.F.R. 1635.8(b)(1)())(B), (C)

The prohibition on acquisition of genetic information applies to
medical examinations related to employment. A district shall tell
health-care providers not to collect genetic information, including
family medical history, as part of a medical examination intended to
determine the ability to perform a job.

A district shall take additional reasonable measures within its con-
trol if it learns that genetic information is being requested or re-
quired in medical examinations related to employment. Such rea-
sonable measures may depend on the facts and circumstances
under which a request for genetic information was made, and may
include no longer using the services of a health-care professional
who continues to request or require genetic information during
medical examinations after being informed not to do so.

29 C.F.R. 1635.8(d)

A district that possesses genetic information in writing about an
employee must maintain such information on forms and in medical
files (including where the information exists in electronic forms and
files) that are separate from personnel files. A district must treat
such information as a confidential medical record. A district may
maintain genetic information about an employee in the same file in
which it maintains confidential medical information under the ADA.

Genetic information placed in personnel files before November 21,
2009, need not be removed. A district will not be liable under the
GINA regulations for the mere existence of the information in the
file. However, the prohibitions on use and disclosure of genetic in-
formation apply to all genetic information that meets the statutory
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definition, including genetic information requested, required, or pur-

chased before November 21, 2009.

Genetic information that a district receives orally need not be re-

duced to writing but may not be disclosed, except as permitted by

29 C.F.R. part 1635.

Genetic information that a district acquires through sources that

are commercially and publicly available, as provided by 29 C.F.R.

1635.8(b)(4), is not considered confidential genetic information but

may not be used to discriminate against an individual.

29 C.F.R. 1635.9(a)

Disclosure A district that possesses any genetic information, regardless of

Permitted how the district obtained the information (except for genetic infor-
mation acquired through commercially and publicly available
sources), may disclose the information:

1.  To the employee (or family member if the family member is
receiving genetic services) about whom the information per-
tains upon receipt of the employee’s written request;

2. To an occupational or other health researcher if the research
is conducted in compliance with the regulations and protec-
tions at 45 C.F.R. part 46;

3. Inresponse to an order of a court. The district may disclose
only the genetic information expressly authorized by the or-
der. If the order was secured without the knowledge of the
employee to whom the information refers, the district shall in-
form the employee of the order and any genetic information
that was disclosed pursuant to the order;

4. To government officials investigating compliance with Title Il
of GINA if the information is relevant to the investigation;

5. To the extent the information is disclosed in support of an em-
ployee’s compliance with the certification provisions of the
FMLA or certification requirements under state family and
medical leave laws; or

6. To afederal, state, or local public health agency, only with re-
gard to information about the manifestation of a disease or
disorder that concerns a contagious disease that presents an
imminent hazard of death or life-threatening iliness, provided
that the individual whose family member is the subject of the
disclosure is notified of such disclosure.

29 C.F.R. 1635.9(b)
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HIPAA Privacy
Regulations

Pregnant Workers
Fairness Act

Interactive Process

Denial of
Employment
Opportunities

Required Leave

Adverse Action

Definitions
Known Limitation

The GINA regulations do not apply to the use or disclosure of ge-
netic information that is protected health information subject to reg-
ulation under the Health Insurance Portability and Accountability
Act of 1996 (HIPAA). 29 C.F.R. 1635.9(c) [See CRD(LEGAL)]

It is an unlawful employment practice for a district not to make rea-
sonable accommodations to the known limitations related to the
pregnancy, childbirth, or related medical conditions of a qualified
employee, unless such covered entity can demonstrate that the ac-
commodation would impose an undue hardship on the operation of
the business of such covered entity. 42 U.S.C. 20009g-1(1); 29
C.F.R. 1636.3(a)

It is an unlawful employment practice for a district to require a qual-
ified employee affected by pregnancy, childbirth, or related medical
conditions to accept an accommodation other than any reasonable
accommodation arrived at through the interactive process referred

toin 42 U.S.C. 2000gg(7) and described in 29 C.F.R. 1636.3(k). 42
U.S.C. 2000gg-1(2); 29 C.F.R. 1636.4(b)

It is an unlawful employment practice for a district to deny employ-
ment opportunities to a qualified employee if such denial is based
on the need, or potential need, of the covered entity to make rea-
sonable accommodations to the known limitations related to the
pregnancy, childbirth, or related medical conditions of the qualified
employee. 42 U.S.C. 2000g9g-1(3); 29 C.F.R. 1636.4(c)

It is an unlawful employment practice for a district to require a qual-
ified employee to take leave, whether paid or unpaid, if another
reasonable accommodation can be provided to the known limita-
tions related to the pregnancy, childbirth, or related medical condi-
tions of the qualified employee that does not result in an undue
hardship for the covered entity; but nothing in this provision pro-
hibits leave as a reasonable accommodation if that is the reason-
able accommodation requested or selected by the employee, or if it
is the only reasonable accommodation that does not cause an un-
due hardship. 42 U.S.C. 2000gg-1(4); 29 C.F.R. 1636.4(d)

It is an unlawful employment practice for a district to take adverse
action in terms, conditions, or privileges of employment against a
qualified employee on account of the employee requesting or using
a reasonable accommodation to the known limitations related to
the pregnancy, childbirth, or related medical conditions of the em-
ployee. 42 U.S.C. 2000gg-1(5); 29 C.F.R. 1636.4(e)

“‘Known limitation” means physical or mental condition related to,
affected by, or arising out of pregnancy, childbirth, or related medi-
cal conditions that the employee or employee’s representative has
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Qualified
Employee

communicated to the district whether or not such condition meets
the definition of disability specified in the ADA (42 U.S.C. 12102).

“Known,” in terms of limitation, means the employee or the em-
ployee’s representative has communicated the limitation to the em-
ployer.

“Limitation” means a physical or mental condition related to, af-
fected by, or arising out of pregnancy, childbirth, or related medical
conditions, of the specific employee in question.

42 U.S.C. 2000gg(4); 29 C.F.R 1636.3(a)

“Communicated to the employer,” with respect to a known limita-
tion, means an employee or the employee’s representative has
made the employer aware of the limitation by communicating with
a supervisor, a manager, someone who has supervisory authority
for the employee or who regularly directs the employee’s tasks (or
the equivalent for an applicant), human resources personnel, or
another appropriate official, or by following the steps in the district’s
policy to request an accommodation. The communication may be
made orally, in writing, or by another effective means. The commu-
nication need not be in writing, be in a specific format, use specific
words, or be on a specific form in order for it to be considered
“‘communicated to the employer.” 29 C.F.R. 1636.3(d)

The determination of whether an employee has a limitation shall be
made without regard to the ameliorative effects of mitigating mea-
sures. The non-ameliorative effects of mitigating measures, such
as negative side effects of medication or burdens associated with
following a particular treatment regimen, may be considered when
determining whether an employee has a limitation. 29 C.F.R.
1636.3(e)

The term ‘qualified employee’ means an employee or applicant
who, with or without reasonable accommodation, can perform the
essential functions of the employment position, except that an em-
ployee or applicant shall be considered qualified if:

1. Any inability to perform an essential function is for a tempo-
rary period, where “temporary” means lasting for a limited
time, not permanent, and may extend beyond “in the near fu-
ture.”

2. The essential function(s) could be performed in the near fu-
ture. This determination is made on a case-by-case basis. If
the employee is pregnant, it is presumed that the employee
could perform the essential function(s) in the near future be-
cause they could perform the essential function(s) within gen-
erally 40 weeks of its suspension.
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3. The inability to perform the essential function(s) can be rea-
sonably accommodated. This may be accomplished by tem-
porary suspension of the essential function(s) and the em-
ployee performing the remaining functions of their position or,
depending on the position, other arrangements, including, but
not limited to: the employee performing the remaining func-
tions of their position and other functions assigned by the cov-
ered entity; the employee performing the functions of a differ-
ent job to which the covered entity temporarily transfers or
assigns the employee; or the employee being assigned to
light duty or modified duty or participating in the covered en-
tity’s light or modified duty program.

42 U.S.C. 2000gg(6); 29 C.F.R. 1636.3(f)

Exception An employee with known limitations related to pregnancy, child-
birth, or related medical conditions is not required to accept an ac-
commodation. However, if such employee rejects a reasonable ac-
commodation that is necessary to enable the employee to perform
an essential function of the position held or desired or to apply for
the position, or rejects temporary suspension of an essential func-
tion if the employee is qualified under 29 C.F.R. 1636.3(f)(2), and,
as a result of that rejection, cannot perform an essential function of
the position, or cannot apply, the employee will not be considered
“qualified.” 29 C.F.R. 1636.3(a)(2)

Reasonable With respect to an employee or applicant with a known limitation
Accommodation under the PWFA, reasonable accommodation includes:

1. Modifications or adjustments to a job application process that
enable a qualified application with a known limitation under
the PWFA to be considered for the position such qualified ap-
plicant desires;

2. Modifications or adjustments to the work environment, or to
the manner or circumstances under which the position held or
desired is customarily performed, that enable a qualified em-
ployee with a known limitation under the PWFA to perform the
essential functions of the position;

3. Moadifications or adjustments that enable a district’'s employee
with a known limitation under the PWFA to enjoy equal bene-
fits and privileges of employment as are enjoyed by its other
similarly situated employees without known limitations; or

4. Temporary suspension of essential functions and/or modifica-
tions or adjustments that permit the temporary suspension of
essential functions.

42 U.S.C. 2000gg(7); 29 C.F.R. 1636.3(h)
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Unnecessary An unnecessary delay in providing a reasonable accommodation to

Delay the known limitations related to the pregnancy, childbirth, or related
medical conditions of a qualified employee may result in a violation
of the PWFA even if the covered entity eventually provides the rea-
sonable accommodation. In determining whether there has been
an unnecessary delay, factors to be considered are described in 29
C.F.R. 1636.4(a)(1)(i)-(vii). 29 C.F.R. 1636.4(a)(1)

Undue Hardship Undue hardship means, with respect to the provision of an accom-
modation, significant difficulty or expense incurred by a covered
entity, when considered in light of the following factors:

1.  The nature and net cost of the accommodation needed under
the PWFA;

2. The overall financial resources of the facility or facilities in-
volved in the provision of the reasonable accommodation, the
number of persons employed at such facility, and the effect
on expenses and resources;

3. The overall financial resources of the covered entity, the over-
all size of the business of the covered entity with respect to
the number of its employees, and the number, type, and loca-
tion of its facilities;

4. The type of operation or operations of the covered entity, in-
cluding the composition, structure, and functions of the work-
force of such entity, and the geographic separateness and ad-
ministrative or fiscal relationship of the facility or facilities in
question to the covered entity; and

5. The impact of the accommodation upon the operation of the
facility, including the impact on the ability of other employees
to perform their duties and the impact on the facility’s ability to
conduct business.

42 U.S.C. 2000g9(7); 29 C.F.R. 1636.3())

Temporary If an employee with a known limitation under the PWFA meets the

Suspension of definition of “qualified employee” under this provision and needs

f__‘” E?_Se”t'a' one or more essential functions of the relevant position to be tem-
unction

porarily suspended, the covered entity must provide the accommo-
dation unless doing so would impose an undue hardship on the
covered entity when considered in light of the factors provided in
29 C.F.R. 1636.3(j)(2)(i) through (v) of this provision as well as the
factors described in 29 C.F.R. 1636.3(j)(3)(i)-(vi). 29 C.F.R.
1636.3(j)(3)
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Military Service

Bankruptcy
Discrimination
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29 C.F.R. 1636.3(j)(4)(i) through (iv) of this provision is a reason-
able accommodation that would cause undue hardship will, in virtu-
ally all cases, result in a determination that the four modifications
are reasonable accommodations that will not impose an undue
hardship under the PWFA when they are requested as workplace
accommodations by an employee who is pregnant. Therefore, with
respect to these modifications, the individualized assessment
should be particularly simple and straightforward:

1. Allowing an employee to carry or keep water near and drink,
as needed;

2. Allowing an employee to take additional restroom breaks, as
needed,;

3. Allowing an employee whose work requires standing to sit
and whose work requires sitting to stand, as needed; and

4.  Allowing an employee to take breaks to eat and drink, as
needed.

29 C.F.R. 1636.3(j)(4)

A district shall not deny initial employment, reemployment, reten-
tion in employment, promotion, or any benefit of employment on
the basis of membership in a uniformed service, performance in a
uniformed service, application for uniformed service, or obligation
to a uniformed service. A district shall not take adverse employ-
ment action or discriminate against any person who takes action to
enforce protections afforded by the Uniformed Services Employ-
ment and Re-employment Rights Act (USERRA). 38 U.S.C. 4311
[See also DECB]

A district may not deny employment to, terminate the employment
of, or discriminate with respect to employment against, a person
that is or has been a debtor under federal bankruptcy laws, solely
because the bankrupt or debtor is or has been a debtor under fed-
eral bankruptcy laws; was insolvent before the commencement of
a bankruptcy case or during the case but before the debtor was
granted or denied a discharge; or has not paid a debt that is dis-
chargeable in the bankruptcy case or that was discharged under
the bankruptcy laws. 11 U.S.C. 525(a)

A district that issues a license may not take disciplinary action

Repayment against a person based on the person’s default on a student loan
or breach of a student loan repayment contract or scholarship con-
tract including by:
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Harassment-Free
Workplace

Sexual Harassment

Same-Sex
Harassment

Criminal Offense

1. Denying the person’s application for a license or license re-
newal;

2. Suspending the person’s license; or
3. Taking other disciplinary action against the person.
Occupations Code 56.001, .003

Harassment on the basis of a protected characteristic is a violation
of Title VII. A district has an affirmative duty, under Title VII, to
maintain a working environment free of harassment on the basis of
sex, race, color, religion, and national origin. 42 U.S.C. 2000e, et
seq.; 29 C.F.R. 1604.11(a), 1606.8(a)

Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature constitute sexual ha-
rassment when:

1. Submission to such conduct is made either explicitly or implic-
itly a term or condition of an individual’s employment;

2. Submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting such in-
dividual; or

3.  Such conduct has the purpose or effect of unreasonably inter-
fering with an individual’s work performance or creating an in-
timidating, hostile, or offensive working environment.

Where employment opportunities or benefits are granted because

of an individual's submission to the employer’s sexual advances or
requests for sexual favors, the employer may be held liable for un-
lawful sex discrimination against other persons who were qualified

for but denied that employment opportunity or benefit.

29 C.F.R. 1604.11(a), (g); Labor Code 21.141

An employer commits an unlawful employment practice if sexual
harassment of an employee occurs and the employer or the em-
ployer’s agents or supervisors know or should have known that the
conduct constituting sexual harassment was occurring and fail to
take immediate and appropriate corrective action. Labor Code
21.142; 40 TAC 819.12(k)

Same-sex sexual harassment constitutes sexual harassment.
Oncale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998)

A public servant acting under color of the public servant’s office or

— Official employment commits an offense if the public servant intentionally
Oppression subjects another to sexual harassment.
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Severe and
Pervasive

Prevention

A public servant acts under color of the public servant’s office or
employment if the person acts or purports to act in an official ca-
pacity or takes advantage of such actual or purported capacity.

“Sexual harassment” means unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct of a
sexual nature, submission to which is made a term or condition of
a person’s exercise or enjoyment of any right, privilege, power, or
immunity, either explicitly or implicitly.

Penal Code 39.03(a)(3), (b), (c)

A district commits an unlawful employment practice if sexual ha-
rassment of an unpaid intern occurs and the district or its agents or
supervisors know or should have known that the conduct constitut-
ing sexual harassment was occurring and fail to take immediate
and appropriate corrective action. Labor Code 21.1065

A district may not use public money to settle or otherwise pay a
sexual harassment claim made against a person who is an elected
or appointed member of the board or an officer or employee of the
district. Local Gov'’t Code 180.009

Ethnic slurs and other verbal or physical conduct relating to an indi-
vidual’s national origin constitute harassment when this conduct:

1. Has the purpose or effect of creating an intimidating, hostile,
or offensive working environment;

2. Has the purpose or effect of unreasonably interfering with an
individual’s work performance; or

3. Otherwise adversely affects an individual’'s employment op-
portunities.

29 C.F.R. 1606.8(b)

Harassment violates Title VII if it is sufficiently severe and perva-
sive to alter the conditions of employment. Pennsylvania State Po-
lice v. Suders, 542 U.S. 129 (2004)

Title VIl does not prohibit all verbal and physical harassment in the
workplace. For example, harassment between men and women is
not automatically unlawful sexual harassment merely because the
words used have sexual content or connotations. Oncale v. Sun-
downer Offshore Services, Inc., 523 U.S. 75 (1998)

A district should take all steps necessary to prevent unlawful ha-
rassment from occurring, such as affirmatively raising the subject,
expressing strong disapproval, developing appropriate penalties,
informing employees of their right to raise and how to raise the is-
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Responsibility for
Harassment by
Third Parties

Prohibition on
Retaliation

Notices

Section 504 Notice

sue of harassment under Title VII, and developing methods to sen-
sitize all concerned. 29 C.F.R. 1604.11(f)

A district is responsible for acts of unlawful harassment by fellow
employees and by nonemployees if the district, its agents, or its su-
pervisory employees knew or should have known of the conduct,
unless the district takes immediate and appropriate corrective ac-
tion. 29 C.F.R. 1604.11(d), (e), 1606.8(d), (e)

When no tangible employment action is taken, a district may raise
the following affirmative defense:

1. That the district exercised reasonable care to prevent and
promptly correct any harassing behavior; and

2. That the employee unreasonably failed to take advantage of
any preventive or corrective opportunities provided by the em-
ployer or to avoid harm otherwise.

Burlington Indus., Inc. v. Ellerth, 524 U.S. 742 (1998); Faragher v.
City of Boca Raton, 524 U.S. 775 (1998)

A district may not discriminate against any employee or applicant
for employment because the employee or applicant has opposed
any unlawful, discriminatory employment practices or participated
in the investigation of any complaint related to an unlawful, discrim-
inatory employment practice. 29 U.S.C. 623(d) (ADEA); 42 U.S.C.
2000e-3(a) (Title VII); 42 U.S.C. 12203 (ADA); 42 U.S.C. 2000ff-
6(f) (GINA); 42 U.S.C. 2000gg-2(f) (PWFA),; Labor Code 21.055;
40 TAC 819.12(e)

A district shall post in conspicuous places upon its premises a no-
tice setting forth the information the Equal Employment Opportunity
Commission deems appropriate to effectuate the purposes of the
anti-discrimination laws. 29 U.S.C. 627; 42 U.S.C. 2000e-10

A district that employs 15 or more persons shall take appropriate

steps to notify applicants and employees, including those with im-
paired vision or hearing, that it does not discriminate on the basis
of disability.

The notice shall state:

1. That the district does not discriminate in employment in its
programs and activities; and

2. The identity of the district’s 504 coordinator.
Methods of notification may include:

1. Posting of notices;
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2. Publication in newspapers and magazines;
3. Placing notices in district publications; and
4. Distributing memoranda or other written communications.
If a district publishes or uses recruitment materials containing gen-
eral information that it makes available to applicants or employees,
it shall include in those materials a statement of its nondiscrimina-
tion policy.
34 C.F.R. 104.8
Employment A district shall not print or publish any notice or advertisement re-
Postings lating to district employment that indicates any preference, limita-
tion, specification, or discrimination based on race, color, religion,
sex, disability, or national origin, unless the characteristic is a bona
fide occupational qualification. 42 U.S.C. 2000e-3(b); Labor Code
21.059
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School Bus Drivers

Definitions

Bloodborne
Pathogen Control

“Sharp” Defined

Exposure Control
Plan

A person shall not drive a school bus, school activity bus, or multi-
function school activity bus unless he or she is physically qualified
to do so. Each school bus driver shall undergo and successfully
complete an annual physical examination in accordance with the
requirements of 49 C.F.R. 391.41 and 391.43, which list those
physical and mental conditions for which the medical examiner is
directed to disqualify an applicant. A driver shall not operate a
school bus, school activity bus, or multifunction school activity bus
unless he or she has in his or her possession the original, or photo-
graphic copy, of the medical examiner’s certificate stating that the
driver is physically qualified to drive a school bus, school activity
bus, or multifunction school activity bus. Transp. Code 521.022;
37 TAC 14.12

A person disqualified on the basis of the medical examination may
request special consideration in accordance with 37 Administrative
Code 14.13.

The definitions related to individuals with disabilities and excep-
tions to those definitions included in policy DAA shall be used in
applying and interpreting this policy and any local policy adopted in
conjunction with this policy.

A district that employs employees who provide services in a public
or private facility providing health care-related services, or who oth-
erwise have a risk of exposure to blood or other material potentially
containing bloodborne pathogens in connection with exposure to
sharps shall comply with the minimum standards set by the Texas
Department of State Health Services (TDSHS). This includes a dis-
trict that operates a public school health clinic.

A “sharp” is an object used or encountered in a health-care setting
that can be reasonably anticipated to penetrate the skin or any
other part of the body and to result in an exposure incident, includ-
ing a needle device, a scalpel, a lancet, a piece of broken glass, a
broken capillary tube, an exposed end of a dental wire, or a dental
knife, drill, or bur.

The TDSHS has developed an exposure control plan as a model
plan to achieve the minimum standards in Health and Safety Code
81.304. The plan is designed to minimize exposure of employees
to bloodborne pathogens and includes policies relating to occupa-
tional exposure to bloodborne pathogens, training and educational
requirements for employees, measures to increase vaccination of
employees, and increased use of personnel protective equipment
by employees.

The TDSHS Bloodborne Pathogens Exposure Control Plan re-
quires a district to:

DATE ISSUED: 1/29/2025 10f3

UPDATE 124
DBB(LEGAL)-B



Denton ISD

061901
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBB
MEDICAL EXAMINATIONS AND COMMUNICABLE DISEASES (LEGAL)

Cost of Testing

Genetic Information

Pre-employment
Inquiries and
Employment
Entrance
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1.  Develop, review annually, update as necessary, and docu-
ment its actions regarding a comprehensive exposure control
plan appropriate to the district and its particular facilities;

2. Provide, at district expense, personal protective equipment
and Hepatitis B vaccinations to affected employees, and if an
employee declines to be vaccinated, maintain a record of the
employee’s written refusal,

3. Provide to affected employees pre-service and annual re-
fresher training as described in the TDSHS Exposure Control
Plan;

4. Record all exposure incidents (e.g., “sticks” by needles or
other “sharps”) in a sharps injury log and report the sharps in-
jury to TDSHS on a standardized form; and

5. Provide a post-exposure evaluation and follow up with an em-
ployee who has a sharps injury.

Health and Safety Code 81.301-.306; 25 TAC Ch. 96

If certified emergency medical services personnel, an emergency
response employee or volunteer, or a first responder who renders
assistance at the scene of an emergency or during transport to the
hospital is accidentally exposed to blood or other body fluids of a
patient, the hospital to which the patient is transported shall take
reasonable steps to test the patient for hepatitis B, hepatitis C, HIV,
or any reportable disease. A district that employs the person, or for
which the person works as a volunteer in connection with rendering
the assistance, is responsible for paying the costs of the test.
Health and Safety Code 81.095(b)

Any receipt of genetic information in response to a request for
medical information shall be deemed inadvertent if a district uses
language such as that at 29 C.F.R. 1635.8(b)(1)(i)(B). 29 C.F.R.
1635.8(b)(1)(i)(A) [See DAA]

A district shall not conduct a medical examination or make inquiries
of a job applicant as to whether such applicant is an individual with
a disability or as to the nature or severity of a disability, except as
provided below. However, a district is permitted to make pre-em-
ployment inquiries into the ability of an applicant to perform job-re-
lated functions, such as asking an applicant to describe or demon-
strate how, with or without reasonable accommodation, the
applicant will be able to perform job-related functions. 42 U.S.C.
12112(d)(2); 29 C.F.R. 1630.14(a)

A district may require a medical examination (and/or inquiry) after
an offer of employment has been made to a job applicant and prior
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Confidentiality

Examination During
Employment

Placement on
Temporary Disability

to the beginning of employment duties and may condition the offer
on the results of such examination (and/or inquiry), provided all en-
tering employees in the same job category are subjected to such
an examination (and/or inquiry) regardless of disability.

The results of an employment entrance medical examination shall
be used only to determine the applicant’s ability to perform job-re-
lated functions.

42 U.S.C. 12112(d)(3); 29 C.F.R. 1630.14(b)

Information obtained regarding the medical condition or history of
the applicant shall be collected and maintained on separate forms
and in separate medical files and shall be treated as confidential
medical records. However, supervisors and managers may be in-
formed regarding necessary restrictions on the employee’s work or
duties and necessary accommodation; first aid and safety person-
nel may be informed, when appropriate, if the disability might re-
quire emergency treatment. 29 C.F.R. 1630.14(b), (c)

The district may require a medical examination (and/or inquiry) of
an employee that is job related and consistent with business ne-

cessity and may make inquiries into the ability of an employee to

perform job-related functions.

The board may adopt a policy providing for placing an educator on
leave of absence for temporary disability if, in the board’s judgment
and in consultation with a physician who has performed a thorough
medical examination of the educator, the educator’s condition inter-
feres with the performance of regular duties. Such a policy must re-
serve to the educator the right to present to the board testimony or
other information relevant to the educator’s fitness to continue the
performance of regular duties. [See also DEC]

The results of an employee’s medical examination shall be used
only to determine the employee’s ability to perform job-related
functions.

42 U.S.C. 12112(d)(3)-(4); 29 C.F.R. 1630.14(c); Education Code
21.409(c)
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Note: This policy summarizes the Family and Medical Leave
Act (FMLA) and implementing regulations, including FML
for an employee seeking leave because of a relative’s
military service. For provisions on leaves in general, see
DEC. For provisions addressing leave for an employee’s
military service, see DECB.
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General Provisions
Covered Employer

Eligible Employee

Qualifying Reasons
for Leave

All public elementary and secondary schools are “covered employ-
ers” under the FMLA, without regard to the number of employees
employed. The term “employer” includes any person who acts di-
rectly or indirectly in the interest of a district to any of the district's
employees. 29 U.S.C. 2611(4), 2618(a); 29 C.F.R. 825.104(a)

“Eligible employee” means an employee who:

1. Has been employed by a district for at least 12 months. The
12 months need not be consecutive;

2. Has been employed by a district for at least 1,250 hours of
service during the 12-months immediately preceding the com-
mencement of leave; and

3. Is employed at a worksite where 50 or more employees are
employed by the district within 75 miles of that worksite.

29 U.S.C. 2611(2); 29 C.F.R. 825.110

[A district that has no eligible employees must comply with the re-
quirements at General Notice, below.]

A district shall grant leave to eligible employees:

1. For the birth of a son or daughter, and to care for the newborn
child;

2.  For placement with the employee of a son or daughter for
adoption or foster care [For the definitions of “adoption” and
“foster care,” see 29 C.F.R. 825.122];

3. To care for the employee’s spouse, son or daughter, or parent
with a serious health condition;

4. Because of a serious health condition that makes the em-
ployee unable to perform the functions of the employee’s job
[For the definition of “serious health condition,” see 29 C.F.R.
825.113.];

5. Because of any qualifying exigency arising out of the fact that
the employee’s spouse, son, daughter, or parent is a military
member on covered active duty or call to covered active duty
status (or has been notified of an impending call or order to
covered active duty) [For the definition of “military member,”
see 29 C.F.R. 825.126(b). For the definition of “covered active
duty” and “call to covered active duty status,” see 29 C.F.R.
825.102.]; and

6. To care for a covered service member with a serious injury or
illness incurred in the line of duty if the employee is the
spouse, son, daughter, parent, or next of kin of the service
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Qualifying
Exigency

Pregnancy or
Birth

Definitions
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member. [For the definitions of “covered service member” and
“serious injury or illness,” see 29 C.F.R. 825.102, .122.]

29 U.S.C. 2612(a); 29 C.F.R. 825.112

For provisions regarding treatment for substance abuse, see 29
C.F.R. 825.119.

An eligible employee may take FMLA leave for one or more of the
following qualifying exigencies:

1. Short-notice deployment.

Military events and related activities.
Childcare and school activities.
Financial and legal arrangements.
Counseling.

Rest and recuperation.
Post-deployment activities.

Parental care.

© © N oo g > w D

Additional activities, provided that the district and employee
agree that the leave shall qualify as an exigency and agree to
both the timing and duration.

29 C.F.R. 825.126

Both parents are entitled to FMLA leave to be with a healthy new-
born child (i.e., bonding time) during the 12-month period begin-
ning on the date of birth. In addition, the expectant mother is enti-
tled to FMLA leave for incapacity due to pregnancy, for prenatal
care, or for her own serious health condition following the birth of
the child. The expectant mother is entitled to leave for incapacity
due to pregnancy even though she does not receive treatment
from a health-care provider during the absence and even if the ab-
sence does not last for more than three consecutive calendar days.
A spouse is entitled to FMLA leave if needed to care for a pregnant
spouse who is incapacitated, during her prenatal care, or following
the birth of a child if the spouse has a serious health condition. [For
the definition of “needed to care for,” see 29 C.F.R. 825.124.] 29
C.F.R. 825.120

An “equivalent position” is one that is virtually identical to the em-
ployee's former position in terms of pay, benefits, and working con-
ditions, including privileges, perquisites, and status. It must involve
the same or substantially similar duties and responsibilities, which
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“Next of Kin”

“Parent”

“Son or
Daughter”

must entail substantially equivalent skill, effort, responsibility, and
authority. 29 C.F.R. 825.215(a)

“Next of kin of a covered service member” (for purposes of military
caregiver leave) means:

1. The blood relative specifically designated in writing by the
covered service member as his or her nearest blood relative
for purposes of military caregiver leave under the FMLA. The
designated individual shall be deemed to be the covered ser-
vice member’s only next of kin; or

2. When no such designation has been made, the nearest blood
relative other than the covered service member’s spouse, par-
ent, son, or daughter, in the following order of priority:

a. Blood relatives who have been granted legal custody of
the covered service member by court decree or statutory
provisions,

b. Brothers and sisters,
c. Grandparents,

d. Aunts and uncles, and
e. First cousins.

If there are multiple family members with the same level of re-
lationship to the covered service member, all such family
members shall be considered the covered service member’s
next of kin and may take FMLA leave to provide care to the
covered service member, either consecutively or simultane-
ously.

29 C.F.R. 825.127(d)(3)

“Parent” (for purposes of family, medical, and qualifying exigency
leave) means a biological, adoptive, step or foster father or mother,
or any other individual who stood in loco parentis to the employee
when the employee was a son or daughter. This term does not in-
clude parents “in law.” 29 C.F.R. 825.122

For the definition of “parent of a covered service member” for pur-
poses of military caregiver leave, see 29 C.F.R. 825.127(d)(2).

“Son or daughter” (for purposes of family and medical leave)
means a biological, adopted, or foster child, a stepchild, a legal
ward, or a child of a person standing in loco parentis, who is either
under age 18, or age 18 or older and “incapable of self-care be-
cause of a mental or physical disability” at the time that FMLA
leave is to commence. 29 C.F.R. 825.122
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For the definition of “son or daughter on active duty or call to active
duty status” for purposes of qualifying exigency leave, see 29
C.F.R. 825.122.
For the definition of “son or daughter of a covered service member”
for purposes of military caregiver leave, see 29 C.F.R.
825.127(d)(1).

“Spouse” “Spouse” means a husband or wife. For purposes of this definition,

Leave Entitlement
and Use

Amount of Leave

Determining the
12-Month Period

husband or wife refers to the other person with whom an individual
entered into marriage as defined or recognized under state law for
purposes of marriage in the state in which the marriage was en-
tered into or, in the case of a marriage entered into outside of any
state, if the marriage is valid in the place where entered into and
could have been entered into in at least one state.

This definition includes an individual in a same-sex or common law
marriage that either:

1. Was entered into in a state that recognizes such marriages;
or

2. If entered into outside of any state, is valid in the place where
entered into and could have been entered into in at least one
state.

29 C.F.R. 825.102, .122

Except in the case of military caregiver leave, an eligible em-
ployee's FMLA leave entitlement is limited to a total of 12 work-
weeks of leave during a 12-month period for any one or more of
the qualifying reasons.

Spouses who are employed by the same district may be limited to
a combined total of 12 weeks of FMLA leave during any 12-month
period if leave is taken for the birth of a son or daughter, the place-
ment of a child for adoption or foster care, or to care for a parent
with a serious health condition.

29 U.S.C. 2612(a), (f); 29 C.F.R. 825.120(a)(3), .200, .201

Except with respect to military caregiver leave, a district may
choose any one of the following methods for determining the “12-
month period” in which the 12 weeks of leave entitlement occurs:

1. The calendar year;

2. Any fixed 12-month “leave year,” such as a fiscal year or a
year starting on an employee's “anniversary” date;

3. The 12-month period measured forward from the date any
employee's first FMLA leave begins; or
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Intermittent or
Reduced Leave
Schedule

4. A‘“rolling” 12-month period measured backward from the date
an employee uses any FMLA leave.

29 C.F.R. 825.200(b)

In the case of military caregiver leave, an eligible employee’s
FMLA leave entitlement is limited to a total of 26 workweeks of
leave during a “single 12-month period.” The “single 12-month pe-
riod” is measured forward from the date an employee’s first FMLA
leave to care for the covered service member begins, regardless of
the method used by a district to determine the 12-month period for
other FMLA leaves. During the “single 12-month period,” an eligible
employee’s FMLA leave entitlement is limited to a combined total
of 26 workweeks of FMLA leave for any qualifying reason. 29
C.F.R. 825.200(%), (g)

Spouses who are employed by the same district may be limited to
a combined total of 26 weeks of FMLA leave during the “single 12-
month period” if leave is taken as military caregiver leave, for the
birth of a son or daughter, for the placement of a child for adoption
or foster care, or to care for a parent with a serious health condi-
tion. 29 C.F.R. 825.127(e)(3)

If a district’s activity temporarily ceases and employees generally
are not expected to report for work for one or more weeks (e.g., a
school closing for two weeks for the Christmas/New Year holiday),
those days do not count against the employee’s FMLA leave enti-
tlement. Similarly, the period during the summer vacation when the
employee would not have been required to report for duty is not
counted against the employee's FMLA leave entitlement. 29 C.F.R.
825.200(h), .601(a)

FMLA leave may be taken intermittently or on a reduced leave
schedule under certain circumstances. “Intermittent leave” is FMLA
leave taken in separate blocks of time due to a single qualifying
reason. A “reduced leave schedule” is a leave schedule that re-
duces an employee's usual number of working hours per work-
week, or hours per workday.

For leave taken because of the employee’s own serious health
condition, to care for a spouse, parent, son, or daughter with a seri-
ous health condition, or military caregiver leave, there must be a
medical need for leave and it must be that such medical need can
be best accommodated through an intermittent or reduced leave
schedule. Leave due to a qualifying exigency may also be taken on
an intermittent or reduced schedule basis.

When leave is taken after the birth of a healthy child or placement
of a healthy child for adoption or foster care, an employee may
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take leave intermittently or on a reduced leave schedule only if the
district agrees.
29 U.S.C. 2612(b); 29 C.F.R. 825.102, .202
Transfer to If an employee requests intermittent or reduced schedule leave
Alternative that is foreseeable based on planned medical treatment, a district
Position may require the employee to transfer temporarily to an available al-
ternative position for which the employee is qualified and which
better accommodates recurring periods of leave than does the em-
ployee's regular position. 29 U.S.C. 2612(b)(2); 29 C.F.R. 825.204
Calculating When an employee takes leave on an intermittent or reduced
Leave Use schedule, only the amount of leave actually taken may be counted

Special Rules for
Instructional
Employees

Failure to Provide

toward the employee's leave entitlement. A district must account
for intermittent or reduced schedule leave using an increment no
greater than the shortest period of time that the district uses to ac-
count for use of other forms of leave, provided the increment is not
greater than one hour. 29 C.F.R. 825.205

Special rules apply to certain employees of school districts. These
special rules affect leave taken intermittently or on a reduced
schedule, or taken near the end of an academic term (semester)
by instructional employees.

“Instructional employees” are those whose principal function is to
teach and instruct students in a class, a small group, or an individ-
ual setting. This term includes not only teachers, but also athletic
coaches, driving instructors, and special education assistants such
as signers for the hearing impaired. It does not include teacher as-
sistants or aides who do not have as their principal job actual
teaching or instructing, nor does it include auxiliary personnel such
as counselors, psychologists, or curriculum specialists. It also does
not include cafeteria workers, maintenance workers, or bus drivers.

29 C.F.R. 825.600

If an instructional employee does not give required notice of fore-

Notice of seeable leave to be taken intermittently or on a reduced schedule,

Foreseeable a district may require the employee to take leave of a particular du-

Leave ration or to transfer temporarily to an alternative position. Alterna-
tively, a district may require the employee to delay the taking of
leave until the notice provision is met. 29 C.F.R. 825.601(b)

20 Percent Rule If an eligible instructional employee needs intermittent leave or
leave on a reduced leave schedule to care for a family member
with a serious health condition, to care for a covered service
member, or for the employee's own serious health condition; the
leave is foreseeable based on planned medical treatment; and the
employee would be on leave for more than 20 percent of the total
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Leave at the End of
a Semester

More Than Five
Weeks Before
End of Semester

number of working days over the period the leave would extend, a
district may require the employee to choose:

1. To take leave for a period or periods of a particular duration,
not greater than the duration of the planned treatment; or

2. To transfer temporarily to an available alternative position for
which the employee is qualified, which has equivalent pay
and benefits and which better accommodates recurring peri-
ods of leave than does the employee's regular position.

“Periods of a particular duration” means a block or blocks of time
beginning no earlier than the first day for which leave is needed
and ending no later than the last day on which leave is needed,
and may include one uninterrupted period of leave. If an employee
chooses to take leave for “periods of a particular duration” in the
case of intermittent or reduced schedule leave, the entire period of
leave taken will count as FMLA leave.

29 U.S.C. 2618(c); 29 C.F.R. 825.601, .603

As arule, a district may not require an employee to take more
FMLA leave than the employee needs. The FMLA recognizes ex-
ceptions where instructional employees begin leave near the end
of a semester. As set forth below, the district may in certain cases
require the employee to take leave until the end of the semester.

The school semester, or “academic term,” typically ends near the
end of the calendar year and the end of spring each school year. In
no case may a school have more than two academic terms or
semesters each year for purposes of the FMLA.

If a district requires the employee to take leave until the end of the
semester, only the period of leave until the employee is ready and
able to return to work shall be charged against the employee's
FMLA leave entitlement. Any additional leave required by the dis-
trict to the end of the semester is not counted as FMLA leave; how-
ever, the district shall maintain the employee's group health insur-
ance and restore the employee to the same or equivalent job,
including other benefits, at the end of the leave.

29 U.S.C. 2618(d); 29 C.F.R. 825.603

A district may require an instructional employee to continue taking
leave until the end of the semester if:

1.  The employee begins leave more than five weeks before the
end of the semester;

2. The leave will last at least three weeks; and
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3. The employee would return to work during the three-week pe-
riod before the end of the semester.

During Last Five A district may require an instructional employee to continue taking
Weeks of leave until the end of the semester if:
Semester _ _ _

1.  The employee begins leave during the last five weeks of the
semester for any reason other than the employee’s own seri-
ous health condition or a qualifying exigency;

2. The leave will last more than two weeks; and

3. The employee would return to work during the two-week pe-
riod before the end of the semester.

During Last A district may require an instructional employee to continue taking

Three Weeks of

Semester

Substitution of Paid

Leave

Compensatory

Time

FMLA and
Workers’

Compensation

leave until the end of the semester if the employee begins leave
during the three-week period before the end of the semester for
any reason other than the employee’s own serious health condition
or a qualifying exigency.

29 C.F.R. 825.602

Generally, FMLA leave is unpaid leave. However, an employee
may choose to substitute accrued paid leave for unpaid FMLA
leave. If an employee does not choose to substitute accrued paid
leave, a district may require the employee to do so. The term “sub-
stitute” means that the paid leave provided by the district, and ac-
crued pursuant to established policies of the district, will run con-
currently with the unpaid FMLA leave. An employee's ability to
substitute accrued paid leave is determined by the terms and con-
ditions of the district's normal leave policy. 29 U.S.C. 2612(d); 29
C.F.R. 825.207(a)

If an employee requests and is permitted to use accrued compen-
satory time to receive pay during FMLA leave, or if a district re-
quires such use, the compensatory time taken may be counted
against the employee's FMLA leave entitlement. 29 C.F.R.
825.207(f)

A serious health condition may result from injury to the employee
“on or off” the job. If a district designates the leave as FMLA leave,
the leave counts against the employee's FMLA leave entitlement.
Because the workers' compensation absence is not unpaid, neither
the employee nor the district may require the substitution of paid
leave. However, a district and an employee may agree, where
state law permits, to have paid leave supplement workers' compen-
sation benefits.
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Maintenance of
Health Benefits

Payment of
Premiums

Failure to Pay
Premiums

If the health-care provider treating the employee for the workers'
compensation injury certifies that the employee is able to return to
a “light duty job” but is unable to return to the same or equivalent
job, the employee may decline the district’s offer of a “light duty
job.” As a result, the employee may lose workers' compensation
payments, but is entitled to remain on unpaid FMLA leave until the
employee's FMLA leave entitlement is exhausted. As of the date
workers' compensation benefits cease, the substitution provision
becomes applicable and either the employee may elect or the dis-
trict may require the use of accrued paid leave.

29 C.F.R. 825.207(e)

During any FMLA leave, a district must maintain the employee's
coverage under any group health plan on the same conditions as
coverage would have been provided if the employee had been
continuously employed during the entire leave period.

An employee may choose not to retain group health plan coverage
during FMLA leave. However, when the employee returns from
leave, the employee is entitled to be reinstated on the same terms
as before taking leave without any qualifying period, physical ex-
amination, exclusion of pre-existing conditions, and the like.

29 U.S.C. 2614(c); 29 C.F.R. 825.209

During FMLA leave, the employee must continue to pay the em-
ployee’s share of group health plan premiums. If premiums are
raised or lowered, the employee would be required to pay the new
premium rates. 29 C.F.R. 825.210

Unless a district has an established policy providing a longer grace
period, a district’s obligations to maintain health insurance cover-
age cease if an employee's premium payment is more than 30
days late. In order to terminate the employee’s coverage, the dis-
trict must provide written notice to the employee that the payment
has not been received. Such notice must be mailed to the em-
ployee at least 15 days before coverage is to cease, advising that
coverage will be dropped on a specified date at least 15 days after
the date of the letter unless the payment has been received by that
date. Coverage for the employee may be terminated at the end of
the 30-day grace period, if the required 15-day notice has been
provided.

Upon the employee's return from FMLA leave, the district must still
restore the employee to coverage/benefits equivalent to those the
employee would have had if leave had not been taken and the pre-
mium payment(s) had not been missed. The employee may not be
required to meet any qualification requirements imposed by the
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Recovery of
Benefit Cost

Right to
Reinstatement

Moonlighting
During Leave

Reinstatement of
School
Employees

Pay Increases
and Bonuses

plan, including any new preexisting condition waiting period, to wait
for an open season, or to pass a medical examination to obtain re-
instatement of coverage.

29 C.F.R. 825.212

If an employee fails to return to work after FMLA leave has been
exhausted or expires, a district may recover from the employee its
share of health plan premiums during the employee’s unpaid FMLA
leave, unless the employee’s failure to return is due to one of the
reasons set forth in the regulations. A district may not recover its
share of health insurance premiums for any period of FMLA leave
covered by paid leave. 29 C.F.R. 825.213

On return from FMLA leave, an employee is entitled to be returned
to the same position the employee held when leave began, or to an
equivalent position with equivalent benefits, pay, and other terms
and conditions of employment. An employee is entitled to reinstate-
ment even if the employee has been replaced or his or her position
has been restructured to accommodate the employee's absence.
However, an employee has no greater right to reinstatement or to
other benefits and conditions of employment than if the employee
had been continuously employed during the FMLA leave period. 29
C.F.R. 825.214, .216(a)

If a district has a uniformly applied policy governing outside or sup-
plemental employment, the policy may continue to apply to an em-
ployee while on FMLA leave. A district that does not have such a
policy may not deny FMLA benefits on the basis of outside or sup-
plemental employment unless the FMLA leave was fraudulently ob-
tained. 29 U.S.C. 2618(e); 29 C.F.R. 825.216(e)

A district shall make the determination of how an employee is to be
restored to “an equivalent position” upon return from FMLA leave
on the basis of established school board policies and practices.
The “established policies” must be in writing, must be made known
to the employee before the taking of FMLA leave, and must clearly
explain the employee's restoration rights upon return from leave.
Any established policy which is used as the basis for restoration of
an employee to “an equivalent position” must provide substantially
the same protections as provided in the FMLA. For example, an
employee may not be restored to a position requiring additional li-
censure or certification. 29 C.F.R. 825.604

An employee is entitled to any unconditional pay increases that
may have occurred during the FMLA leave period, such as cost of
living increases. Pay increases conditioned upon seniority, length
of service, or work performed must be granted in accordance with
a district's policy or practice with respect to other employees on an
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Key Employees

Notices and Medical
Certification

Employer Notices
General Notice

equivalent leave status for a reason that does not qualify as FMLA
leave.

Equivalent pay includes any bonus or payment, whether it is dis-
cretionary or non-discretionary. However, if a bonus or other pay-
ment is based on the achievement of a specified goal such as
hours worked, products sold, or perfect attendance, and the em-
ployee has not met the goal due to FMLA leave, then the payment
may be denied, unless otherwise paid to employees on an equiva-
lent leave status for a reason that does not qualify as FMLA leave.
For example, if an employee who used paid vacation leave for a
non-FMLA purpose would receive the payment, then an employee
who used paid vacation leave for an FMLA-protected purpose also
must receive the payment.

29 C.F.R. 825.215(c)

A district may deny job restoration to a key employee if such denial
is necessary to prevent substantial and grievous economic injury to
the operations of the district. 29 U.S.C. 2614(b); 29 C.F.R.
825.217-.219

Every covered employer must post on its premises a notice ex-
plaining the FMLA's provisions and providing information concern-
ing the procedures for filing complaints with the Department of La-
bor's Wage and Hour Division. The notice must be posted
prominently where it can be readily seen by employees and appli-
cants for employment. Covered employers must post this general
notice even if no employees are eligible for FMLA leave.

If a district has any eligible employees, it shall also:

1. Include the notice in employee handbooks or other written
guidance to employees concerning employee benefits or
leave rights, if such written materials exist; or

2. Distribute a copy of the general notice to each new employee
upon hiring.

Electronic posting is sufficient if it meets the other requirements of
this section.

If a district’'s workforce is comprised of a significant portion of work-
ers who are not literate in English, the district shall provide the gen-
eral notice in a language in which the employees are literate.

A district may use Department of Labor (DOL) form WHD 1420 or
may use another format so long as the information provided
includes, at a minimum, all of the information contained in that
notice.

29 C.F.R. 825.300(a)
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Eligibility Notice

Rights and
Responsibilities
Notice

Designation
Notice

When an employee requests FMLA leave, or when a district ac-
quires knowledge that an employee's leave may be for an FMLA-
qualifying reason, the district must notify the employee of the em-
ployee's eligibility to take FMLA leave. If the employee is not
eligible for FMLA leave, the notice must state at least one reason
why the employee is not eligible.

A district must provide the eligibility notice within five business
days, absent extenuating circumstances. Notification of eligibility
may be oral or in writing. The district may use DOL form WH-381
to provide such notification to employees. The district shall trans-
late the notice in any situation in which it is required to translate the
general notice.

29 C.F.R. 825.300(b)

Each time a district provides an eligibility notice to an employee,
the district shall also provide a written rights and responsibilities
notice. The rights and responsibilities notice must include the infor-
mation required by the FMLA regulations at 29 C.F.R.
825.300(c)(1).

A district may use DOL form WH-381 to provide such notification to
employees. A district may adapt the prototype notice as appropri-
ate to meet these notice requirements. The notice may be distrib-
uted electronically if it meets the other requirements of this section.
The district shall translate the notice in any situation in which it is
required to translate the general notice.

29 C.F.R. 825.300(c)

When a district has enough information to determine whether leave
is being taken for an FMLA-qualifying reason, the district must no-
tify the employee whether the leave will be designated as FMLA
leave. If the district determines that the leave will not be designated
as FMLA-qualifying, the district must notify the employee of that
determination. Absent extenuating circumstances, a district must
provide the designation notice within five business days.

A district may use DOL form WH-382 to provide such notification to
employees. If the leave is not designated as FMLA leave because
it does not meet the requirements of the Act, the notice to the
employee that the leave is not designated as FMLA leave may be
in the form of a simple written statement.

The designation notice must include the information required by
the FMLA regulations at 29 C.F.R. 825.300(d)(1) (substitution of
paid leave), (d)(3) (fitness for duty certification), and (d)(6) (amount
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of leave charged against FMLA entitiement). For further provisions
on designation of leave, see 29 C.F.R. 825.301.
29 C.F.R. 825.300(d)
Retroactive A district may retroactively designate leave as FMLA leave, with
Designation appropriate notice to the employee, if the district’s failure to timely

Employee Notice

Foreseeable
Leave

Unforeseeable
Leave

Compliance with

designate leave does not cause harm or injury to the employee. In
addition, a district and an employee may agree that leave will be
retroactively designated as FMLA leave. 29 C.F.R. 825.301(d)

An employee giving notice of the need for FMLA leave must state a
qualifying reason for the leave and otherwise satisfy the require-
ments for notice of foreseeable and unforeseeable leave, below.
The employee does not need to expressly assert rights under the
Act or even mention the FMLA. 29 C.F.R. 825.301

An employee must provide at least 30 days’ advance notice before
FMLA leave is to begin if the need for leave is foreseeable based
upon an expected birth, placement for adoption or foster care, or
planned medical treatment of the employee, a family member, or a
covered service member. If 30 days’ notice is not practicable, the
employee must give notice as soon as practicable. For leave due
to a qualifying exigency, the employee must provide notice as soon
as practicable regardless of how far in advance the leave is fore-
seeable.

When planning medical treatment, the employee must consult with
the district and make a reasonable effort to schedule the treatment
so as not to disrupt unduly the district’s operations, subject to the
approval of the health-care provider.

29 C.F.R. 825.302

When the approximate timing of leave is not foreseeable, an em-
ployee must provide notice to a district as soon as practicable un-
der the facts and circumstances of the particular case. It generally
should be practicable for the employee to provide notice of leave
that is unforeseeable within the time prescribed by the district’s
usual and customary notice requirements applicable to such leave.
29 C.F.R. 825.303

A district may require an employee to comply with its usual and

District customary notice and procedural requirements for requesting
Requirements leave, absent unusual circumstances. If an employee does not
comply with usual notice and procedural requirements, and no un-
usual circumstances justify the failure to comply, FMLA leave may
be delayed or denied. 29 C.F.R. 825.302(d), .303(c)
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Certification of
Leave

Timing

Incomplete or
Insufficient
Certification

Medical
Cetrtification of
Serious Health
Condition

A district may require that an employee's FMLA leave be supported
by certification, as described below. The district must give notice of
a requirement for certification each time certification is required. At
the time the district requests certification, the district must advise
the employee of the consequences of failure to provide adequate
certification. 29 C.F.R. 825.305(a)

In most cases, a district should request certification at the time the
employee gives notice of the need for leave or within five business
days thereafter or, in the case of unforeseen leave, within five busi-
ness days after the leave commences. The district may request
certification at a later date if the district later has reason to question
the appropriateness of the leave or its duration. The employee
must provide the requested certification to the district within 15 cal-
endar days after the district's request, unless it is not practicable
under the particular circumstances to do so despite the employee's
diligent, good faith efforts. 29 C.F.R. 825.305(b)

A district shall advise an employee if it finds a certification incom-
plete or insufficient and shall state in writing what additional infor-
mation is necessary to make the certification complete and suffi-
cient. The district must provide the employee with seven calendar
days (unless not practicable under the particular circumstances de-
spite the employee's diligent, good faith efforts) to cure any such
deficiency.

A certification is “incomplete” if one or more of the applicable en-
tries have not been completed. A certification is “insufficient” if it is
complete, but the information provided is vague, ambiguous, or
non-responsive. A certification that is not returned to the district is
not considered incomplete or insufficient, but constitutes a failure
to provide certification.

29 C.F.R. 825.305(c)

When leave is taken because of an employee's own serious health
condition, or the serious health condition of a family member, a dis-
trict may require the employee to obtain medical certification from a
health-care provider. A district may use DOL optional form WH-
380-E when the employee needs leave due to the employee's own
serious health condition and optional form WH-380-F when the em-
ployee needs leave to care for a family member with a serious
health condition. A district may not require information beyond that
specified in the FMLA regulations.

An employee may choose to comply with the certification require-
ment by providing the district with an authorization, release, or
waiver allowing the district to communicate directly with the health-
care provider.
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For the definition of “health-care provider,” see 29 C.F.R. 825.125.
29 C.F.R. 825.306
Genetic A district subject to the Genetic Information Nondiscrimination Act
Information (GINA) shall comply with the GINA rules with respect to a request
for medical information. 29 C.F.R. 1635.8(b)(1)(i)(A) [See DAA]
Authentication If an employee submits a complete and sufficient certification

and Clarification

signed by the health-care provider, a district may not request addi-
tional information from the health-care provider. However, the dis-
trict may contact the health-care provider for purposes of clarifica-
tion and authentication of the certification after the district has
given the employee an opportunity to cure any deficiencies, as set
forth above. To make such contact, a district must use a health-
care provider, a human resources professional, a leave administra-
tor, or a management official. Under no circumstances may the
employee’s direct supervisor contact the employee's health-care
provider.

“Authentication” means providing the health-care provider with a
copy of the certification and requesting verification that the informa-
tion on the form was completed and/or authorized by the health-
care provider who signed the document; no additional medical in-
formation may be requested.

“Clarification” means contacting the health-care provider to under-
stand the handwriting on the certification or to understand the
meaning of a response. A district may not ask the health-care
provider for additional information beyond that required by the cer-
tification form. The requirements of the Health Insurance Portability
and Accountability Act (HIPAA) Privacy Rule must be satisfied
when individually identifiable health information of an employee is
shared with a district by a HIPAA-covered health-care provider.

29 C.F.R. 825.307(a)

Second and Third  If a district has reason to doubt the validity of a medical certifica-
Opinions tion, the district may require the employee to obtain a second opin-
ion at the district’s expense. If the opinions of the employee’s and
the district’s designated health-care providers differ, the district
may require the employee to obtain certification from a third health-
care provider, again at the district's expense. 29 C.F.R.
825.307(b), (c)
Foreign Medical If the employee or a family member is visiting another country, or a
Certification family member resides in another country, and a serious health
condition develops, the district shall accept medical certification as
well as second and third opinions from a health-care provider who
practices in that country. If the certification is in a language other
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Military Caregiver
Leave

than English, the employee must provide the district with a written
translation of the certification upon request. 29 C.F.R. 825.307(f)

A district may request recertification no more often than every 30
days and only in connection with an absence by the employee, ex-
cept as set forth in the FMLA regulations. The district must allow at
least 15 calendar days for the employee to provide recertification.

As part of the recertification for leave taken because of a serious
health condition, the district may provide the health-care provider
with a record of the employee’s absence pattern and ask the
health-care provider if the serious health condition and need for
leave is consistent with such a pattern.

29 C.F.R. 825.308

The first time an employee requests leave because of a qualifying
exigency, a district may require the employee to provide a copy of
the military member's active duty orders or other documentation is-
sued by the military which indicates that the military member is on
covered active duty or call to covered active duty status, and the
dates of the covered military member’s covered active duty ser-
vice.

A district may also require that the leave be supported by a certifi-
cation that addresses the information at 29 C.F.R. 825.309(b). The
district may use DOL optional form WH-384, or another form con-
taining the same basic information, for this certification. The district
may not require information beyond that specified in the regula-
tions.

29 C.F.R. 825.309

When an employee takes military caregiver leave, a district may
require the employee to obtain a certification completed by an
authorized health-care provider of the covered service member. In
addition, the district may request that the employee and/or covered
service member address in the certification the information at 29
C.F.R. 825.310(c). The district may also require the employee to
provide confirmation of a covered family relationship to the
seriously injured or ill service member.

A district may use DOL optional form WH-385, or another form
containing the same basic information, for this certification. The
district may not require information beyond that specified in the
regulations. A district must accept as sufficient certification “invita-
tional travel orders” (“ITOs”) or “invitational travel authorizations”
(“ITAs”) issued to any family member to join an injured or ill service
member at his or her bedside.
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Miscellaneous
Provisions

Records

A district may seek authentication and/or clarification of the certifi-
cation under the procedures described above. Second and third
opinions, and recertifications, are not permitted for leave to care for
a covered service member.

29 C.F.R. 825.310

A district may require an employee on FMLA leave to report peri-
odically on the employee's status and intent to return to work. The
district’s policy regarding such reports may not be discriminatory
and must take into account all of the relevant facts and circum-
stances related to the individual employee’s leave situation. 29
C.F.R. 825.311

As a condition of restoring an employee who took FMLA leave due
to the employee's own serious health condition, a district may have
a uniformly applied policy or practice that requires all similarly situ-
ated employees (i.e., same occupation, same serious health condi-
tion) who take leave for such conditions to obtain and present certi-
fication from the employee’s health-care provider that the
employee is able to resume work. A district may require that the
certification specifically address the employee's ability to perform
the essential functions of the employee's job. 29 C.F.R. 825.312

If the employee fails to provide the district with a complete and suf-
ficient certification, despite the opportunity to cure, or fails to pro-
vide any certification, the district may deny the taking of FMLA
leave. This provision applies in any case where a district requests
a certification, including any clarifications necessary to determine if
certifications are authentic and sufficient. 29 C.F.R. 825.305

For failure to provide timely certification of foreseeable leave, see
29 C.F.R. 825.313(a). For failure to provide timely certification of
unforeseeable leave, see 29 C.F.R. 825.313(b). For failure to pro-
vide timely recertification, see 29 C.F.R. 825.313(c). For failure to
provide timely fitness-for-duty certification, see 29 C.F.R.
825.313(d).

A district shall make, keep, and preserve records pertaining to its
obligations under the FMLA in accordance with the recordkeeping
requirements of the Fair Labor Standards Act (FLSA) and the
FMLA regulations. A district shall keep these records for no less
than three years and make them available for inspection, copying,
and transcription by representatives of the DOL upon request.

If the district is preserving records electronically, the district must
comply with 29 C.F.R. 825.500(b). A district that has eligible em-
ployees must maintain records with the data set forth at 29 C.F.R.
825.500(c). A district that has no eligible employees must maintain
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just the data at 29 C.F.R. 825.500(c)(1). For districts in a joint em-
ployment situation, see 29 C.F.R. 825.500(e).

Records and documents relating to certifications, recertifications,
or medical histories of employees or employees’ family members,
created for purposes of FMLA, shall be maintained as confidential
medical records in separate files/records from the usual personnel
files.

If the Genetic Information Nondiscrimination Act (GINA) is applica-
ble, records and documents created for purposes of FMLA leave
that contain family medical history or genetic information shall be
maintained in accordance with the confidentiality requirements of
GINA (see 29 C.F.R. 1635.9), which permit such information to be
disclosed consistent with the requirements of the FMLA. [For infor-
mation regarding GINA, see DAA(LEGAL).]

If the Americans with Disabilities Act (ADA) is also applicable, such
records shall be maintained in conformance with ADA confidential-
ity requirements [see 29 C.F.R. 1630.14(c)(1)], except as set forth
in this section of the regulations.

29 C.F.R. 825.500

The FMLA prohibits interference with an employee's rights under
the law, and with legal proceedings or inquiries relating to an em-
ployee's rights. 29 U.S.C. 2615; 29 C.F.R. 825.220
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service. For provisions on leaves in general, see DEC.
For provisions regarding the Family and Medical Leave
Act (FMLA), including family and medical leave for an
employee seeking leave because of a relative’s military
service, see DECA.

Any person who is absent from a position of employment by rea-
son of voluntary or involuntary service in the uniformed services
shall be entitled to certain reemployment rights and benefits under
the Uniformed Services Employment and Reemployment Rights
Act of 1994 (USERRA), 38 U.S.C. 4301-4335, and its regulations
at 20 C.F.R. Part 1002 if:

1. Unless notice is precluded by military necessity or is other-
wise unreasonable or impossible, the person, or an appropri-
ate officer of the uniformed service in which such service is
performed, has given advance written or verbal notice of such
service to such person’s employer;

2. The cumulative length of the absence and of all previous ab-
sences from a position of employment with that employer by
reason of service in the uniformed services does not exceed
five years, calculated in accordance with 38 U.S.C. 4312(c);
and

3. The person reports to or submits an application for reemploy-
ment to such employer in accordance with the provisions of
38 U.S.C. 4312(e) and (f) and 20 C.F.R. Part 1002, Subpart
C.

38 U.S.C. 4312(a)-(c); 20 C.F.R. 1002.5(1)

For purposes of federal military leave, the term “uniformed ser-
vices” means the Armed Forces; the Army National Guard and the
Air National Guard when engaged in active duty for training, inac-
tive duty training, or full-time National Guard duty; the commis-
sioned corps of the Public Health Services; the commissioned offi-
cer corps of the National Oceanic and Atmospheric Administration
(NOAA); system members of the National Urban Search and Res-
cue Response System during a period of appointment into federal
service under Section 327 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act; intermittent personnel who are ap-
pointed into Federal Emergency Management Agency service un-
der section 306(b)(1) of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act; and any other category of persons
designated by the president in time of war or emergency.
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The term “service in the uniformed services” means the perfor-
mance of duty on a voluntary or involuntary basis in a uniformed
service under competent authority and includes active duty; active
duty for training; initial active duty for training; inactive duty training;
full-time National Guard duty; state active duty for a period of 14
days or more; state active duty in response to a national emer-
gency declared by the president under the National Emergencies
Act, 50 U.S.C. 1601 et seq.; state active duty in response to a ma-
jor disaster declared by the president under Section 401 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act,
42 U.S.C. 5170; a period for which a person is absent from a posi-
tion of employment for the purpose of an examination to determine
the fitness of the person to perform any such duty; a period for
which a system member of the National Urban Search and Rescue
Response System is absent from a position of employment due to
an appointment into federal service under Section 327 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act;
a period for which a person is absent from a position of employ-
ment due to an appointment into service in the Federal Emergency
Management Agency as intermittent personnel under section
306(b)(1) of the Robert B. Stafford Disaster Relief and Emergency
Assistance Act; and a period for which a person is absent from em-
ployment for the purpose of performing funeral honors duty.

The term “state active duty” means training or other duty, other
than inactive duty, performed by a member of the National Guard
of a state not under 32 U.S.C. 502 or under U.S.C. Title 10; in ser-
vice to the governor of a state; and for which the member is not en-
titled to pay from the federal government.

A person who is reemployed under USERRA is entitled to the se-
niority, and other rights and benefits determined by seniority, that
the person had on the date of the commencement of uniformed
service, plus the additional seniority, rights, and benefits that such
person would have attained if the person had remained continu-
ously employed.

38 U.S.C. 4303(13), (15)-(16), 4316(a)

Exceptions An employer, including a school district is not required to reemploy
a person if:
1.  The employer’s circumstances have so changed as to make
reemployment impossible or unreasonable;
2. The person is entitled to reemployment under 38 U.S.C.
4313(a)(3), 4313(a)(4), or 4313(b)(2)(B), and the reemploy-
ment of the person would impose an undue hardship on the
employer; or
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3. The employment from which the person leaves to serve in the
uniformed services is for a brief, nonrecurrent period and
there is no reasonable expectation that such employment will
continue indefinitely or for a significant period.

38 U.S.C. 4312(d)

A person's entitlement to the benefits of 38 U.S.C. Chapter 43 by
reason of the service of such person in one of the uniformed ser-
vices terminates upon the occurrence of any of the following
events:

1. A separation of such person from such uniformed service with
a dishonorable or bad conduct discharge.

2. A separation of such person from such uniformed service un-
der other than honorable conditions, as characterized pur-
suant to regulations prescribed by the U.S. secretary con-
cerned.

3. Adismissal of such person permitted under or a dropping of
such person from the rolls pursuant to 10 U.S.C. 1161(a) (dis-
missal of commissioned officers).

38 U.S.C. 4304

Each employer shall provide to persons entitled to rights and bene-
fits under 38 U.S.C. Chapter 43 a notice of the rights, benefits, and
obligations of such persons and such employers. The requirement
for the provision of notice may be met by the posting of the notice
where employers customarily place notices for employees. The
U.S. Secretary of Labor shall provide to employers the text of the
notice. 38 U.S.C. 4334

A person who is an officer or employee of the state, a municipality,
a county, or another political subdivision of the state, including a
school district, who is a member of the state military forces, a re-
serve component of the armed forces, or a member of a state or
federally authorized urban search and rescue team is entitled to a
paid leave of absence from the person’s duties on a day on which
the person is engaged in authorized training or duty ordered or au-
thorized by proper authority for not more than 15 workdays in a fis-
cal year. During a leave of absence, the person may not be sub-
jected to loss of time, efficiency rating, personal time, sick leave, or
vacation time. Gov’t Code 437.202(a)

In addition to the leave provided under Government Code
437.202(a), a person described by Section 437.202(a) called to
state active duty by the governor or another appropriate authority
in response to a disaster is entitled to a paid leave of absence from
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the person's duties for each day the person is called to active duty
during the disaster, not to exceed seven workdays in a fiscal year.
During a leave of absence under this provision, the person may not
be subjected to loss of time, efficiency rating, personal time, sick
leave, or vacation time. For purposes of this provision, "disaster"
has the meaning assigned by Government Code 418.004. Gov't
Code 437.202(a-1)

This state, a municipality, a county, or another political subdivision
of this state, including a school district, shall provide written notice
of the number of workdays of paid leave to which an officer or em-
ployee is entitled each fiscal year under Government Code
437.202(a) on employment, in the case of an employee, or as soon
as practicable after appointment or election, in the case of an offi-
cer.

This state, a municipality, a county, or another political subdivision
of this state, including a school district, shall, on the request of an
officer or employee described by Government Code 437.202(a),
provide to that officer or employee a statement that contains the
number of workdays for which the officer or employee claimed paid
leave under section 437.202(a) in that fiscal year.

Gov't Code 437.202(e)-(f)

An employee of this state or a municipality, a county, or another
political subdivision of this state with at least five full-time employ-
ees who is a member of the Texas military forces, a reserve com-
ponent of the armed forces, or a member of a state or federally au-
thorized urban search and rescue team and who is ordered to duty
by proper authority is entitled, when relieved from duty, to be re-
stored to the position that the employee held when ordered to duty.
An employer, including a school district, may not terminate the em-
ployment of an employee who is a member of the military forces of
this state or any other state because the employee is ordered to
authorized training or duty by a proper authority. The employee is
entitled to return to the same employment held when ordered to
training or duty and may not be subjected to loss of time, efficiency
rating, vacation time, or any benefit of employment during or be-
cause of the absence. The employee, as soon as practicable after
release from duty, must give written or actual notice of intent to re-
turn to employment. Gov’t Code 437.202(d), .204(a)

A public employee, other than a temporary employee, who leaves
a state position or a position with a local governmental entity, in-
cluding a school district, to enter active military service is entitled to
be reemployed by the state or the local governmental entity in the
same department, office, commission, or board of this state, a
state institution, or local governmental entity in which the employee
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