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Standard Form of Agreement Between Owner and Architect

| AGREEMENT made as of the Seventh day of April in the year Two Thousand Seventeen
(I weords, indicate day, montl and year.)

ADDITIONS AND DELETIONS;

The author of this docwment has
added information needed for its
comnplation. The auther may slse
have revised the text of the original
AlA standard form, An Additions and
Deletions Reporf that notes added
informalion as well as revislons lo the
standard form texd is available from
the author and should be reviewed. A

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other Information)

Independent School District #709
215 Naorth 1st Avenue East
Diduth, MN 55802

Telephone Number: 218-723-4150
Fax Mumber: 218-723-4195

and the Architect: vertical fins in the lefl margin of this
(Name, legal status, address and other infarmation) docianent indicales where the author
has added necessary information
Avchitectural Resourees, Inc. and where the author has added o or
126 Eust Superior Strect deleted from the original AIA texl.

Prufuth, MN 35802

. Thiz d {hasi riant i i
Telephone Number: 218-727-8481 > Cosimentias imponiant lega

conseqguences. Consuitation with an
aftorney is encouraged with respect
to its comyetion or modifieation.

for the fullowing Project:
Name, locotion and detailed description)
| Reckridge School Renovation - Phase 11

[ AR Project # 16-153.1

The Owner and Architect agree as follows.
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Tnitiat lnformation set forth in this Article 1 and the following attachments:

Addendum to Standard Form of Agreement Beiween Owner and Architect
Proposal Letter dated Apedl 7, 2017

§ 1.2 The Owner’s anticipated dates {or commencement of construction and Substantial Completion of the Work are
set forth below:
4 Commencament of construction date:
As mutually agreed upon by Owner and Architect.
2 Substaptal Completion date;
As mutuaally agreed upon by Owner and Architect,
§ 1.3 The Owner and Architect may rely on the initial Information. Both parties, however, recognize that gieh
information may materially change and, in that event, the Cwner and the Architect shall appropriately adjust the

schedule, the Architect’s services and the Architect’s compensation,

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform ils services consistent with the profissional skill and care ordinarily provided by
architcels practicing i fhe same or stifar locality under the same or similar circumstances. The Architect shall
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perform its services as expeditiousty as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behaif of the Architect with respeet 1o the
Project.

§ 2.4 Bxcept with the Owner’s knowledge and consent, the Architec! shall not cngage in any activity, or accept any
employnrent, interest or contribution that would reasonably appear to compromise the Architeet’s professionsl
Judgment with respect (o this Projest,

§ 2.5 The Avchitect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements sel forth below exceed the types and limits the Architeet siormatly maintains, the Owner shail refmburse
the Architect for any additional cost:

{Paragraphs deleted)
insurance Certificate available upon request.

ARTICLE 3 SCOPE QF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basie Services consist of those deseribed in Article 3 and include nsual and customary
structural, mechanical, and electrical engineering services; landscape design services, interfor design services: and
furnituee, furnishings and equipment (FFE) services. Servives not set fortt in this Article 3 are Additional Services.

§ 311 The Architect shall manage the Architecl’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, commmunicate with members of the Project team and report progress to the Owner,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consudtants. The Architect shall be entitfed to rely on he accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt writien notice to the Owner
if1he Architect becames aware of any error, omission or inconsisteney in such services or information.

§ 3.1.3 As soon as praciicable afler the date of this Agreement, the Architect shall submit for the Owner’s approval &
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Comptletion of the Waork as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Qwner’s review, for the performance of the
Owner’s consultants, and for approval of submissions sy autherities having jurisdiction over ibe Project, Onee
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be excecded by
the Architeel or Owner, With the Owner's approval, the Architect shail acjust the schedule, ifnecessary, as the Project
proceeds until the commencement of construetion,

§ 3.14 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.8 The Architect shall, at appropriate thmes, contact the governmental authorities required to approve the
Caonstroction Documents and the entities providing utifity services (o the Project. Tn designing the Project, the
Architect shall respond to applicable degign requirements impased by such governmental anthorities and by such
eniitics providing ulility services.

§ 318 The Architect shail assist the Owner in conpection with the Gwner's respansibility for filing docuntents
required for the approval of governmental authorflies having jurisdiction over the Project,

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shail review the progzam md olber information furnished by the Owner, and shall review laws,
codes, and regufations applicable to the Architect's services.

§ 3.22 The Architect shall prepare a preliminary evaluation of the Chwner’s progran, schedule, budget for the Cost of
the Wenlk, Projeet site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
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inconsistencics discovered i the information, and (23 other information or consulling services that may be reasonably
tieeded for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and constroction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an undersianding with the Owner regarding
the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Ownes, the Architect shall prepare and present for
the Cwner’s approval @ preliminary design illustrating the scale and velationship of the Project components.

§ 3.2.5 Based on the Owner’s approvat of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. Fhe Schematie Design Documents shall consist of drawings and other
documents including a site plan, if appropriste, and preliminary building plans, sections and elevations, and may
inciude some comsbination of study models, perspective sketches, or dipital modeling. Preliminary selections of major
building sysiems and construction matevials shall be noted on the drawings or described in writing,

§ 3.2.5.1 The Architect shall consider environmentally responsible destgn alternatives, such as materiai choices and
building orientation, together with other considerations based on program and aesthetics, in developing & design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
envirommentaliy responsible desipn services under Articke 4,

§ 3252 The Architect shal consider the value of alternative materials, building systems and equipment, together
with other considerations based on progrim and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budgel for the Cost of the Worl,

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 327 The Architect shall submit the Sehematic Design Documents to the Owner, and reguest the Qwner’s approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based o the Owner’s approval of the Schematic Design Documents, and on the Gwner’s authorization of any
adjustments in he Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall itusirate and describe
the development of the approved Schenvatic Design Documents and shali consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diangrammatic fayouts of building systems to fix
and deseribe the size and character of the Project as to wrehitectural, structoral, mechanical and electrical systems, and
such other elenients as inay be appropriale. The Design Developarent Documents shiall also include outline
specifications that identify major materials and systems and establish in general thelr quality levels.

§ 3.3.2 The Architeet shal! update the estimate of the Cost of the Waork.

§ 3.3.3 The Architect shali submit the Design Developrment Docwnents to the Ownee, advise the Owner of any
adjustments to the estimate of the Cost of the Worl, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 341 Based on the Owner's approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shiall prepare
Construction Doctements for the Owner’s approval, The Construction Documends shall ilustrate and describe the
further developnient of the approved Design Development Documents and shall consist of Drawings and
Speciiications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Gwner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop BPrawings, Product Data, Samples and other similar submittals,
which the Architect shall review in aceordance with Section 3,6.4.
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§ 3.4.2 The Aschitect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project,

§ 3.4.3 During the development of the Constroction Documents, the Architeet shatf assist the Owner in the
development and preparation of {1} bidding and procurement information that describes the time, place and conditions
of bidding, including bidding o proposal forins; (2} the form of agreement between the Owner and Contractar; and (3)
the Conditions of the Contract for Construetion {General, Suppiementary and other Conditions), The Architect shal}
also compile a project manual that includes the Conditions of the Confract for Construction and Specifications and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Ovaer of any adjustments to
the estiniate of the Cost of the Werk, take any action required under Section 6.5, and request the Owner's approval,

£ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Constraction Documents, the Avchitect shall assist the Owner i (1) abtaining either competitive bids or
negotiated proposals; {2) confirming responsiveness of bids or proposals; (3) determining the swecessiul bid or
proposal, if any; and, (43 awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Pocuments for distribution 1o prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their returrs upon completion of
the bidding process, and maistaining a log of distribution and retioval and of the amounts of deposits,
if any, recetved from and returned to prospective bidders;

2 organizing and conducting & pre-bid conference for prospective bidders:

4 preparing respanses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to aif prospective bidders in the form of addenda; and

A organizing and condunting the opening of the bids, and subseguenty documenting and distributing the
bidding results, as directed by the Owner.

§ 3523 The Architect shali consider requests for substitutions, if the Bidding Decuments permit substitutions, and
shall prepare and distribuie addendy identifying approved substitutions to all progoective bidders.

§ 3.53INEGOTIATED PROPOSALS
§ 3.5.3.9 Proposal Documents shall consist of proposal requirements and propesed Contract Documents.

§ 3.53.2 The Archilect shall assist the Owner in obtaining proposals by
A precuring the reproduction of Praposal Docunents for distribution to prospective contraciors, and
requesting their return upen completion of (he negotiation process;
2 organizing and participating in sefection inferviews with prospective contractors; and
.3 participating in negotiations with prospective coutractors, and subsequently preparing a sunwnary
report of the negoliation results, as divected by the Qwner,

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shali prepare and distribute addenda identifiing approved substitutions te all prospective contractors.

§ 3.6 COMSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.8.%.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in ALA Document AZ0770-2007, General Conditions of the Contract for Construction. 1f the Owaer and
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Contractor medify ALA Document A201--2007, those modifications shedf not affect the Architeot’s services under this
Agreement unless the Owner and the Architect amend this Agreement,

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services, The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agresment. The Architect shall
not have controf over, charge of, or responsibility for the construction means, methods, teehnigues, sequenoes or
procedures, oF for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Ceontrastor’s failure o perform the Work i accordmce with fhe reguirements of the Contract Documents. The
Architect shall be responsible for the Architeet’s negligent acis or omissions, but shall not have control over ar charge
of, and shall got be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work,

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibifity (o provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment,

§ 3.6 2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shatl visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generaily familiar with the progress and quality of the portion of the Work compleled, and
to determing, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous en-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shali keep the Owner reasonably informed about the progress and guality of the portion of the Work
comgpleted, and report to the Owner {1) kmown deviations from the Contract Documents and from the most recent
constriction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work,

§ 3.6.2.2 The Arciitect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the avthority to require inspection or festing
of the Work in accordance with the provisions of the Contract Documents, whether or nol such Work is fabricated,
instalted or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect fo the Coniractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
partions of the Waork,

§ 3.6.2.3 The Architect shall inferpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s resporse to such requests
shall be made i writing within any time fimits agreed upan or otherwise with reasonable promptness.

§ 36.2.4 Interpretations and decisions of the Architect shal) be consistent with the intent of and reazonably inferable
from the Contract Documents and shalt be in writing or in the form of drawings, When making such interpretations
anch decisions, the Architect shall endeavor (¢ secure faithful performance by both Crwner and Conteactor, shall not
show partiafity to cither, and shatl not be Hable for resulis of interpretations or decisions rendered in good faith. The
Architect’s decisions on niaiters relafing to aesthetic effect shail be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.,5 Unless the Qwner and Confractor designate another person to serve as an Inftial Decision Maker, as that term
is defined in ATA Document A201-20607, the Architect shall render initial decisions on Claims between e Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architeot shall review and certify the amounts due the Contractor and shall issue certificates in such
amaunts. The Architect’s certification for paynient shall constitute 1 representation 1o the Owner, based on the
Architect’s evaluation of the Work ag provided i Section 3.6.2 and on the data comprising the Contraclor’s
Application for Payment, that, to the best of the Avchitect’s knowledge, information and belisf, the Work has
progressed (o the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) fo an evaluation of the Work for conformance with the Contraet Docunments
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upon Substantisl Complelion, (2) to results of subsequent tests and inspections, {3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) fo specific qualifications expressed by the Architect.

§ 3.6.3.2 The issvance of a Ceriificate for Payment shall ol be a representation that the Architeet has (1) made
exhaustive or continuous on-site inspeetions to check the quality or quantity of the Waork, (2) reviewed construction
means, methods, techiiques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the wner to substantiate (he Contractor’s sght to
payment, or (4 ascertained how or for whit purpose the Contractor has nsed money previousty paid on account of the
Cortract Sum.

§ 3.8.3.3 The Architect shalf maintain » record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.8.4.1 The Architect shall review the Contractor’s submittal schedule and shafl not unreasonably delay or withhold
approval. The Archilect’s action i reviewing submitials shalf be taken in accordance with the approved submitial
schedule or, i the absence of an approved submittal schedule, with reasonable prompiness while allowing sufficient
time in the Architect’s professional judgment to permif adequate review,

§ 3.6.4.2 in accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, bt anly
for the Himited purpose of checking for conformance with infornsation given and the design concept expressed in the
Contract Documents, Review of such subwiiteals i not for the purpose of determining the acouracy and completeness
of other information such #s dimensions, quantities, and installstion or performance of equipment or systems, which
ace the Coniractor’s responsibitity. The Architect’s review shall not constitute appraval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific items shall not indicate approval of an assembly of which the item is
® coniponent.

§ 3.6.43 If the Contract Documients specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials o equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy, The Architect shail review Shop Drawings
and vther submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to (e Architect. The Architect shall be entitled 1o rely
upon the adequacy, accuracy and completeness of (he services, certifications and approvals perfoymed or provided by
such design professionals.

& 3.6.44 Subject to the provisions of Section 4.3, the Architect shail review and respond to requests for information
about the Conlract Documents. The Architect shall set {forth in the Cortract Documents the requirements for requests
for information. Reguests for information shall include, a1 a minimum, » detailed written statement thaf indicates the
specific Drawings or Specifications in need of clarification and the natuee of the clarification requested, The
Architect’s response to such requests shal be made in writing within any time limits agreed upon, or otherwise with
reasonable prompiness. If appropriate; the Architect shall prepare and issve supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.45 The Architect shalf maintain a record of submitfals and copies of submittals supplied by the Confractor in
accordance with the requirements of the Contract Doctunents,

& 3.6.5 CHANGES IN THE WORK

§ 36.81 The Architect may authorize niinor changes in the Work that are consistens with the intent of the Contraci
Dacuments and do not Involve an adjustiment in the Contract Sum or an extension of the Contract Time, Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owreer’s approval and execution in accordance with the Contract Documents,

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.
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§ 3.8.6 PROJECT COMPLETION

§ 3.8.6.1 The Architect shall conduct inspections to deterimine the date or dates of Substantial Compietion and the date
of final completion; issue Cestificates of Substantial Completion; receive from the Contractor and forward 1o the
Owner, for the Owner’s review and records, written warrantics and related documents reguired by the Conlract
Documents and assembled by the Contractor; and fssue a final Certificate for Payment based upen a final inspection
indicating the Work complies with the requirements of the Contract Liocuments,

§ 3.6.6.2 The Archileet’s inspeetions shall be conducted with the Owser 1o cheok conformance of the Work with the
requirements of the Contract Docuen(s and to verify the accuracy and completeness of the st submitted by the
Conitractor of Work to be completed or corrected,

§ 3.6.6.3 When the Work is found o be substantially complete, the Architect stail inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount {o be retained from the Contract Sum,
i any, for final completion or correction of the Work,

§ 3.6.8.4 The Architect shall forward to the Owner the following information reccived from the Contracior: (1)
consent of surety or sureties, If any, to reduction in or partial release of retainage or the making of final payment: (2)
aifidavits, receipts, releases and waivers of liens o bords Indemnifying the Owner against Hens: and (3) any other
documentation required of the Contractor under the Contract Doctiments,

§ 3.6.6.5 Upon request of the Owaer, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance,

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below arve not included in Bagic Services , unless identified in Article 3, but may be
required for the Project. The Avchitect shalf provide the listed Additional Services only if specifically designated in the
table below as the Architect’s responsibility, and the Owner shall compensate the Avchitect ns provided in Section
1.2,

(Designate the Additional Services the Architect shall provide in the second column of the table below. I the third
cofumn Indicate whether the service description is loeated in Section 4.2 or in anr aflached exhibit, I i aor exhibid,
identffy the exhibit,)

Additional Services Responsihility l.ocation of Service Description
{Arehitect, Oner | (Seation 4.2 below or in ai exhibit
e ctteched 1o this dociment and
Nat Provided: identified balow}

& 4.1.1 Programming

§ 412 Multiple prelimisary designs

8413 Measured drawings

§ 414  Existing facilities surveys

§ 415  Site Evaloation and Planning (320372007

§ 416  Building information modeling

§ 417  Civil engineering

§ 4.1.8 Landscape desipn

§ 419 Architeetural Interior Destgn (B2527-2007)

§ 4110 Value Analysis (B204™.2007)

8 4111 Detailed cost estimating

§ 4412 On-site project representation

§ 4113 Conformed construction dosuments

§ 4114 As-Desipned Record drawings

§ 41145  As-Constructed Record drawings

§ 41,16 Post occupaney cvaluation

§ 4,117 Facility Support Services (B2 10"M-2007)

§ 4148  Tensnt-refated services

& 41198 Coordination of QOwner’s consultants
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§ 4.1.20  ‘Telecommunications/data design

§ 4121 Becurity Evaluation and Planning
(B206¥M-2007)

§ 41,22 Commissioning {B2117-2007)

§ 41,23  Bxtensive envicommentally responsible design

l § 4124 LEED"™ Certification (B2147.-2007)

§ 41258 Tast-track design services

§ 4126  Historic Preservation (3205™-2007)

§ 4127 Funiture, Purmshings, and Equipment Design
(B253TM2007)

§ 4.2 Tnsert a description of each Additional Service destgnated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document,

Ifany additional services as listed above in 4. arc requested and/or requived, description will be as defined by
Condract Amendment,

§ 4.3 Additional Services imay be provided after execution of this Agreement, without invalidating the Agreenent,
Except for services required due 1o the findt of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Archifect fo compensation pursuant 1o Scction 1.3 and an appropriate adjustment in the
Archileet’s schecule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasorable promptess and explain the ficts und circumstances giving rise to the need. The Architect shall not
proceed to provide the following services vntil the Architect receives the Owner's written authosization:

A Services neoessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a materiat change in the Project including, but naf limited (o, size, quality, complexity,
the Owner's schedule or budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the Owner’s request for extensive environmentally responsibie design
alternatives, such as unique system designs, in-depth material resvarch, energy modeling, or LERD®
certification;

3 Changing or editing previously prepared Instruments of Service necessitated hy the enactment or
revision of codes, laws or regulations or official inferpretations;

4 Services necessilated by decisions of the Owner not rendered in a timely nanner or any other failure of
performance on the part of the Owner or the Owaer’s consultants or confractors;

4 Preparing digital data for transmission fo the Owner's consultants and contractors, or (o other Owner
authorized recipients;

& Preparation of design and documentation for alternate bid or proposal requests proposed by the Cwner;

T Preparation for, and altendance al, a public presentation, meeting or hearing;

8 Preparation for, and sttendance al a dispute resolution proceeding of legal proceeding, except where the
Architecl is party thereto;

8 Evaluation of tbe qualifications of bidders or persons providing proposals;

A0 Consuliation concerning replacement of Work resulting from fire or otlier cause during constrsetion: or

A1 Assistance to the Initial Degision Maker, if other than the Aschitect,

§ 4.3.2 To avoid delay in the Construction Phase, the Architeet shall provide the following Additional Services, notify
the Owner with reasonable promiptiess, and explain the facts and circumstances giving rise to the need. 1f the Owner
subsequently determines Lhat alt or parts of those services are not required, the Owner shall give prompt written notice
to the Architeet, and the Owner shall have no firfher obligation to compensate the Architect for those services:

A Reviewing a Contractor’s subrmiftal out of sequence from the submittal schedule ageeed to by the
Architedt;

2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such irformation is availabie to the Contractor fiom a carefil study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Praject correspondence or documentation;
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3 Preparing Change Orders and Construction Change Divectives that require cvaluation of Contractor’s

propesals and supporting data, or the preparation or revision of Instruments of Serviee;

Evaluating an exterrsive number of Claims as the Infdal Decision Maker;

A Bvalugting substitutions proposed by the Owner or Contractor andd malking subsequent revisions to
hastruments of Service resulting therefiom; or

£ To e extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days afler (1) the date of Substantial Completion of the Woik or (2) the aiticipated date of Substantial
Campletion identified s Initial Information, whichever is earlier,

p

§ 4.3.3 The Architect shali provide Constructinn Phase Services exceeding the Himits sef forth below as Additional
Services. When the [imits below are reached, the Arelriteet shall notify the Owner:
A One (1 )review of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
2 One {1 jvisittothe site per week by the Architect aver the duration of the Project during active
construction period
B3 One {1 )sbservation for any portion of the Work to determine whether such portion of the Work is
substantiaily complete in accordance with the requirements of the Contract Dociments
A One (1 )observation for any portion of the Work (o determine final completion

§ 4.3.4 if the services covered by this Agreement have not been completed within twenty-four {24 ) months of the
date of this Agreement, through no fanlt of the Architect, exiension of the Architeet’s services beyond that time shali
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and [Imitations on the Project, including a wrifters program which shall set forth the
(rwner's objectives, schedude, constraints and eriteria, including space requirements and relationships, Fexibility,
expandabifity, special equipment, systems and site requirements. Within 15 days after receipt of & written request from
the Architect, the Owner shall furnish the requested information as recessary and relevant for the Architect (o
evaluate, give notice of or enforee lien rights.

§ 5.2 The Owner shall establish and periodically update the Gwner's budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencics
refated to all of these costs, 1f the Owmer significantly Increases or decreases the Owner's budget for the Cost of the
Worl, the Owner shall noftify the Architect. The Qwner and the Architect shall thereatter agres 1o a carresponding
change in the Praject’s scope and quality,

§ 5.3 The Owner shall identify a representative authorized to act o1 e Owner's behalf with respect to the Projeet, The
Owner shall render decisions and approve the Architeet's subrittals in 2 threly manner in order 1o avoid unreasonable
defay i the orderly and sequentiad progress of e Architect’s services.

& 5.4 The Owner shalt lamish surveys Lo describe physical characteristios, legal limiations and wtility locations for the
site of the Project, and a written legal deseription of the site, The surveys and fegal information shall include, as
applicable, grades and Hnes of sireets, alleys, paventents and adidining property md structures; designated wetlands;
adjacent dralnage; rights-oFway, restrictions, casertenis, encroachments, zoning, deed restrictions, boundaries and
contowrs of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerndng avaitable utility services and lines, botl public and private, above and below
grade, Including inverts and depths. All the information on the survey shail be referenced Lo # Project henchmark.

§ 8.5 The Owner shalf furnish services of geotechnical engineers, wiich may include buf are not limited o test
horings, test pits, determinations of soll bearing values, percolation {ests, evaiuations of hazardous materials, seismic
evaluation, growund corrosion tests and resistivity tests, ineluding necessary eperations for anticipating subsoil
conditions, with written reports and appropriate recommendations,

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect,
Upon the Architect’s request, the Qwmer shall flrnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furaish the services of consultants other than those desigrated in
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this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shali requive that
its consultants nmainlain professional Habillty insurance as appropriate fo the services provided,

§ BT The Owner shalf fisnish tests, inspections and reports required by law or the Comtract Docaments, such as
stractural, mechanical, and chemical tests, tests for air and water polindion, and tests for hazardous materials.

& 5.8 The Owner shall furnish ali legal, insurance and accounting services, incloding auditing services, that may be
reasonably necessary af any time for the Project to meet the Quner's needs and inferests,

§ 6.9 The Gwner shall provide promps writien notice to the Architect if the Owner becomes aware of any fault or
defect i the Project, nchiding ervors, omissions or inconsistencics in the Architeet’s Instroments of Service.

§ 5.10 Fixcept as otherwise provided in this Agreement, or when direct communicalions have been speciafly
authorized, the Owner shall endeaver to communicate with the Contractor and the Architect’s consuliants through the
Architect about matters arising out of or velating to the Contract Documents. The Owner shall promptly notify the
Archileet of any divect communications that may affect the Architect’s services,

§ 5.11 Before exeouting the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities sel forth in the Contraet for Construction with the Arehitect’s services set fortl in this Agreement. The
Owner shall provide the Architeet a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Consfruction,

§ 512 The Owner shall provide the Archileet access to the Project sife prior fo commoencement of the Weork and shall
obligate the Contractor to provide the Architect access to the Worl wherever it is in preparation or progress,

ARTICLE 8  COST OF THE WORK

§ 6.1 For purposes of this Agrecment, the Cost of the Work shall be the totaf cost to the Owner to construct all
¢lements of the Project designed or specified by the Avchitect and shail include contractors” general conditions costs,
averhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-olway, inancing, contingencies for changes inn the Work or other costs that are the responsibility of the Owner,

§ 6.2 Fhe Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as reguired under Sections 5.2, 6.4 and 6.5. Evaluations of the Qwner’s budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect’s judgnvent as o design professional. | is recognized, however, that nefther the Architect nor
ilie Owner has control over the cost of Tabor, matevials or cquipment; the Contracter’s methads of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent thal Mds or negotiated prices will not vary from the Owner's budget for the Cost of the Work or
from any estimate of the Cost of the World or evaluation prepared or agreed (o by the Architest,

§ 6.3 In preparing estimates of the Cost of Work, the Archiiect shall be permitled (o inchude contingencies for design,
bidding and price escalation; to defermineg what materials, equipment, component systems and types of copstruction
are tr be included in the Confract Documents; to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work
to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall be based
on current aréa, voluine or simiiar conceptual estimating technigues. ¥ the Owner requests detailed cost estimating
services, the Avchitect shall provide such services as an Additional Serviee under Article 4,

§ 6.4 if the Bidding or Negotiation Phase has not commenced within 90 days after tie Architect submits the
Construction Documents {o the Owner, through no fault of the Architect, the Owner’s budgoet for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market,

§ 6.5 if at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations te the Owner (o adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shail cooperate with the Architect in making such adjustments,
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§ 6.6 [ the Owner’s budget for the Cost of the Work at fhe conclusion of the Construction Documents Phase Services
is exceaded by the fowest bona fide bid or negotiated propasal, the Owaer shall

1 give written approval of an incresse in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

S terminate in avcordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work, or

5 heplement any other mutually sceeplable altornative.

§ 6.7 if the Owner chooses {o proceed under Section 6.6.4, the Architect, without additional compensation, shatl
modify the Construction Documents as necessary to corply with ihe Owner's budget for the Cost of the Work at the
conclusion of the Construction Dlocuments Phase Services, ar the budget as adjusted under Section 6.6.1. The
Architeet”s madification of the Construction Documents shall be the limit of the Architects responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner (o transmil
such information for its use on the Project. If the Owner and Archifeet intond to transmit Instriments of Service or any
other infermation or documentation in digitat form, they shall endeavor to cstablish necessary protocols goveraing
such transmissions.

§ 1.2 The Architect and the Architeets consultants shall be deemed the autliors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shali retain all common law, statutory and
ather reserved rights, including copyrights, Submission or distribution of Instruments of Service to neet official
regukatory requirernents or for similar purposcs in connection with the Praject is nol o be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consubtants.

§ 7.3 Upon exeention of this Agreement, the Architect grants to the Owner a nonexclusive Heense to use the
Architee’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owaer substantially performs its obligations, including prompt payment of
all sums wien due, under this Agreement. The Archilect shalf obtain similar nonexclusive licenses fiom the
Archileet’s consuitants consistent with this Agreement. The license granted under this section permits the Owner to
authotize the Contracior, Subconractors, Sub-subcontractors, and material or equipment supplicrs, as well as the
Owner's consultants and separale contractors, to reproduce applicable pottions of the Instrumersts of Sarvies solely
and exclusively for use in performing services or construction for the Project. [f the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the Heense granted in this Section 7.3 shalt terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service wifl:out retaining the author of the Instruments of
Service, the Crwner releases the Architect and Architeot’s consuttant(s) from alf elaims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related fo claims and causes of
action asserted by any third person or entity to the extent such costs and cxpenses arise from the Owner’s use of the
nstruinents of Service under this Section 7.3, 1. The terms of this Section 7.3.1 shall not apply i the Owner rightfally
terminales this Agreement for cause mder Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, ne other Ticense or right shall be deemed granted or implied
under this Agreement. The Owier shall not assign, delegate, sublicense, pledpe of otherwise ransfer any license
granted herein to another party withont the prior wrilten agreement of the Architect. Any unauthorized use of (he
Instruments of Service shall be at the Owner's sole risk and without Hability to the Architect and the Architect’s
consultants,

ARTICLE 8 CLAIMS AND DISPUTES

§ 5.1 GENERAL

§ 811 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related 1o this Agreement in accordance with the requirements of the
method of binding dispute resolution seieeted In this Agreement within the period specified by applicable Taw, but in
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any case pot move than 10 years afler the date of Substantial Completion of the Work. The Owner and Architeet waive
all claims and causes of action not commenced in nccordance with this Section §,1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive ali i ghts against
cach other and against the contractors, consultants, agents and employees of the other for darages, except such rights
as they may have to the proceeds of such insuranice as set fortl in ALA Docurment AZ01- 2007, General Conditions of
the Conlract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consuitants,
agents and employees of any of thear similar waivers in favor of the other parties ensnerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating fo this Agreement. This mutual waiver is applicable, without limitation, (o ali consequential damages
due to efther parly’s termination of this Apreement, except as specifically provided in Section 9.7,

§ 8.2 NEDIATION

§ 8.2.1 Any claim, dispute or other natter in question avising out of or related 1o this Agreement shall be subject to
mediation as a corcdition precedent to binding dispute resolution, If such matter relates fo ar is the subject of & fien
arising out of the Architect’s services, the Architect may proceed in sceordance with applicable law to comply with the
Hen notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.22 The Owner and Architect shall endeavor to vesolve claims, dispules und other matters in question between
them by mediation which, uniess the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in secordance with its Construction Industry Mediation Procedures in effect on the date of the
Agreement. A request for mediation shall be made in writing, detivered ta the olier party to the Agreement, and fied
with he person or entity administering the mediation, Fhe request may be made concurrently with the filing ol a
complaint or other appropriate demand for binding dispute resalution but, in suclh evenl, mediation shall proceed in
advanee of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. [Fan arbitration
procesding is stayed porsusnt to this section, the parties may nonetheless proceed (o the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ B.2.3 The parties shall share the mediator’s [ee and any filing fees equally. The mediztion shall be held in the place
where the Project ts localed, uniess another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any cowrt kaving jurisdiction thereof,

§ 8.24 If the partics do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the approprivte box, if the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in veriting to a binding dispute vesolution method ather than ltigation, the dispute will be
resofved in a court of colmpetent furisdiction,)

[} Arbitration pursuant to Section 8.3 of this Agresment
[X ] Litigation in a cowrt of competent furisdiction

[} Ciiher (Specify)

§ 8.3 ARBITRATION

§ 8.3.1 [T the partics have selected arbitration as (he method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in guestion arising out of or refated 1o this Agreement subjest to, hut not resolved by,
mediation shall be subjest to arbitration which, unless the parties mutuelly agree otherwise, shalt be administered by
the American Arbitration Association i accordance with fts Construction Industry Arbitration Rules ins effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party (o this

o

Agreement, and ftled with the person or entity administering the arbitration.
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§ 8.3.11 A demand for arbitration shall be made no earlier than concurently with the fHing of a request for mediation,
but in no event shall it be made after the date when the institation of legal or equitable proceedings based on the claim,
dispute or ather matter i question would be barred by the applicable statute of limitations. For statate of limitations
purposes, receipl of a written demand for arbitration by the person or entity administering the arbitration shall
constituic the institution of legal or equitable proceedings based on the claim, dispute or other matter in guestion.

§ 8.2.2 The foregoing agreement fo arbdirale and other agreements to arbitrate with an additional person or entity duly
consenled to by parties to diis Agreement shall be specifically enforceable in aceordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 Thenward rendered by the arbitrstor(s} shall be final, and judgiment may be entered upon it i sccordance with
applicable law i any court baving jurisdiction thereof.

§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Bither purty, at iis sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it ts a party provided that (1} the arbitration agreement governing the other arbitration
perinits consolidation; {2} the arbitrations 1o be consolidated substantiaily involve common questions of law or fact;
and (3) the arbitrations employ materially similsr procedural rules and methods for selecting arbitrator(s),

§ 8.3.4.2 Lither party, af its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required I complete reliel is to be accorded in arbitration, provided
that the party sought 16 be joined consents in writing to such joinder. Consent to arbitration involving an additional
person o entily shall not constitute consent to arbitration of any claim, dispute or other matter in question not
deseribed in the written consent.

§ 8.3.43 The Owner and Architeet grant to any person or entity made a party 1o an arbitration conducted under this
Seetion 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Gwner and
Architect under this Agreemient.

ARTICLE & TERMINATION OR SUSPENSION

§ 9.1 if the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
comsidered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. 15 the Architect eleets to suspend services, the Architect shall give
seven days’ writien notice to the Qwner hefore suspending services. In the event of a suspension of services, the
Architest shali have no Habtlity to the Onner for defay or damage caused the Owner because of such suspension of
services. Before resuring serviees, the Architeet shall be paid sl sums due prior to suspension and any expenses
curred in the interruption and resinption of the Arclitect’s services. The Architect’s fees for the remaining services
and the time schedules shall be cquitably adjusted.

§ 8.2 If the Owner suspends the Praject, the Architect shall bo compensated for services performed prior to notice of
such suspension. When the Project is vesumed, the Avchitect shall be compensated for expenses incwred in the
interraplion and resumption of the Architects services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 i the Owner suspends the Project for move than 90 cumulative days for reasons other than the Taudt of the
Architect, the Architeet may terminate this Agreentent by giving not less than seven days” written notice.

§ 8.4 Either party may terminate this Agreement upon not fess than seven days’ written notice should the other party
fuil substantially to perform in accordance with the torms of this Agreement through no fault of the party inftisting the
termination,

§ 8.5 ‘the Owner may fesminate this Agreement upon not less than seven days’ writien nofice to the Architect for the
Owner's convenience and without cause.

§ 9.8 In the event of terminalion not the fault of the Architect, the Architect shall be compensated for services
gerformed prior (o termiration, together with Reimbursable Expenses then due and ail Termination Expenses as
defined in Section 9.7,
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It

§ 8.7 Termination Bxpenses are in addition {0 compensation for the Architect’s services and include expenses directly
atiributable to termination for which the Architect is not otherwise compensated, plus an amount for the Archilect’s
anticipated profit on the vaiue of the services not performed by the Architect,

§ 9.8 The Owner's rights 1o use the Architect’s Instruments of Service in the evert of a termination of this Agreement
ave sef forth in Article 7 and Section 11,9,

ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that iCthe pattics
have selected arbitration as the meilod of hinding dispute resolution, the Federal Arbitration Act shalf govern Section
3.3,

§ 10.2 Terms in this Agreement shall have the same meaning as those in ALA Document 42012007, Generat
Conditions of the Contract for Construction,

§ 10.3 The Owner and Archilect, respectively, bind themselves, their agents, successors, assigns and legal
representatives (o this Agreement, Netther the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
i the lender agrees to assume the Owner’s rights and obligations under this Agresment,

§ 10.4 I the Owner requests the Architect to execute cerfificates, the proposed fanguage of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect fo execute consents reasonably requived 1o facilitnte assignment Lo a fender, the Architect shall execute
alt such consents that are consistent with this Agreement, provided e proposed consent fs sutmitted to the Architect
for review at Jeast 14 days prior to execution. The Architect shail not be required to exeoute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall ereate a contractual relationship with or a cause of action in faver of
a thivd party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or expesure of persans Lo, hazardous materials or texic substances in any
form af the Project sife.

§ 16.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials, The Architect shail be given reasonabie access to the
compleled Project to make such representations. However, the Architect’s materials shall rot include the Owner's
confidential or proprictasy information if the Owner has previousty advised the Architect in writing of the specific
information considered by the Owner fo be confidential or proprietary. The Owaner shall provide professional eredif for
the Architect in the Owner's promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other parly as "confidential" o
"business proprietary,” the receiving parly shall keep such information strictly confidential and shall not disclose it to
any other person except to (1 its employees, (2) thase who need to know the content of such information in order (o
perform services or construction sofely and exclusively for the Project, ov (3) its consullants and contractors whose
contracts include similar restrictions on the use of confidential infhrmation.

§ 10.9 The Architect shiail be available to the Owner in their coordination of work with the Environmental Specialists
that may be required by the Owner for the project,

It 15 acknowledged by both parties that the Design Professional’s seope of services does not include any services
vefated to asbestos or hazardous or toxic materials. In the event the Design Professional or any party encounters
asbestos or hazardous or foxic materials at the job site, or should {l become known in any way that such materials may
be present at the job site or any adjacent areas that may affect the performance of the Desian Professional’s services,
the Design Profissioial may, athis or her own option and without fabifity for eonsequential or any other damages,
suspend performance of services on the project wntif the Client refaing appropriate Speclatist Consultani(s) o

AlA Bogument B1GT™ - 2007 {formerly B151™ - 1857}, Copyright © 1074, 1978, 1887, 1097 and 2007 by The American Instluse of Architects, All vigrhts
reserved, WARNING: This AIAY Document Is profected by LLS. Sopyright Law and international Treaties, Unauthorzed vaproduction or distriboiion of
(Gig AT Docienent, or any poriion of i, may resull in Severs oivil e orindas poveaition, and will bo prosectted to the maximm sxlent possible Undsy
the ave. This docament was produced by AIA software at 1011221 on 04/07/2017 ender Order Mo 0116838876_1 which axplies on T1AB2017, and Is not for

rasale,
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Condractor(s} to identify, abate and/ov remove the asbestos or hazardous or toxic materials rnd warrant that the job site
i in full compliance with applivable laws and regulations.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Articie 3, the Owner shall compensate the Architect as
follows:

(Ingert aimourd of, or basis for, compensation.}

Lumg Sum Fee of $155,000.00 {one hundred fifty-five thousand dollars)

§ P11 Neither the Architect, the Architect’s Consultants nor their agents or employees shall be joinily, severally or
individually liable to the Owner in excesy of the compensation to be paid pursuunt o this agreement by reason of any
act or einission, including breach of contract or negligence not amounting 1o & wiflful ar intentional wrong,

§ 11.2 For Additional Services designated in Section 4.1, the Gwaer shall compensate the Architect as follows:
{hsert concunt of, or basis for, compensation, If necessary, lst specifie services to which partficular methods of
compensation apply.)

E Muitiple of Divect Personnel Expenses
§ 11.3 For Additional Servives that may arise during the course of the Project, including those under Section 4.3, the

Qumcer shall compensate the Avchiteot as folows:
{Insert amonnt of, or basis fay, compensction.)

Maultipte of Divect Personnel Bxpenses

§ 114 Compensation for Additional Services of the Architect’s consultants when ot fncluded in Section 112 or 11.3,
shalt be the amount invoiced to the Architeet plus ten percent ( 1.1 times the invoice amount), or as otherwise stated
below:

§ 11.5 Whaore compensation fir Basic Services is based on a stipulated sum or percentage of the Cost aof the Work,, the
compensation for each phase of services shall be as follows:

Schematic Design Phase fifleen  percent ( i5 o}
Diesign Development Phase twenty  percent { 20 )
Construetion Documents farly  pereent ( 40 %o}
Pliase

Bidding or Negotiation Plase five  pereent { 5 K]
Construction Phase twenty  percent { 20 Yo}
‘Fotal Basic Compensation ong mmdred  pereent { 1eg )

§ 11.6 When compensation is based on & percentage of the Cost of the Work and any portions of the Project are deleled
or otherwise not constructed, compensation for those portions of the Praject shall be payable (o the exfert services are
performed on those portions, in accordance with the schedule set forth in Section 1.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (23 if no such bid or proposal is received, the maost recent estimate of the Cost of the
Work for such postions of the Project. The Architeet shall be entitfed to compensation in accardance with this
Agreement [or all seevices performed whether or not the Construetion Phase s commeneed,

§ 117 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shail be adjusted in accordance with the Architect’s and Architect’s consultants® normal review practices.

{7 applivadle, atfach an exhibii of hourly billing rafes e insert them helew )

i Howrly B3illing Rates available upon request.

AA Document B101™ - 2007 (g"armeriy B151™ - 1897}, Copyright & 1974, 1978, 1987, 1847 and 2007 by The Amertcan institute of Architects, All rights
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§ (Tuble delfoted)
§ 11.8 COMPENSATION FOR REMMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses inctrred by the Arclitect and the Architecls consuliants divectly refated to the Project, as follows:

Jd Fees paid for securing approval of authorities having jurisdiction over the Praject (i.e., plan review
fees, advertising For bids):

2 Printing, reproductions, plots, standard form documents used for bidding purposes;

J Postage, handling and defivery used for bidding purposes;

4 Expense of overtime work requiring higher than repular rates, ifauthorized in advance by the Owner;

S Renderings, madels, mock-ups, professional phofography, and presentation matesials requesied by the
Owner;

& Architect’s Consultant’s expense of professional fiability insurance dedicated exclusively to this

Project, or the expense of additional insurance coversge or limits if the Owner requests such ihsurance
in excess of that normally carried by the Architeot’s consultants;

0 All taxes fevied on professional services and on refmbursable expenses;

8 Site office expenses; and

§ 11.8.2 For Reimbursable Expenses the compensation shafl be the expenses incurred by the Architect and the
Architeet’s consullants plus ten percent { L times the invoice amount) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF BERVICE

I the Owner terminates the Architect fior its convenience under Section 9.5, or the Arclstect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee ss compensation for the Owner’s continued use of
the Architec('s Instruments ol Service solely for purposes of completing, tsing and maintaining the Project as follows:

§ 11.16 PAYMENTS TO THE ARCHITECT
§ 11.46.1 An initial payment of N/A  ($ MA ) shall be made vpon execution of this Agreement and i the minimmm
payment under this Agreement. It shall be eredited to the Owier's aceount in the Gnal invoice.

§ 14.10.2 Uniess ofherwise agreed, payments for services shall be made monthly in proportion to services performed.
Paysients are due and payabie upon presentation of the Architect’s invoice. Amounts unpaid forty-five {45 ) days
after the invoice date shall bear interest at the rate eatered bolow, or i the sbsence thareof at the legal rate prevailing
from time to time at the principal place of buginess of the Architect,

(Insert rate of monthly or aminal ivterest apreed upos)

| 1.5% per month

§ 11.10.3 The Ovwner shall not withhold amounts from the Architeet’s compensation o fmpose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Avchitect agrees or has been found liable for the amounts in 4 binding dispule resotution progeeding,

§ 11.10.4 Records of Reimbursable Fxpenses, expenses perfaining to Additionsl Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Speeisl terms and conditions that modify this Agreement are as follows:

AlA Document BTG ™ ~ 200;i{ermerly B151™ - 1897}, Copyright €@ 1974, 1978, 1§87, 1997 and 2007 by The American Instiuie of Archects, All Hghts

Init, reservad, WARNING: This MAT Document s protected by LS. Copyrght Law and International Treatios. Unauthorized roproduction or distrituiion of 47
s ABAT Doctment, or any portion of It may resuli ln severe olvi and eriining punailies, sod witl e prosecutod to the maximum extent possible uneer
! they bawe, This document was produced by AA sotiwase at 1001221 on DU072017 under Crder Mo D1I8B38878_ 1 which explres on 1182017, and ks nol for
reswle,

User Notas: {2035174484)



init,

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 131 This Agrcemun represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, sither written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

This Agreement entered into as of the day and year first wrilten above,
CWNER ARCHITECT
M w“” .
P . ‘,w,ww;g e _&QMMWWMWWU
(Signettiie) (S ‘fgiff M "ﬂ .
Pravid Kirhy, School Board Chair RyareFispamer, PEmcipal
(Prinfed name and (itfe) (Privted name and title)

l (Table defeted)(Paragraphs deleted)
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ISD Ne. 769
Duluth Public Schoels

Addendum to Standard Form of Agreement Between Owner and Architect

Owner and Architect

2.6

3.2.1

3.2.6

33.2

344

3.6.1.1

Add new paragraph: “The Architect agrees that during the term of this Agreement, it will
maintain in its employ at least two Architects registered to practice in the State of Minnesota.”

Add: “The Architect shall assist the Owner by facilitating a data gathering process that
confirms a program setting forth the Owner’s objectives, schedule, constraints, and criteria,
including space reguirements and relationships, special equipment, systems and site

requirements.”

Add: “If this estimate of the Cost of Work submitted by Architect is greater than the budget for
the project previously submitied by the Owner to the Architect, then the Architect shall revise
the Architect’s schematic design documents under this Section 3.2, to meet the Owner’s
budget, if the Owner so requests. The Architect shall perform this additional work without
additional charge to the Owner and is obligated to do so only if the Architect’s estimate of the
Cost of Work exceeds the initial budget submitted by the Owner. The Architect shall include
in the estimate of the cost of the work a reasonable reserve for contingencies.”

Add: “If this estimate of the Cost of Work submitted by Architect is greater than the budget for
the project previously submitted by the Owner to the Architect, then the Architect shall revise

the Architect’s schematic design documents under this Section 3.2, to meet the Owner’s
budget, if the Owner so requests. The Architect shall perform this additional work without
additional charge to the Owner and is obligated to do so only if the Architect’s estimate of the

Cost of Work exceeds the initial budget submitted by the Owner. The Architect shall include
in the estimate of the cost of the work a reasonable reserve for contingencies.”

Add: “If this estimate of the Cost of Work submitted by Architect is greater than the budget for
the project previously submitted by the Owner to the Architect, then the Architect shall revise
the Architect’s schematic design documenis under this Section 3.2, to meet the Owner’s
budget, if the Owner so requests. The Architect shall perform this additional work without
additional charge to the Owner and is obligated to do so only if the Architect’s estimate of the
Cost of Work exceeds the initial budget submitied by the Gwner. The Architect shall include
in the estimate of the cost of the work a reasonable reserve for contingencies.”

Add: “However, insofar as modilications to AIA Document A201-2007 do aflect the
Architect’s services, then these provisions are incorporated into this Agreement.”

Page 1 of 5
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3.6.1.2 Add: “However, if the Architect is aware of any failure of the Contractor to perform the work in

3.6.4.2

3.6.43

4.1

4.3.1.7

5.11.

6.6

7.3

8.1.2

8.1.3

9.1

9.2

accordance with the Contract documents, or of any other acis or omissions of the Contractor
other persons or entities performing portions of the work, or becomes aware of unsatisfactorv

safety precautions or other methods or programs in connection with the work, then the
Architect shall promptly notify the Owner and the Contractor of these matters.”

Add: “However, if the Architect is aware of any failure of the Contractor to perform the work
in accordance with the Contract documents or of any other acts or omissions of the Contract or
other persons or entities performing portions of the work, or becomes aware of unsatisfactory
safety precautions or other methods or programs in connection with the work, then the
Architect shall promptly notify the OQwner and the Contractor of these matters.”

Add: “However, if the Architect is aware of any errors or omissions in the Contractor’s
submittals then the Architect shall promptly notify the Owner and the Contractor of these
matters.”

Add: “The Architects preparation for, and attendance at, a public presentation, meeting or

hearing is parl of the basic services and not the additional services. However, these basic
services are limited to the maximum of such work of a maximom of two (2) school board

meetings and two (2) other meetings or hearings, Bagic services shall not include the
Architects preparation for or aitendance at those proceedings set forth in4.3.1.8. n4.3.2.6.

however, Architects shall not be entitled to additional compensation if these additional services

are due 1o through the errors or omissions of the Architect.”

Delete portion:

Add: “The Architect shall assist the Owner in coordinating the Architects” duties and
responsibilities set forth in the Contract for construction with the Architects’ services set forth
in this Agreement.”

Add at the end of the first sentence: “choose one of the following five alternatives:”

Add: “The Owner shall also have a non-exclusive license to use the Architect’s instruments of
service afler the completion of the project for future maintenance, alierations to and additions

to the project.”

Delete all: (Waiver of claims covered by property imsurance)

Delete all: (Waiver of consequential damages)

Add: “This Paragraph shall not apply if the Owners’ filure to make pavments to the Architect
is due to a fault of the Architect other than defanlt of the Architect under this Agreement.

Add: “The Architect shall be entitled to such additional compensation if the Owner’s
suspension was not due to the fault of the Architect under this Agreement.”
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9.3

10.1

10.2

16.6

10.7

11.1

114

116

11.7

11.8.1.1

11.8.1.2

11.8.1.4

11.8.1.5

11.8.1.8

Add: “The Architect shall have such right if the suspension is not due to the fault of the
Architect under this Agreement.”

Add: “Notwithstanding the other provisions of this Paragraph, the substantive law in the State

of Minnesota shall govern such proceedings.

Add: “The terms of AIA Document A201-2007, as applicable to this project, and including
any amendments and addenda thereto. is incorporated by reference into this Agreement to the

extent that this Apreement and the ATA Document A201-2007 reference each other either
explicitly or impHeithy.”

Add: “However, if the Architect shall become aware of hazardous materials or toxic
substances in any form at the project site, or exposure of persons to such hazardous materials
of toxic substances, then the Architect shall so inform the Owner and the Contractor.”

Delete portion: (“The Owner shall provide professional credit for the Architect in the
Owner’s promotional materials for the Project”)

Insert: “Lump Sum of $155,000.00”

Insert: “zero %.”

Add: “To the extent the Architect is paid for work performed, that compensation shall only be
paid for work actually performed and the Architect shall not be paid for work under the
contract which is not actually then performed by the Architect.

Delete portion: “ Th

Architect's-consultant’s-sormal reviewpractices.”
Delete portion: “‘transpertation-and”
Delete portion: “Lengdistanceservices”; Add: “anthorized in advance by the Owner”

Add: “used for bidding and distribution to Contractors”™

Delete all: “Rostagerhandhingand delivery” Add: “Overnight and special delivery when
required”

Add: “except where such msurance limits arc listed in the Owners request for proposal or
coverage limit and type listed m Section 2.5 7

11.8.1.10Delete all: “Siteoffice-expenses”

11.8.1.11 Add: “authorized in advance by the Owner”

11.8.1.12Add new paragraph: “If Owner deems it in Owner's best intercst to let separate contracts for

purchase of materials to be incorporated in the work, Architect agrees to assist Owner in
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wdentifymg such materials and guantities and to develop bidding documents for their purchase
and for contracts for labor only necessary to insiall the materials. The cost of the materials so
purchased shall be considered as part of cosi of the work as described in Article 6.1 hereof. In
addition, Owner shall pay to Architect for extra work occasioned by any such request, its direct
personnel expense and any reimbursable expenses; such payments shall not exceed $2.000.00.”

11.160.1 Delete portion: “and+

11.16.2 Add: “The applicable annual interest rate is 6%,

1L.10.3 Add: “However, if the Owner has requesied the Architect apree that the Qwner can withhold
amounis, and if the Architect does not agree, the Owner shall be entitled 1o receive reasonable
assurance by the Architect that the Architect or the Architect’s insurers will be able to pay such
sums to Owner if the Architect is found liable for those amounts in a binding dispute resolution
proceeding, and if such proof is not forthcoming, the Owners should be entitled to withhold
those amounts.

12.1 Add: “Use of proprietary systems. The Architect shall avoid the use of proprietary or other

construction systems, materials or product that would limit competition in bidding, except
where authorized by the Owner.”

all contracts relative to this preject and shall apply to all Architects, Contractors,
materialmen, engineers, subcontractors and other persens and entities contracting for
work or materials relating to this project.

VERIFICATION OF FORM OF AIA STANDARD CONTRACT
Contract Between Architectural Resources, Inc., and ISD No. 709

The undersigned verifies that the noted Standard AIA Contracts have not been modified from the
standard form contract, except as follows:

Names and addresses, ete. of parties
Dollar Amounts

Times inserted into blanks where blanks exist
Highlighted, underlined or redlined changes
Handwritten and mitialed changes

Addenda and Schedules

It is verified that the standard language has not been modified, except in the manner noted above. If
changes have been made in the standard language, which are not identified in the manner noted above,
the standard language shall povern and the changes shall be void.
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The following AIA Forms are hereby verified:

AIA Document B101 - 2007 Standard Form of Agreement Between Owner and Architect with
Standard Form of Architect’s Services. The attached Addendum to Standard Form of Agreement
Between Owner and Architect is incorporated herein and dees modify the 2007 Standard Form of
Agreement form B161-2007.

The undersigned has prepared these contract forms, or has reviewed them, for the purpose of this
verification.

Contractor - Architect Owner
A

Signed ( a”?»ﬁ}?’ - ’i}_www”‘““"‘”“
Date 4T o
Name Ryan Erspamer David Kirby
Capacity Principal School Board Chair
Company Architectural Resources, Inc. ISD No. 709
Address 126 East Superior Street 215 Nosth1® Ave, Basgt

Duluth, MN 55802 Duluth MN 55802
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