shall expire 1 year after the date of the Planning Commission meeting at which it was approved
if the use has not commenced.

Sec. 2202. Industrial Solar Energy [Systems, /[Commented [AH31]: TOUR?

Industrial solar energy systems include the solar panels, internal and perimeter roadways, spacing for
service, fencing, and any other structure, transformer, or devices of the like needed for solar production
or operation of the system. See the graphic below.

1. Purpose. Vienna Charter Township permits the use of solar energy within the Township as an
alternative energy source. This section provides associated placement, land development,
installation and construction regulations for industrial solar energy systems to protect the public
health, safety, and welfare while maintaining the township’s rural character, consistent with
master plan goals and objectives. These regulations establish minimum requirements, while
permitting a renewable energy source in a safe, effective, and efficient manner.
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2. Setbacks. Industrial solar energy systems shall comply with the following setback requirements.
Setback areas may incorporate visual buffers or landscaping, agricultural uses, or be left in a
natural undeveloped state.

A. Residential Property. Industrial Cemmereial solar energy systems shall be setback a
minimum of 150 feet from the property line of any residentially zoned property or a
property on which there is a residential use.
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B. Residential and Public Structures. Industrial Commereial solar energy systems shall be
setback a minimum of 300 feet from any dwelling unit, religious institution, school, or
similar principal structure in a residential zoning district.

C. Right of Way. Industrial Commereiat solar energy systems shall be setback a minimum of
100 feet from the right of way.

D. All Other Property Lines. Commercial solar energy systems shall be setback a minimum of
50 feet from any non-residential property line.

3.  Maximum System Area. A single Industrial Solar Energy System shall not be permitted to be

greater than a total of up 49 megawatts 160/320/640acres-in-area.

4. Separation Distance. There shall be a minimum distance of 1,000 feet/2,000 feet/1 mile
between each industrial solar energy system. This buffer distance shall apply to industrial solar
energy systems located in adjacent local units of government as well.

5. Access Roads. An industrial solar energy system must include access roads which are a Formatted: Highlight

minimum of 20 ft wide are-adeguate-te-permit fire and public safety access and which are paved
or graveled in a manner sufficient to provide a solid base at all times of the year.

6. Landscape Buffer and Visual Impact. A landscape buffer shall be established to provide a
continuous visual screen between the industrial solar energy system and commercial and
residential land uses and zoning districts. The buffer shall be composed of evergreen tress a

minimum of 6 feet tall at the time of planting. The evergreen trees shall reach a height of at /{ Formatted: Highlight

least ten feet within five growing seasons.

A. The applicant shall graphically demonstrate the visual impact of the proposed system on
adjacent land uses and the right of way as part of the special land use application.

7. Fencing. An industrial solar energy system must be surrounded by an eight foot tall chain link /[Formatted: Highlight

fence designed to restrict unauthorized access. The gate must be the same height and
constructed in the same manner as the fence.

8. Height. The industrial solar energy system must be 15 feet or less in height.

9. Visual Impact. An industrial solar energy system must be located in the least visibly obtrusive
location where panels would be functional.

10. Other Zoning Ordinance Standards. An industrial solar energy system shall be subject to all
zoning ordinance standards of the zoning district in which it is located. The industrial solar
energy system shall not count toward lot coverage standards.

11. Wildlife Protection. An industrial solar energy system shall be constructed in a manner which
follows: (i) all recommendations of an analysis by a qualified third party professional to minimize
the potential impact upon wildlife and endangered species; (ii) all recommendations of an
analysis of post construction wildlife mortality; and (iii) all pre-construction and post
construction recommendations of the United States Fish and Wildlife Service which analyses
must be submitted with the application for special land use.
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12. Environmental Protection. An industrial solar energy system shall be constructed in a manner
which follows all recommendations of an analysis by a qualified third party professional to
minimize the potential impact upon the natural environment including wetlands and fragile
ecosystems, historical and cultural sites and antiquities. The system shall comply with the
applicable provisions of the Michigan Natural Resources and Environmental Protection Act,
including the provisions for water resource protection, soil erosion and sedimentation control,
inland lakes and streams, and wetlands. This analysis must be submitted with the application
for special land use.

13. Communications Impact. An industrial solar energy system shall be constructed in a manner
which follows all recommendations of an analysis by a qualified third party professional to
minimize the potential interference with any telecommunication systems being operated in the
township which analysis must be submitted with the application for special land use.

14. Multiple Parcel Sites. If an industrial solar energy system is located on multiple parcels that
form a single contiguous site, required property line setbacks may be waived by the Planning
Commission upon a finding that there will be no adverse impacts on surrounding properties or
the character of the area. The location of the system shall be distributed as equally as possible
between the parcels and comply with the other standards in this Section.

PARCELA PARCEL B PARCEL C
200 ACRES 200 ACRES 200 ACRES

COMMERCIAL SOLAR ENERGY SYSTEM
160 ACRES

15. Decommissioning. Industrial solar energy facilities must provide a Decommissioning Plan
acceptable to the Planning Commission to ensure that structures and appurtenances are
properly decommissioned upon the end of their operational life, inoperability or abandonment.

A. A Decommissioning Plan shall be submitted for review and approval detailing the expected
duration of the project, how the improvements will be decommissioned, a professional
engineer’s estimated cost of decommissioning, the financial resources to be used to
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accomplish decommissioning, and the surety bond holder with which the financial resources
shall be deposited.

B. Any industrial solar energy system that is not operated or found to be inoperable due to
disrepair for a continuous period of six (6) months shall be considered abandoned. If it is
found that a commercial SES is abandoned, the Planning Commission upon notice by the
zoning administrator, or their assign, shall provide written notice to the
applicant/owner/operator of a hearing before the Planning Commission to hear evidence
that the system should not be decommissioned.

C. If anindustrial solar energy system is repaired, a professional engineer (hired at the expense
of the owner or operator) shall certify the system’s safety prior to the resumption of
operation.

D. Within 90 days of the hearing where the Planning Commission has determined that a system
is abandoned or inoperable, the owner/operator shall obtain a demolition permit to remove

the system.

(1) Failure to obtain a demolition permit within the 90-day period provided in this
subsection shall be grounds for the Township to remove the system at the owner’s

expense.

E. Decommissioning shall include removal of all equipment associated with the industrial solar
energy system, including all materials above and below ground. The site shall be restored to
a condition that reflects the specific character of the site including topography, vegetation,
soils, drainage, and any unigue environmental features.

(1) The restoration shall include: road repair and hazardous waste cleanup, if any, all re-
grading, soil stabilization, and re-vegetation necessary to return the subject property to
a stable condition consistent with conditions existing prior to establishment of the solar

energy system.
(2) The restoration process shall comply with all state, county, or local erosion control, soil

stabilization and/or runoff requirements or ordinances and shall be completed within 1
ear.

(3) Extensions may be granted upon request to the Planning Commission prior to that
expiration of the 1 year requirement for completed decommissioning.

F. The decommissioning plan shall also include an agreement between the applicant and
Vienna Charter Township that includes, but is not limited to the following conditions:

(1) The financial resources for decommissioning shall be in the form of a surety bond with a
replenishment obligation and shall be deposited by a bonding agent acceptable to
Vienna Charter Township.

(2) The financial resources for decommissioning shall be 125% of the estimated removal
and restoration cost. The Planning Commission shall require independent verification of
the adequacy of this amount from a professional engineer.

(3) The Planning Commission shall regularly review the amounts deposited or bonded for
removal, site restoration, and administration costs to ensure they are adequate for

Created: 2022-08-11 10:14:27 [EST]

(Supp. No. 6, Update 2)

Page 131 of 230



these purposes. If the Planning Commission determines that these amounts are not
adequate, Vienna Charter Township shall require the owner/operator to make
additional deposits to increase the amount of the surety bond to cure such inadequacy.

(4

g

The Township shall have access to the surety bond funds for the expressed purpose of
completing decommissioning. If decommissioning is not completed by the applicant
within 1 year of the end of project life, as specified in the decommissioning plan, surety
bond funds may be used for administrative fees and costs associated with
decommissioning.

The Township is granted the right of entry onto the site, pursuant to reasonable notice,
to effect or complete decommissioning.

(5

—

(6

The Township is granted the right to seek injunctive relief to effect or complete
decommissioning, as well as the Township’s right to seek reimbursement from the
applicant or applicant’s successor for decommissioning costs in excess of the surety
bond amount and to file a lien against any real estate owned by applicant or applicant’s
successor, or in which they have any interest, for the amount of the excess, and to take
all steps allowed by law to enforce said lien.

(7) _Any engineer required to create a cost estimate or conduct any analysis under this
subsection shall be selected by Vienna Charter Township, with the industrial solar
energy system owner or operator responsible for associated fees.

16. Licensing. An industrial solar energy system must comply with the Vienna Township Industrial

Solar Collector System Licensing [OrdinmL Commented [JB32]: This has a companion ordinance (No.
448, §§ 4.01—4.20, 8-12-2019). Is it appropriate for the
Planning commission to consider changes, or should the
township board be consulted first?
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