POLICY: 410
ADOPTED: 07/14/03

FAMILY AND MEDICAL LEAVE REVISED:  03/11/24

l. Purpose

The purpose of this policy is to provide for family and medical leave to school district
employees in accordance with the Family and Medical Leave Act of 1993 (FMLA). and-§f

also with parenting leave under state law.q]
. General Statement of Policy

The following procedures and policies regarding family and medical leave are adopted
by the school district, pursuant to the requirements of the FMLA.-and-consistent-withff
. ¢ the-vi et taws-f

1. Leave Entitlement

A. Twelve-week Leave under Federal Law.

1. Eligible employees are entitled to a total of 12 work weeks of unpaid
family or medical leave during the applicable 12-month period as
defined below, plus any additional leave as required by law. Leave may
be taken for one or more of the following reasons in accordance with
applicable law:

a. birth of the employee’s child;
b. placement of an adopted or foster child with the employee;
c. to care for the employee’s spouse, son, daughter, or parent with

a serious health condition; and/or

d. the employee’s serious health condition makes the employee
unable to perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son,
daughter, or parent being on covered active duty, or notified of
an impending call or order to covered active duty in the Armed
Forces.

2. For the purposes of this policy, “year” is defined as a rolling 12- month
period measured backward from the date an employee uses any leave.

3.
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43.

54,

care of a child expires at the end of the 12-month period beginning on
the date of the birth or placement.

A “serious health condition” typically requires either inpatient care or
continuing treatment by or under the supervision of a health care
provider, as defined by applicable law. Family and medical leave
generally is not intended to cover short term conditions for which
treatment and recovery are very brief.

A “serious injury or illness” in the case of a member of the Armed
Forces, including a member of the National Guard or Reserves, means:

a. Injury or illness that was incurred by the member in the line
of duty on active duty in the Armed Forces or that existed
before the beginning of the member’s active duty and was
aggravated by service in the line of duty on active duty in
the Armed Forces and that may render the member medically
unfit to perform the duties of the member’s office, grade, rank,
or rating; and

b. In the case of a covered veteran who was a member of the
Armed Forces, including a member of the National Guard or
Reserves, at any time, during the period of five years preceding
the date on which the veteran undergoes the medical
treatment, recuperation, or therapy, means a qualifying injury or
illness that was incurred by the member in the line of duty on
active duty in the Armed Forces or that existed before the
beginning of the member’s active duty and was aggravated by
service in the line of duty in the Armed Forces and that
manifested itself before or after the member became a veteran,
and is:

i A continuation of a serious injury or illness that was
incurred or aggravated when the covered veteran was a
member of the Armed Forces and rendered the
servicemember unable to perform the duties of the
servicemember’s office, grade, rank or rating; or

ii. A physical or mental condition for which the covered
veteran has received a U.S. Department of Veterans
Affairs Service-Related Disability (VASRD) rating of 50
percent or greater and such VASRD rating is based, in
whole or in part, on the condition precipitating the need
for military caregiver leave; or

iii. A physical or mental condition that substantially impairs
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65.

76.
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98.

the covered veteran’s ability to secure or follow a
substantially gainful occupation by reason of disability or
disabilities related to military service, or would do so
absent treatment; or

iv. An injury, including a psychological injury, on the basis
of which the covered veteran has been enrolled in the
Department of Veterans Affairs Program of
Comprehensive Assistance for Family Caregivers.

Eligible spouses employed by the school district are limited to an
aggregate of twelve weeks of leave during any 12-month period for the
birth and care of a newborn or adoption of a child, the placement of a
child for foster care or to care for a parent. This limitation for spouses
employed by the school district does not apply to leave taken: by one
spouse to care for the other spouse who is seriously ill; to care for a
child with a serious health condition; because of the employee’s own
serious health condition or pursuant to Paragraph IV.A.1.e. above.

Depending on the type of leave, intermittent or reduced schedule leave
may be granted in the discretion of the school district or when medically
necessary. However, part-time employees are only eligible for a pro-rata
portion of leave to be used on an intermittent or reduced schedule
basis, based on their average hours worked per week. Where an
intermittent or reduced schedule leave is foreseeable based on planned
medical treatment, the school district may transfer the employee
temporarily to an available alternative position for which the employee
is qualified and which better accommodates recurring periods of leave
than does the employee’s regular position, and which has equivalent
pay and benefits.

If an employee requests a leave for the serious health condition of the
employee or the employee’s spouse, child or parent, the employee will
be required to submit sufficient medical certification. In such a case,
the employee must submit the medical certification within 15 days from
the date of the request or as soon as practicable under the
circumstances.

If the school district has reason to doubt the validity of a health care
provider’s certification, it may require a second opinion at the school
district’s expense. If the opinions of the first and second health care
providers differ, the school district may require certification from a third
health care provider at the school district’s expense. An employee may
also be required to present a certification from a health care provider
indicating that the employee is able to return to work.
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Requests for leave shall be made to the school district. When leave
related to an employee’s spouse, son, daughter, parent or covered
servicemember being on covered active duty, or notified of an
impending call or order to covered active duty pursuant to Paragraph
IV.A.1.e. above, and such leave is foreseeable, the employee shall
provide reasonable and practical notice to the school district of the
need for leave. For all other leaves, employees must give 30 days’
written notice of a leave of absence where practicable. The failure to
provide the required notice may result in a delay of the requested
leave. Employees are expected to make a reasonable effort to schedule
leaves resulting from planned medical treatment so as not to disrupt
unduly the operations of the school district, subject to and in
coordination with the health care provider.

The school district may require that a request for leave under Paragraph
IV.A.1.e. above be supported by a copy of the covered military
member’s active duty orders or other documentation issued by the
military indicating active duty or a call to active duty status and the
dates of active duty service. In addition, the school district may require
the employee to provide sufficient certification supporting the
qualifying exigency for which leave is requested.

During the period of a leave permitted under this policy, the school
district will provide health insurance under its group health plan under
the same conditions coverage would have been provided had the
employee not taken leave. The employee will be responsible for
payment of the employee contribution to continue group health
insurance coverage during the leave. An employee’s failure to make
necessary and timely contributions may result in termination of
coverage. An employee who does not return to work after the leave
may be required, in some situations, to reimburse the school district for
the cost of the health plan premiums paid by it.

The school district will require the employee to substitute accrued paid
leave for any part of the 12-week period. Employees eligible for leave
must comply with the family and medical leave directives and
guidelines prior to starting leave. It shall be the responsibility of the
superintendent to develop directives and guidelines as necessary to
implement this policy. Such directives and guidelines shall be submitted
to the school board for annual review.

The school district shall comply with written notice requirements as set
forth in federal regulations.

Employees returning from a leave permitted under this policy are
eligible for reinstatement in the same or an equivalent position as
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provided by law. However, the employee has no greater right to
reinstatement or to other benefits and conditions of employment than
if the employee had been continuously employed during the leave.

BE. Twenty-six-week Servicemember Family Military Leave

1. An eligible employee who is the spouse, son, daughter, parent, or next
of kin of a covered servicemember shall be entitled to a total of 26 work
weeks of leave during a 12-month period to care for the
servicemember. The leave described in this paragraph shall be available
only during a single 12-month period. For purposes of this leave, the
need to care for a servicemember includes both physical and
psychological care.

2. During a single 12-month period, an employee shall be entitled to a
combined total of 26 work weeks of leave under Paragraphs IV.A. and
IV.C. above.

3. The 12-month period referred to in this section begins on the first day

the eligible employee takes leave to care for a covered servicemember
and ends 12 months after that date.
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4, Eligible spouses employed by the school district are limited to an
aggregate of 26 weeks of leave during any 12-month period if leave is
taken for birth of the employee’s child or to care for the child after
birth; for placement of a child with the employee for adoption or foster
care or to care for the child after placement; to care for the employee’s
parent with a serious health condition; or to care for a covered
servicemember with a serious injury or illness.

5. The school district may request or require the employee to substitute
accrued paid leave for any part of the 26-week period. Employees may

be allowed to substitute paid leave for unpaid leave by meeting the
requirements set out in the administrative directives and guidelines
established for the implementation of this policy, if any. Employees
eligible for leave must comply with the family and medical leave
directives and guidelines prior to starting leave.

6. An employee will be required to submit sufficient medical certification
issued by the health care provider of the covered servicemember and
other information in support of requested leave and eligibility for such
leave under this section within 15 days from the date of the request or
as soon as practicable under the circumstances.

7. The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and
IV.A.14. above shall apply to leaves under this section.

IV. Special Rules for Instructional Employees

A.
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An instructional employee is one whose principal function is to teach and
instruct students in a class, a small group, or an individual setting. This includes,
but is not limited to, teachers, coaches, driver’s education instructors, and
special education assistants.

Instructional employees who request foreseeable medically necessary
intermittent or reduced work schedule leave greater than twenty percent of the
work days in the leave period may be required to:

1. take leave for the entire period or periods of the planned medical
treatment; or

2. move to an available alternative position for which the employee is
qualified, and which provides equivalent pay and benefits, but not
necessarily equivalent duties.

Instructional employees who request continuous leave near the end of a
semester may be required to extend the leave through the end of the semester.

6



V.
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Other

The number of weeks remaining before the end of a semester does not include
scheduled school breaks, such as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five
weeks before the end of a semester and it is likely the leave will last at
least three weeks, the school district may require that the leave be
continued until the end of the semester.

2. If the instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last five weeks of a
semester, the school district may require that the leave be continued
until the end of the semester if the leave will last more than two weeks
or if the employee’s return from leave would occur during the last two
weeks of the semester.

3. If the instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last three weeks of
the semester and the leave will last more than five working days, the
school district may require the employee to continue taking leave until
the end of the semester.

4. If the school district requires an instructional employee to extend leave
through the end of a semester as set forth in this paragraph, only the
period of leave until the employee is ready and able to return to work
shall be charged against the employee's FMLA leave entitlement. Any
additional leave required by the school district to the end of the school
term is not counted as FMLA leave but as an unpaid or paid leave, to the
extent the instructional employee has accrued paid leave available and
the school district shall maintain the employee's group health insurance
and restore the employee to the same or equivalent job, including other
benefits, at the conclusion of the leave.

The entire period of leave taken under the special rules will be counted as
leave. The school district will continue to fulfill the school district’s leave
responsibilities and obligations, including the obligation to continue the
employee’s health insurance and other benefits, if an instructional employee’s
leave entitlement ends before the involuntary leave period expires.

The provisions of this policy are intended to comply with applicable law,
including the FMLA and applicable regulations. Any terms used from the FMLA
will have the same meaning as defined by the FMLA and/or applicable
regulations. To the extent that this policy is ambiguous or contradicts
applicable law, the language of the applicable law will prevail.



B. The requirements stated in the collective bargaining agreement between
employees in a certified collective bargaining unit and the school district
regarding family and medical leaves (if any) shall be followed.

VI. Dissemination of Policy

A. A poster prepared by the U.S. Department of Labor summarizing the major
provisions of the Family and Medical Leave Act and informing employees how
to file a complaint shall be conspicuously posted in each school district building
in areas accessible to employees and applicants for employment.

B. This policy will be reviewed at least annually for compliance with state and
federal law.

Legal References: -/Minn.  Stat. §§ 181.940-181.944 (Parenting Leave and

Accommodations)
10 U.S.C. § 101 et seq. (Armed Forces General Military Law)
29 U.S.C. § 2601 et seq. (Family and Medical Leave Act)
38 U.S.C. § 101 (Definitions)
29 C.F.R. Part 825 (Family and Medical Leave Act)
Cross References: None

REVISED 20258-20264 8



REVISED 20258-20264

Appendix |

FAMILY AND MEDICAL LEAVE DEFINITIONS

“Covered active duty” means:

1. in the case of a member of a regular component of the Armed Forces,
duty during the deployment of the member with the Armed Forces to a
foreign country; and

2. in the case of a member of a reserve component of the Armed Forces,
duty during the deployment of the member with the Armed Forces to a
foreign country under a call or order to active duty under a provision of
law referred to in 10 U.S.C. § 101(a)(13)(B).

“Covered servicemember” means:

1. a member of the Armed Forces, including a member of the National
Guard or Reserves, who is undergoing medical treatment, recuperation,
or therapy, is otherwise in outpatient status, or is otherwise on the
temporary disability retired list, for a serious injury or illness; or

2. a covered veteran who is undergoing medical treatment, recuperation,
or therapy for a serious injury or illness and who was a member of the
Armed Forces, including a member of the National Guard or Reserves,
and was discharged or released under conditions other than
dishonorable, at any time during the period of five years preceding the
first date the eligible employee takes FMLA leave to care for the covered
veteran.

“Eligible employee” means an employee who has been employed by the school
district for a total of at least 12 months and who has been employed for at least
1,250 hours of service during the 12-month period immediately preceding the
commencement of the leave. An employee returning from fulfilling his or her
Uniformed Services Employment and Reemployment Rights Act
(USERRA)-covered service obligation shall be credited with the hours of service
that would have been performed but for the period of absence from work due
to or necessitated by USERRA-covered service. In determining whether the
employee met the hours of service requirement, and to determine the hours
that would have been worked during the period of absence from work due to or
necessitated by USERRA-covered service, the employee’s pre-service work
schedule can generally be used for calculations. While the 12 months of
employment need not be consecutive, employment periods prior to a break in
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service of seven years or more may not be counted unless the break is
occasioned by the employee’s fulfillment of his or her USERRA-covered service
obligation or a written agreement, including a collective bargaining agreement,
exists concerning the school district’s intention to rehire the employee after the
break in service.

“Military caregiver leave” means leave taken to care for a covered
servicemember with a serious injury or illness.

“Next of kin of a covered servicemember” means the nearest blood relative
other than the covered service member’s spouse, parent, son, or daughter, in
the following order of priority: blood relatives who have been granted legal
custody of the covered servicemember by court decree or statutory provisions,
brothers and sisters, grandparents, aunts and uncles, and first cousins, unless
the covered servicemember has specifically designated in writing another blood
relative as his or her nearest blood relative for purposes of military caregiver
leave under the FMLA. When no such designation is made and there are
multiple family members with the same level of relationship to the covered
servicemember, all such family members shall be considered the covered
servicemember’s next of kin, and the employee may take FMLA leave to provide
care to the covered servicemember, either consecutively or simultaneously.
When such designation has been made, the designated individual shall be
deemed to be the covered servicemember’s only next of kin.

“Outpatient status” means, with respect to a covered servicemember who is a
current member of the Armed Forces, the status of a member of the Armed
Forces assigned to:

1. a military medical treatment facility as an outpatient; or

2. a unit established for the purpose of providing command and control of
members of the Armed Forces receiving care as outpatients.

“Qualifying exigency” means a situation where the eligible employee seeks
leave for one or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven
calendar days or less) of a covered military member;

2. to attend military events and related activities of a covered military
member;
3. to address issues related to childcare and school activities of a covered

military member’s child;

4. to address financial and legal arrangements for a covered military
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member;

5. to attend counseling provided by someone other than a health care
provider for oneself, a covered military member, or his/her child;

6. to spend up to 15 calendar days with a covered military member who is
on short-term, temporary rest and recuperation leave during a period
of deployment;

7. to attend post-deployment activities related to a covered military
member;
8. to address care needs of a covered military member’s parent

who is incapable of self-care; and

9. to address other events related to a covered military member that both
the employee and school district agree is a qualifying exigency.

“Serious health condition” means an illness, injury, impairment, or physical or
mental condition that involves:

1. inpatient care in a hospital, hospice, or residential medical care facility;
or
2. continuing treatment by a health care provider.

“Spouse” means a husband or wife. For purposes of this definition, husband or
wife refers to the other person with whom an individual entered into marriage
as defined or recognized under state law for purposes of marriage in the state
in which the marriage was entered into or, in the case of a marriage entered
into outside of any state, if the marriage is valid in the place where entered into
and could have been entered into in at least one state. This definition includes
an individual in a same-sex or common law marriage that either: (1) was
entered into in a state that recognizes such marriages; or (2) if entered into
outside of any state, is valid in the place where entered into and could have
been entered into in at least one state.

“Veteran” has the meaning given in 38 United States Code section § 101.
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POLICY: 417
ADOPTED: 05/07/01

CHEMICAL USE AND ABUSE REVISED:  11/21/22

l. Purpose

The school board recognizes that chemical use and abuse constitutes a grave

threat to the physical and mental well-being of students and employees and significantly
impedes the learning process. Chemical use and abuse also creates significant problems
for society in general. The school board believes that the public school has a role in
education, intervention, and prevention of chemical use and abuse. The purpose of this
policy is to assist the school district in its goal to prevent chemical use and abuse by
providing procedures for education and intervention.

1. General Statement of Policy

A. Use or possession of controlled substances, toxic substances, medical cannabis, and
alcohol before, during, or after school hours, at school or in any other school location is
prohibited in accordance with school district policies with respect to a Drug-Free
Workplace/Drug-Free School.

B. The school district shall develop, implement, and evaluate comprehensive programs and
activities that foster safe, healthy, supportive, and drug-free environments that support
student academic achievement.

C. Every school that participates in a school district chemical abuse program shall establish
and maintain in every school a chemical abuse pre-assessment team. The team is
responsible for addressing reports of chemical abuse problems and making
recommendations for appropriate responses to the individual reported cases.

D. It will be the responsibility of the superintendent to establish a team comprised of staff
and community members to address chemical abuse problems in the district.

E. The school district shall establish a drug-free awareness program for its employees.
L. Definitions
A. "Chemical abuse," as applied to students,means use of any psychoactive or

mood-altering chemical substance, without compelling medical reason, in a manner that
induces emotional, or physical impairment and causes socially dysfunctional or socially
disordering behavior, to the extent that the minor’s normal function in academic, school
or social activities is chronically impaired.
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B. “Controlled substances,” as applied to the chemical abuse assessment of students, means
a drug, substance, or immediate precursor in Schedules | through V of Minnesota
Statutes section 152.02 and “marijuana” as defined in Minnesota Statutes section 152.01,
subdivision 9. but not distilled spirits, wine, malt beverages, intoxicating liquors or
tobacco. As otherwise defined in this policy, “controlled substances” include narcotic
drugs, hallucinogenic drugs, amphetamines, barbiturates, marijuana, anabolic steroids, or
any other controlled substance as defined in Schedules | through V of the Controlled
Substances Act, 21 United States Code section 812, including analogues and look-alike
drugs.

C. “Drug prevention” means prevention, early intervention, rehabilitation referral, recovery
support services, or education related to the illegal use of drugs, such as raising
awareness about the consequences of drug use that are evidence based.

D. “Teacher” means all persons employed in a public school or education district or by a
service cooperative as members of the instructional, supervisory, and support staff
including superintendents, principals, supervisors, secondary vocational and other
classroom teachers, librarians, counselors, school psychologists, school nurses, school
social workers, audio-visual directors and coordinators, recreation personnel, media
generalists, media supervisors, and speech therapists.

V. Students

A. District wide School Discipline Policy

Procedures for detecting and addressing chemical abuse problems of a student while on
school premises are included in the district wide school student discipline policy.

B. Programs and Activities

1. The school district shall develop, implement, and evaluate comprehensive
programs and activities that foster safe, healthy, supportive, and drug-free
environments that support student academic achievements. The programs and
activities may include, among other programs and activities, drug prevention
activities and programs that may be evidence based, including programs to
educate students against the use of alcohol, any type of tobacco, tobacco-related

devices, electronic delivery devices, and marijuana. -and-smokeless-tobaceco-$
hrets—and-el . -
2. As part of its drug-free programs, the school district may implement the drug
abuse resistance education program (DARE) that enables peace officers to

undergo the training to teach a curriculum on drug abuse resistance in schools.

C. Reports of Use, Possession, or Transfer of Alcohol or a Controlled Substance
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1. A teacher in a nonpublic school participating in a school district chemical use
program, or a public school teacher, who knows or has reason to believe that a
student is using, possessing, or transferring alcohol or a controlled substance
while on the school premises or involved in school-related activities, shall
immediately notify the school's chemical abuse pre-assessment team, or staff
member assigned duties similar to those of such a team, of this information.

2. Students involved in the abuse, possession, transfer, distribution or sale of
chemicals may be suspended and proposed for expulsion in compliance with the
student discipline policy and the Pupil Fair Dismissal Act, Minnesota Statutes
section 121A.40-121A.56.

3. Searches by school district officials in connection with the use, possession, or
transfer of alcohol or a controlled substance will be conducted in accordance with
school board policies related to search and seizure.

4, Nothing in paragraph IV.B.1. prevents a teacher or any other school employee
from reporting to a law enforcement agency any violation of law occurring on

school premises or at school sponsored events.

Pre-assessment Team

E.
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1. Every school that participates in a school district chemical abuse program shall
establish a chemical abuse pre-assessment team designated by the
superintendent or designee. The team must be composed of classroom teachers,
administrators, and to the extent they exist in the school, school nurse, counselor
or psychologist, social worker, chemical abuse specialist, and other appropriate
professional staff. For schools that do not have a chemical abuse program and
team, the superintendent or designee will assign these duties to a designated
school district employee.

2. The team is responsible for addressing reports of chemical abuse problems and
making recommendations for appropriate responses to the individual reported
cases.

3. Within forty-five (45) days after receiving an individual reported case, the team

shall make a determination whether to provide the student and, in the case of a
minor, the student's parents or guardians with information about school and
community services in connection with chemical abuse.

Data Practices



1. Student data may be disclosed without consent in health and safety emergencies
pursuant to Minnesota Statutes section 13.32 and applicable federal law and
regulations.

2. Destruction of Records

a. If the pre-assessment team decides not to provide a student and,
in the case of a minor, the student's parents or guardians with
information about school or community services in connection
with chemical abuse, records created or maintained by the team
about the student shall be destroyed not later than six (6) months
after the determination is made.

b. If the team decides to provide the student and, in the case of a
minor or a dependent student, the student's parents or guardians
with information about school or community services in connection with
chemical abuse, records created or maintained by the team about the
student shall be destroyed not later than six (6) months after the student
is no longer enrolled in the district.

c. Destruction of records identifying individual students shall be governed
by paragraph IV.E.2 notwithstanding Minnesota Statutes section
138.163 (Preservation and Disposal of Public Records).

Consent
Any minor may give effective consent for medical, mental and other health services to

determine the presence of or to treat conditions associated with alcohol and other drug
abuse, and the consent of no other person is required.

V. Employees

A
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The school district shall establish a drug-free awareness program to inform employees
about:

1. The dangers of drug abuse in the workplace.
2. The school district's policy of maintaining a drug-free workplace.
3. Available drug counseling, rehabilitation, and employee assistance programs.

The school district shall notify a federal granting agency required to be notified under the
Drug-Free Workplace Act within ten (10) days after receiving notice from the employee or



otherwise receiving actual notice of any criminal drug statute conviction occurring in the
workplace.

Legal References:

Cross References:
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Minn. Stat. § 13.32 (Educational Data)

Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)

Minn. Stat. §121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 124D.695 (Approved Recovery Program Funding)

Minn. Stat. § 126C.44 (Safe Schools Levy)

Minn. Stat. § 138.163 (Preservation and Disposal of Public Records)

Minn. Stat. §144.343 (Pregnancy, Venereal Disease, Alcohol or Drug Abuse,
Abortion)

Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.02 (Schedules of Controlled Substances; Administration of
Chapter)

Minn. Stat. § 152.22 (Definitions; Medical Cannabis)

Minn. Stat. § 152.23 (Limitations; Medical Cannabis)

Minn. Stat. § 299A.33 (DARE Program)

Minn. Stat. § 466.07, subd. 1 (Indemnification Required)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

20 U.S.C. §§ 7101-7122 (Student Support and Academic Enrichment Grants)
20 U.S.C. § 5812 (National Education Goals)

20 U.S.C. § 7175 (Local Activities)

41 U.S.C. §§ 701-707 (Drug-Free Workplace Act)

34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free Workplace)

Policy 403 - Discipline, Suspension and Dismissal of School District Employees
Policy 416 - Drug and Alcohol Testing

Policy 418 - Drug-Free Workplace/Drug Free School

Policy 419 - Tobacco-Free Environment; Possession and Use of Tobacco,
Tobacco-Related

Devices, and Electronic Delivery Devices; Vaping Awareness and Prevention
Instruction

Policy 502 - Search of Student Lockers, Desks, Personal Possessions and Student's
Person

Policy 506 - Student Discipline

Policy 515 - Protection and Privacy of Student Records

Policy 527 - Student Use and Parking of Motor Vehicles; Patrols, Inspections and
Searches

MSBA/MASA Model Policy 416 Drug, Alcohol, and Cannabis Testing



POLICY: 419
ADOPTED: 05/07/01

TOBACCO-FREE ENVIRONMENT: REVISED:  06/26/23

POSSESSION AND USE OF TOBACCO, TOBACCO-RELATED
DEVICES, AND ELECTRONIC DELIVERY DEVICES; VAPING
AWARENESS AND PREVENTION INSTRUCTION

l. Purpose

The Inver Grove Heights School Board is dedicated to providing a healthy, comfortable
and productive environment for staff, students and citizens. The School Board believes
that education has a central role in establishing patterns of behavior related to good
health and shall take measures to help its students to resist tobacco use. The School
Board is concerned about the health of its employees and also recognizes the
importance of adult role modeling for students during formative years. Therefore, the
School Board shall promote a tobacco-free environment among its staff and students.

1. General Statement of Policy

A. It shall be a violation of this policy for any student, teacher, administrator, other
school personnel of the school district or person to smoke or use tobacco or
tobacco-related devices, or carries or uses an activated electronic delivery device
in a public school. This prohibition extends to all facilities, whether owned,
rented, or leased, and all vehicles that a school district owns, leases, rents,
contracts for, or controls. In addition, this prohibition includes privately owned
vehicles used, in whole or in part, for work purposes, during hours of school
operation, if more than one person is present. This prohibition includes all school
district property and all off-campus events sponsored by the school district.

B. A violation of this policy occurs when any elementary school, middle school, or
high school student possesses any type of tobacco, tobacco-related device, or
electronic delivery device in a public school. This prohibition extends to all
facilities, whether owned, rented, or leased, and all vehicles that a school district
owns, leases, rents, contracts for, or controls and includes vehicles used, in whole
or in part, for school purposes, during hours of school operation, if more than
one person is present. This prohibition includes all school district property and all
off-campus events sponsored by the school district.

C. No person shall at any time smoke, chew, or otherwise ingest tobacco or a
tobacco product, or carry or use an activated electronic delivery device as
defined in Minnesota Statute section 609.685, subdivision 1, in a public
school.

D. As stated in Policy 504 Student Dress and Appearance, Section IV. B. 4., any
clothing or accessories depicting images or language depicting or promoting
products or activities that are illegal for use by minors are not to be worn at any
school sponsored activity regardless of the age of the student.
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The school district will act to enforce this policy and to discipline or take
appropriate action against any student, teacher, administrator, school personnel,
or person who is found to have violated this policy.

The school district will not solicit or accept any contributions or gifts of money,
curricula, materials, or equipment from companies that directly manufacture and
are identified with tobacco products, tobacco-related devices, or electronic
delivery devices. The school district will not promote or allow promotion of
tobacco products or electronic delivery devices on school property or at
school-sponsored events.

1. Definitions

A.

“Electronic delivery device” means any product containing or delivering nicotine,
lobelia, or any other substance, whether natural or synthetic intended for human
consumption through inhalation of aerosol or vapor from the

product. Electronic delivery device includes but is not limited to devices
manufactured, marketed, or sold as electronic cigarettes, electronic cigars,
electronic pip, vape pens, modes, tank systems, or under any other product
name or descriptor. Electronic delivery device includes any component part of a
product, whether or not marketed or sold separately. Electronic delivery device
excludes drugs, devices, or combination products, as those terms are defined in
the Federal Food, Drug, and Cosmetic Act, that are authorized for sale by the
United States Food and Drug Administration.

“Heated tobacco product” means a tobacco product that produces aerosols
containing nicotine and other chemicals which are inhaled by users through the
mouth.

"Tobacco" means cigarettes and any product containing, made or derived from
tobacco that is intended for human consumptions, whether chewed, smoked,
absorbed, dissolved, inhaled, snorted, sniffed or ingested by any other means, or
any component, part, or accessory of a tobacco product, including but not
limited to, cigarettes; cigars; cheroots; stogies; perique; granulated, plug cut,
crimp cut, ready rubbed, and other smoking tobacco; snuff; snuff flour;
cavendish; plug and twist tobacco; fine cut and other chewing tobacco; shorts;
refuse scraps, clippings, cuttings and sweepings of tobacco; and other kinds and
forms of tobacco. Tobacco excludes any drugs, devices, or combination products,
as those terms are defined in the Federal Food, Drug, and Cosmetic Act, that are
authorized for sale by the United States Food and Drug Administration.

"Tobacco-related devices" means cigarette papers or pipes for smoking or other
devices intentionally designed or intended to be used in a manner which enables
the chewing, sniffing, smoking, or inhalation of aerosol or vapor of tobacco or
tobacco products. Tobacco-related devices include components of
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\YA Excepti

A.

i
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tobacco-related devices which may be marketed or sold separately.

"Smoking" means inhaling, exhaling, burning, or carrying any

lighted or heated cigar, cigarette, pipe, or any other lighted or heated product
containing, made, or derived from nicotine, tobacco, marijuana, or

other plants, whether natural or synthetic, that are intended for inhalation.
Smoking includes carrying or using an activated electronic delivery device.

“Vaping” means using an activated electronic delivery device or heated tobacco
product.

ons

It shall not be a violation of this policy for an Indian adult to light tobacco on
school district property as a part of a traditional Indian spiritual or cultural
ceremony. An Indian is a person who is a member of an Indian tribe as defined
under Minnesota law.

It shall not be a violation of this policy when an adult non-student possesses a
tobacco or nicotine product that has been approved by the United States Food
and Drug Administration for sale as a tobacco-cessation product, as a tobacco
dependence product, or for other medical purposes, and is being marketed and
sold solely for such an approved purpose. Nothing in this exception authorizes
smoking or use of tobacco, tobacco-related devices, or electronic delivery
devices on school property or at off-campus events sponsored by the school
district.

Nothing in this policy shall prohibit tobacco as a part of a traditional Indian
spiritual or cultural ceremony as described below:

1. An adult may light tobacco as part of a traditional American Indian
spiritual or cultural ceremony, and an American Indian may furnish
tobacco to an American Indian under the age of 18 as part of a traditional
American Indian spiritual or cultural ceremony.

2. An American Indian student may carry a medicine pouch containing loose
tobacco intended as observance of traditional spiritual or cultural
practices.

3. An American Indian student or staff member may use tobacco, sage,

sweetgrass, and cedar to conduct individual or group smudging in a public
school. The process for conducting smudging is determined by the
building or site administrator. Smudging must be conducted under the
direct supervision of an appropriate staff member, as determined by the
building or site administrator.



V. Vaping

A.

Prevention Instruction

The school district must provide vaping prevention instruction at least once to
students in grades 6 through 8.

The school district may use instructional materials based upon the Minnesota
Department of Health’s school e-cigarette toolkit or may use other smoking
prevention instructional materials with a focus on vaping and the use of
electronic delivery devices and heated tobacco products. The instruction may be
provided as part of the school district’s locally developed health standards.

VL. Enforcement

A.
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All individuals on school premises shall adhere to this policy.

Students who violate this tobacco-free policy shall be subject to school district
discipline procedures.

School district administrators and other school personnel who violate this
tobacco-free policy shall be subject to school district discipline procedures.

School district action taken for violation of this policy will be consistent with
requirements of applicable collective bargaining agreements, Minnesota or
federal law, and school district policies.

Persons who violate this tobacco-free environment policy may be referred to the
building administration or other school district supervisory personnel responsible
for the area or program at which the violation occurred. School administrators
may call the local law enforcement agency to assist with enforcement of this

policy.

Failure to meet these responsibilities will be cause for disciplinary action. Such
disciplinary action may include, but is not limited to, restorative practices,
remediation, a conference with the student, a warning, a call to

the parent/guardian, monitoring, schedule adjustments, financial restitution,
referral for in-school mediation, referral to outside agencies, removal from class,
referral to police, detention, referral to the Dakota County Juvenile Tobacco
Diversion Class, dismissal, suspension out of school, exclusions or expulsion.
Smoking or use of any tobacco product in a public school is a violation of the
Minnesota Clean Indoor Air Act and/or the Freedom to Breathe Act of 2007.

No persons shall be discharged, refused to be hired, penalized, discriminated
against, or in any manner retaliated against for exercising any right to a
smoke-free environment provided by the Freedom to Breathe Act of 2007 or

other law.
4



VIl. Dissemination of Policy
A. This policy shall appear in the student handbook.

B. The school district will develop a method of discussing this policy with students
and employees.

C. The school district will post signage on school district property informing visitors
it is a tobacco-free property, vehicles and buildings.

D. Upon hiring, all staff will sign the Tobacco-Free Environment Policy
Acknowledgement.

Legal References: Minn. Stat. § 120B.238 - Vaping Awareness and Prevention
Minn. Stat. § 121A.08 (Smudging Permitted)
Minn. Stat. §§ 144.411-144.417 - Minnesota Clean Indoor Air Act
Minn. Stat. § 144.413, Subds. 1b and 4 - Definitions
Minn. Stat. § 144.416 — Responsibilities of Proprietors
Minn. Stat. § 144.4165 - Tobacco Products Prohibited in Public Schools
Minn. Stat. § 144.417 - Commissioner of Health, Enforcement, Penalties
Minn. Stat. § 609.685 - Sale of Tobacco to Persons Under Age 21
2007 Minn. Laws Ch. 82 — Freedom to Breathe Act of 2007

Cross References: Policy 403 - Discipline, Suspension and Dismissal of School District
Employees
Policy 506 - Student Discipline
ISD 199 Student Expectations Handbook
Simley High School Tobacco, Marijuana, and Vaping Awareness &
Prevention
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