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 208-1 

Adopted:                               MSBA/MASA Model Policy 208 

Orig. 1995 

Revised:                                Rev. 2022 
 

 

208 DEVELOPMENT, ADOPTION, AND IMPLEMENTATION OF POLICIES 

 

[Note: The provisions of this policy are recommendations.  The procedures for policy 

development, adoption, and implementation are not specifically provided by statute.] 

 

I. PURPOSE 

 

The purpose of this policy is to emphasize the importance of the policy-making role of the 

school board and provide the means for it to be an ongoing effort. 

 

II. GENERAL STATEMENT OF POLICY 

 

Formal guidelines are necessary to ensure the school community that the school system 

responds to its mission and operates in an effective, efficient, and consistent manner.  A 

set of written policies shall be maintained and modified as needed.  Policies should define 

the desire and intent of the school board and should be in a form that is sufficiently explicit 

to guide administrative action. 

 

III. DEVELOPMENT OF POLICY 

 

A. The school board has jurisdiction to legislate policy with the force and effect of law 

for the school district.  School district policy provides the school board’s general 

direction for the school district while delegating policy implementation to the 

administration. 

 

B. The school district’s policies provide guidelines and goals to the school community.  

The policies are the basis for guidelines and directives created by the 

administration.  The school board shall determine the effectiveness of policies by 

evaluating periodic reports from the administration. 

 

C. Policies may be proposed by a school board member, employee, student, or resident 

of the school district.  Proposed policies or ideas shall be submitted to the 

superintendent for review prior to possible placement on the school board agenda. 

 

IV. ADOPTION AND REVIEW OF POLICY 

 

A. The school board shall give notice of proposed policy changes or adoption of new 

policies by placing the item on the agenda of two school board meetings.  The 

proposals shall be distributed and public comment will be allowed at both meetings. 

 

B. The final action taken to adopt the proposed policy shall be approved by a simple 

majority vote of the school board at a meeting after the two meetings at which 

public input was received.  The policy will be effective on the latter of the date of 
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passage or the date stated in the motion. 

 

C. In an emergency, a new or modified policy may be adopted by a majority vote of a 

quorum of the school board in a single meeting.  A statement regarding the 

emergency and the need for immediate adoption of the policy shall be included in 

the minutes.  The policy adopted in an emergency shall expire within one year 

following the emergency action unless the policy adoption procedure stated above 

is followed and the policy is reaffirmed.  The school board shall have discretion to 

determine what constitutes an emergency. 

 

D. If a policy is modified with minor changes that do not affect the substance of the 

policy or because of a legal change over which the school board has no control, the 

modified policy may be approved at one meeting at the discretion of the school 

board. 

 

V. IMPLEMENTATION OF AND ACCESS TO POLICY 

 

A. The superintendent shall be responsible for implementing school board policies, 

other than the policies that cover how the school board will operate. The 

superintendent shall develop administrative guidelines and directives to provide 

greater specificity and consistency in the process of implementation.  These 

guidelines and directives, including employee and student handbooks, shall be 

subject to annual review and approval by the school board. 

 

 

B. Each school board member shall have access to school district policies.  A copy of 

the school district policies shall be placed in the office of each school attendance 

center and in the central school district office and shall be available for reference 

purposes to other interested persons. 

 

C. The superintendent, employees designated by the superintendent, and individual 

school board members shall be responsible for keeping the policy current. 

 

D. The school board shall review policies at least once every three years.  The 

superintendent shall be responsible for developing a system of periodic review, 

addressing approximately one third of the policies annually.  In addition, the school 

board shall review the following policies annually:  410 Family and Medical Leave 

Policy; 413 Harassment and Violence; 414 Mandated Reporting of Child Neglect 

or Physical or Sexual Abuse; 415 Mandated Reporting of Maltreatment of 

Vulnerable Adults; 506 Student Discipline; 514 Bullying Prohibition Policy; 522 

Student Sex Nondiscrimination; 524 Internet Acceptable Use and Safety Policy; 

616 School District System Accountability; and 806 Crisis Management Policy. 

 

E. When no school board policy exists to provide guidance on a matter, the 

superintendent is authorized to act appropriately under the circumstances keeping 

in mind the mission, educational philosophy, and financial condition of the school 

district.  Under such circumstances, the superintendent shall advise the school board 

of the need for a policy and present a recommended policy to the school board for 
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approval. 

 

 

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers) 

Minn. Stat. § 123B.09, Subd. 1 (School Board Powers) 

 

Cross References: MSBA/MASA Model Policy 305 (Policy Implementation) 
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Adopted:                               MSBA/MASA Model Policy 209 

Orig. 1995 

Revised:                                Rev. 2009 

 

 

209 CODE OF ETHICS 

 

 

I. PURPOSE 

 

The purpose of this policy is to assist the individual school board member in understanding his 

or her role as part of a school board and in recognizing the contribution that each member 

must make to develop an effective and responsible school board. 

 

II. GENERAL STATEMENT OF POLICY 

 

Each school board member shall follow the code of ethics stated in this policy. 

 

A. AS A MEMBER OF THE SCHOOL BOARD, I WILL: 

 

1. Attend school board meetings. 

 

2. Come to the meetings prepared for discussion of the agenda items. 

 

3. Listen to the opinions and views of others (including, but not limited to, other 

school board members, administration, staff, students, and community 

members). 

 

4. Vote my conscience after informed discussion, unless I abstain because a 

conflict of interest exists. 

 

5. Support the decision of the school board, even if my position concerning the 

issue was different. 

 

6. Recognize the integrity of my predecessors and associates and appreciate their 

work. 

 

7. Be primarily motivated by a desire to provide the best possible education for 

the students of my school district. 

 

8. Inform myself about the proper duties and functions of a school board 

member. 

 

B. IN PERFORMING THE PROPER FUNCTIONS OF A SCHOOL BOARD MEMBER, I WILL: 

 

1. Focus on education policy as much as possible. 

 

2. Remember my responsibility is to set policy – not to implement policy. 

 

3. Consider myself a trustee of public education and do my best to protect, 

conserve, and advance its progress. 

 

4. Recognize that my responsibility, exercised through the actions of the school 

board as a whole, is to see that the schools are properly run – not to run them 

myself. 
5



 

 209-2 

5. Work through the superintendent – not over or around the superintendent. 

 

6. Delegate the implementation of school board decisions to the superintendent. 

 

C. TO MAINTAIN RELATIONS WITH OTHER MEMBERS OF THE SCHOOL BOARD, I WILL: 

 

1. Respect the rights of others to have and express opinions. 

 

2. Recognize that authority rests with the school board in legal session – not with 

the individual members of the school board except as authorized by law. 

 

3. Make no disparaging remarks, in or out of school board meetings, about other 

members of the school board or their opinions. 

 

4. Keep an open mind about how I will vote on any proposition until the board 

has met and fully discussed the issue. 

 

5. Make decisions by voting in school board meetings after all sides of debatable 

questions have been presented. 

 

6. Insist that committees be appointed to serve only in an advisory capacity to 

the school board. 

 

D. IN MEETING MY RESPONSIBILITIES TO MY COMMUNITY, I WILL: 

 

1. Attempt to appraise and plan for both the present and future educational 

needs of the school district and community. 

 

2. Attempt to obtain adequate financial support for the school district’s programs. 

 

3. Insist that business transactions of the school district be ethical and open. 

 

4. Strive to uphold my responsibilities and accountability to the taxpayers in my 

school district. 

 

E. IN WORKING WITH THE SUPERINTENDENT OF SCHOOLS AND STAFF, I WILL: 

 

1. Hold the superintendent responsible for the administration of the school 

district. 

 

2. Give the superintendent authority commensurate with his or her 

responsibilities. 

 

3. Assure that the school district will be administered by the best professional 

personnel available. 

 

4. Consider the recommendation of the superintendent in hiring all employees. 

 

5. Participate in school board action after considering the recommendation of the 

superintendent and only after the superintendent has furnished adequate 

information supporting the recommendation. 

 

6. Insist the superintendent keep the school board adequately informed at all 

times. 

7. Offer the superintendent counsel and advice. 
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8. Recognize the status of the superintendent as the chief executive officer and a 

non-voting, ex officio member of the school board. 

 

9. Refer all complaints to the proper administrative officer or insist that they be 

presented in writing to the whole school board for proper referral according to 

the chain of command. 

 

10. Present any personal criticisms of employees to the superintendent. 

 

11. Provide support for the superintendent and employees of the school district so 

they may perform their proper functions on a professional level. 

 

F. IN FULFILLING MY LEGAL OBLIGATIONS AS A SCHOOL BOARD MEMBER, I WILL: 

 

1. Comply with all federal, state, and local laws relating to my work as a school 

board member. 

 

2. Comply with all school district policies as adopted by the school board. 

 

3. Abide by all rules and regulations as promulgated by the Minnesota 

Department of Education and other state and federal agencies with jurisdiction 

over school districts. 

 

4. Recognize that school district business may be legally transacted only in an 

open meeting of the school board. 

 

5. Avoid conflicts of interest and refrain from using my school board position for 

personal gain. 

 

6. Take no private action that will compromise the school board or 

administration. 

 

7. Guard the confidentiality of information that is protected under applicable law. 

 

 

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers) 

   Minn. Stat. § 123B.09 (School Board Powers) 

Minn. Stat. § 123B.143, Subd. 1 (Superintendent) 

 

Cross References: MSBA Service Manual, Chapter 1, School Board Member Code of Ethics 
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508 EXTENDED SCHOOL YEAR FOR CERTAIN STUDENTS WITH INDIVIDUALIZED
EDUCATION PROGRAMS

I. PURPOSE

The purpose of this policy is to ensure that the school district complies with the overall
requirements of law as mandated for certain students subject to individualized education
programs (IEPs) when necessary to provide a free appropriate public education (FAPE).

II. GENERAL STATEMENT OF POLICY

A. Extended School Year Services Must Be Available to Provide a FAPE.  The school
district shall provide extended school year (ESY) services to a student who is the
subject of an IEP if the student’s IEP team determines the services are necessary
during a break in instruction in order to provide a FAPE.

B. Extended School Year Determination.  At least annually, the IEP team must determine
that a student is in need of ESY services if the student meets any of the following
conditions:

1. There will be significant regression of a skill or acquired knowledge from the
student’s level of performance on an annual goal that requires more than the
length of the break in instruction to recoup unless the IEP team determines a
shorter time for recoupment is more appropriate; OR

2. Services are necessary for the student to attain and maintain self-sufficiency
because of the critical nature of the skill addressed by an annual goal, the
student’s age and level of development, and the timeliness for teaching the
skill; OR

3. The IEP team otherwise determines, given the student’s unique needs, that
ESY services are necessary to ensure the pupil receives a FAPE.

C. Required Factors Schools Must Consider in Making ESY Determinations.  The IEP team
must decide ESY eligibility using information including:

1. Prior observations of the student’s regression and recoupment over the
summer;

2. Observations of the student’s tendency to regress over extended breaks in
instruction during the school year; and

3. Experience with other students with similar instructional needs.

D. Additional Factors to Consider, Where Relevant. In making its determination of ESY
needs, the following factors must be considered, where relevant:

1. The student’s progress and maintenance of skills during the regular school
year.

2. The student’s degree of impairment.

3. The student’s rate of progress.

4. The student’s behavioral or physical problems.

5. The availability of alternative resources.
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6. The student’s ability and need to interact with nondisabled peers.

7. The areas of the student’s curriculum which need continuous attention.

8. The student’s vocational needs.

E. No Unilateral Decisions.  In the course of providing ESY services to children with
disabilities, the school district may not unilaterally limit the type, amount, or duration
of those services.

F. Services to Nonresident Students Temporarily Placed in School District.  A school
district may provide ESY services to nonresident children with disabilities temporarily
placed in the school district in accordance with applicable state law.

Legal References: Minn. Stat. § 125A.14 (Extended School Year)
Minn. Rules Part 3525.0755
20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Improvement
Act of 2004)
34 C.F.R. Part 300 (IDEA Regulations)

First Reading: May 3, 2022
Second Reading:
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518 DNR-DNI ORDERS

I. PURPOSE

The school district recognizes that it is serving students with complex health needs.  The
school district also recognizes that school district staff may be confronted with requests to
withhold emergency care of a student in the event of a life threatening situation at school or
school activities or be presented with Do Not Resuscitate/Do Not Intubate (DNR-DNI) orders.
The purpose of this policy is to provide guidance to school district staff and parents or
guardians in these situations.

II. GENERAL STATEMENT OF POLICY

A. The primary mission of the school district is education.  DNR-DNI orders are medical
documents.  School district staff will not accept or honor requests to withhold
emergency care or DNR-DNI orders.  The school district will not convey such orders to
emergency medical personnel.

B. School district staff will provide reasonable emergency care and assistance when a
student is undergoing a medical emergency during school or school activities.

C. School district staff will activate emergency medical services (911) as soon as possible
when a student is undergoing a medical emergency during school or school activities.

D. The parent/guardian will be notified of the emergency as soon as possible.

E. Notwithstanding this school district policy, IEP and Section 504 teams must develop
individualized medical emergency care plans for students when appropriate in
accordance with state and federal law.

F. Parents/guardians who request that emergency care be withheld for their child or who
present DNR-DNI orders, shall be advised of and shall be given a copy of this policy.

Legal References: 29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
42 U.S.C. §§ 12101-12213 (Americans with Disabilities Act)

First Reading: May 3, 2022
Second Reading:
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5160 - 1 of 1

Duluth Public Schools ISD 709 | 215 N First Avenue East | Duluth, MN 55802 | (218) 336-8752

5160 DO NOT RESUSCITATE / DO NOT INTUBATE (DNR/DNI) 

Do Not Resuscitate/Do Not Intubate orders will not be accepted by the school district nor 
incorporated into individual educational plans or health plans for students served by the 
School District. 

Public Law 94-142 mandates that a school district provide a free and appropriate education 
for students with complex needs, including complex health needs. When any student 
experiences sudden illness or injury, the role of the staff is to render emergency health care 
to preserve life and prevent disability.  In life-threatening emergencies, the emergency 
medical system (911) will be activated. 

If a DNR/DNI request is presented to school staff, the following procedure will be followed: 

1. Do not accept the written or verbal request. 
2. Inform parent that a meeting with the Director of Special Services may be 

requested. 

Adopted: 09-08-1992  ISD 709
Revised: 06-20-1995  ISD 709

11



535 SERVICE ANIMALS IN SCHOOLS

I. PURPOSE

The purpose of this policy is to establish parameters for the use of service animals by
students, employees, and visitors within school buildings and on school grounds.

II. GENERAL STATEMENT OF POLICY

Individuals with disabilities shall be permitted to bring their service animals into school
buildings or on school grounds in accordance with, and subject to, this policy.

III. DEFINITIONS

A. Service Animal

A “service animal” is a dog (regardless of breed or size) or miniature horse that is
individually trained to perform “work or tasks” for the benefit of an individual with a
disability, including an individual with a physical, sensory, psychiatric, intellectual, or
mental disability. Other species of animals, whether wild or domestic, trained or
untrained, are not service animals. Service animals are working animals that perform
valuable functions; they are not pets. The work or tasks performed by the service
animal must be directly related to the individual’s disability. An animal accompanying
an individual for the sole purpose of providing emotional support, therapy, comfort, or
companionship is not a service animal.

B. Handler

A “handler” is an individual with a disability who uses a service animal. In the case of
an individual who is unable to care for and supervise the service animal for reasons
such as age or disability, “handler” means the person who cares for and supervises the
animal on that individual’s behalf. School district personnel are not responsible for the
care, supervision, or handling responsibilities of a service animal.

C. Work or Tasks

1. “Work or tasks” are those functions performed by a service animal.

2. Examples of “work or tasks” include, but are not limited to, assisting
individuals who are blind or have low vision with navigation and other tasks,
alerting individuals who are deaf or hard of hearing to the presence of people
or sounds, providing non-violent protection or rescue work, pulling a
wheelchair, assisting an individual during a seizure, alerting individuals to the
presence of allergens, retrieving items such as medicine or the telephone,
providing physical support and assistance with balance and stability to
individuals with mobility disabilities, and helping persons with psychiatric and
neurological disabilities by preventing or interrupting impulsive or destructive
behaviors.

3. The crime deterrent effects of an animal’s presence and the provision of
emotional support, well-being, comfort, or companionship are not “work or
tasks” for the purposes of this policy.
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D. Trainer

A “trainer” is a person who is training a service animal and is affiliated with a
recognized training program for service animals.

IV. ACCESS TO PROGRAMS AND ACTIVITIES; PERMITTED INQUIRIES

A. In general, handlers (i.e., individuals with disabilities or trainers) are permitted to be
accompanied by their service animals in all areas of school district properties where
members of the public, students, and employees are allowed to go. A handler has the
right to be accompanied by a service animal whenever and to the same extent that
the handler has the right: (a) to be present on school district property or in school
district facilities; (b) to attend or participate in a school- sponsored event, activity, or
program; or (c) to be transported in a vehicle that is operated by or on behalf of the
school district.

B. When an individual with a disability brings a service animal to a school district
property, school district employees shall not ask about the nature or extent of a
person’s disability, but may make the following two inquiries to determine whether the
animal qualifies as a service animal:

1. Is the service animal required because of a disability; and

2. What work or tasks is the service animal trained to perform.

C. School district employees shall not make these inquiries of an individual with a
disability bringing a service animal to school district property when it is readily
apparent that an animal is trained to do work or perform tasks for an individual with a
disability. However, school district employees may inquire whether the individual with a
disability has completed and submitted the request form described in Part VI., below.

D. An individual with a disability may not be required to provide documentation such as
proof that the animal has been certified, trained, or licensed as a service animal.

V. REQUIREMENTS FOR ALL SERVICE ANIMALS

A. The service animal must be required for the individual with a disability.

B. The service animal must be individually trained to do work or tasks for the benefit of
the individual with a disability.

C. A service animal must have a harness, leash, or other tether, unless either the handler
is unable, because of a disability, to use a harness, leash, or other tether, or the use of
a harness, leash, or other tether would interfere with the service animal’s safe,
effective performance of work or tasks, in which case, the service animal must be
otherwise under the handler’s control (e.g., voice control, signals, or other effective
means).

D. The service animal must be housebroken.

E. The service animal must be under the control of its handler at all times. The handler is
responsible for the care and supervision of a service animal, including walking the
service animal, feeding the service animal, grooming the service animal, providing
veterinary care to the service animal, and responding to the service animal’s need to
relieve itself, including the proper disposal of the service animal’s waste.

F. The school district is not responsible for providing a staff member to walk the service
animal or to provide any other care or assistance to the animal.

535-2
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G. In the case of a student who is unable to care for and/or supervise his or her service
animal, the student’s parent/guardian is responsible for arranging for such care and
supervision. In the case of an employee or other individual who is unable to care for
and/or supervise his or her service animal, the employee or other individual’s
authorized representative is responsible for arranging for a service animal’s care and
supervision.

H. The service animal must be properly licensed and vaccinated in accordance with
applicable state laws and local ordinances.

VI. REQUESTING THE USE OF A SERVICE ANIMAL AT SCHOOL

A. Students with a disability seeking to be accompanied by a service animal are
requested to submit the Approval Request Form to the building principal of the school
the student attends. The principal will notify the superintendent or the administrator
designated with responsibility to address such requests. School district employees
seeking to be accompanied by a service animal are requested to submit the Approval
Request Form to the superintendent or the administrator designated with responsibility
to address such requests.

B. Students or employees seeking to bring a service animal onto district premises are
requested to identify whether the need for the service animal is required because of a
disability and to describe the work or tasks that the service animal is trained to
perform.

C. The owner of the service animal shall provide written evidence that the service animal
has received all vaccinations required by state law or local ordinance.

VII. REMOVAL OR EXCLUSION OF A SERVICE ANIMAL

A. A school official may require a handler to remove a service animal from school district
property, a school building, or a school-sponsored program or activity, if:

1. Any of the requirements described in Part V., above, are not met.

2. The service animal is out of control and/or the handler does not effectively
control the animal’s behavior;

3. The presence of the service animal would fundamentally alter the nature of a
service, program or activity; or

4. The service animal behaves in a way that poses a direct threat to the health or
safety of others, has a history of such behavior, or otherwise poses a
significant health or safety risk to others that cannot be eliminated by
reasonable accommodations.

B. If the service animal is properly excluded, the school district shall give the individual
with a disability the opportunity to participate in the service, program, or activity
without the service animal, unless such individual has violated a law or school rule or
regulation that would warrant the removal of the individual.

VIII. ADDITIONAL LIMITATIONS FOR MINIATURE HORSES

In assessing whether a miniature horse may be permitted in a school building or on school
grounds as a service animal, the following factors shall be considered:

535-3
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A. The type, size, and weight of the miniature horse and whether the facility can
accommodate these features;

B. Whether the handler has sufficient control of the miniature horse;

C. Whether the miniature horse is housebroken; and

D. Whether the miniature horse’s presence in a specific building or on school grounds
compromises legitimate health and safety requirements.

IX. ALLERGIES; FEAR OF ANIMALS

If a student or employee notifies the school district that he or she is allergic to a service
animal, the school district will balance the rights of the individuals involved. In general,
allergies that are not life threatening are not a valid reason for prohibiting the presence of a
service animal. Fear of animals is generally not a valid reason for prohibiting the presence of a
service animal.

X. NON-SERVICE ANIMALS FOR STUDENTS WITH INDIVIDUALIZED EDUCATION
PROGRAMS (IEPS) OR SECTION 504 PLANS

If a special education student or a student with a Section 504 plan seeks to bring an animal
onto school property that is not a service animal, the request shall be referred to the student’s
IEP team or Section 504 team, as appropriate, to determine whether the animal is necessary
for the student to receive a free appropriate public education (FAPE) or, in the case of a
Section 504 student, to reasonably accommodate the student’s access to the school district’s
programs and activities.

XI. NON-SERVICE ANIMAL AS AN ACCOMMODATION FOR EMPLOYEES

If an employee seeks to bring an animal onto school property that is not a service animal, the
request shall be referred to the superintendent or the administrator designated to handle such
requests. A school district employee who is a qualified individual with a disability will be
allowed to bring such animal onto school property when it is determined that such use is
required to enable the employee to perform the essential functions of his or her position or to
enjoy the benefits of employment in a manner comparable to those similarly situated
non-disabled employees.

XII. LIABILITY

A. The owner of the service animal or non-service animal is responsible for any harm or
injury to an individual and for any property damage caused by the service animal
while on school district property.

B. An individual who, directly or indirectly through statements or conduct, intentionally
misrepresents an animal in that person’s possession as a service animal may be
subject to criminal liability.

535-4
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Legal References: Section 504 of the Rehabilitation Act of 1973
28 C.F.R. § 35.104, 28 C.F.R. § 35.130(b)(7), and 28 C.F.R. § 35.136 (ADA
Regulations)
20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Act)
Minn. Stat. § 256C.02 (Public Accommodations for Persons with Disabilities)
Minn. Stat. § 363A.19 (Discrimination Against Blind, Deaf, or Other Persons
with Physical or Sensory Disabilities Prohibited)
Minn. Stat. § 609.226 (Harm Caused by Dog)
Minn. Stat. § 609.833 (Misrepresentation of Service Animal)

Cross References: MSBA/MASA Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Policy 521 (Student Disability Nondiscrimination)

First Reading: May 3, 2022
Second Reading:
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615 TESTING ACCOMMODATIONS, MODIFICATIONS, AND EXEMPTIONS FOR
IEPS, SECTION 504 PLANS, AND LEP STUDENTS

I. PURPOSE

The purpose of the policy is to provide adequate opportunity for students identified as
having individualized education program (IEP), Rehabilitation Act of 1973, § 504
accommodation plan (504 plan), or English Learner (EL) needs to participate in statewide
assessment systems designed to hold schools accountable for the academic performance
of all students.

II. GENERAL STATEMENT OF POLICY

A. Minnesota Test of Academic Skills (MTAS)

1. The school district will utilize the existing annual review of IEPs or 504
plans to review, on a case-by-case basis, and determine how a student with
a disability will participate in statewide testing.

2. Participation decisions will be made separately for mathematics, reading,
and science. The assessment options are the Minnesota Comprehensive
Assessment (MCA) and the MTAS.

3. Eligibility Requirements

a. The following requirements must be met for a student with a
significant cognitive disability to be eligible for the MTAS:

(1) The IEP team must consider the student’s ability to access
the MCA, with or without accommodations;

(2) The IEP must review the student’s instructional program to
ensure that the student is receiving instruction linked to the
general education curriculum to the extent appropriate. If
instruction is not linked to the general education
curriculum, the IEP team must review the student’s goals
and determine how access to the general curriculum will be
provided;

(3) The IEP team determined the student’s cognitive
functioning to be significantly below age expectations. The
team also determined that the student’s disability has a
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significant impact on his or her ability to function in
multiple environments, including home, school, and
community;

(4) The IEP team determined that the student needs explicit
and intensive instruction and/or extensive supports in
multiple settings to acquire, maintain, and generalize
academic and life skills in order to actively participate in
school, work, home, and community environments;

(5) The IEP team must document, in the IEP, reasons the MCA
is or is not an appropriate measure of the student’s
academic progress and how the student would participate in
statewide testing.

b. MTAS participation decisions must not be made on the following
factors:

(1) Student’s disability category;

(2) Placement;

(3) Participation in a separate, specialized curriculum;

(4) An expectation that the student will receive a low score on
the MCA;

(5) Language, social, cultural, or economic differences;

(6) Concern for accountability calculations.

B. Alternate ACCESS for ELs

1. The school district will utilize the existing annual review of IEPs or 504
plans to review, on a case-by-case basis, and determine how an identified
EL student with a disability will participate in statewide testing.

2. Eligibility Requirements

a. The student must be identified as EL in MARSS in order to take an
English language proficiency assessment.
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b. The student must have a significant cognitive disability. If the
student has been identified as eligible to take the MTAS in
mathematics, reading, or science, the student meets this criterion.

c. For students in grades that the MTAS is not administered:

(1) the student must have cognitive functioning significantly
below age level;

(2) the student’s disability must have a significant impact on
his or her ability to function in multiple environments,
including home, school, and community; and

(3) the student needs explicit and intensive instruction and/or
extensive supports in multiple settings to acquire, maintain,
and generalize academic and life skills in order to actively
participate in school, work, home, and community
environments.

d. The IEP team must consider the student’s ability to access the
ACCESS, with or without accommodations.

e. The IEP team must document, in the IEP, reasons the MCA is or is
not an appropriate English language proficiency assessment for the
student.

3. Alternate ACCESS participation decisions must not be made on the
following factors:

a. Student’s disability category;

b. Participation in a separate, specialized curriculum;

c. Current level of English language proficiency;

d. The expectation that the student will receive a low score on the
ACCESS for ELs;

e. Language, social, cultural, or economic differences;

f. Concern for accountability calculations.

615-3

Duluth Public Schools | (218) 336.8752

19



C. EL Students New to the United States

EL students new to the United States will take all assessments, including all
academic assessments (math, reading, and science), as well as the English
Language Proficiency Assessment (ACCESS).

III. DEFINITION OF TERMS

See the current “Procedures Manual for the Minnesota Assessments” which is produced
by the Minnesota Department of Education and available through
minnesota.pearsonaccessnext.com.

IV. GRANTING AND DOCUMENTING ACCOMMODATIONS, MODIFICATIONS,
OR EXEMPTIONS FOR TESTING

See Chapter 5 of the current “Procedures Manual for the Minnesota Assessments” and
2020-21 Guidelines for Administration of Accommodations and Linguistic Supports
http://minnesota.pearsonaccessnext.com/resources/resources-training/manuals/Guidelines
%20for%20Accomm_2020-21.pdf

V. RECORDS

All test accommodations, modifications, or exemptions shall be reported to the school
district test administrator. The school district test administrator shall be responsible for
keeping a list of all such test accommodations, modifications, and exemptions for school
district audit purposes.  Testing results will be documented and reported.

Legal References: Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement; Striving for the World’s Best
Workforce)
Minn. Stat. § 120B.30 (Statewide Testing and Reporting System)
Minn. Stat. § 125A.08 (Individualized Education Programs)
Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for
Language Arts)
Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for
Mathematics)
Minn. Rules Parts 3501.0820  (Academic Standards for the Arts)
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Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)
Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for
Physical Education)
Eligibility Requirements for the Minnesota Test of Academic Skills
(MTAS),
https://education.mn.gov/mdeprod/groups/educ/documents/hiddencontent/
mdaw/mda2/~edisp/006087.pdf
Alternate ACCESS for ELLs Participation Guidelines,
https://education.mn.gov/mdeprod/groups/educ/documents/hiddencontent/
mdaw/mdq5/~edisp/049763.pdf

Cross References: MSBA/MASA Model Policy 104 (School District Mission Statement)
MSBA/MASA Model Policy 601 (School District Curriculum and
Instruction Goals)
MSBA/MASA Model Policy 613 (Graduation Requirements)
MSBA/MASA Model Policy 614 (School District Testing Plan and
Procedure)
MSBA/MASA Model Policy 616 (School District System Accountability)

First Reading: May 3, 2022
Second Reading:
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MSBA Policies that were adopted between July 1, 2021 - June 30, 2022

100 Series
103 Complaints - Students, Employees, Parents, Other Persons

200 Series
214 Out-of-State Travel by School Board Members by-law

400 Series
419 Tobacco Free Environment

500 Series
508 Extended School Year for Certain Students with Individualized Educaiton Plans
518 DNR-DNI Orders deletion 5160
526 Hazing Prohibition
531 Pledge of Allegiance

600 Series
613 Graduation Requirements
615 Testing Accommodations, Modifications, and Exemptions for IEPs, Section 504 Plans, and
LEP Students

700 Series
722 - Public Data Requests and Public Data Request Form

800 Series
801 Equal Access toSchool Facilities
802 Disposition of Obsolete Equipment & Material
807 Health & Safety Policy
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