Memorandum of Agreement Between
Children’s Dental Services (CDS)
And
The Duluth Public School District
Regarding School-Based Dental Clinics

This Memorandum of Agreement is designed to formalize the continuing relationship
between Children’s Dental Services (CDS), hereinafter referred to as CDS and the Duluth School
District, hereinafter referred to as DSD, regarding the operation of school-based dental clinics

(SBDC).

Terms of Agreement

1. DSD agrees to provide the following at no cost to CDS at each of the schools where
clinic services are provided:

Space as renovated and presently defined including reception area, examination
rooms, shared bathrooms, conference rooms, offices, and storage. When possible and
at the discretion of each Principal, CDS will have access to conference rooms.
All utilities.

Routine maintenance and repairs (e.g. light bulbs, windows, ceiling tiles, towels,
toilet paper).

Rubbish removal (non-hazardous waste).

Custodial and housekeeping services.

Access to the internet and phones at each site.

Printing and inclusion of CDS parental consent form and other brochures in each
school’s annual “back to school” mailing.

2. CDS will provide the following at no cost to DSD:

Comprehensive school-based dental center services for enrolled school and Head
Start students as defined in the consent form and in compliance with CDS policies.
Dental care and equipment and supplies (pharmaceuticals, laboratory and medical)
for use in care.

Proper maintenance and disposal of hazardous waste.

Appropriate staffing for the dental care (with training and licensing as required by
law).

Supervision of dental staff.

All billing responsibilities.

Workers’ compensation, general liability and dental malpractice insurance for all
appropriate staff.

All dental equipment (portable or permanent) is the property and responsibility of
CDS. It remains property of CDS should the agreement end, and all repaits and
maintenance of the dental equipment are the responsibility of CDS.

CDS agrees to annually provide a parental consent form template for the back-to-school
mailing at the schools.
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10.

11.

12.

CDS agrees to add the following language to parent consent forms:
“Duluth School District may give information about your child’s
class schedule to Children’s Dental Services”.

CDS and DSD mutually give permission to include names and other descriptive
information about CDS on-site dental care in their respective catalogs, brochures and
correspondence, naming CDS as the entity operating the dental care, and the DSD is the
host and collaborating agency for the dental care.

CDS agrees that it has complete operational responsibility over the provision of dental
care. This responsibility includes securing funding, and adjusting staffing levels or hours
of operation according to school hours.

CDS will protect the confidentiality of any and all information received from students
who seck services at the children’s dental clinic unless disclosure is necessary for the
health and safety of the student and/or other persons.

CDS and DSD staff will work cooperatively. This includes collaboration whenever
possible between clinic staff and school nurse/school social worker in addressing student
needs.

Either DSD or CDS may terminate this Agreement with or without cause upon at least
ninety (90) days written notice to the other party.

This agreement will commence on May 1, 2020 and shall remain effective until June 30,
2021,

This Agreement constitutes the entire understanding and Agreement between CDS and
DSD with regard to all matters herein. This Agreement supersedes in the entirety any
and all previous agreements, whether written or oral, between the parties.

This Agreement may be amended only in writing signed by all the parties hereto.

All notices and other communications required or desired to be given shall be given
personally, or sent by telefax, registered or certified mail, postage prepaid, return receipt
requested to the persons and the addresses set forth at the end of the contract. Notices
will be deemed received (a) on the date delivered, if delivered personally; (b) when sent
by telefax (if confirmation notice is sent by registered or certified mail on the same day;
or (¢) three (3) business days after posting, if sent by registered or certified mail:

ISD 709, Duluth Public Schools, Attn: Chief Financial Officer, 215 North 1% Avenue
East, Duluth, MN 55802

Children’s Dental Services, Attn: Sarah Wovcha, 636 Broadway Street Northeast,
Minneapolis, MN 55413
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13.

The laws of the State of Minnesota shall govern this Agreement.

14. Nothing herein shall create or be deemed to create any relationship of agency, joint

15.

16.

17.

18.

19.

20.

21

22.

venture or partnership between DSD and CDS. Neither party shall have the power to
bind or obligate the other in any manner except as expressly provided in this Agreement.

Neither party shall be liable to the other or be deemed to be in breach of the Agreement
for any failure or delay in rendering performance arising out of causes beyond its
reasonable control and without its fault or negligence. Such causes may include, but are
not limited to, acts of God or the public enemy, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes or unusually severe weather.

If any provision of this Agreement is declared or found to be illegal, unenforceable, or
void, then both parties shall be relieved of all obligations under that provision. The
remainder of the Agreement shall be enforced to the fullest extent permissible by law.

Any waiver, expressed or implied, by either party of any rights, terms or conditions of the
Agreement shall not operate to waive such rights, terms or conditions or any other rights,
terms, or conditions beyond the specific instance of waiver.

CDS and DSD shall indemnify and defend each other with respect to claims made by
third parties concerning the respective performance of the matters referenced herein.

CDS will notify DSD of any individual working in our schools with convictions of a
gross misdemeanor or felony.

CDS understands and agrees that it shall be bound by the Minnesota Government Data
Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data on individuals”; as
defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses, creates
or disseminates pursuant to this Agreement.

. CDS and DSD agree that this contract implies no exclusivity and that DSD may utilize

other providers, however, alterations to dental services will not occur unless notice is
provided and a meeting between CDS, DSD and relevant funding partners occurs.

CDS agrees to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy
is located on DSD’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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The Parties hereby cause this instrument to be executed by their duly authorized officers:

Sarah Wovcha, J.D., M.P.H.
Executive Director,
Children’s Dental Services
636 Broadway Street NE
Minneapolis, MN 55413
(612) 746-1530 ext. 204

Date

Catherine Erickson

Chief Financial Officer

Duluth Public Schools, ISD #709
215 N First Avenue East

Duluth, MN 55802

(218) 336-8704

Date
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=nd Yearbook Agreement
~ Jostens, Inc. | 7760 France Avenue South, Suite 400| Minneapolis, MN 55435 | 952-830-3300

Customer
NI DENFELD HIGH SCHOOL m (218)336-8830

Customer

401 N 44TH AVE W, DULUTH, MN 55807

Address
Contact Contact
Mamne Anton Kelekovich Phone (218) 336-8738

Contact
Role

Emuail anton.kelekovice@isd709.org

The Customer has selected Jostens, Inc. to be their exclusive yearbook provider fot the years identified below (the “Term™). The parties
agree as follows:

© jostens and the Customer will work together to establish all yearbook specifications (including things such as size, copies and pages),
completion deadlines, price, and delivery schedules for each year during the Term and subject to the terms and conditions found at:

https:/ /jostens.secure.force.com/termsPLid=YBKUS

© After this Agreement is signed, as the Customer’s exclusive yearbook provider Jostens will invest in and allocate resources to provide
-training and assistance to-the Customer to help with the creation, production and marketing of the Customer’s yearbook, including
without limitation the planning, content, theme, layout, and merchandising.

©® The Term of this Agreement is for the following years: 2021 through 2021

Additional Notes/ Specifications Agreed Upon:
Renewal for 2021 school year is based on current bid contract on file for school years 2017-2020 and is being extended for the 2021 school year
renewal

This Agreement is subject to acceptance by Jostens and to Jostens® standard printing terms and conditions.

XQWLUV%-JQKS‘- X

* SIGNATURE OF CUSTOMER AUTHORIZED REPRESENTATIVE SIGNATURE OF JOSTENS AUTHORIZED REPRESENTATIVE
= . lo

Cathevire A. Znocgon  © /\XIzow

PRINTED NAME DATE PRINTED NAME DATE

X k’\& REP # 1959 JoB # 13419

SIGNATURE OF 2'” CUSTOMER AUTHORIZED
REPRESENTATIVE (IF REQUIRED)

PRINTED NAME DATE

Version A.3 04-06-18 Confidential Page 1



AGREEMENT

Revised 3/3/15

THIS AGREEMENT, made and entered into this 17th day of June, 2020, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
Jostens, 629 N 43™ Ave E, Duluth, MN 55804 an independent contractor, hereinafter called
Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of

July 1, 2020, and shall remain in effect until June 30, 2021, unless terminated earlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first. This additional year is allowed per School
Board Resolution dated May 19, 2020.

2. Performance. RFP-305 Denfeld High School Annual Yearbook per specifications
and the response provided to the RFP.

3. Contract Documents. It is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Advertisement for Bids, Quotes, RFP’s, Contractor’s response, and Tabulation;
3. Contractors Insurance Policy;
4. Supplementary Conditions and Insurance Requirements; and
5. Any other documents identified by ISD 709.

4, Reimbursement,. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 will receive a 15% net commission rate.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are
as follows: ] '
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice by the Contractor;
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.



6. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

7. Ownership of Materials, ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof, to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

8. Independent Contractor. Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

9. Indemnity and defense of ISD 709. Contractor shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective shareholders,
directors, officers, employees and agents against and in respect to any and all claims, suits,
actions, proceedings, investigations, judgments, deficiencies, damages, settlements, liabilities,
general losses, costs and reasonable attorneys’ fees, court costs and litigation expenses
(collectively “Liabilities”) which may arise out of, relate to or result from any act or omission of
the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement,

10.  Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Tony
Kelekovich, ISD 709, Duluth Public Schools, 215 North 1%* Avenue East, Duluth, MN 55802.
All notices to be given by ISD 709 to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: Beth Johnson, Jostens, 629 N 43
Ave E, Duluth, MN 55804.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.

12. Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.



13. Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

14. Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement.  This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

16. Cancellation, Per RFP-305 specifications.

17.  Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

18.  Inmsurance. Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

19. Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers’ Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

20. Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly employed under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance



shall be provided to ISD 709. This insurance shall be in at least the amount of $1,500,000 per
occurrence.

21.  Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Employee Position
Cathy Erickson CFO/ Executive Director of Business Services
22.  Protection of ISD 709, To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. isnot being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

23, Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CONTRACTOR
CFO/Executive Director of Business Services By
Title

Taxpayer Identification Number



2nd Yearbook Agreement
Jostens, Inc. | 7760 France Avenue South, Suite 400 | Minneapolis, MN 55435 | 952-830-3300

Customer Customer
Rt DULUTH EAST HIGH SCHOOL (218)336-8845

Customicr

301 N 40TH AVE E, DULUTH, MN 55804

Address
Contact e
T Anton Kelekovich PhL (m: (218) 336-8738

Contact
Role

Email anton.kelekovice@isd709.org

The Customer has selected Jostens, Inc. to be their exclusive yearbook provider for the years identified below (the “Term™). The parties
agree as follows:

© Jostens and the Customer will work together to establish all yearbook specifications (including things such as size, copies and pages),
completion deadlines, price, and delivery schedules for each year during the Term and subject to the terms and conditions found at:

https:/ /jostens.secure.force.com/termsPLid=YBKUS

&  After this Agreement is signed, as the Customer’s exclusive yearbook provider Jostens will invest in and allocate resources to provide
training and assistance to the Customer to help with the creation, production and marketing of the Customer’s yearbook, including
without limitation the planning, content, theme, layout, and merchandising,

© The Term of this Agreement is for the following years: 2021 through 2021

Additional Notes/Specifications Agreed Upon:
Renewal for 2021 school year is based on current bid contract on file for school years 2017 - 2020 and is to being extended for the 2021 school year
renewal.

This Agreement is subject to acceptance by Jostens and to Jostens” standatd ptinting terms and conditions.

wa X

~ SIGNATURE OF CUSTOMER AUTHORIZED REPRESENTATIVE SIGNATURE OF JOSTENS AUTHORIZED REPRESENTATIVE
Oafhenre Q. Tickson 0“"\\8] 2oz

PRINTED NAME DATE PRINTED NAME DATE

X "\“G REp # 1959 JoB # 47892

13
SIGNATURE OF 2™ CUSTOMER AUTHORIZED
REPRESENTATIVE (IF REQUIRED)

PRINTED NAME DATE
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AGREEMENT

Revised 3/3/15

THIS AGREEMENT, made and entered into this 17th day of June, 2020, by and between
Independent School District No. 709, a public corporation, hereinafter called ISD 709, and
~ Jostens, 629 N 43" Ave E, Duluth, MN 55804 an independent contractor, hereinafter called

Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for ISD 709 at the times and locations set forth in
this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. ~ This Agreement shall be deemed to be effective as of

July 1, 2020, and shall remain in effect until June 30, 2021, unless terminated earlier as
provided for herein, or unless and until all obligations set forth in this Agreement have been
satisfactorily fulfilled, whichever occurs first. This additional year is allowed per School
Board Resolution dated May 19, 2020.

2. Performance. RFP-304 East High School Annual Yearbook per specifications and
the response provided to the RFP.

3. Contract Documents. It is understood that this Contract consists of the following:
1. Printed Memoranda of Agreement and Title Sheet;
2. Advertisement for Bids, Quotes, RFP’s, Contractor’s response, and Tabulation;
3. Contractors Insurance Policy;
4. Supplementary Conditions and Insurance Requirements; and
5. Any other documents identified by ISD 709.

4, Reimbursement. In consideration of the performance of Contractor of its
obligations pursuant to this Agreement, ISD 709 will receive a 15% net commission rate.
Contractors are required by Minnesota Statutes, Section 270.66, subd. 3, to provide their
Taxpayer Identification Number (TIN) used in the enforcement of Federal and State tax laws.
The TIN will be available to Federal and State tax authorities and State personnel involved in
the payment of State obligations. This Agreement will not be approved unless the TIN is
provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are
as follows:
a. Payment shall be made by ISD 709 within 30 days of submission of a proper
invoice by the Contractor;
b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.



6. Propriety of Expenses. The fact that ISD 709 has reimbursed Contractor for any
expense claimed by Contractor shall not preclude ISD 709 from questioning the propriety of
any such item. ISD 709 reserves the right to offset any overpayment or disallowance of any
item or items at any time under this Agreement by reducing future payments to Contractor.
This clause shall not be construed to bar any other legal remedies ISD 709 may have to recover
funds expended by Contractor for disallowed costs, or to seek other damages.

7. Ownership of Materials. ISD 709 reserves the rights to reproduce the documents
that are the subject of the Contract, in any form, in any fashion, or appropriate the contents of
the documents, or any portion thereof; to its own use for any and all programs, forms and other
materials that Contractor has provided, prepared, or utilized in performance of the terms of this
Agreement.

8. Independent Contractor.  Both ISD 709 and Contractor agree that the Contractor
will act as an independent contractor in the performance of its duties under this Agreement and
is not an employee of ISD 709. Nothing contained in this Agreement shall be construed as in
any manner creating a relationship of joint venture between the parties, which shall remain
independent contractors with respect to all actions performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social
Security tax, Unemployment Insurance taxes, workers compensations, and any other taxes or
business license fees as required.

0. Indemnity and defense of ISD 709. Contractor shall indemnify, hold harmless and
defend ISD709, its employees, agents, successors and assigns, and their respective shareholders,
directors, officers, employees and agents against and in respect to any and all claims, suits,
actions, proceedings, investigations, judgments, deficiencies, damages, settlements, liabilities,
general losses, costs and reasonable attorneys’ fees, court costs and litigation expenses
(collectively “Liabilities”) which may arise out of] relate to or result from any act or omission of
the Contractor.

In the event that Contractor breaches its obligation to defend, indemnify and hold ISD 709
harmless, then in addition to its other damages ISD 709 shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10.  Notices. All notices to be given by Contractor to ISD 709 shall be deemed to
have been given by depositing the same in writing in the United States Mail care of Tony
Kelekovich, ISD 709, Duluth Public Schools, 215 North 1% Avenue East, Duluth, MN 55802.
All notices to be given by ISD 709 to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to: Beth Johnson, Jostens, 629 N 43
Ave E, Duluth, MN 55804,

11. Assignment, Contractor shall not in any way assign or transfer any of its rights,
interests or obligations under this Agreement in any way whatsoever without the prior written
approval of ISD 709.

12, Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing signed by the parties’ hereto.



13. Governing Laws.  This Agreement, together with all its paragraphs, terms and
provisions is made in the State of Minnesota and shall be construed and interpreted in
accordance with the laws of the State of Minnesota without regard to conflict of laws
considerations.

14, Compliance with Laws. The Contractor shall comply with all governing laws,
rules and regulations, whether federal, state, local or those of ISD 709. Those governing laws
include but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws
Ch. 386, Art. 1 Section 6) which Statute presently provides that the books, records, documents
and accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive bidding requirements apply to
this Contract that those requirements apply to the award and performance of this Contract.

The Regulations of ISD 709 are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. = This Agreement contains the entire understanding of the parties
hereto with respect to the subject matter hereof and shall not be changed or otherwise altered
except by written agreement of the parties.

16. Cancellation.  Per RFP-304 specifications.

17. Data Practices. Contractor further understands and agrees that it shall be bound
by the Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with
respect to “data on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects,
receives, stores, uses, creates or disseminates pursuant to this Agreement.

18. Insurance.  Contractor shall not commence work under the contract until they have
obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of
the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

19. Workers’ Compensation Insurance: Contractor must provide Worker’s
Compensation insurance for all its employees and, in case any work is subcontracted,
Contractor will require the subcontractor to provide Workers’ Compensation insurance in
accordance with the statutory requirements of the State of Minnesota including Coverage B,
Employer’s Liability.

20. Commercial General Liability: Contractor is required to maintain insurance
protecting it from claims for damages for bodily injury, including sickness or disease, death,
and for care and loss of services as well as claims for property damage, including loss of use
which may arise from operations under the Contract whether the operations are by the
contractor or subcontractor or by anyone directly or indirectly employed under the contract.
ISD 709 shall be named an additional insured under said policy and proof of this insurance



shall be provided to ISD 709. This insurance shall be in at least the amount of $1,500,000 per
occurrence.

21. Representatives of ISD 709. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Employvee Position
Cathy Erickson CFO/ Executive Director of Business Services
22. Protection of ISD 709. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the
best practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be
performed; _

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

23. - Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the
dispute to mediation. If mediation is not successful, then any disputes between ISD 709 and
the Consultant shall be resolved through binding arbitration. The arbitration shall be
conducted in the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed
by the parties, the arbitration shall be conducted pursuant to the rules of the American
Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration
proceeding, all claims and disputes regarding the Contractor and any architects, contractors,
subcontractors, material men and other consultants as may be involved in the dispute.
Contractor shall include this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery
unless otherwise agreed by the parties.



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

INDEPENDENT SCHOOL DISTRICT NO. 709 CONTRACTOR
CFO/Executive Director of Business Services By
Title

Taxpayer Identification Number



