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Mu Performing Arts
 
Booking Contract
 

RllChael J<reeha 
•	 Lawell Elemlllnta!Y 

2000 Alee Lake Fload 
DUluth, MN 55811 
Ph: 21 e-S:a6-8885. 

ThIs gDntragt Is between:	 Mu Performing Arts and
 
Lowell Elementary
ORGANIZATION:
 

Contact Person: Racha.IKreaha
 
Oontact Phone: 218-938-8895,
 

Date of Engagement: 41212012
 
11me: TeD '
 
Psrformanoe loc:etlor'l: Lowell Elementary, 2000 Alce Lake Road DUluth, MN 55811
 

Type of engagement: Residency
 
Contract Fee: $3500
 

Terms of payment:	 Due prior to Dr Immed1ately IolloW11'\9 the performance date. By check,
 
addreliUd and payable to RMu Performing ArtS', and mEllllld ta Mu Performing
 
Arts at address below.
 
Vou may also pay online at I1ttp:/lwww.mUPer1'armlngarta.orgJmu-payment

Please tndloate on the ch.sok or f1ubmlaalon, the name of organization and date
 
of performance. PIEI... do not'glve any ohecks to the performers.
 

Purchaser will provide:	 For performance: 20x20 It level playing space with mlnlmtlrn 10ft ceiling olearance,
 
single microphone.
 

For residency: Mu will provide prectlae drums; J)urohaser will provfde a large enough 
space for aU students to comfortably play the drums. 

Performance oondltlone:	 Purchaser aoknowlsdgeaa that the artIets af Mu Performing Arts are unf~ble to perform in 
Inolement weather. It the performanoels to be outdoor., the Purchaser agrees that It shall 
provide a I'8BSonable alternate performance altl;l. In the event that the Purohaser Is . 
unable Dr unwUllng to ~vfde such a reasonable altemate pertormanoe site, the Purchaser 
agrees that Mu PerformIng Arts shall be entltfed to the entire COntract Fee, shown abDve, 
In the event that the performance OMnot take place due to IncJement we.h.r, 
For purposes of thIs agreement, 'ilnelement weath..... she.1I mean rain, ,nowI extremely
damp oondltion8. or temperatures below freezing. 

Cancellation terms:	 For QancellatlonlS Initiated by the PurQhlleer, oth",r than cancellation,. dUB to lnalement 
weather dlMQrlbed in the previous pBl'8graph, the Purchuer agreee that Mu performing Arts 
wlll reoelve 50% compensation ff tl'1e engagement Ie oanoeled less than 10 days prtor to the 
date of engagement, and full compensatlon'If auch performanoe 18 oanoeled '.59 than 3 
daye prIor to the date of engagement. 

l.Iablllty:	 Eaoh perty agrees that It will be responsible for Its own acts snd the results thereof to the
 
extent authorized by law and ehall not bs responsible for the acts of the other party and
 
resultB thereof. The PuchlB88l"s liability shan be governed by the proVIsions of the
 
MInnesota Tort Claims Act, Minnesota Statute., Section 3,73~ et ..q., and other
 
applfoable law.
 

OOmm8nta:	 No audIo Dr videotapIng Ie III/owed without prfor approval. 

Make ohecks payable to:
 
Mu Perfcrmlng ArtS, 955 Wab_he St. N., #140
 
St. PaUl, MN 6510a
 
Federal EmpiDysr 10#: 41-1727881
 
State 10#: 1246450
 

Sara OChlS, Offlce Manager 

€lO/t'LOIlJ	 11311\01 88889€€8Ll XV~ LL:lO lLOllOL/lO 



TOWER use AGReMENT 

THIS TOWER USE AGR£BMEN'f (hcrod« "Agreement"), is made as of January 6, 2012 (the 
"A&reement Date"), by and betWftn MIDWEST COMMUNICATlONS, INC., • Wisconsjfl corporation, 
wittJ offices Ilt 904 Qra,nd Avenue, Wauliu, Wisconsin 54403 (hereinafter referred to as "Midwest"), and 
User desiSOllted below. 

LOI User: 

L02 User's Businesslpennitted use: 

1.03 User's Representative and 
Address: 

1.04 Subject Property: 

1.05 Used Premises: 

1.06 User's Groutld Equipment: 

1.07 User's Tower Equipment: 

1.08 BuiidingiTower Address: 

1.09 Commencement Date: 

1.10 Tenn: 

UI 6-Month Test Period 

1.12	 Security Deposit: 

1.13	 Monthly Fee: 

1.14	 Utilities: 

U5	 Taxes, Maintenance, Repairs, 
Replacements, Maintenance, etc. 
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BASIC TERMS 

Duluth Public School District. 

Puhlic School 

Ken Willms 

See Addendum B describing Tower and/or Building(s).
 

See Diagram llil Addendum B.
 

See Add'I'ldum C.
 

See Addendum D.
 

Slh Ave W & 12'h St, Duluth MN
 

Date Midwest authorizes User to commence installation of
 
User's Ground Equipment on the Subject Property, as 
evidenced by a written notice ofcommenceme.nt issued by 
Midwest. 

Beginning on the Commencement Date and ending on the 
last day of the l2t11 full calendar month thereafter. 

No 

None 

$337.50 

User shall be solely responsible for all Utilities (as defined 
herein) for the Tower Equipment and Ground Equipment. 

Us~r shAH pay zero percent (0%) of the property taxes (as 
delilled herein); User shall be rosponsible for one hundred 
perce1'lt (l0O%) ofall' personal property taxes, repairs, 
repklcmnent$. melntemmco. llfld oporaHag ex'l"enitls of each 
and e~ kind attributable to me Ground Equipment and the 
Tower Equipment in the Used Prerni&es. User shall also pay 
zero pere.ent (0%) of all Subject Premises' maintenance and 
repair Costs. 



1.16 Opticm(s) to Extend, None 

1.17 ADDENDA (incorporated hert'm A, B. C, D. and E. 
by reference): 

IN WITNESS WHBREOF, MidwQt and User have cauaod their duly autlmrizelll representatives to 
execme and deliver this Alroement as Ot'th date first above written. 

MIDWEST COMMUNICATIONS, INC. Duluth Public School District 

~ ~~,tJ~
arne: Paul W Rahmlow 
Title: Chief Finllncial Officer Titre: ,~ 
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STANDARD TERMS ANt) CONDITIONS 

I. CcmUITION PBJCEDENT. This ~t stt.a be bin4ittg on aU 91rties a1:cording 
to its torms rml85S Vser is wnabk.. .t. fht cxerci. of itII b. ~, to obu FCC (as lkfla.d herein), 
and/or FeGlenJ Aviation AlS1J(;illtioo ('"FA-Au), or aay othm' p~ or ap~w ne¢tIE!"Y, ifany, amd V&er 
assumes aad shaU b. fUny responsible fur dete1'millina wh~b and. If lIPpm.e.le. bow *l1Ch perm.llll or 
approvalS sball be obtained lbr the instaJ1abtm of User's Tower lquiPfdht or Unr'! GrO\lnd !qltipment On 
the Usod Premiaes; provid.d, howevor, that if User pay. any ft- or cM!I1er COBts t<l Midw~t or any other 
entity in tot:mecUoo wilb or durins (he period of seeldnc ltte ebfil'\'e"t'e*tlmce4 permits or approvals, a~l of 
sucl:l Us,," fees or other cl,)Stt paid prior to the exbal1stitm ofefJom to obeaia t!he afmt'nentianeGl permi~ or 
approvaJs shall not b. refuml:ed to tner. 

2. B.lGHT Qf USE. Upon receipt of written documentation satisftwtory to Midwest that 
User has obtained aU O'f tile reqllired approvals and permits, if any. to add Vser's Ground Equipment lind 
Tower Equipment te the Ustd Ptemjs~. MidwOft shat! vant User (a, tl1~ rijht to mUltll in accordance with 
Paragraph 3 below and eperilte User's Tower !qulpment on desi,nated $paI;e On the Tower, (b) the right to 
use the Used Premises for the instal18lion ani! 0llCntmOll of User's Ground. EqQfpme1lt with neussary 
appurtenances, and (c) the right ot' access to the $ubjeet Prmpetty and User's Ground Equipment as provided 
below. . 

3. INSTALLATIQN QF USER'g TQW$ EOOiWENIANDGROlJNIlEOUIPM£NT. 

in 
(a) 

Addendum C. 
User's Tower Equ.ipment will be mounted liln the Tower at tae elevations shown 

User's Otound E4u.pnumt \viU be iMtalled wilt.bi!8 the Used ~pace to be 
designated by Mid~$1: in Midwest's bttUdmj( and rGlattd I'4lcrtittes locat8d 011 the SutlJect Property 
(individually, a uBuHdlllg" ~d coUecttveIy, t1lie "Bltiklitgs") U Stich Used S"Ke is diagramed in 
Addendum B or otherwise specified by Mldweit to User. 

(b) (i) If it is necessary for User to modify d1_ Tower Or Buildings in order to 
accommodate User's Orouml Equipment and/or User's jgwet E<JUii1ment, VIeT shU pay fer the 
total cost or such design and coMtr'tlCtion for the Tower and/or Bui\d1. including. but J1Qt 
limited to. all laber, rJulttrials. arcl'tltectural, tn&in=ring, lepl. testi'na. and refa(ed construction 
expenses (InclucUt:lj time and expenditl.lre* b)' Michwlt's awn mgin""s and itUm'leys). User shaH 
submit all eonstruction plans to Midwest for approva.l. which shaU not be unreasoftably withheld, 
prior to commencing construction. The payment of all construction COlts shall be made by User lIS 

such expenses become due. 

(ii) User shall cmaure that any coAstraction or materialmen's lien or liens 
placed upon the S\lbject Pt'E),erty that ariae out of or rellte to any CQIlstl'UctiOti by User is or are 
released. in writiAg, within, ten (to) days of the filing of tne Iten. In the event such lien is not 
released within ten (10) days of flUng, Midwnt may. at its sole option, de<:lare User in default 
and/or pay any amountS for the release of tl:re lien and bill User for sl:ICh al'nount as is paid to 
release the lien. User I1grets to pro]\lptly refund to Midweil any amounts paid by Midwest to 
release such lien or ~icms. 

(c) User shaU be sok:fy r841pomfble for 0) fh(t design and illlStaf.!lltion on the Tower 
of User's Tower Equipment and on or in the Subject Property or User's Onnmd Equipment, (H) all 
costs and eKpenses associate<! with, arising from., or relam:l to the design and Insudlition of User's 
Gtound and Tower Equipment on or in tt1e Subject Property Gr the TGwer, incJ\lding, lx.It not 
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Hmltlld to, antot.mts i~ by Midwest, (iii) aU llmts aNi! 'X,t*JftS of provld:jnt tbe nee_wy 
utltity eom~0m an¢ ~. (w'! dlt~ih"" me .,bictbiJtiy at ..~ In local and 
fedcfalpemrUs IDd llp~ fer .. ~10fl0 aad (v) -..1 CMta 8114 eKptnael arlih11 from, 
uaac.iac.d wilt'l, or r...... to otltaiNaI. .tmh ,errnk$1Ad ~tl., Ul1:lwIiDL It_ Rot Umited to, 
llIDOUD!J iJWUmld b)' Mi~ )JO!W~ tl!ie: foro.... u. S'iIWt lItiliu. (he enlineer of 
record fur W~ or III Ihgtaeer ~velf b)' MldweJt b' ~• ..,arUlmt of I'\i.ctl dfti~ and 
foc tbe JUPOtVis1on 0f MIe.h hatlftltWon. User shan StItmlit all ,. 1m nell _ip ID1d ~ 
to Midwut for its~vie:w llld lIIlP'0wl priOrtb cOlBJflene:q w~ proykhlcl hh'eftf', thst 
Midwat 'Daf! not unreuonAbly wiltJittGtd .fO~ of sucI\ pJut. tI'ar Man ritlo be mpoosUlle 
for and agrccs to immtGiatti!y reill:tbul'IC Miciwest lIpon 4etnud for aU eotls aDd .xpensell ineQrred 
by Mldwe$t forengjnetriflg and tacal services to obtain such _,provaJa. 

(d) Midwest lheU auttloriu User to CQrnttlenCe intllJ\>ation of User's Ground 
Equtpmtnt and U••rs Tower ~uipnu:ftt IipQf\ a;pprowl by MUI..,.. of It. "Jans for eaGh, and 
upan receipt of ~0f}'~iCRthat Utet flu oblamed aJ'~ ft$amry IocaJ aMlor federal 
permits and/or approvals for installation. 

4. fAYMENI TO MIDWEST. 

(a) On 01" befuMi the flfSt day of each calen4ar mcmtb dLITing the Tenn (as defined 
below), User shall pay to Midwest, at its ome~ desipeted above eT at such other place as 
Midwest shall from time to time designate, a monthly fee (ttJe "Mlntkly Fee") in the amount 
specified in th. Basic Terms. 

(b) In addition to payment of the MOfltWy Fee as set forth lterein, during the Tenn, 
Vier agrees to pay all ut;lity costs lUi provided in PlU'aar-.ph 7 liM the percentage of taxes and 
main:t~IUIf1Ce as set forth above in acconlanee withP~l1I 8 and 12. 

(c) User shall pi}' Uhe lint Monttlly Fee on the CGmnrenccmut Date (as defined 
herein). User further agrees to pay to Midwest. upon the dace of ~eGutioll of this Agreement, a 
security deposit in the amount s~t forth above which 511all be no leiS than an amount equal to the 
first six (6) months MonthJy Fees. SuGjeet to the ttrrrl2l of Para....h 21 below, this deposit shall 
be refufldable~ provided, hOWIfVer, that any nttereft earned on me Uposit shall be paid to and 
retained by MidMst. 

5. TERM QF AQMEM£NT ANt? IgnINQ PEIUDO. 

(a) The Tenn shall be the period of time specified in Paragraph .10 above (the 
"Tenn"). 

(b) trso indicated in Section 1.\1 afttle Basic Terms, this Aire@1lelltSthal! initially 
be effective fur a six (6) month test peri0d (the "1'es1 Period"), whleh shalt commence as of the 
date first set fertll above. and'this Ajreement may rdJ1nain io. effect 00 a month-tQ~mo.ndl basis for a 
period of time after tbe TltSt Period (the Petition Period, as deflne.4 below) S\;Ibject to the tenns and 
conditions tet forth in this Pat'llirllph 5). 

(c) Durini the Test Period, User shell determiJte whether transmission of User's 
signaJ(s) is technically feasible as tnuumitte<:l from the Tow~ uaini qme,ers sa'fisfactory to 
MiCilwelt. If User d~t8nnines, in its soJ~ 4iKretkln. ellal it, tra08~ission i& not technically feasible 
as translIlltted trom the Tower, then User mall ff0tify Midwest, AD I••r tban l'M'tecrn (15) days prior 
to the end ofttle Test Period, that User iNtends to terminate this A~ent efr.ctive upon the date 
that User receives llI'l'rovaJ trom the Fed~aJ Communkations Commiuion ("FCC") to relocate 
User's Ground Equipment lAd Tower lEl.TUiptnent to • loeation od1er than Midwest's Tower; 
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provided, howev.r, that llier Rlttlt. within f'l-' (LS) dA}'S ef.e dat. of ftot:if)'in& Midwe.t of 
User's .ClIIt to tcnn.. tbts A.,...... fil. itt ~ _ the FCC and ptOVlde a copy to 
Midwat, ",.-stk!& tha Pee's lUdlmrity to ~1eclte u ..... traumilll1ol1.')lnent~and, provided 
f\trItler, t\InIt USCT mot ex.'trciso its best f1'tbm to f:ltIi>aeoute its BfJplit:alttm by the flee of UIet'S 
petition. 

(d) If (i) User &Us to UlMty notIfY MidWest of ita in1ent to tmnmate 1I1is AFcment 
as set forth in SlIbparqraptl S(¢)(i) aBon. (ii) UaerfW.1' to petifien u. FCC, as set fortb in 
Subpotaar&Ph 5(c)(i,} eove. (m) users petitto. to the FCC as COR~ by iub:pat'lll'8ph 
5(<<;)(1) abo.. is iii_led, or (Iv) Mid.at dttmui... ill its sole diIlI~. that U_ is Rot 
e¥ercilinl ill beat efforts as stt f'GrtIa. in ~ '(eX!') Dov., t:bcIlt MI:d·W8It's optiolil this 
Agreement.lI terminate or ftf,J contiftue in fttU ftJre. and.1fect tbro. the end of the Term. 

(e) D\lring the Test Period. aU terms and ooOO1tioos ohhis Aaree-mmt shall remain 
in fuJI fDTce and efQ:ct with ttl. exceptkm of~~ S(a) ,4)Qve·. IrUser eQrci8es liS right 
to notify Mi<h••s:t of its In=nt to tlrminatelitis ~t,pursuant to Stlbj;lar..,aph S'(c)( i) above, 
then during the peri0d while Uler's rdo~~ • PeOO~ tlefurt tn FCC (tl\e "Pctiti0n 
Period"), d1e terms aod c;onditiol1l of this A.crIttnet slltiI remain in full force and effect on a 
montMo·month basis, with the exception ofSulilP~5(a) ann 5(b) above. IfUset's petition 
is granted, then this Agreement shall terminate OD the date User is authori2:ed by rhe FCC to 
relocate Its equipment. 

(t) If User's petition to the FCC i£ granted and this Agreemlmt is terminated as set 
forth in this Paragra»h 5, then uflon the termination date, User agrees promptly to pay to M~dwest, 

as liquidated d'amages, an am0unt equal to six (6) times the Monthly Pee Chen in effect, plus all 
other expense reimbursements that have been demanded by Midwestpursu3iI'\t to this Agl'eement. 
User and Midwest have Iles:otiated and a~edu,ot't fllis ameunt of 11quitlat$'l damages, not as a 
penalty. but to rteogpitwn of the IiHldqw Ra1IW?e 0f, md Uter'lI 14n:iqUe un of the 8utJjtct PrQperty, 
the dimcwfty antieqmed in natrina a nn.f4lCfGr)' reptucement ltftr at asets, and the risk of Joss of 
rentals (particUlarly in view of the fact Chat the portion of the kbject Property utilized by User 
likely would be vaeant for a perwd of at least six. (6) months), Ind 1M losses. costs, 81\d expenses, 
and fees associated with User's initial instll!tations LID the Subject Property and the retaking of 
possession and relettil\i User's ponion of the bbjeet Praperty. The parties have agreed that this 
amount is a reasonatlle estimate of damaaes (ineklding the vaiwe of lost O1"PGtttn:lity due to User's 
use orthe space 0n and in the Subject Propenyl and is not, 110r is it intended to be, a pcmalty. 

6. e.~WS TO EQUlPMiHt. User shUl have dle nOQQclusive riMht fer ingress and 
egress across the Subject Property and Inaide the Build.in& for malfttai.ning User's GTOORd Bquipment. User 
shall also have access to the Tower ror the purpoftl e>fmaintUlinl Vwe Tower Bquipmcm. Compliance 
with nil local and ~d,ra.1 sl1ftty regulations and laws sha1.lbe stri.nUy fQJi'owed and~ satisfied by UHr and, 
emergencies notwithstanding, Midwest must be notified in advance of any pfanned maintenance. 
Notwithstanding t!'te preceding rights Jrankld in this Section 6, User's non--emer~cy maintenance of the 
Ground Equipment or Tower Equipment whicil n:quires Mldwest equipmellt in the timbject Property to be 
turned otT shall occur only during non-prbne hours (I Ipm to 5 am), and shaU be scheduled with Midwest by 
User not less than thirty {30) dRys in advance. 

Midwest shall, at its own discretion, cQn~ol access to the Tower and Blii14ifll at aU times, and Midwest 
shall limit acce.s to the Tower and Building to qualitled individua18 sitilled in tho cHmbing and repairs of 
said S1mctures. 

7. UIIWIIi$. User shall U9 reasonable effilrts to provide e~1"ictrl power to User's 
Ground Equipment aNI User's T0wer Equipment on II se.parately metered basis, the use of which shall be 
biJIed to User and paid directly by User to the electrical power provider when dee ed prior to delinquency. 
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u.&alI ae J't!IP&RtUlle for ~. and pttYmaotof a.I1 etb« u~ aM ~n~y pwet ~r 

required by ttl '* or its ~ EqIillilJfl'\8f1 ud To.., 1iiipJI,.. ("'~"). .. 1M '",,' that Uhf's 
.~I power Ui net ~ .--ed by ~ ~ ~11 M~ AaIt Ia.min. the monthly 
alJoc:citm of poWlr ~ amibaw. Of dI. ~ of tIiIin¥ ttiKf po'Ml' ~tm. as ~ on 
Unr'I ol'OtlPd ~ III1d tower EquiplM01 ill ....... Uar sbll ~ pi>, • prorata &hare of 
SIIc'h exponBI eta • per-montb ~ it! addttioo to t.Ilc Mtsrttbly ''It Cu .".IHINe) I'D b. paid by UftI'. Uw 
aarea to pty ch~s amount to Midwest as • ,art of its M~ F.. AS dllUibed fut'fMr m Sl,ibpngraph 
21 (b) below, Midwest ahtfl nen the rlJPt. .8J1.d User shM\; ~ tfltt It pl'C)vi•• MIdwest "IlWiih 1'h&' means, to 
shut off the efRtrtc&J powtr or UtIPtUes to UHr in the f'Vent of deftlMf by URr. Midwesf makes no 
represlt11ta1iOM or WlIITaflties u to the availability orsWtd'by on-lite A-tftet'1SOl' power at any time. 

&. !J\.Ii&. User man pay a pro.ralJllbare ~ to ~ pereem (0%) of aUteaJ estate 
talW. usessments. 0r 1m., UdIStd or tmposed ..the Subj«:r Pt'opfI"l'y. rnc~ ~ ~lIdiin§s aAd 
Tower. User shall pa, all perIORal propetty OT other taxes aueued or l'ftlpoled against Ustr's Ground 
Equipment an4 User's Tower Equtpm~nt. 

9. REPRESENTATIONS AND WARRANTIU OF VSa&. User represents and warrants 
as follows: 

(a) User will not, by the instaUation or operation of i~ Gr()\tJld Equipment or Tower 
Equipment, cause any intert\teRce with or d4g:railbttcm of Mi(Jwetf'j operation OT signal or cause 
any inte1ference to other u~rs on flle Tower ot at the SlJbjeet Propeny. 

(b) User has Itrmwted'ge. of Midwost's equipment on the Subject Property and of the 
other users and their equipment on the Subject Property. 

(c) User will take all neceBaT)' precautions to protect itstlf, irs contractors, agents, 
emptQyees and thlrdpersons from iniW-Y in the installation, oplJratlbn, and lfIaintnance of User's 
Ground Equipment and User's Tower Equq,lInent Ind that USDr' will eOl'4ibrm to the applicable 
requirements of federal, state, Bnd local Iuws or agn!etnultts govemin: such activity. 

10. INliURANCE. User shall procure and ma'intain comprebenjivc public liability insurance, 
and shall name Midwest as an additional itulured, covttlng allaF Us=,'s operations and lI'Ctivities on Subject 
Property, including but not Ihnitt:d to, tht operatiofll of outside eOl'ltraetots and the operation of vehicles 
and equipment, with limitations of not less than SS,OOO,OOO fur injury m penoas. and S2,OOO.OOO for 
property damage. ~h of the .l'oregolqg Hmkattons shall be for each ocwrtcmce and shall Rot bean 
awogate limit in 1M policy or policies. User sbaU abo cataea",y 01:l8.ide cOlUJ'8Ctora to prooure workmen's 
compensation insurance and to procure cOt1'lJ>rehensive liulJi!ty insuranee complying with this Paragraph 
10. A certified cop>, of the loequiRd insunmee policy or pollc:res (or cenifttaft:(s) in lieu thereof) and an 
renewals shall be fumlsbed to MidWest bia:m:lualty. 

11. LIABILITY ANCINPEMNrFICADONS. 

(a) All of Usw's operation&. including User's Ora.1md iq,u4pmeRt, Tower Equipment, 
personne.r, and agents, User's contrae:tQrs and. MCGftVaetors, _ t1!111t ..~es on me Subject 
Property .haU be at the sol. risk of UgeJ1. Midwtst lIba;tJ Ilgt be n... !br atiy loY 01' or cRun. or 
injury to any ~rion or property sult,meet lpy lIstl' or otbrs (~r anodllted with User or 
otherwise) in or about the Subject Pt!0peny Jf\d calilftd by Umr or tJiofs Qflwtions, or caused by 
any dllhm now or hereafter cxrMS in (ill' wittl rtmpecf to lbe iub~ Property, Of due to any 
improvements 01" rs,.irs or opel'tiio1'ls of Ustr, aMI w·itl!IOIR I1mi~ Che 1I0n0rality of the 
fo~oml, reprdJeis of whether sue'h comdttiol'l&, dann",c, leBs, or tl'l4Ul)' is or are caU$ed by fire, 
el~trom.gnetie radiation, the butstinl OF leaking afwater, gas, sewer, plumbing or steam pipes, or 
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fixtures or from any aet or ftCl.leet of l\tly otker perJ.QD or ptrIona, or dl.lC to tho l'tal1pening of any 
accident from WftltsMvcr caLlIe in or ,bout file Subj«t Prop'rty. 

(ll) User sba1I. at its expt!Ut. bid...-ify, ~f.Rd. and bold Midlwelt am:! Midwest's 
heirs, sUC(:CQOfS.lll'ld ass1ps (collectivtly, me "Mktwost ~tlH Pdes") ltarmh!n ftom and 
..amt lAd wl.ftt res,pect '0 any ''Olin. to MidVlelt t.4crt1~. P.rtitl.... Tilt temI "Oamaaos 
to Miidwut rrtdontnitUk1 hrt.," as .tttf !lere-ilt sMtl irtelUdet any elaim, 1HlMlld, action, cause of 
action, l'Qn, cott, expense, Ilttbnity, injury, ~r.w mdfr, conacn.t 9temut and order, 
penalty, m~ or dam., ~ wllboUt llDritl_. lUm'fte}'C' fl., tWld aU costs alld 
expenses of all acd<l114, subs, Slroceedlql, Ill~. aatII~ -bUms. ·1tiId j~ ruuJttOl 
from, oCCf.ll'rin& in tQ'A1lreCtttm wftf.J.. Elf &film. out of~ll~ U-n oeeDfJaity or use of 
lhe Subject Property, tRt trlnsacflfQ c~dOd by \bill A~eN, IlI'Iy act ot omialion of 
Uset, iACluGlIJ1C" but not Um1ted to. U"fs ccmduot of .ftMkms un tt1e Sw.bjcct Property, the 
lTepct or dem," 0:( User, any event at accurt'bce it\ or U)on the Sulljut JIropfMty at'Fecthtg User 
or User's Equipment, Ite bap,penmg 0f IllY aecroeftt to User' MlF~ ..ents, 5uDcontn<:tnrs, or 
contraettlrs or User'g Equipment ftom wlWJr.)ever cause in ot II:Wut me SuliJj«t Ptopcrty, or claims 
of any nature, broup by any pertan(s), corporation(s), pllmrersh.tp(s), gOVmm1C!flt8.J entity or 
entities, or any other bOdy or assoeiatlon, bllStd upon, arisinj Out of, or related to User's 8ftempt(s) 
to, Or failure to, obulin or comply with any of the federal or local approvals or pennits as 
refenlnced in this Agreement. 

12. MAtNIENANGEON SUIJBCI 'ROPERU ANn .EQtliPMiJi[. Midwest shall 
provide all necessary maintenanee aod repaIrs for tbtl SuoJea Pro~rty, includ'illg but not limited to Tower 
lighting and markings, but not including User's Grew Equipment or Tower Equipment located in the Used 
Premises or otherwise on the Subject Property. Offer shall be assessed annWflly the percentage of such 
maintenance and repair costs as set forth in the initial tenns a,nd User agrees to promptly pay to Midwest its 
share of such costs. 

User, at its own expense, shall carry out the ti'laimel'l~c. of USCfs GroUlld Equipment and Tower 
Equipment. Maintenance shan be conducted by User in 8COOFdance with reasonable enainteting practices 
and standards to assure that at an times User's OrQUIld and 'tower ectll.t)lment is in conformance with the 
requirements of the Federal Communications Commission and all other public authorities with jurisdiction 
over USer. 

User shall not be pennitted to store or house equipI1Nnt on any portion of Subject Pt'Opllrty, other tttan that 
specified under the terms oftnis Agreement and further detailed in Addenda C and D. 

13. ALTERATIONS. 

(a) Midwest llnd Midwest's otner users of the Subject Property may from time to 
time llnd at any time conduct additions, deletions, or modificatiOns 10 the Tower and the Buildings 
or to its own equipment and facilities on the Subject Property. Subject to Paragraph 16 below, 
Midwest agrees not to make addhitlns, deietlons, Qr mooifiieations to its own facl~itie!l Or those of 
any other party which will hannfutly interfere with User's use hereunder. 

(b) With the prior approval ot'Midwest. which sban not be tmfoaionably withheld, 
Usor may make alterations, de'let!tUls, 01" modtt1C8tt911S tp User's Ground Equipment or Tower 
Equipment locateti on the Subject PropertY; Fovided. however, that the ,eo",.1 scope of the work 
or alteration does not alter the phYllicaJ types of equiplMflt or its IOOOlioos aa detailed in Addenda 
Band C. 

(c) In connection with User's proposed alterations, del4tions. or Modifications, 
Midwest may, at its option, require analysis and review of the proposed changes by Midwest's 
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enlineers or consultants prior to the approw.! of lIl'fy al:tflratl~ ~ions, OJ' modiflcations of 
Us..... fquJpmeM 01\ the $w»Ject pPopHfy. Utct ••es t9 promptty tbilt\bur.e Midwest fbI' any 
expensu mCurf1d by Midwest I1l Nd1 _ys.is afId review. 

14. Q.u:nu.tCTIQN. Jon tile ovent Uer'$ ~i patti is .-.voidtWy obstruc.ttel by futllR 
cORdtulltion of a pll",ieal ~ UMr JbaU haw Ulo. r"ti tli 'crBl~ute tWs Agratnlltt U'Qn ,rior written 
notice to Millwut; provided, however, t:bat User shatt tnt be relfl:Jf¥&ct to'" ttl'••fbts to relOcate its 
Tower Equipm4llt on 1M Tower to av.iilble idtemativo cdevattli>ns fA no eltpmn to Midwest. 

15. l.Jil!i. User shall, at its ClCpIlllIC. indemnify, dehnd, &I'd hold the Midwat IndelMlfled 
Parties hamtlt6s tnYm Uy lien Uflon tile SuhJe&t Property ~ out of or rt~ to Uson actlvifit& on the 
Subject Property ot rt~ed in any way ttl Uset's Ground Eqlliprnent or UICt"sfowet !quipmem. 

16. DAMAGE TO !lm BUILDINGS, THE TOWEL QJ TOWa. CONSTRUCTiON. 

ea) In the eVeDt tbat the Tower or aU.Ildi~p is or are destroyed or damaged by fire, 
lightning, windstonn. explosion, coflaple, aircraft. or othtu vehicle damage, tM'thqU6ke. riots. acts 
of war, acts of Ood, or other oasuaJ:ty, Midwest fbatl haw tne option to termtftate 1ihis Agreement 
without payment to User of 1!I penalty Qr damages or any nrituR wnaUoe"et. If Mldwes-t ~tects to 
reconstfUct or repair the Tower or llwld'iflgs .tfUOh damage, MjdW~ *'rail, upon complet1on of 
such reconstruction or repair, Ji.ve p-ermissioft to User to reSUlne wae of the Tower and Bu'i1dings 
pursuant to the terms and conditions of tbb Agrement. If Midwest GIUInat repair and make the 
Tower and/or equipment bulklings usable within one lfundred tw,oty (120) days of the date of 
destruction or damage, User shAH have the optian to terminate this AgreeTi'leflt. 

(b) If the Tower heijllt is raised., or tne Tower or Buildings on the Subject Property 
is or are in need of repair, or tlle Tower or BuildingS' on the 9'u.~t Propeny is or arc dama~d by 
fire, lightning, windstorm, explosion, colJ:apse, airet"ilft, or oilier vehicle clema80, elllrtbquake, riots, 
acts of wAt, acts of God, ot other c:uuafly, and constrm:ti()D. I'econttruet1Gn, or repair are 
necessary, and such construction, reconstruction, or repair cannot tBsooably be undertaken 
without dismantlitlg User's Equipment, then Midwest may rtm10ve Uur's Equipment and interrupt 
User's broadcasting or commooications activities, but tlWSt have the eqUIpment reattached at the 
same height ali .it previously was lust.Ued as soon 8S rtflSonuh\;)! poftfble Iftd 110 later than one 
hundred twenty (120) days after the removal date, Ul1lft$ U~ is etrtitled to increase the heiaht of 
its Tower Equipment pursuant to tbis Agreement. Uset fnaU be taritled only to a pro-rata 
reduction of its Mon.dl1y Fee (as appHcablo) for such hme 1$ It is anabJ.e to conduct its Qormal 
broadcasting or communications activities as a mult of tGtII or pattlal 4.stn3ction Qr rtpait or 
reconstruetloft, or construction activities cmmeClco with raising the Tower hetcht. In the eVent that 
User's Tower Equipment or User's Ground Equipment or the ankmllM, Tower, or BuBeLing housing 
User's Tower Equipment or Ground E-quipmem is arm destroyed Or d~ed by cDnstruction, 
repair, or reconstruction activities or by fire, lig~tn.ln&. windstorm, eJ!.plosioil, collapse, aircraft, or 
other vehicle damage, eartbquake. riots, acts of war, acts of Ge<l, or othw CUI1a1'ty so as to 
interfere with or totally 6'laate nannal operation of' User's Ground Eq.uipmcmt or Tower 
Equipment, User &gn!ts to l1C>t n.olll Midwest liable for any chrim. t'lamagf:, (lftaneia) loss, or 
incicmn~ or consequential chJt:I:faIeS Of tJq>ensu l-e&idtiDg or are, !torn 0r hI any way related to 
business interruption. property 4amllge, or person,,1 inJury caused by Juch ofore.aiti circumstances. 

17. eMINiNT DOMAllL If the whote of the Subject Property upon which the Tower and 
Building are located is acquired or condemned by any public aUth()ri~, tc\il~Fl the terms of this Agreement 
shall CUie and be tmnmated at of th. dIJ.te tAo riaht to Il)o$senion ittall Ilave vaared In tho public aul'hority. 
Midwest shall be entittcd to the entirt arooant of any condemnation award, except User shall be entitled to 
mab a claim for and retain II condemAation award based eft! and altribtf.t.tH~ tlil dle expense of r@mQving 
Uier's property from the Sllbject Property. In the event of a partial condemnation, so that the Subject 
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Property rem.iu usaltte lOr radio broadClIltlI13 or t'l~ romDlUIt.i'Caf.ions. toen Midwest shaU be el'tti:tJed to 
the entire award and Us« sllaLlli.aw no ct.ittI for any award. 

18. UllQNMiNT. User shali not sw"ue. mian. JOOrtgaae. Of cMherwi.e CDcamber its 
rights in tbo Subject Property or this ~t. w~ut me UK,.... wrlacm ~ of MirlweIt. which 
may M wltbbe!l4 for 11'1)' 0r no 1U8OO. III tile .vent of B ViO*ttOD of this _tioD, iil additioo t1) "~ other 
rights or remedies .ftilDlbm to Midwm. U.~r sbalt pay to Midwest fur reveA1ilt gtmeml.'8d fro/J! any Stith 

sUbJeue. assign, or simn. tnmBfer. 

19. IJQHI Of UUR 10 MMAYE lIS liQijlPMmn 1M BYM Of .mDfWDQN. 
In the event either party tlmniNUes tbi15 Apern. in aecotdMce with tl~vmOhS bwein. mel provided 
that User is n0t in bftach or defifutt of tk:is Ageement It the ttt~1t of I!luth tonnm.mm., User shall remove 
User's Tower EquipJfle:tlt and Ground EqIrltp1Tmnt tram the Slltbjoct Property wifhtn fhi1'ty (lO) days of the 
date of snch termination. SUl;l! removal 'Mil be cOBdtroted at User's $ole 0:xpense and ill accordance with 
the pertinent requirements of this Agreement. In the event User is in d_fhult or breacll of tt. Agreement, 
User agrees that Midwest may remove such equipment at User's ""Pente after the expiration of the thirty 
(30) day period and 1\01d the equIpment as security for any 8mollflts owed by UleT pursuant to this 
Agreement. If User flils to collect sucb eetuipmem f/rom MidweSt and pay an amoWlts due to Midwest 
within tht'ee (3) months 1)f its removtlll'rom mht 5It<t. $Uch proji>etty DfUller shalt be deemed abandoned and 
Midwest may thereafttr dapose of such property in M.ldwett's sete dillcretion. 

In the event of any alteraliofl, modification, or deletion of User's Tower Eql.dpment by User pursuant to 
ParagrapH 13, or removal of User's Tower Equipment pursuanf to this P~h 19, UStl' shall be required, 
at its sole expense, to rcltUm all affected portions of the Subject Property to thett originaJ condition prior to 
User's occupancy or alfttlltion. 

20. GVMS OF Dt;:FALJLI.OR BREACH IX USER The O¢oul'reftClt of any of the 
foUowing events shaH constitute a defill.J:!t or breach on the part ofUser hereunder ("Kvellt Gf Default"): 

(II) User fails to flay any amo\l.nts due and owing to Midwest, inc!wding, but not 
limited to the Monthly Fee, utdity expenses, ll1amtentnte .&CII, taxlIlS. or any other amounts 
required pUf$uant (0 this Agrflment, whe.n due aDd payable. or I'llU. to itRmeddatety replonish any 
and a.1l amounts drawn down by Midwest from US1lf'S d~posit as set fO'lth below in Subf'l'Dragraph 
21 (c). 

(b) User mils to remove any Hen pursuant to the provisions of Subparagraph 3(bXii) 
above. 

(c) User sharl (I) become insolvent, (Ii) volunt.,Uy suspendtral:lSllcti<tn of its 
bustness ()r operations, (i:ij) me II voluntary potition in bankn!ptcy or a VOIURtary petition to 
reorganize or II voluntary petition to e~et a ""Ian or other artaJtg~m~nt witltl eredttors, (iv) nle an 
answer a4mlttiq the jurisdiction of the colilrt and· tile material ~WI'lS of an involuntary petJtion 
tiled pursulllllt to any bankruptcy kitw, (v) be adjudilUHet1 banlmlpt. or shall nrak:e an usillilment for 
the benefit of eredit'Ors, or studl apply for or CORsent to me app0lntll\ent of any receiver or trwtee 
of all or a part of its propeny, or (vi) instit\lte di6SoluM0n or liquidation proeeedinlS. 

(d) An order shall be entered a,pprovint 8Q LnvolUJ!l;tary petition to NQrpnin User 
or to effect a p.lan or other a.rmftlOment with User's creditors or appeiBtina II ree01\1« Or tl"\.I.stee tor 
User of all or a part of its prepetty; a writ Or \Srrant (;)f anacbme.nt, e«.e<:ution" distraInt, levy, 
posselS5:ion, or any similar pro(;e~ shall be issued by al'ly court of competent )1iIrisdiction against aU 
or II part of the property of User, which writ or \'liHTant shall not be dismIssed or a stay of 
foreclosure obtained within sixty (60) days of the isRMce thereof. 
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(e) User shall fail te p8t'fDrm or comply with "">' 0'CMr condition, tenn, Qr provision 
oftbis Agreement and such failure is not cured witt! thirty (){)) (1111)'8 of1Ucb failure. 

21. tBBMJ'NAtIQ¥ IU' wmWEJI. LA. ad4itimJ tQ lt1e reme4m aa otherwise set furth 
herein, or 81 may be .vatll6lt to M.i:cIwftt at If:w or ill equity, upon the OtcUl'1'etlCC of atl Event of Oetllwt, 
Midwest may do _y tffthe fotlowing: 

(8) Midwest may ttrJrtiRato or suspend this Agreement. If Midwest chooses to 
tenniaate this AIf~ent, Midwat dlall send wri\ttft l'lmtce (!If tennin,doD to User, whictl 
termination shaH be e'f'fettive WNm sent. If Midwest cboqsel to sUlpe1ld this Aarnment, MidWest 
shall notify User in writing and aucl't lJUSlYetJ$toA sbaH taJcie eft'wt Whu sent. The IUSpeMiOtlltmlJ 
remain in effect untU Midwest deteortUt&S, ill ~ts sole diserotiol1, ttl. me Agr.oernem: §h(julA be 
resumed. Midwest may, at its option, tenninate this Agreemefit at any time during a suspension 
period. 

(b) Midwest may shut off power to User's Qroond Equipment and/or Tower 
Equipment, prohibit llC~SS to User's Oround EqUipment ami/or Tdwer equipment, atld require 
User to cease use of dte SUbject Property. For purposes of a1Jowing the impleme:ntatio'l1 of such 
power shut-off. the oonstruction and installation of User's electrical power lines shall provide 
Midwest with aCCess at all tinles to the circuit breaker for such Hoe.s, mchading, but not limited to, 
any necess8f1 keys and p2lQwQrd or llI:cess eOd'es. User hereby wltwea any and all claims for 
damages of Uy nature whatsoever. ipcludirrg. but not limileQ to, Ilttwt damllgclI and incidcthtal and 
consequential dan'lages apinst Mi~ should Midwest mV0xe its rights umrer this Agreement to 
shut off power and prohibit aCCess to Uiger'S Ground Equipmlmt ftd/er Tower EqIlJp:ment. User 
shalllilot have the right to rtmove any or User's property from the Sub~t Property while User is in 
default under ttlls Agreement. In the event of deflu It, ~e litbiltty of User for all User amounts as 
required in the AWeetnent for the balance of the Term and fur damages 1'01' default shall not be 
extinguished. 

(c) Midwest may Qraw down the uRpaj(f amount fi'OID User's deposit (paitl to 
Midwe~ pursuant to Subparapph 4{c) above). User ftIJ'@ti to repJ:enish t!re dtpesit amOlifit by 
tme amount d.'awn down immediill~Jy following tin: date the depcuil is drawn down, which Midwest 
shall provide User with notice of. In the event User fails to do tt>, thAt portiOft ofttle deposit drawn 
down by Midwest ~ha:.ll not be re:funded fa User upon termi.tHion. Tho rOmllining balance, 
excluding inte-rest, shall he refunded to Uset upon tennillllrion, unless Midwest retalm. the 
remainder of the dl!:posit as a partial set·oft againt ot'tttlr obligations ofUser under this Agreement. 

(d) In the event Midwest's interest in the Subjut Pmpert¥ is transferred to a third 
party, and said third party and UStlr ave unable to meb an agreement on tile terms and GOnditions 
for Usor's continued use of tile T0\wr and/or Buil<:linp, tbG. unlas expASsly auumed In writing 
by the trantferce, this Agreement sbaU turminl1te u:pon tbe Rteof trllld'er by Midwest. Midwest 
shall ensure that User, unless in dcfau!t or breach of this Agrement, it abte to gain access to 
remove its property tTom tbe Subject PI'OP€Jrty purSIilm'lt to Puragraph 19 above. 

22. HQLPtNG Qi:Ei. If, fgr In)' reason, UteI' cootinlilefi tlil u&e an;)' portion of tibe Subject 
Property after lttc temllnlltioo Of ~on at'd;ris Agrftmelll,IlJR1es1l Ol!herwne atftOd. in wrklftl, such \lae 
shall be subject to mm._diale temtinatWa by M.ldw~ at any fi:m.e. and IU 0fthe other terms trW! provilians 
of this Agreement (.xdudin& any ~amKm 01' renew,l optian or .r similar ri.ht or optinn) sfla!U be 
applicable durinj $uc:!t hoidover pm". All ,,~t p.~tJ mall COOticJfDB uRdcr the tenns af this 
Agreement. In add.iction, User 5lmU be liable lbr all damaps ioourted by Midwelt all a F0StIlt 0f such 
holding over. No holding over by US.F, w.llet'her wltJ1 or witllQ&lt tit- consent of Mi'dweat, sflI,n c>peratlt to 
extend thill Agreement except M otherwise expressly J)t'ovld.e. mel: this Patqrnph 22 IJhall not be construed 
as consent for UlertO continue use of any portion of the Sub~t Property. 
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23. WIJO&DlNAIJW. This A~ ill llUh";'et to ll41ld ltUb0r~ to aU pnsent and 
future ltIases, mo~ dtedI ofttUst, cme1illnlltll1hMS, lllihd UJ. ll~lJtll.eitnl'*. Subject Property. 

24. QUIlT f.NJOYMiNT. 

(ft) For so long a,s Uor .U not b. in bmtdl Of demdtwlth respect to this 
A"cement &J!ul/or this Agreem4ftf iI net tfll'Rblatod: ~ ttl ' ....'b 21, lJw shan aave 
peaceful IBel quiet pomu,f0n, of IMIN p<lttiUs' of the ttlbJftf PNp.utt,y Uset Is endtlw tQ use 
pursuanf to ltJ,i:s Al"Mmcnt. Mltt....t rttabtt me rtgfl. to atat fbe rawer ~.Or aayportlon of 
the BuildioWi c'mttliaed OR the SutJjlrot f>topctrty, lnch:tdlng, blllt not till'll_ "t6, rlUsinc the height of 
the Tower. 

(b) Subject to al~ fiber tenns and comJ:jrions (Jfdlfti A,reemlmt, mtile event Midwest 
raises the hejg\lt of l'!It TowlIr, UHf may reloctte hStQWet Bqu!f>A\ent to • billTet location on Che 
Tower only ill' accordmrce wltt'l all adler terms illiG conditimll <Jftflill Agreement. 

(c) In the event Midwest sells or transfers 1M mrftest in the SllIbjeot Property or the 
Tower or the BUildihgs to a rt\ird party, USClr'S right to quiet efIjoyrmmt shaLl be subj~ct to the 
provisions of Subparagraph 21 (d). 

25. MIPWES:r:S QR.ANI Of RlQllTS. Modling in tbi!! Aareement shail be construed as in 
any way 1imidn: the right of Midwe't to teate, sa:b<leas~, satl, or grant ri:ghts fOr the use of' any of tbe 
Subject Property or other property to afl¥ person, tncludmg any otner flldio, television, or other 
communications entitie., either tltmporarHy or permantfltty. Uset represents thal the ri&hts of existing 
Tower users are known to and recogtliUlit by User. User acknowledges and agrees that it has n1> right to 
eXclusive use or posscliS10n of the Subject p,-operry. 

26. LlMP'A,TLON Of YAJj1IJIY Qt, QW~s.. aUUiC:IQU. iHA,REHOLPEB.s, 
AND QWA,8.6QRNXS QftrWnrfiI· A'frY &o.li&Jrtton <if Ilablftty whlltltlever of Mifdwc which may 
atlst at any time under thill Agreement or any obiif8ticn or Uifbilley wlli!t:i!lr may be i~urted by Midwest 
pursuant to any other instrument, ttansaetion, lilt unqertakm& oonte1rlplated hereby lllu!1l not be personaUy 
binding upon, nor shA!1 resort for ttl. enforceft:iOflt mer'uf Ile had as to tll'e property or, Its shareholders, 
officers. directors, employees, or agents, reprdless g( whether such obligation otliabUlty i8 in the nature of 
contract, tort, or otherwise. 

27. blQNWAIVER; cYM,l,l,tATIVE REMiWliS. No course <)f dea~ between Midwest 
and User shall operAte as fI waiver of U1y of Midwest's rtgllts or any of User's rigtltsundtf this AiJ'eement. 
No delay or ominion on the part of e£ther party in exercising any right under rhi's Agreemcmt sh!l!U "Perate 
as a waiver of such rigbt or ah)' other right he:reunder. No waiver ~/Ulf1 be bindin,g ~lCJss it is in writing and 
signed by one authQrized to execute this AareerMnt or conqur/lblle aglrt_tnts for b sigrlina party. A 
waiver by any party in IIny instance of any of the terms or eOl!ldi~ioRi of tbis Agr~nt or of sny breach or 
default Mthis Agrecm~ shlrtJ not con$titut'(l8 waiver ofslJch terms or c<)ndttiens for the fllture or II waiver 
of any subseqmmt b~ach or default hereunder. AU remedies. dgnts, umtertakinis, oblliations, and 
agreements hereunder shall be cUffiulti1ive, and none of them sh.all be in limitation of llny other remedy, 
right, undtrtliking, obligation, or agreemeflt of either party. 

28. MiSCELLANEOUS. 

(II) Ifl!lOd wben included within the t-efm "UHr," as weed in this Agreement, there is 
mont than oneperstln, firm. eOl"pomtion, or other sim-U... entity, ellen shall be jo{ntly III,d severally 
liable for dle obligations of User. 
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(b) All notices required or permitted tv be 1iV4A 1Ml1!ler ttl. ~ shall ~" ill 
writina and sb&U be sent by resbtcmt or ""Ul." mail, FetlmJ ~:pt r~. Of ft>y a ~Ie 
nlttiontJ OV~ courier servi¢c. pOtCqt "lfItUO, QI" lily bad uUv.tty....ed rt> 11\8 panie. at 
their add...... ftrat written abov«. lith. J*t')' 1M)' by Uke Giiee c:Uttt. ita ldtltas (01" all 
subSI1i{ue11t notices. Except wI'Iere otIilerwmexprusly provi~ Rl 1M contnry. notice slall be 
deeu= tivSl upon delivery. 

(0) ElIieept IS otkorwin upc_\y ptovklad In tbis Aett*moa or as otherwise may 
be required hy applieabkl ~w, Midwest retaini tftc absolute ri*ht to withhold any consellf or 
approval tor any OJ" no reaSOR. 

(d) Neither th3S ~ nor a l'Il'Im.andwn bereof ItJttl be flied by or an behalf 
of User in "y pubUc record. Midwlat may ~ and t'Ui. IAtj llIp01'l rf((lileSt by Midwest, User 
shaU execute and deliver to lJUdwett, a ~ 6fthls AgteelMnt. 

(e) The ROrt'JlaJ nrle of ~'ion to the effilct ttlat any ambigUUiea Are to be 
resolv" apinst the: draftin. Plrt)' sball not I)e employed in the mmpretation of this Agreement or 
any add&nda or amcndment6 hereto. 

(f) The submission by Midwest to Uller of this Aareement shall have no binding 
force or effect.• shall not coostitU~ an option for the leasing or $e of the Subject Property (or any 
portion thereof), nor confer any riiht er impolle any obligations "P0n either party until execution 
and delivery of this Agreement by both parties. 

(g) Words of any gender used in tbis A.pement shall be held and construed to 
include any other gender, lind words in the slng1dsr shaJ;1 be neld to include the plural, ooless the 
context otherwise requlre:s. The captions insElrttd in dais Agreement are fer eonvenietloc only and 
in 110 way d.efine. limit, or otherwiSil de_ibe tRe scope 0.1' Inten' ef this Agnlement, or any 
provision hereof, or in any way affect the intetJlretatlol'l oftAfs Agteement. 

(h) Any amount not paid by User within five (,) da~s after ita due date in 
accordance with the tarotS of this AjU'eemcgt sba1I bear interest th)m such due date until paid in 
fuJI at the lesser of the hipest rate pe.tmittcd by applicable law or fifteen percent (15%) per year. 
It is e~ssly tlle intent of MidweSt an.d Usol' lit .Utlmes to compS}t witt! appliQable law &everning 
the maximum rate or aro()unt of llny interest pa)'ltblt on or in colmection wttl\ this Aareement. If 
applicable law is ever Jud'icially intel'ptoted lIO'll to ttnder usurious any if'Iterest' caned f0r' und@r 
tlili Agreement, or contracted. for, cbnrgpd, taken. rescl'Vtd. or receivelil with respect to this 
Agreement, then it is Midwest's anti U'se~s express inhlnt that all excess llJlR)unts theretofore 
collected by Midwest be credited on me applicable obligation (or, if the obUgation haa beCln or 
would thereby be paid in fu.ll, tefunded ta User), and the provisions Qfthis A~ent immediately 
shall be deemed reformed and the JlIJ1Qu,ts therewr collectible hmundw I1:lfu~ witbollt the 
necessity of fue execution of Ilny ptew d.l)CUl1iICJltt, 10 as to com.ply with the applica:ttle law, but so as 
to permit the recovery of the fullest BmoLIDt omfl"\'Vise can.d lbr Itereunder. 

(i) Construction and interpre~tion of this Agreement shall be governed by the laws 
oftlte state of where the Tower is located. 

U) Time is of the essence as to the perfol1lUlnce ofthe PlIrti06' obligations under this 
Agreement. 

(k) All exhibits and addenda atGctulltl herete llf"e he~.y incorpQrated into this 
Agreement lIl\d made a part hereof. In the event ofany cantliot bttween such ex.hibits and addenda 
and the terms ofthis Agreement, such exhibits and addenda shaI'! control. 
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A. Us. hereby repfamts end watTUlts to Miclwost that it bas aurhority to am! is 
duly authorized to emter into thil Agreenmtt. 

29. eNIllW AGBiEMiNI AND SlYW,uUTY. Tbi' Apeement (loQ~ns me fiJI! 
undeBtBQdins ad entire .....emertt bftWten the pBrtM with re.pect 10 tbe 1I.~ metter hereof aI\d this 
Agrument supers'" any previalll ~ e~1ftS ~. M diawniulls liIetwMn the 
parties. The term6 md cQI'loil'ions o( thiB ~t may atltbe ~. nor arty of its pmvisions wa.lved, 
except by a writing eX'CCU1ed by bath ,.rties. If any pntvitiMi of tAl& Agrnment fil.n be deolartd Invalid 
or oocnforceable, the remainder of tile Agreement shall continue In, Mllbrca and e.t. 

30. OPTION TO EXTEND. IfRYs Apement provides for any optlmt to eJCtend ttle Tmn in 
the Basic Tmns, so loac u User is not in citflluh limdtr Ilbe tIIrmS of dda AIRtmlmt, if User dCisiTes to 
exercise socii option. Vaer .hall cK,roite l!AQh mch oprloo by writtlfl Mtfee to Mktwcst. 1'10 leu than one 
hundred twenty (120) days prior to the eX9n'lon of .is AIN8mtJl'll by lIS ttmlS. satilll itt detlnite terml 
that User is exercising, its option to ex.nd 010 term or the Aare~. If User eHereises su:cft option to 
extend, aJ!IY such extoRsion shaH be on theseme tenns lind conditions .. Itt ·farfb· hCf1eifl; provided. however, 
that to the extent one ( I) or more such optklns are exercised. the number of aptioBS granted to User fll'st set 
forth above snail be correspondingly rElOuced; provided l'urther tnat the Moftthily Fee !han continue to 
increase as fint set forth above. 
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ADDeNDUM B 

SUBJeCT II'ROPIRTY 
[PLUS DlAGRAM 0' USED PIlOPf:RTY) 
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AM"-Me 

UUR'S CIRGUIQ) .........T 

Numblrr DlBt.ndIIrd Racb _,_ 

J;3'~t' Met.. ?," Width __/L-'Z--'I_ o.pth 

Numberarrow. eo.u.t1olU _ ...I __{I28 VAC III 20 AlIt..> 

Bdery Po...OGIIflJUrIIIion: .s.,S C...,...,111:0 
Portllbleo..-~: ~~~ _....Q/t 

UMt _ D --_MldWett 
DIlIe'--- _ 



Tow- Looatlcn (I-pI): _ 

Elovation to OftMIa1d: _ 

Antenna Type: " &v ~ 
~rw: hew$, ~ ~ ..Z;4¥ 
O_.crlpdon: Vt/t /!IQ:- 1M) trId,
 
AzbmJth: .IIOmIOll:;llWil'dloO:.\,l _
 

F~q\lenoy 0&In: to?> - tu> ~. 
IsIpu,Poww: ---:::MJ..-.. _ 

Polarity: . _·..:l)/:i..I:lj;:.;.ilr:l.lXt<.4i11l11UolL n.... _... ... "~ 

Eft"llCtlw bcI.IIIM Poww: ..4z...·.d,l,;l1'\.·· ~ _
 

n.sm1lSi0ll t.1ne:~ ~" HaJ4l!
 

~Jlter1)pe: ttJlI1W'm4r tr1rg ZQM
 
TrInsrntaer ~__...·_O"""- ~-: :;JJ _ 

~Frequeaoy:'__"Tj....!.....l:Oi5;qO,.L- -----~........._ 

tMdweaL _UHr _ ....
Appnwcd: P1lte. _ Dettl, _ 



ADOeNOUM e 

speCIAL CONOITIONS 

Stru'" Emlw!c'l!!MIll. jf rQl,liBd. User covenants anCll a,arees ltlat prior to t!'1o insWiMion of User's 
Tower Equipment, User shaft, at UI@I"'S sole cost !IDd eXltl~ reinforce or cause to be flelnforoed the 
Tower, by qinftn or contractors appr<Jved bl' Miii\:wut. IfI ~coranc. wkh Ike r"-lmRtllti or 
reconunendatioJ1s, tf fillY, fiet fbr1b in the results of the 1tru¢ftJt8l ~Wi llifHdyais prepared by Midwest, 
aU cost and expense of which shall be immedIately reimbur.red to Mi4wes1 by V. otI d.,.nd.. 

{W037013S,OOCil} 
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3805 Grand Avenue South, Minneapolis, MN 55409 
(612) 822..3422 • FAX (612) 822-3585 
origlnsoorlglnsonllne.orB • www.grlglnsonline.org ))f(ORIGINS 

Responsive Classroom· 
Orllial Letter ofArreemeat 

D.~e; 111212012 Coutrad 9679 
The Origins Program, Inc. hereby agrees to provide consult:ation I training, IIDd the client agrees to accept 
and pay for said consultation I tnining as follows; 

CUeat: Lowell Elementary School 
Address; 2000 Ri(1C Lake Rd. 

Duluth, MN 558114822 
Main Phone: 218-133-2164 

Ccntact: Maki,Jmy 
Title: Principal 
Phone: 218-336..889S x 2940 
Email: jerry.maki@duluth.k12.mn.us 

Feu: 
RC Full-day Consulting 1 Day @ S1,'00,00 51,500.00 

Tl1lvel Exponse 1 estimate @ 5400.00 $400.00 

Total; $1,900.00 

Description of Work: 
Date Time Consultant Description 
2/1712012 8:004:00 Lindsey Lync:h R.C Full-day ConsultinB 

Tenas: 
This agreement obligates the purcha_ to fWl pa)'1Ulmt for services delineated in this document) including 
Exhibit A and/or B, ifapplicable. A purchue order must accompany the signed agreement. Wark is 
invoiced as schedulod and perfoJ:mCd, with. payment due within 30 days oftbc invoice date. Rearran,,-emenl 
or cancellation of dates within thc year requirca prior written agreement from The Origins Program. 

Tn-vel expenses will be invoiced Qep8J8teJy. ifapplicable. 't.ravel ~penses may include milcagc, mea!,s, 
lodging, airtarc, parking. cab or public transportation, toUs, DlCal&, rental car. fuel, and materials shipping. 
Payment ofinvoice(a) is due withln 30 days oftbe invoice date. 

1/ DjstrictSignature: The Origins Program 

/l.JrM/W<i.. L 
Dr. Terrance Ro•• _N....'-:11 ~$ptJ 

Title:; Executiye Director Date: 1/1!11.- Title: cR; = Date: 1-&&
I I 



" ~ •- - '0", ~. ~', - , \ \ t.- , • ,' Memorandum Of Agreement
~" '.' ", ' 
,. >	 :'~ >~.\t,,~ <.J j , • 2011-12 School Year 

I 

_> ' ..~ affiliated with the 
--;. ::: Young Audiences Arts for Learning network~ i 

This agre,ement, by and between COMPAS, Inc. (hereafter "COMPAS"), and Lowell Music Magnet 
(hereafter'·Program Sit~lI) is hereby entered into and shall become effective as of the date of last signature. 

It is Mutually Agreed as Foilows: 

1. COMPAS shall provide Program Site with an artist residency ofi-days in length. Site shall select the artist 
(s) from the Roster active in the COMPAS Residency program, as identified on the COMPAS website. 

Deborah Elias is/are the artist(s) tentatively identified for this residency. COMPAS shall 
provide the necessary artist direction, instruction, supervision, resource materials and logistical arrangements. 

2.	 In consideration of the services performed by COMPAS, Program Site shall pay COMPAS a total of 
$1700.00 ,due and payable to COMPAS prior to the start of the residency. 

3. Program Site shall abide by the stipulations of the program model as identified in the 2011-12 Residency 
Program materials furnished to Program Site by COMPAS, inclUding, but not limited to: 

a. adherence to the guidelines of the COMPAS residency format, as described in detail in the 2011~12 . 
Residency Program materials; 

"',,-", .-. .	 . . 
b. advance preparation of a residency schedule for the artist, which shall adheretotheguidelines' of one of the 
four COMPAS r~sidency models (Traditional, Saturation, Extended, and Collaboration). Under these guidelines, 
residencies typically include no more than four classroom sessions per day,at least two of which shall be on
going classes with Core Groups meeting each day of the residency; one hour of teacher-artist contact (in-service 
workshops or individual or small group meetings with teachers); one community event; 

c. appropriate administrative or technical support (Le., typing and photocopying for writing residencies, art 
supplies and adequate work space for visual arts residencies, adequate rehearsal space for music and dance 
residencies, etc.); 

d. the assignment of a teacher or other legally responsible and duly authorized adult to each classroom in which 
the artist works during the residency; 

e. arranging and paying for lodging for artists who travel more than 60 miles one way from their home. 

f. completion of the new and improved residency evaluation form by contact person and core group teachers for 
each residency. 

4. COMPAS shall be responsible for the p~yment of all artist and transportation fees with the exception of . 
materials and cartage costs. Unless otherwise arranged, these will be billed directly to the scllool by the artist. 

5. Any works produced as a part of a COMPAS residency are SUbject to reprint by COMPAS at its discretion in 
any future COMPAS publication. 

Residency Dates 5/7-11/12 
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6. If, after the artist has been selected and residency dates established, it becomes necessary to change 
some or all of the dates because of 

a) artist illness or other unforeseen circumstance beyond the control of COMPAS, COMPAS sheill, 
at its option, either: 

.' ,"-.. ~.j . :'. . 

1) reschedule the missed day(s) with the same artist, or another, acce'ptable,toProgram Site,:ifthe 
original artist is not available; or 

2) bill Program Site on a prorated basisfor the amount of the residency actually completed. 

b) inclement weather or other unforeseen circumstances beyond the control of Program Site, 
COMPAS shall reschedule the missed day(s) with the same artist,or another, acceptable to Program Site, 
if the original artist is not available. Program Site shall be billed for residency days interrupted by such 
circumstances. . 

Program Site shall be respon~ible for informing the artist (at home or at local J9d9il'lg) and COMPAS of any 
change, conflict or cancellation of Program Site that shall affect the residency as scheduled. In event of 
artist illness, the artist shall inform Program Site and COMPAS. 

7. Residency dates shall not be changed or cancelled due to circumstances or conflicts that could have 
been foreseen and/or prevented by Program Site. Program Site shall be billed for residency days 
interrupted by such circumstances. 

8. Program Site agrees not to contract separately with identified COMPAS Roster Artist(s) for a period of at 
least two years following the completion of this project. . 

9. This Agreement shall become effective ,as ofthe date ()f signature orboth parties, and sl1all be . . 
completed upon receipt byCOMF'ASoLpaymentand,requkeq evaluationm,ater~ialsfrom P~gram Site. 

10. COMPAS, as a non-profit organization,is reUant ongrCillted or contributed funds from outside sources. 
The ability of COMPAS to carry out its responsibilities identified 'in this contractis dependent on receipt of 
outside funding. If these funds are not forthcoming, are rescinded or terminated, COMPAS reserves the. 
right to terminate this agreement on ten days notice without penalty to COMPAS. 

o~+ ~ "Z..DI/ 
Date 

Date 

Program Site Name Telephone Number 

Program Site Address City, State, Zip 

75 West Fifth Street, Suite 304· St.Paul, MN • 55102-1414 • Daniel@compas.org 
tel (651) 292-3254 • fax (651) 292-3258· 


