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Rachae) Kresha

* Lowaeall Elemantary
2000 Rice Lake Road
Puluth, MN 58811
Ph: 218-336-8808,

This contract i between:

ORGANIZATION:
Caontact Parson:
Caontact Phona:

Dats of Engagement:
Time:

Performange location:
Type of engagement:
Contract Fee:

Terms of payirient:

Purchaser wilf provide:

Performance oconditions:

Cancellation termns:
IJablity:

Commanta:

Make chacks payable to:
Mu Perfarming Arts, 355 Wabasha §t. N., #140

St. Paul, MN 55102

Federal Employer ID#; 41-1727881

8tate ID#: 1246450
For Mu Performing Arts

(FAX) P.002/003

Mu Performing Arts 448
Booking Contract

fpit 2> b

Mu Performing Arts and
Lowell Elementary

Rachael Kresha
218-336-88985,

4/2/2012

T8D :
Lowell Elamentary, 2000 Rice Lake Road Duluth, MN 55811

Resldency
$3500

Duse prior to or immediately following the performeance dats. By check,
addressad and payable to "Mu Performing Ans®, and malled to Mu Performing
Arts at address below.

You may also pay online at hitp://www.muperfarmingants.org/mu-payment
Plaase Indlocate on the chack or submiaalon, the name of organization and date
of performance. Please do not'give any cheoks to the performers.

For parformance: 20x20 ft laval playing space with minimum 10 ft eslling clearance,
singla microphane,

For residency: Mu wili provide practice drums; purchaser will provide a large snough
space for all students to comfortably play the drums.

Purchaser acknowledges that the artists of Mu Performing Arts are unable to parform in
Inalement waather. If the pstformance lIs to be cutdoors, the Purchaser agrees that it shall
provide a reasonable altarnats performance sita. In the avent that the Purchaser Is .
unable or unwilling to provida such a reasonable altamats performanoe site, the Purchaser
agrass that Mu Performing Arts shall be entitied to the entira Contract Fes, shown above,
In'the event that the performance cannct take place due to Inclemsnt waathar,

For purposes of thie agresment, “inclement weather” shall mean rain, snow, extremely
damp oonditions, or temperaturaa balow fraezing.

For gancellations |nitiated by the Purchaser, other than cancallationa due to Inalement
weather deecribed in the pravious panagraph, the Purchaser agrees that Mu Performing Arts
will re¢elve 80% compensation If the engagement Is canoceled less than 10 days priar to the
date of angagement, and full campensation'If such performancs Is oanceled less than 3
days prior to the date of engagement.

Each party agrees that It will be responslble for Its own acts and the rasults thereof to the
extent authorized by law and shall not be responsible for the acts of the other party and
results thereof. The Puchasar's liabillty shall be governed by the pravisions of the
Mlnﬂesg'ta I‘ll;ort Claims Act, Minnesota Statutes, Baction 3,732 &t geq., and other

applicable law.

No audio or videotaping is aliowed without pror approvel,

Fwase :

Signature W
Bill Eéwm/

name (please print)

g20/v10@

Sara Ochs, Office Manager

Dats: Z/Mﬂ/”’
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TOWER USE AGREEMENT

THIS TOWER USE AGREEMENT (hereafier "Agreement"), is made as of January 6, 2012 (the
"Agreement Date"), by and between MIDWEST COMMUNICATIONS, INC., 8 Wisconsin corporation,
with offices at 904 Grand Avenue, Wausay, Wisconsin 34403 (hereinafier referred to as "Midwest"), and

User designated belaw.

1.01 User:

1.02 User's Business/permitted use:

1.03 User's Representative and
Address:

1.04 Subjeet Property:

1.05  Used Premises:

1.06  User's Ground Equipment:

1.07 User's Tower Equipment:

1.08 Building/Tower Address:

1.09  Commencement Date:

[.10 Term:

1.11 6-Month Test Period

1.12 Security Deposit:

1.13 Monthly Fee:

1.14 Utilities:

1.15

Taxes, Maintenance, Repairs,

Replacements, Maintenance, etc.

{W0370135.DOC\1}

BASIC TERMS
Dututh Public School District.
Public School

Ken Willms

See Addendum B describing Tower and/or Building(s).
See Diagram in Addendum B.

See Addendum C.

See Addendum D.

5™ Ave W & 12" St, Duluth MN

Date Midwest authorizes User to commence installation of
User's Ground Equipment on the Subject Property, as
evidenced by a written notice of commencement issued by
Midwest.

Beginning on the Commencement Date and ending on the
last day of the 12 full calendar month thereafter.

No
None

§337.50

User shall be solely responsible for ali Utilities (as defined
herein) for the Tower Equipment and Ground Equipment.

User shall pay zero percent (0%) of the property taxes (as
defined herein); User shall be responsible for one hundred
percent (100%%) of all personal property taxes, repairs,
replacements, mainteriance, and operating expenses of each
and every kind attributable to the Ground Equipment and the
Tower Equipment in the Used Premises. User shall also pay
zero percent (0%) of all Subject Premises' maintenance and
repair costs,



1.16 Option(s) to Extend, None
1.17 ADDENDA (incorporated herein A,B,C D, and E,
by reference):
IN WITNESS WHEREOF, Midwest and User have caused their duly authorized representatives to

execute and deliver this Agroement as of the date first above written.

MIDWEST COMMUNICATIONS, INC. Duluth Public School District

=/

ame: Paul W Rahmlow

Title: Chief Financial Officer
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ADDENDUM A
STANDARD TERMS AND CONDITIONS

PRECFDENT. This Agreoment shall be binding on sl parties according
to its ta-ms unless Uur is umhlz. aﬁur dw exerciwe of its best efforis, to obtain FCUT (as defined herein),
and/or Federal Aviation Associstion (“FAA™), or any other permits Or approvals necessary, if any, and User
assumes and shall be fully responsible for determiming whieh and, if applicable, bow such permits or
approvals shall be obtained for the installation of User's Tower Equipment or User's Ground Equipment on
the Usad Premises; pravided, however, that if User pays any fees or other costs t0 Midwest or any other
entity in conmection with ot during the period of secking the ebeve-referenced permits or approvals, all of
such User fees or other costs paid prior to the gxhaustion of efforts to obtain the afortmentioned permits or
approvals shall not be refunded to User.

2. RIGHT QF USE. Upon receipt of written documentation satisfiictory to Midwest that
User has obtained all of the required appravals and permits, if ény, to add User's Ground Equipment and
Tower Equipment to the Used Premises, Midwest shall grant User (a) the right to install in accordance with
Paragraph 3 below and operate User's Tower Equipment on designated space on the Tower, (b) the right to
use the Used Premises for the installation and operation of User's Ground Eguipment with necessary
appurtenances, and (c) the right of access to the Subject Property and User's Ground Equipment as provided
below.

(a) User's Tower Equipment will be mounted on the Tower at the elevations shown
in Addendum C. User's Ground Equipment will be imstalled within the Used Space to be
designated by Midwest in Midwest's buildings and rolated fuciities located on the Subject Property
(individually, a "Building" and colle¢tively, the "Beildings") as such Used Space is diagramed in
Addendum B or otherwise specified by Midwest to User.

(b) (i) If it is necessary for User to modify the Tower or Buildings in order to
accommodete User's Ground Equipment and/or User's Tower Equipment, User shall pay fer the
total cost of such design and construction for the Tower and/or Buildings, including, but not
limited to, all labor, materials, architectural, engineering, legal, testing, and refated construction
expenses (Including time and expenditures by Midwest's ewn enginears and dttornieys). User shall
submit all construction plans to Midwest for approval, which shall not be unreasonably withheld,
prior to commencing construction. The payment of all construction costs shall be made by User as
such expensgs become due.

(ii) User shall ensure that any constraction or matgrialtnen's lien or kiens
placed upon the Subject Property that arise out of or relate to any construction by User is or are
released, in writing, within ten (10) days of the filing of the lien. In the event such lien is not
released within ten (10) days of flling, Midwest may, at its sole option, declare User in default
and/or pay any amounts for the release of the lien and bill User for such amount as is paid to
release the lien. User agrees to promiptly refind to Midwest any amounts paid by Midwest to
release sueh lien or liens.

(<) User shall be solely responsible for (i) the design and installstion on the Tower
of User's Tower Equipment and on ar in the Subject Praperty of User's Ground Equipment, (ii) all
costs and expenses associated with, arising from, or related to the design and instellation of User's
Ground and Tower Equipment on or in the Subject Property or the Tower, including, but not
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limited to, amounts incurréd by Midwest, (iii) all costs and expenses of providing the necessary
utility connections and mewring, (iv] desormitiisg thie applicsbility of amd obtaining all local and
federal permits and approvals for such ingtallation, and (v) 3}l costs and expenses arising from,
associated with, or refated to obtwining such permits and gpprovals, including, but not limited to,
amounts incurred by Midwest. Notwithetanding the foregoing, User shall atilize the engineer of
record for Midwest, or an angimeer approved by Midwest far the preparation of such design and
for the supervision of such installation. User shall submit all plais for such design and installation
to Midwest for its review and approval prior to commensing work; providad, howsver, that
Midwest siall not unreasonably withhold approval of such plaps. Usér shail also be responsible
for and agrees to immediately reimburee Midwest upon demaad for all costs and expenses incurred
by Midwest for engineering and lagal services to obtain such approvals.

(d) Midwest shell authorize User 1o commence installation of Users Ground
Equipmertt and User's Tower Equipment upen spproval by Midweat of the plans for exch, and
upon receipt of satisfaatory doourhentation that User has obitained all necessary local and/er federal
permits and/or approvals for inseallation.

4. PAYMENT TO MIDWEST.

(a) On or before the first day of each calendar month during the Term (as defined
below), User shail pay to Midwest, at its offices designated above or at such other place as
Midwest shall from time to time designate, a monthly fee (the "Monthly Fee") in the amount
specified in the Basic Terms.

(b) In addition to payment of the Monthly Fee as set forth herein, during the Term,
User agrees to pay all wijlity costs as provided in Paragraph 7 4nd the percentage of taxes and
maintenance as set forth above in accordance with Paragraphs 8 and 12.

(©) User shall pay the first Monthly Fee on the Cetmencemaent Date (as defined
herein). User further agrees to pay to Midwest, upon the date of execution of this Agreement, a
security deposit in the amount set forth above which shall be no less than an amount equal to the
first six (6) months Monthly Fees. Subject to the terms of Paragraph 21 below, this deposit shall
be refundable; provided, however, that any interest earned on the deposit shall be paid to and
retgined by Midwest.

(a) The Term shall be the period of time specified in Paragraph .10 above (the
llTennll)'

(b) If so indicated in Section 1.11 of the Basic Terms, this Agreement shall initially
be effective for a six (6) month test period (the "Test Period"), which shall commence as of the
date first set forth above, and this Agreement may rémain in effect on a month-to-month basis for a
period of time after the Test Period (the Petition Period, as defined below) subject to the terms and
conditions set forth in this Paragraph 5).

(c) During the Test Period, User shall determine whether transmission of User's
signal(s) is technically feasible as transmitted from the Tower uging engineers satisfactory to
Midwest. If User determines, in its sole discretion, that its transmission is not technically feasible
as transmitted from the Tower, then User shall notify Midwest, np later than fifteen (15) days prior
to the end of the Test Period, that User intends to terminate this Agreement effective upon the date
that User receives approval from the Federal Communications Commission ("FCC") to relocate
User's Ground Equipment ard Tower Equipment to a location other than Midwest's Tower;
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provided, however, that User must, within fifteen (15) days of the date of notifying Midwest of
User's intort io terminate this Agresmont, file its pedition with the FCC and provide a copy to
Midwest, raquesting the FCC's authority to relocate User's transmission sguipment; and, provided
further, that User must exercise its best efforts to prosecute its application by the FCC of User's
petition.

(d) If (i) User fhils to timely notify Midwest of its intent to terminate this Agreement
as set forth in Subparsgraph 3(c)(i) sbove, (ii) User falls to petitlon the FCC, as set forth in
Subparagraph S5(c)(i) sbove, (iH) Users petition to the FCC as contemplated by Subparsgraph
S(c)(i) above is dewied, or (iv) Midwest deterrnines, in its sole dis¢retion, that User is not
exercising jts best efforts as set forth in Snbparagraph 5(¢)(f) #bove, then st Midwest’s option this
Agreement shall terminate or shall continue in ful! force and effect through the end of the Term.

(e) During the Test Period, all terms and conditions of this Agreement shall remain
in full force and effect with the exception of Subparagraghs 5(a) above. If User exercises its right
to notify Midwest of its intént to terminate this Agreement pursuntif to Subparagraph 5(c)(i) above,
then during the period while User's refocation petition iy pending befure the FCC (the "Petition
Period"), the terms and conditions of this Agreement shadl remain in full force and effect on a
month-to-month basis, with the exception of Subparagraphs 5(a) and 5(b) above. If User’s petition
is granted, then this Agreentent shall terminate on the date User is authorized by the FCC to
relocate its equipment.

€] If User's petition to the FCC is granted and this Agreement is terminated as set
forth in this Paragraph 3, then upon the termination date, User agrees prowiptly to pay to Midwest,
as liquidated damages, an amount equal to six (6) times the Monthly Pee then in effect, plus all
other expense reimbursements that have been demanded by Midwest pursuant to this Agreement.
User and Midwest have negotiated and agreed upan this amoeurt of liquidated damages, not as a
penalty, but in recognition of the unique nature of, and User's unique use of the Subject Property,
the difficulty anticipated in securing a satisfac¢tory replacement user or users, and the risk of loss of
rentals (particuiarly in view of the fact that the portion of the Subject Property utilized by User
likely would be vacant for a period of at least six (6) months), and the losses, costs, and expenses,
and fees associated with User's initial installations on the Subject Property and the retaking of
possession and reletting User's portion of the Subject Praperty. The parties have agreed that this
amount is a reasonable estimate of damages (including the value of lost opportunity due to User's
use of the spaee on and in the Subject Property) and is not, nor is it infended to be, a penalty.

A QUIPMENT. User shall have the nenexclusive right fer ingress and
€gress across the Subgect Pmperty and inside the Building for maintaining User's Ground Equipment. User
shall also have access to the Tower for the purpose of maintaining User's Tower Equipment. Compliance
with all local and federal safety regulations end laws shall be stringently followed and satisfied by User and,
emergencies notwithstanding, Midwest must be notifled in advance of any planned maintenance,
Notwithstanding the preeeding rights granted in this Section 6, User’s non-¢mergency maintenance of the
Ground Equipment or Tower Equipment which requires Midwest equipment in the Subject Praperty to be
turned off shall occur only during non-prime hours (1 lpm to 5 am), and shall be scheduled with Midwest by
User not less than thirty (30) days in advance.

Midwest shall, at its own discretion, control access to the Tower and Building at all times, and Midwest
shall limit access to the Tower and Building to qualified individuals skilled in the climbing and repairs of
said structures.

7. UTILITIES. User shall use reasonable efforts to provide electrical power to User’s
Ground Equipment and User's Tower Equipment on a separstely metered basis, the use of which shall be
billed to User and paid directly by User to the electrical power provider when due and prior to delinquency.
{WD370135.DOC\ }
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User shall be responsibie for installation and payrient of all other utilities and emergency powsr squipment
required by its use of its Ground Equipment and Tower Exuiproent (“Usilitiss"). In the event that User's
electrical power is net separately mstered by the wility compamy, Midwest shall determine the monthly
allocation of power expenses ativibutable by the meihod of using the power comumption as merked on
User's Ground Equipment and Tower Equipment in watts. User shall thereafier pay the prorata share of
such expenses oh a per-month besis in addition to the Motithly Fee (ss appiitable) w be paid by User. User
agrees to pay this amount to Midwest as a part of its Menthly Fee. As described further in Subparagraph
21(b) below, Midwest shall have the right, and User shall enswre that it provides Midwest with the means, to
shut off the electrical power or Utilities to User in the event of dofmdt by User. Midwest makes no
represantations or warranties as to the availability of standby on-site generasor power at any time.

8 TAXES. User ghall pay a pro-rata share equal to zero peréent (0%) of afl real estate
taxes, assessments, or levies assessed or inposed against the Subjecr Propetty, including the Bulldings and
Tower. User shall pay all persenal property or other taxes assessed or Imposed against Useér's Ground
Equipment and User's Tower Equipment.

. User represents and warrants
as follows:

(a) User will not, by the installation or operation of itt Ground Equipment or Tower
Equipment, cause any interference with or dégradttion of Midwest's operation or signal or cause
any interference to other users on the Tower ot at the Subject Property.

(b) User has knowledge of Midwest's equipment on the Subject Property and of the
other users and their equipment on the Subject Propetty.

() User will take all necessary precautions to protect itself, its contractors, agents,
employees and third persons from injury in the installation, operation, aftid maintenance of User's
Ground Equipment and User's Tower Equipment and that User will conform to the applicable
requirements of federal, state, and local faws or agreements governing such activity.

10. INSURANCE. User shall procure and maintain comprehensive public liability insurance,
and shall name Midwest as an additional insured, covering all of User's operaitions and activities on Subject
Property, including but not limited to, the operations of outside contractors and the operation of vehicles
and equipment, with limitations of not less than $5,000,000 for injury to persons, and §2,000,000 for
property dantage. Each of the foregoing limitations shall be for sach ocewrrence and shall not be an
aggregate limit in the policy or policies. User shall alse cause any outside contractors to pracure workmen's
compensation insurance and to proture comprehensive liabifity insurance complying with this Paragraph
10. A certified copy of the required insurance policy or policies (or certificare(s) in lieu thereof) and all
renewals shall be furnished to Midwest biannually.

1L IT DE ! INS.

(a) All of User's operatiens, including User's Graund Equipment, Tower Equipment,
personnel, and agents, User's contractors and subcontractors, and their employees on the Subject
Property shall be at the sole risk of User. Midwast shall not be lighle for arty loss of or damage or
injury to any person or property sustained by User or othars (whether associated with User or
otherwise) in or about the Subject Property and cauged by User or Uiser's operations, or caused by
any defects now or hereafer existing in or with respect to the Subject Praperty, or due to any
improvements or repairs or opersfions of User, and without limiting the generality of the
foregoing, regardless of wirether such conditions, damage, less, or Injury is or are caused by fire,
electramagnetic radiation, the bursting or leaking of water, gas, sewer, plumbing or steam pipes, or

{W06370135.DOC\1}
A4



fixtures or from ahy act or neglect of any other pérson or persons, or due to the happening of any
accident from whatsoever cause in or about the Subject Property.

(b) User shall, at its expense, indemuify, defend, and hokd Midwest and Midwest's
heirs, successors, and assigns (collsctively, the "Midwest Indemnifled Parties”) hurmless from and
against and with respect 1© any "Damages w0 Midwest indestinified Parties.” The tetm "Damages
to Midwest [ndemnified Parties” as used herein shall include any claim, demeand, action, cause of
action, loss, cost, expense, lisbiliry, itjury, sdministestive order, conasent agresinent and order,
penalty, iaterest, or damage, inclyding, without limitation, sttormeys fees, and all costs and
expenses of gl actohs, suits, proceadings, démands, ssyessmhents, elnims, and judgments resulting
from, occurring in conmection with, or atising out of User's Business, Uswr's ocolipmrcy or use of
the Subject Property, the trabsactions contemplatsd by this Agretiment, any act or omission of
User, including, but not limited to, Usef's conduct of operasions on the Swbject Property, the
neglect or default of User, any event of occurtémce in or upon the Subjsct Property affecting User
or User's Equipment, the happening of any accident o Ussr's employoes, agents, subcomntractors, or
contractors er User's Equipment from whaisvever cause in or aliout thie $ubject Property, or claims
of any nature, brought by any person(s), corporation(s), partnership(s), govermmental entity or
entities, or any other body or association, based upon, arising out of, or related to User's attempt(s)
to, or failure to, obtin or comply with any of the federal or local approvals or permits as
referenced in this Agreement.

12

NA JJECT P : AN[ [ {T. Midwest shall
provide all necessary mamtenance and repmrs for th:e Subject Property, mciudiag but nat lithited to Tower
lighting and markings, but net including User's Ground Equipment or Tower Equipment located in the Used
Premises or otherwise on the Subject Property. User shail be assessed annually the percentage of such
maintenance and repair costs as set forth in the initial t¢rms and User agrees to promptly pay lo Midwest its
share of such costs.

User, at its own expense, shall carry out the maintenance of Usérs Ground Equipment and Tower
Equipment. Maintenance shall be conducted by User in accerdance with reasonable engihitering practices
and standards to assure that at all times User's Otound and Fower Bqulpment is in conforitiance with the
requirements of the Federal Communications Comthission and all other public authorities with jurisdiction
over User.

User shall not be permitted to store or house equipment on any portion of Subject Property, othier than that
specified under the terms of this Agreement and further detailed in Addenda C and D.

13. ALTERATIONS.

(a) Midwest and Midwest's other users of the Subject Property may from time to
time and at any time conduct additions, deletions, or modificativns to the Tower and the Buildings
or to its own equipment and facilities on the Subject Property. Subject to Paragraph 16 below,
Midwest agrees not to make additians, deletions, or modifications to its own facilities or those of
any other party which will harmfutly interfare with User's use hereunder.

(b) With the prior approval of Midwest, which shall not be unreasonably withheld,
User may make alterations, delstions, or modifications to User's Ground Equipment or Tower
Equipment lpcated on the Subject Property; provided, however, that the genera} scope of the work
or alteration does not alter the physical types of equipment or its locations as detailed in Addenda
B and C.

(c) In connection with User's proposed alterations, deletions, or modifications,
Midwest may, at its option, require analysis and review of the proposed changes by Midwest's
{W0370135.D0C\1}
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engineers or consultants prior to the approval of aiy alierations, deletions, or modifications of
User's equipnveat on the Subject Property. User agress to promptly reimburse Midwest for any
expenses incurred by Midwest in such analysis and review.

. ON. In the ovent User's signal path is ugavoitably obstructed by future
conumumon ofa pkysnn! mmau, Usér shafl have the right ta terminate this Agrectment upon prior written
notice to Midwest; provided, howeveyr, that User shall first be regquired to make ity best efforts to refocate its
Tower Equipment on the Tower to available alternative elevations at no expense to Midwest.

15. LIENS. User shall, at its expense, indemnify, defend, and hold the Midwest Indemnified
Parties harmless from sty lien upon the Subject Property arising out of or relsted to User's activities on the
Subject Property ot related in any way to User's Ground Equipment or User's Tower Equipment.

(a) In the event that the Tower or Buildihgs is or are destroyed or damaged by fire,
lightning, windstorm, explosion, collapse, aircraft, or other vehicle damage, ewrthquake, riots, acts
of war, acts of God, or other casualty, Midwest shall have the option to terminate this Agresment
without payment to User of a penalty or damages of any nature whatsoever. 1f Midwest ¢lects to
reconstruct or repair the Tower or Buildings afier such damage, Midwest shall, upon completion of
such reconstraction or repair, give permission to User to resutné use of the Tower and Buildings
pursuant to the terms and conditions of this Agreement. If Midwest cannot repair and make the
Tower and/or equipment buildings usable within one hundred twenty (120) days of the date of
destruction or damage, User shall have the option to terminate this Agreement.

(b) If the Tower height is raised, or the Tower or Buildings on the Subject Property
is or are in need of repair, or the Tower or Buildings on the Subject Propesty is or are damaged by
fire, lightning, windstorm, explosion, collapse, aireraft, or other vehicle damage, earthquake, riots,
acts of war, acts of Gaod, or other casualty, and construction, réconstruction, or repair are
necessary, and such construction, recomstruction, or repair cannot réasonably be undertaken
without distnantling User's Equipment, then Midwest may remove Uset's Equipment and interrupt
User's broadcasting or commumications activities, but must have the equipment reattached at the
same height as it previously was installed as soon as reasonably possible and no later than one
hundred twenty ¢120) days after the removal date, unless User is entitled to increase the height of
its Tower Equipment pursuant to this Agreement. User shall be eatitled only to a pro-rata
reduction of its Monthly Fee (as applicable) for such time as it is dnable to conduct its aormal
broadcasting or communications activities as a result of total or partial destruction ar repair or
reconstruction, or construction activities connected with raising the Tower height. In the event that
User's Tower Equipment or User's Ground Equiprient or the antennas, Towet, or Building housing
User's Tower Equipment or Ground Equipment is or are destroyed or damaged by canstruction,
repair, or reconstruction activities or by fire, lighthing, windstorm, explosion, collapse, aircraft, or
other vehicle damage, carthquake, riots, acts of war, acts of God, or other casuahly so as to
interfere with or totally negate normal operation ef User's Ground Equipment or Tower
Equipment, User agrees to not hold Midwest |jable for any claim, damage, financial loss, or
incidentaf or consequential dsmages br expenses (tsulting or ariging from or {n any way related to
business interruption, property damage, or personal injury caused by such aforesaid circumstances.

17. EMINENT ROMAIN. If the whate of the Subject Property upon which the Tower and
Building are loceted is acquired or condemned by any public autharity, then the terms of this Agreement
shall cease and be terminated as of the dnte the right to possession shall have vested in the public authority.
Midwest shall be entitled to the entire amount of any condemmmation award, except User shall be entitled to
make a claim for and retain a condemnation award based on and attributable te the expense of remeving
User's property from the Subject Property. In the event of a partial condemmnation, so that the Subject
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Property remains usable for radio broadcasting or other communicaticns, then Midwest shall be entitled to
the entire award and User shall have no claim for any award,

18. 5 AENT. User shali not sublease, azsign, mortgage, or otherwise encumber its
rights in the Subject Property or this Agreement, without the express wriften consent of Midwest, which
may be withheld for sty or 1o reason. In the event of a viclation of this spetion, ia addition to say other
rights or remedies available to Midwest, User shall pay to Midwest for reveitue generated from amy such
sublease, assign, or sitniltar transfer.

19. 3 2 C o LI IPME] N BVEN 5 RA J

In the event e:ther paﬂy terminates this Agresmcm in accordmme mm the provmons hemm, and pmvxded
that User is noet in bfesch or default of this Agreement at the thwe of such terminmtion, User shail retnove
User’s Tower Equipnént and Ground Equipment from the Subject Property within thirty (30) days of the
date of such temmination. Such remova) shall be conducted at User's sole expense and in accordance with
the pertinent requirerments of this Agreement. In the event User is in default or breach of the Agreement,
User agrees that Midwest may remove such equipment at User's expense after the expiration of the thirty
(30) day period and hold the equipment as security for any amounts owed by User pursuant to this
Agreement. If User fails to collect such equipment from Midwest and pay all amounts due to Midwest
within three (3) months of its removal from the Site, such propetty of User shall be deemed abandoned and
Midwest may thereafter dispose of such property in Midwest's sole discretion.

In the event of any alteration, modification, or deletion of User's Tower Equipment by User pursuant to
Paragraph 13, or removal of User's Tower Equipment pursuant to this Paragraph [9, User shall be required,
at its sole expense, to return all affected portions of the Subjéct Property to their original condition prior to
Uset's occupancy or altetation.

20. S EACH B ER. The oteufrence of any of the
following events shall constltute a dcfhult or breach on the part of User hereunder ("Event of Default"):

(a) User fails to pay any amounts due and owing to Midwest, including, but not
limited to the Monthly Fee, utility expenses, maintenance fees, taxes, or any other amounts
required pursuant to this Agreernent, when due and payable, or fails to immediately replenish any
and all amounts drawn down by Midwest from User's deposit as set forth below in Subparagraph
21(c).

(b) User fails to remove any lien pursuant to the provisions of Subparagraph 3(b)(ii)
above.

() User shall (i) become insolvent, (ii) voluntarily suspend transactien of its
business or operstions, (iil) file a volumtary petition in bankruptcy or a voluatary petition to
reorganize or a voluntary petition to effect a plan or other arrangement with ¢reditors, (iv) file an
answer admitting the jurisdiction of the court and the material allsgations of an involuntary petition
filed pursuant to any bankruptey kw, (v) be adjudicated bankrupt, or shall make an assignment for
the benefit of creditors, or shall apply for or consent to the appointment of any receiver or trustee
of all or a part of its property, or (vi) institute dissolution or liguidation proceedings.

(d) An order shall be entered approving an involuntary petition to reorganize User
or to effect a plan or other arrangement with User's creditors or appointing a receiver or trustee for
User of all or a part of its propetty; a writ or warrand of attachment, execution, distraint, levy,
possession, or any simllar process shall be issued by any court of competent jurisdiction against all
or a part of the property of User, which writ or watrant shell not be dismissed or a stay of
foreclosure obtained within sixty (60) days of the issuance thereof.
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(e) User shail fail te perform or comply with any other condition, term, or provision
of this Agreement and such failure is not curad with thirty (30) deys of such feilure.

21. 1 § DWEST. Ia addidon to the remedies as otherwise set forth
herein, or as may ba avaﬂﬁle o Mndwest at lgw or in equity, upon the occurrence of an Event of Default,
Midwast may do any of the following:

(a) Midwest may terminate or suspend this Agresment. If Midwest chooses to
terminate this Agreement, Midwest shall sead written notice of terminstion to Usar, which
termination shall be effective when sent. If Midwest choases 10 suspénd this Agreement, Midwest
shall notify User in writing and such suspension shall take effect whea sent. The suspension shall
renmain in effest until Midwest deterniings, in its sole discretion, that the Agreement should be
resumed. Midwest may, at its option, términate this Agreement 4t any tinve during a suspension
period.

b Midwest may shut off power to Users Ground Equipment and/or Tower
Equipment, prohibit access to User's Ground Equipment and/or Tower Equipment, and require
User to cease use of the Subject Propetty. For purposes of allowing the implementatioh of such
power shut-off, the construction and installation of User's electtical power lines shall provide
Midwest with actess at all times to the circuit breaker for such lines, mcluding, but not limited to,
any necessary keys and password or access cades. User hereby waives any and all claims for
damages of gny nature whatsoever, including, but not limited to, actwal damages and incidental and
consequential damages against Midwest should Midwest invoke its rights under this Agreement to
shut off power and prohibit access to User's Ground Equipment and/or Tower Eqaipment. User
shall not have the right to remove any of User's property from the Subject Property while User is in
default under this Agreement. In the event of default, the liability of User for all User amounts as
required in the Agreement for the balance of the Term and for damages for defauit shall not be
extinguished.

(<) Midwest may draw down the umpaid amount from User's deposit (paid to
Midwest pursuant to Subparagraph 4(c) above). User agrees to r¢plenish the depesit amount by
the amount drawn down immediately following the date the depasit is drawn down, which Midwest
shall provide User with notice of. In the event Usgr fails to do 80, that portion of the deposit drawn
down by Midwest shall not be refunded to User upon terminftion. The remaining balance,
excluding interest, shall be refunded to User upon termjpation, unless Midwest rétains the
remainder of the deposit as a partial set-off against other obligations of User under this Agreemant.

(d) In the event Midwest's interest in the Subject Property is transferred to a third
party, and said third party and User are unable to reach an agreement on the terms and conditions
for User's continued use of the Tewer and/er Buildings, then, unless expressly assumed in writing
by the transferee, this Agreement shall forminate upon the date of wansfer by Midwest. Midwest
shall ensure that User, unless in default or breach of this Agresment, is able to gain access to
remove its property from the Subject Propetty pursuent to Paragraph 19 above,

22. HOLDING OVER. If, for any reason, User coptinugs 40 us¢ any portion of the Subject
Property after the termination or expiration of this Agreement, unless otherwiss agreed in writing, such use
shall be subject to imymediate termination by Midwest at any time, and ail of the other terms and provisions
of this Agresment (excluding any expansion or rénewal optien or ether simitar right or option) shall be
applicable during such holdover peripd. All other paymenss shall continue under the terms of this
Agreement. In addition, User shall be liable for all damages incurred by Midwest as a result of such
holding over. No holding over by User, whether with or without the consent of Midwest, shall operate (o
extend this Agreement except as otherwise expressly provided, and this Paragraph 22 shall not be construed
as consent for User to continue use of any portion of the Subject Property.
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BOR ATION. Thizs Agresment is subject to and subordinated to all present and
future lezsus monm deeds of mm, encambrances, and use agraements affecting the Subject Property.

(a) For so long as User shall not be in breach or defmult with respect to this
Agreement and/or this Agreement is nof terminated pursuwmt t© Paragraph 21, User shall have
peaceful and quiet possession of those portions of the Subject Property User is entitled to use
pursuant to this Agreement. Midwest retains the right to aleer the Tower stracture 6r any portion of
the Buildings contained on the Subject Property, including, But not limited to, raising the height of
the Tower.

(b) Subject to all other terms and corditions of this Agreement, in the event Midwest
raises the height of the Tower, User miay relocats its Tower Bquipiment to a higheér lotation on the
Tower only if accordance with all other terms and conditions of this Agreement.

(©) In the event Midwest sélls or tramsfers itg interest in the Subject Property or the
Tower or the Buildings to a third party, User's right to quiet enjoyment shali be subject to the
provisions of Subparagraph 21(d).

25,

Nothing in this Agreement shail be construed as in

any way ‘hmmn, the nght of M‘ld’W‘E!t to le:me sublease, sekl, or grant rights for the use of any of the
Subject Property or other property to amy person, including any other radio, television, or other
communications entities, either temporarily or permanently. Uset represents that the rights of existing
Tower users are known to and recognized by User. User acknowiedg’es and agrees that it has no right to
exclusive use or possession of the Subject Property.

iR S QOF MDY A-«i . Amy obhgaﬂon of liability whﬁsmver ef Midwm wi:ncb may
ari5e at any ttme under Ehls Agreement or any obligation or liability which may be incufred by Midwest
pursuant to any other instrument, transaction, or undertaking contemplated héreby shalt not be personally
binding upon, nor shaill resort for the enforcement theréof be had as to the property of, its shareholders,
officers, directors, employees, or agents, regardless of whether such obligation or Jiabllity is in the nature of
contract, tort, or otherwise.

{WATY ES. No course of dealing between Midwest
and User shall opemte asa waiver of my of M|dwests nghts or any of User's rights. under this Agreement,
No delay or omission on the part of either pasty in exercising any right under this Agreement shall operate
as a waiver of such right or any other right hereunder. No waiver ghall be binding unless it is in writing and
signed by one authorized to execute this Agresment or comparable agteements for the signing party. A
waiver by any party in #ny instance of any of the terms or conditions of this Agreement or of any breach or
default of this Agreement shall not congtitute a waiver of such terms or conditions for the future or a waiver
of any subsequent breach or default hereunder. All remedies, rights, undertakings, obligations, and
agreements hereunder shail be cumulative, and none of them shall be in limitation of any other remedy,
right, undertaking, obligation, er agreement of either party.

28. MISCELLANEOQUS.
(a) If and when included within the term "User," as used in this Agreement, there is

more than ene pérson, firm, corperation, or other similar entity, each shall be jointly and severally
liable for the obligations of User.
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(b) All notices required or permitted to be given under this Agreement shall be in
writing and shell be sent by rogisteredt or certified mail, return receipt reguested, or by a reputable
national overnight courier service, postags prépaid, or by hand delivery addrassed 10 ihe parties at
their sddresses first written above. Either pmty may by like notice changs its xddress for all
subseguent notices. Except where otherwise expressly provided to the contrary, notice shall be
deemzd given upon delivery.

<) Except as otherwise expressly provided In this Agresmens or as otherwiso may
be required by applcable law, Midwest retains the absolute right to withhold dny consent or
approval for any or no reason.

(d) Neither this Agreement nor a memerandum hereof shall be filed by or on behalf
of User in any public record. Midwest may prepare and file, atd wpon request by Midwest, User
shall execute and defiver to Midwest, a memaorandum of this Agteament.

(¢) The normal rule of constriktion to the efféct that any ambiguities are to be
resolved against the drafting party shall not be employed in the interpretation of this Agreement or
any addeénda or amendments hereto.

() The submission by Midwest to User of this Agreement shall have no binding
force or effect, shall not constitute an option for the leasing or use of the Subject Property (or any
portion thereof), nor confer any right er impose any obligations upon either party until execution
and delivery of this Agreement by both parties.

® Words of any gender used in this Agreement shall be held and construed to
include any other gender, and words in the singular shall be held to include the plural, unless the
context otherwise requires. The captions insertéd in this Agreement are for convenignce only and
in no way define, limit, or otherwise describe the scope or intent of this Agreement, or any
provision hereof, or in any way affect the interpretation of this Agreement.

(h) Any amount not paid by User within five (5) days after its due date in
accordance with the terms of this Agreemsnt shall bear interest from such due date until paid in
full at the lesser of the highest rate permitted by applivable law or fifteen percent (15%) per year.
It is expressly the intent of Midwest and User at all times to comply with applicable law governing
the maximum rate or amoust of any interest payable on or in comaection with this Agreement. If
applicable taw is ever judicially interpreted s0 as to render usurious sny interest called for under
this Agreement, or contracted for, charged, taken, reserved, or received with respect to this
Agreement, then it is Midwest's and User's express intent that all excess amounts theretofore
collected by Midwest be crediled on the applicable obligatian (of, if the obligation has been or
would thereby be paid in full, refunded te [Jser), and the provisions of this Agreement immediately
shall be deemed reformed and the ampunis theretifter collectible hersunder reduced, without the
necessity of the execution of any new document, se as to comply with: the applicable law, but so as
to permit the recovery of the fullest anount atherwise called for herearrder.

) Construction and interpretation of this Agreement shall be governed by the laws
of the state of where the Tower is located.

) Time is of the essence as to the performance of the parties' obligations under this
Agreement.
(k) All exhibits and addenda attached hereto aré hereby incorporated into this

Agreement and made a part hereof. In the event of any conflict between such exhibits and addenda
and the terms of this Agreement, such exhibits and addenda shall control,
{W0370135.DOC1}
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A. User hereby represents and warrants to Midwest that it has authority to and is
duly authorized to enter into this Agresment.

29. NTIRE A v AND AR . Thit Agreement coatains the full
understanding and entire agrumem bmen the pmm wiﬂq respect to the subject matter hereof and this
Agresment supersedss any previous agremments, coateniporanecus writing, or discussions between the
parties. The terms and conditions of this Agreement may aot be anended, nor any of its provisions waived,
except by a writing executed by both pasties. IT any provisions of this Agresnent shell be deolared invalid
or unenforceable, the remainder of the Agreement shall cantinue in full force and effect.

30. QPTION TQ EXTEND. If this Agreement provides fer any opfion to extend the Term in
the Basic Terms, so loag as User is not in default under the terms of this Agreesrmat, if User desires to
exercise such option, Uder shall exercise cach snch option by written notice to Midwest, no less than one
hundred twenty (120) days prior to the expiration of this Agréement by its terms, stating in definite torms
that User is exercising its option to extend the term of the Agreswent. [f User exercises such option to
extend, any such extension shall be on the same terms arid conditions ag set forth herein; provided, however,
that to the extent one (1) or more such options are exercised, the number of options granted to User first set
forth above shall be corréspondingly reduced; provided further that the Monthly Fee shall continue to
increase as first set forth above.
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ADDENDUM B

SUBJECT PROPERTY
[PLUS DIAGRAM OF USED PROPERTY]
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USER'S GROUND BQUPTIENT

Number of Standerd Racks I__

i
30" _newm 2 wiem L2 Dem

Number of Power Connections | (120 VAC =t 20 Amps)

Battery Power oonfiguration: ek  (anartin £O

Portable Generstor configuration: AMA-

Additiona| Information:

Approved: User Midwest
Date. Dase_



ADDENDUNM D

Antonna Location #
Tower Location (lagal):

Elevation to Ground:

Antenna Type: o @Y EM
vamtcurer: Ao~ @224
Description: i B bl Pla

Azinuth: _Qmp)l -

Fraquency Gein: _ /80 - 160 m é DY M_N .

Input Power: ‘0 -
Polarity: VERTid.
Effective Radiated Power: _Z. ‘/L :
Traesmission Unes_ % 4" Heguiss
Tramsmitter Type: : '
Transmitter Frequency: 1250
Recelver Frequency: T A

Jaradindg

Approved: User, ) Midwest,
Date e



ADDENDUM E

SPECIAL CONDITIONS

t r pquired. User covenants and agrees that prior to the ingtallmtion of User's
Tower Eqqumant Usor yhaﬂ at User s sole cost and expense, reinforce or camse to be reinforced the

Tower, by engineers or contractors approved by Midwest, in accordance with the reguirements or
recommendations, if any, set ftuth in the resuls of the structiral engineéring analysis prepared by Midwest,
all cost and expense of which shall be Immediately reimbursed to Midwest by User on demand..
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02/08/2012 01:00 FAX 2183368839 LOWELL @001/001
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‘

3805 Grand Avenue South, Minneapolis, MN 55409

(612) 822-3422 = FAX (612) 822-3585 .
RI G I N S origins@originsonline.org * www.originsonline.org

Responsive Classroom’

Origias Letter of Agreement
Date: 1/12/2012 Contract 9679
The Origing Progrem, Inc. hereby agrees to provide consultation / training, and the client agrees to accept
and pay for said consultation / training as follows:

Client: Lowell Elementary School
Address; 2000 Rice Lake Rd,
Duluth, MN 55811-4822

Main Phone; 218-733-2164
Contact: Maki, Jerry

Tite: Principal

Phone: 218-336-8895 x 2940

Email: jerry.maki@duluth.k12.mn.us

Fees:

RC Full-day Consulting 1 Day @ $1,500,00 $1.500.00

Trave] Expense 1 estimate @ $400.00 $400.00
Total: $1,900.00

Description of Waork:

Date Time Consuitant Description

2/17/2012 8:00-4:00 Lindsey Lynch RC Full-day Consulting

Terms:

This agreement obligates the purchaser to full payment for services delinested in this document, including
Exhibit A and/or B, if applicable. A purchase order must accompany the signed agreement. Work is
invoiced as scheduled and performed, with payment due within 30 daye of the invoice date. Rearrangement
or cancellation of dates within the year requires prior written agreemeat from The Origins Program.

Travel expenses will be invoiced separately, if applicable. Travel expenses may include mileage, meals,
lodging, airfave, parking, cab or public trangportation, tolls, meals, rental car, fuel, and materials shipping,
Payment of invoice(s) is due within 30 days of the invoice date.

Signature: The Origins Program Signature: Host Schopl / District

Dr. Terrance Ross Print Name: __ [ !/ ‘»LJMKN

Title;__Executive Director _Date: !ﬂwﬂ Title: CFO Date: % 6 /e—




Memorandum Of Agreement
2011-12 School Year

3
ey 2~ affiliated with the
- y '~ Young Audiences Arts for Learning network

This agreement, by and between COMPAS, Inc. (hereafter “COMPAS") and LoweII Musrc Magnet
(hereafter "Program Site") is hereby entered into and shall become effectlve as of the date of Iast signature.

It is Mutually Agreed as Follows:

1. COMPAS shall provide Program Site with an artist residency of _§ days in Iength.r Site shall select the artist
(s) from the Roster active in the COMPAS Residency program, as identified on the COMPAS website.

Deborah Elias is/are the artist(s) tentatively identified for this residency. COMPAS shall
provide the necessary artist d|rect|on mstructron superwsron resource materrals and Iogrstlcal arrangements

2. In consideration of the services performed by COMPAS, Program Site shall pay COMPAS a total of
$1700.00 |, due and payable to COMPAS prior to the start of the residency.

3. Program Site shall abide by the stipulations of the program model as identified in the 2011-12 Residency
Program materials furnished to Program Site by COMPAS, including, but not limited to:

a. adherence to the gurdelrnes of the COMPAS resldency format, as described.in detall in the 2011-12 .
Residency Program materlals

b. advance preparatron of a resrdency schedule for the artlst whrch shall adhere to the gurdelrnes of one of the
four COMPAS residency models (Traditional, Saturation, Extended, and Collaboration). Under these guidelines,
resrdencres typically include no more than four classroom sessions per day, at least two of which shall be on-
going classes with Core Groups meeting each day of the residency; one hour of teacher-artist contact (in-service
workshops or individual or small group meetings with teachers); one community event;

c. appropriate administrative or technical support (i.e., typing and photocopying for writing residencies, art
supplies and adequate work space for visual arts residencies, adequate rehearsal space for music and dance
residencies, etc.);

d. the assignment of a teacher or other legally responsible and duly authorized a.dult ﬂto eaeh classroom in ‘which
the artist works during the residency;

e. arranging and paying for lodging fér artists who travel more than 60 miles one way from their home.

f. completion of the new and improved residency evaluation form by contact person and core group teachers for
each residency.

4. COMPAS shall be responsible for the payment of all artist and transportation fees with the exception of - -
materials and cartage costs. Unless otherwise arranged, these will be billed directly to the school by the artist.

5. Any works produced as a part of a COMPAS residency are subject to reprint by COMPAS at its discretion in
any future COMPAS publication.

Residency Dates 5/7-11/12



COMPAS Memorandum of Agreement, 2011-12 School Year Page 2

6. If, after the artist has been selected and residency dates established, it becomes necessary to change
some or all of the dates because of

a) artist iliness or other unforeseen circumstance beyond the control of COMPAS, COMPAS shall,

- ___vat lts opt|on elther _ - -

1) reschedule the mlssed day(s) wnth the same artlst or another acceptable to- Program Site, |f the
original artist is not available; or

2) bill Program Site on a prorated basis for the amount of the residency actually completed.

b) inclement weather or other unforeseen circumstances beyond the control of Program Site,
COMPAS shall reschedule the missed day(s) with the same artist, or another, acceptable to Program Site,
if the original artist is not available. Program Site shall be billed for residency days interrupted by such
circumstances. '

Program Site shall be responsible for informing the artist (at home or at local lodgirg) and COMPAS of any
change, conflict or canceilation of Program Site that shall affect the residency as seheduled. In event of
artist illness, the artist shall inform Program Site and COMPAS.

7. Residency dates shall not be changed or cancelled due to circumstances or conflicts that could have
been foreseen and/or prevented by Program Site. Program Slte shall be billed for re5|dency days
interrupted by such circumstances.

8. Program Site agrees not to contract separately with identified COMPAS Roster Artist(s) for a period of at
least two years following the completion of this project.

9. This Agreement shall become effective as of the date of signature of .both parties, and shall be e
completed upon-receipt by COMPAS of payment and reqmred evaluatlon materlals from Prdgram Srte

10. COMPAS, as a non-profit organization, is reliant on granted or contributed funds from outside sources
The ability of COMPAS to carry out its responslbllmes identified in this contract is dependent on receipt of
outside funding. If these funds are not forthcoming, are rescinded or terminated, COMPAS reserves the
right to terminate this agreement on ten days notice without penalty to COMPAS.

Agree By: _
@/M‘ Oct <, Lol/

Robert Arthur OJsen, Executive Director Date

COMPAS : -
é(/ ot dgr— 4 \3/L /20 /&

Authorized Program Site Official Signature Date

b | Hpwsonk D

Name and Title (Typed or Printed, Please)

Program Site Name Telephone Number

Program Site Address _ City, State, Zip

75 West Fifth Street, Suite 3,04 * St. Paul, MN + 55102-1414 « Daniel@compas.org
tel (651) 292-3254 » fax (651) 292-3258 «



