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516

II1.

III.

STUDENT MEDICATION

[Note: The necessary provisions for complying with Minnesota Statutes
sections 121A.22, Administration of Drugs and Medicine, 121A.221,
Possession and Use of Asthma Inhalers by Asthmatic Students, and
121A.222, Possession and Use of Nonprescription Pain Relievers by
Secondary Students are included in this policy. The statutes do not regulate
administration of drugs and medicine for students age 18 and over or other
nonprescription medications. Please note that §121A.22 does not require
school districts to apply the administration of medication rule to drugs or
medicine used off school grounds, drugs or medicines used in connection
with athletics or extra-curricular activities, and drugs and medicines that
are used in connection with activities that occur before or after the regular
school day.]

PURPOSE

The purpose of this policy is to set forth the provisions that must be followed when
administering non emergency prescription medication to students at school.

GENERAL STATEMENT OF POLICY

The school district acknowledges that some students may require prescribed drugs or
medication during the school day. Any reference to prescription or prescribed
medication or drugs in this policy includes over the counter (OTC) medication, with
the exception of non prescription pain medication possession for secondary students
(see section K, number 7 for requirement). The school district’s licensed school
nurse, trained health €lerk assistant, principal, or teacher will administer prescribed
medications, except any form of medical cannabis, in accordance with law and school
district procedures.

REQUIREMENTS

A. The administration of prescription medication or drugs at school requires a
completed signed request from the student’s parent. An oral request must be
reduced to writing within two school days, provided that the school district
may rely on an oral request until a written request is received.

B. An “Administrating—Preseription—Medications” “Authorization to Administer

Medication” form must be completed annually (once per school year) and/or
when a change in the prescription or requirements for administration occurs.
Prescription medication as used in this policy does not include any form of
medical cannabis as defined in Minnesota Statutes section 152.22, Subd. 6.

C. Prescription medication must come to school in the original container labeled
for the student by a pharmacist in accordance with law, and must be
administered in a manner consistent with the instructions on the label. Over
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the counter medications must be in a properly labeled container and have the
manufacturer’s recommendations clearly written.

The school nurse may request to receive further information about the
prescription, if needed, prior to administration of the substance.

Prescription medications are not to be carried by the student, but will be left
with the appropriate school district personnel. Exceptions to this requirement
are: prescription asthma medications self-administered with an inhaler (See
Part 1.5. below), and medications administered as noted in a written
agreement between the school district and the parent or as specified in an IEP
(individualized education program), Section 504 plan, or IHP (individual
health plan).

The school must be notified immediately by the parent or student 18 years
old or older-ir—witirg of any change in the student’s prescription medication
administration. A new medical authorization or container label with new
pharmacy instructions shall be required immediately as well.

For drugs or medicine used by children with a disability, administration may
be as provided in the IEP, Section 504 plan or IHP.

The school nurse, or other designated person, shall be responsible for the
filing of the Authorization to Administer Medications Administering
Preseription—Medicatiens form in the health records section of the student file.
The school nurse, or other designated person, shall be responsible for
providing a copy of such form to the principal and to other personnel
designated to administer the medication.

Procedures for administration of drugs and medicine at school and school
activities shall be developed in consultation with a school nurse, a licensed
school nurse, or a public or private health organization or other appropriate
party (if appropriately contracted by the school district under Minnesota
Statutes sectlon 121A 21) Thoscheeldistrict administration—shallsubmit

If the administration of a drug or medication described in this section requires
the school district to store the drug or medication, the parent or legal
guardian must inform the school if the drug or medication is a controlled
substance. For a drug or medication that is not a controlled substance, the
request must include a provision designating the school district as an
authorized entity to transport the drug or medication for the purpose of
destruction if any unused drug or medication remains in the possession of
school personnel. For a drug or medication that is a controlled substance, the
request must specify that the parent or legal guardian is required to retrieve
the drug or controlled substance when requested by the school.

Specific E ions:
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Special health treatments and health functions such as catheterization,
tracheostomy suctioning, and gastrostomy feedings do not constitute
administration of drugs and medicine;

Emergency health procedures, including emergency administration of
drugs and medicine are not subject to this policy;

Drugs or medicine provided or administered by a public health agency
to prevent or control an illness or a disease outbreak are not governed
by this policy;

Drugs or medicines used at school in connection with services for
which a minor may give effective consent are not governed by this

policy;

Drugs or medicines that are prescription asthma or reactive airway
disease medications can be self-administered by a student with an
asthma inhaler if:

a. the school district has received a written authorization from the
pupil’'s parent permitting the student to self-administer the
medication;

b. the inhaler is properly labeled for that student; and

C. the parent has not requested school personnel to administer

the medication to the student.

The parent must submit written authorization for the student to
self-administer the medication each school year. In a school that does
not have a school nurse or school nursing services, the student’s
parent or guardian must submit written verification from the
prescribing professional which documents that an assessment of the
student’s knowledge and skills to safely possess and use an asthma
inhaler in a school setting has been completed.

If the school district employs a school nurse or provides school nursing
services under another arrangement, the school nurse or other
appropriate party must assess the student’s knowledge and skills to
safely possess and use an asthma inhaler in a school setting and enter
into the student’s school health record a plan to implement safe
possession and use of asthma inhalers;

Medications:
a. that are used off school grounds;
b. that are used in connection with athletics or extracurricular

activities; or

C. that are used in connection with activities that occur before or
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after the regular school day are not governed by this policy.

[Note: The provisions of paragraph 6 are optional and the
school board may choose to include or exclude any of the
provisions specified. ]

7. Nonprescription Medication. A secondary student may possess and
use nonprescription pain relief in a manner consistent with the
labeling, if the school district has received written authorization from
the student’s parent or guardian permitting the student to
self-administer the medication. The parent or guardian must submit
written authorization for the student to self-administer the medication
each school year. The school district may revoke a student’s privilege
to possess and use nonprescription pain relievers if the school district
determines that the student is abusing the privilege. This provision
does not apply to the possession or use of any drug or product
containing ephedrine or pseudoephedrine as its sole active ingredient
or as one of its active ingredients. Except as stated in this paragraph,
only prescription medications are governed by this policy.

[Note: School districts should consult with licensed medical and
nursing personnel to address whether nonprescription medications
will be allowed at elementary schools and whether and under what
conditions school personnel will participate in storing or
administering nonprescription medications.]

8. At the start of each school year or at the time a student enrolls in
school, whichever is first, a student’s parent, school staff, including
those responsible for student health care, and the prescribing medical
professional must develop and implement an individualized written
health plan for a student who is prescribed epinephrine auto-injectors
that enables the student to:

a. possess epinephrine auto-injectors; or

b. if the parent and prescribing medical professional determine the
student is unable to possess the epinephrine, have immediate
access to epinephrine auto-injectors in close proximity to the
student at all times during the instructional day.

The plan must designate the school staff responsible for implementing
the student’s health plan, including recognizing anaphylaxis and
administering epinephrine auto-injectors when required, consistent
with state law. This health plan may be included in a student’s § 504
plan.

9. A student may possess and apply a topical sunscreen product during
the school day while on school property or at a school-sponsored event
without a prescription, physician’s note, or other documentation from a
licensed health care professional. School personnel are not required to
provide sunscreen or assist students in applying sunscreen.
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“Parent” for students 18 years old or older is the student.

Districts and schools may obtain and possess epinephrine auto-injectors to be
maintained and administered by school personnel to a student or other
individual if, in good faith, it is determined that person is experiencing
anaphylaxis regardless of whether the student or other individual has a
prescription for an epinephrine auto-injector. The administration of an
epinephrine auto-injector in accordance with this section is not the practice of
medicine.

A district or school may enter into arrangements with manufacturers of
epinephrine auto-injectors to obtain epinephrine auto-injectors at fair-market,
free, or reduced prices. A third party, other than a manufacturer or supplier,
may pay for a school’s supply of epinephrine auto-injectors.

Procedure regarding unclaimed drugs or medications.

1. The school district has adopted the following procedure for the collection
and transport of any unclaimed or abandoned prescription drugs or
medications remaining in the possession of school personnel in accordance
with this policy. Before the transportation of any prescription drug or
medication under this policy, the school district shall make a reasonable
attempt to return the unused prescription drug or medication to the
student’s parent or legal guardian. Transportation of unclaimed or unused
prescription drugs or medications will occur at least annually, but may
occur more frequently at the discretion of the school district.

2. If the unclaimed or abandoned prescription drug is not a controlled
substance as defined under Minnesota Statutes section§ 152.01,
subdivision 4, or is an over-the-counter medication, the school district will
either designate an individual who shall be responsible for transporting the
drug or medication to a designated drop-off box or collection site or
request that a law enforcement agency transport the drug or medication
to a drop-off box or collection site on behalf of the school district.

3. If the unclaimed or abandoned prescription drug is a controlled substance
as defined in Minnesota Statutes section§ 152.01, subdivision 4, the
school district or school personnel is prohibited from transporting the
prescription drug to a drop-off box or collection site for prescription drugs
identified under this paragraph. The school district must request that a law
enforcement agency transport the prescription drug or medication to a
collection bin that complies with Drug Enforcement Agency regulations, or
if a site is not available, under the agency’s procedure for transporting
drugs.

Legal References: Minn. Stat. § 13.32 (Student Health Data)
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Minn. Stat. § 121A.21 (Hiring of Health Personnel)

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 121A.2205 (Possession and Use of Epinephrine
Auto-Injectors; Model Policy)

Minn. Stat. § 121A.2207 (Life-Threatening Allergies in Schools; Stock
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Replacing:
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Supply of Epinephrine Auto-Injectors)

Minn. Stat. § 121A.221 (Possession and Use of Asthma Inhalers by
Asthmatic Students)

Minn. Stat. § 121A.222 (Possession and Use of Nonprescription Pain
Relievers by Secondary Students)

Minn. Stat. § 121A.223 (Possession and Use of Sunscreen)

Minn. Stat. § 151.212 (Label of Prescription Drug Containers)

Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.22 (Medical Cannabis; Definitions)

Minn. Stat. § 152.23 (Medical Cannabis; Limitations)

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

Policy 4035 (Drug Free Workplace)
Policy 4036 (Drug and Alcohol Testing)
Policy 4036R (Drug and ALcohol Testing Regulations)

Policy 6180 (Medication Administration in School)
Policy 6180R (Procedures of Administration of Medication During the
School Day)

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752






904 DISTRIBUTION OF MATERIALS ON SCHOOL DISTRICT PROPERTY BY NONSCHOOL
PERSONS

1. PURPOSE

The purpose of this policy is to provide for distribution of materials appropriate to the school
setting by nonstaff and nonstudents on school district property in a reasonable time, place,
and manner which does not disrupt the educational program nor interfere with the educational
objectives of the school district.

II1. GENERAL STATEMENT OF POLICY

A.

The school district intends to provide a method for nonschool persons and
organizations to distribute materials appropriate to the school setting within the
limitations and provisions of this policy.

To provide for orderly and nondisruptive distribution of materials, the school board
adopts the following regulations and procedures.

I1I1. DEFINITIONS

A.

904-1 of 4

“Distribution” means circulation or dissemination of materials by means of handing out
free copies, selling or offering copies for sale, accepting donations for copies, posting
or displaying materials, or placing materials in internal staff or student mailboxes.

“Materials” includes all materials and objects intended by nonschool persons or
nonschool organizations for distribution. Examples of nonschool-sponsored materials
include, but are not limited to, leaflets, brochures, buttons, badges, flyers, petitions,
posters, underground newspapers whether written by students, employees or others,
and tangible objects.

“Nonschool person” means any person who is not currently enrolled as a student in or
employed by the school district.

“Obscene to minors” means:

1. The average person, applying contemporary community standards, would find
that the material, taken as a whole, appeals to the prurient interest of minors
of the age to whom distribution is requested;

2. The material depicts or describes, in a manner that is patently offensive to
prevailing standards in the adult community concerning how such conduct
should be presented to minors of the age to whom distribution is requested,
sexual conduct such as intimate sexual acts (normal or perverted),
masturbation, excretory functions, and lewd exhibition of the genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or
scientific value for minors.

“Minor” means any person under the age of eighteen (18).

“Material and substantial disruption” of a normal school activity means:

1. Where the normal school activity is an educational program of the school
district for which student attendance is compulsory, “*material and substantial

disruption” is defined as any disruption which interferes with or impedes the
implementation of that program.
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2. Where the normal school activity is voluntary in nature (including school
athletic events, school plays and concerts, and lunch periods) “material and
substantial disruption” is defined as student rioting, unlawful seizures of
property, conduct inappropriate to the event, participation in a school boycott,
demonstration, sit-in, stand-in, walk-out, or other related forms of activity.

In order for expression to be considered disruptive, specific facts must exist upon
which the likelihood of disruption can be forecast including past experience in the
school, current events influencing student activities and behavior, and instances of
actual or threatened disruption relating to the written material in question.

“School activities” means any activity sponsored by the school including, but not
limited to, classroom work, library activities, physical education classes, official
assemblies and other similar gatherings, school athletic contests, band concerts,
school plays, other theatrical productions, and in-school lunch periods.

“Libelous” is a false and unprivileged statement about a specific individual that tends
to harm the individual’s reputation or to lower him or her in the esteem of the
community.

Iv. GUIDELINES

A.
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Nonschool persons and organizations may, within the provisions of this policy, be
granted permission to distribute, at reasonable times and places as set forth in this
policy, and in a reasonable manner, materials and objects which are appropriate to the
school setting.

Requests for distribution of materials will be reviewed by the administration on a
case-by-case basis. However, distribution of the following materials is always
prohibited. Material is prohibited that:

1. is obscene to minors;
2. is libelous;
3. is pervasively indecent or vulgar or contains any indecent or vulgar language

or representations, with a determination made as to the appropriateness of
the material for the age level of students to which it is intended;

4. advertises any product or service not permitted to minors by law;
5. advocates violence or other illegal conduct;
6. constitutes insulting or fighting words, the very expression of which injures or

harasses other people (e.g., threats of violence, defamation of character or of
a person’s race, religion, or ethnic origin);

7. presents a clear and present likelihood that, either because of its content or
the manner of distribution, it will cause a material and substantial disruption of
the proper and orderly operation and discipline of the school or school
activities, will cause the commission of unlawful acts or the violation of lawful
school regulations.

Permission for nonschool persons to distribute materials on school district property is a
privilege and not a right. In making decisions regarding permission for such
distribution, the administration will consider factors including, but not limited to, the
following:

Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752
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1. whether the material is educationally related;

2. the extent to which distribution is likely to cause disruption of or interference
with the school district’s educational objectives, discipline, or school activities;

3. whether the materials can be distributed from the office or other isolated
location so as to minimize disruption of traffic flow in hallways;

4. the quantity or size of materials to be distributed;

5. whether distribution would require assignment of school district staff, use of
school district equipment, or other resources;

6. whether distribution would require that nonschool persons be present on the
school grounds;

7. whether the materials are a solicitation for goods or services not requested by
the recipients.

V. TIME, PLACE, AND MANNER OF DISTRIBUTION

If permission is granted pursuant to this policy for the distribution of any materials, the time,
place, and manner of distribution will be solely within the discretion of the administration,
consistent with the provisions of this policy.

VI. PROCEDURES
A. Any nonschool person wishing to distribute materials must first submit for approval a

copy of the materials to the administration at least five days in advance of desired
distribution time, together with the following information:

1. Name and phone number of the person submitting the request.
2. Date(s) and time(s) of day of requested distribution.
3. If material is intended for students, the grade(s) of students to whom the

distribution is intended.
4, The proposed method of distribution.

B. The administration will review the request and render a decision. The administration
will assign a location and method of distribution and will inform the persons submitting
the request whether nonschool persons may be present to distribute the materials. In
the event that permission to distribute the materials is denied or limited, the person
submitting the request should be informed in writing of the reasons for the denial or
limitation.

C. Permission or denial of permission to distribute material does not imply approval or
disapproval of its contents by either the school, the administration of the school, the
school board, or the individual reviewing the material submitted.

D. In the event that permission to distribute materials is denied, the nonschool person or
organization may request reconsideration of the decision by the superintendent. The

request for reconsideration must be in writing and must set forth the reasons why
distribution is desirable and in the interest of the school community.
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Duluth Public Schools ISD 709 | Duluth, MN | (218)336-8752

11



VII. VIOLATION OF POLICY

Any party violating this policy or distributing materials without permission will be directed to
leave the school property immediately and, if necessary, the police will be called.

VIII. IMPLEMENTATION

The school district administration may develop any additional guidelines and procedures
necessary to implement this policy for submission to the school board for approval. Upon
approval by the school board, such guidelines and procedures shall be an addendum to this

policy.

Legal References:

Cross References:

First Reading:
Second Reading:
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U. S. Const., amend. I

Hazelwood School District v. Kuhlmeier, 484 U.S. 260, 108 S.Ct. 562, 98
L.Ed.2d 592 (1988)

Doe v. South Iron R-1 School District, 498 F.3d 878 (8™ Cir. 2007)

Bystrom v. Fridley High School, 822 F.2d 747 (8% Cir. 1987)

Cornelius v. NAACP Legal Defense and Educational Fund, Inc., 473 U.S. 788,
105 S.Ct. 3439, 87 L.Ed.2d 567 (1985)

Perry Education Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 103 S.Ct.
948, 74 L.Ed.2d 794 (1983)

Roark v. South Iron R-1 School Dist., 573 F.3d 556 (8" Cir. 2009)

Victory Through Jesus Sports Ministry Foundation v. Lee’s Summit R-7 School
Dist., 640 F.3d 329 (8™ Cir. 2011), cert. denied 565 U.S. 1036, 132 S.Ct. 592
(2011)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials

on School Premises by Students and Employees)
MSBA/MASA Model Policy 512 (School-Sponsored Student Publications)

08.15.2023
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Adopted: MSBA/MASA Model Policy 904
Orig. 1995

Revised: Rev. 2002

9204 DISTRIBUTION OF MATERIALS ON SCHOOL DISTRICT PROPERTY BY NONSCHOOL

II1.

I1I1.

PERSONS

PURPOSE

The purpose of this policy is to provide for distribution of materials appropriate to the school
setting by nonstaff and nonstudents on school district property in a reasonable time, place,
and manner which does not disrupt the educational program nor interfere with the educational
objectives of the school district.

GENERAL STATEMENT OF POLICY

A.

The school district intends to provide a method for nonschool persons and
organizations to distribute materials appropriate to the school setting within the
limitations and provisions of this policy.

To provide for orderly and nondisruptive distribution of materials, the school board
adopts the following regulations and procedures.

DEFINITIONS

A.

“Distribution” means circulation or dissemination of materials by means of handing out
free copies, selling or offering copies for sale, accepting donations for copies, posting
or displaying materials, or placing materials in internal staff or student mailboxes.

“Materials” includes all materials and objects intended by nonschool persons or
nonschool organizations for distribution. Examples of nonschool-sponsored materials
include, but are not limited to, leaflets, brochures, buttons, badges, flyers, petitions,
posters, underground newspapers whether written by students, employees or others,
and tangible objects.

“Nonschool person” means any person who is not currently enrolled as a student in or
employed by the school district.

“Obscene to minors” means:

1. The average person, applying contemporary community standards, would find
that the material, taken as a whole, appeals to the prurient interest of minors
of the age to whom distribution is requested;

2. The material depicts or describes, in @ manner that is patently offensive to
prevailing standards in the adult community concerning how such conduct
should be presented to minors of the age to whom distribution is requested,
sexual conduct such as intimate sexual acts (normal or perverted),
masturbation, excretory functions, and lewd exhibition of the genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or
scientific value for minors.

904-1
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14
“Minor” means any person under the age of eighteen (18).
“Material and substantial disruption” of a normal school activity means:

1. Where the normal school activity is an educational program of the school
district for which student attendance is compulsory, “material and substantial
disruption” is defined as any disruption which interferes with or impedes the
implementation of that program.

2. Where the normal school activity is voluntary in nature (including school
athletic events, school plays and concerts, and lunch periods) “material and
substantial disruption” is defined as student rioting, unlawful seizures of
property, conduct inappropriate to the event, participation in a school boycott,
demonstration, sit-in, stand-in, walk-out, or other related forms of activity.

In order for expression to be considered disruptive, specific facts must exist upon
which the likelihood of disruption can be forecast including past experience in the
school, current events influencing student activities and behavior, and instances of
actual or threatened disruption relating to the written material in question.

“School activities” means any activity sponsored by the school including, but not
limited to, classroom work, library activities, physical education classes, official
assemblies and other similar gatherings, school athletic contests, band concerts,
school plays, other theatrical productions, and in-school lunch periods.

“Libelous” is a false and unprivileged statement about a specific individual that tends
to harm the individual’s reputation or to lower him or her in the esteem of the
community.

IvV. GUIDELINES

A.

Nonschool persons and organizations may, within the provisions of this policy, be
granted permission to distribute, at reasonable times and places as set forth in this
policy, and in a reasonable manner, materials and objects which are appropriate to the
school setting.

Requests for distribution of materials will be reviewed by the administration on a case-
by-case basis. However, distribution of the following materials is always prohibited.
Material is prohibited that:

1. is obscene to minors;
2. is libelous;
3. is pervasively indecent or vulgar or contains any indecent or vulgar language

or representations, with a determination made as to the appropriateness of
the material for the age level of students to which it is intended;

4. advertises any product or service not permitted to minors by law;
5. advocates violence or other illegal conduct;
6. constitutes insulting or fighting words, the very expression of which injures or

harasses other people (e.g., threats of violence, defamation of character or of
a person’s race, religion, or ethnic origin);
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VI.

7. presents a clear and present likelihood that, either because of its content or
the manner of distribution, it will cause a material and substantial disruption of
the proper and orderly operation and discipline of the school or school
activities, will cause the commission of unlawful acts or the violation of lawful
school regulations.

Permission for nonschool persons to distribute materials on school district property is a
privilege and not a right. In making decisions regarding permission for such
distribution, the administration will consider factors including, but not limited to, the
following:

1. whether the material is educationally related;

2. the extent to which distribution is likely to cause disruption of or interference
with the school district’s educational objectives, discipline, or school activities;

3. whether the materials can be distributed from the office or other isolated
location so as to minimize disruption of traffic flow in hallways;

4. the quantity or size of materials to be distributed;

5. whether distribution would require assignment of school district staff, use of
school district equipment, or other resources;

6. whether distribution would require that nonschool persons be present on the
school grounds;

7. whether the materials are a solicitation for goods or services not requested by
the recipients.

TIME, PLACE, AND MANNER OF DISTRIBUTION

If permission is granted pursuant to this policy for the distribution of any materials, the time,
place, and manner of distribution will be solely within the discretion of the administration,
consistent with the provisions of this policy.

PROCEDURES

A.

Any nonschool person wishing to distribute materials must first submit for approval a
copy of the materials to the administration at least five days in advance of desired
distribution time, together with the following information:

1. Name and phone number of the person submitting the request.
2. Date(s) and time(s) of day of requested distribution.
3. If material is intended for students, the grade(s) of students to whom the

distribution is intended.
4, The proposed method of distribution.
The administration will review the request and render a decision. The administration
will assign a location and method of distribution and will inform the persons submitting

the request whether nonschool persons may be present to distribute the materials. In
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VII.

VIII.

the event that permission to distribute the materials is denied or limited, the person
submitting the request should be informed in writing of the reasons for the denial or
limitation.

C. Permission or denial of permission to distribute material does not imply approval or
disapproval of its contents by either the school, the administration of the school, the
school board, or the individual reviewing the material submitted.

D. In the event that permission to distribute materials is denied, the nonschool person or
organization may request reconsideration of the decision by the superintendent. The
request for reconsideration must be in writing and must set forth the reasons why
distribution is desirable and in the interest of the school community.

VIOLATION OF POLICY

Any party violating this policy or distributing materials without permission will be directed to
leave the school property immediately and, if necessary, the police will be called.

IMPLEMENTATION

The school district administration may develop any additional guidelines and procedures
necessary to implement this policy for submission to the school board for approval. Upon
approval by the school board, such guidelines and procedures shall be an addendum to this

policy.

[Note: School districts are encouraged to consider additional guidelines which
reflect varied local practices relating to this subject matter including addressing the
subject of consistency and uniformity for approving or disapproving practices under
this policy.]

Legal References: U. S. Const., amend. I

Hazelwood School District v. Kuhlmeier, 484 U.S. 260, 108 S.Ct. 562, 98
L.Ed.2d 592 (1988)

Doe v. South Iron R-1 School District, 498 F.3d 878 (8t Cir. 2007)

Bystrom v. Fridley High School, 822 F.2d 747 (8th Cir. 1987)

Cornelius v. NAACP Legal Defense and Educational Fund, Inc., 473 U.S. 788,
105 S.Ct. 3439, 87 L.Ed.2d 567 (1985)

Perry Education Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 103 S.Ct.
948, 74 L.Ed.2d 794 (1983)

Roark v. South Iron R-1 School Dist., 573 F.3d 556 (8% Cir. 2009)

Victory Through Jesus Sports Ministry Foundation v. Lee’s Summit R-7 School
Dist., 640 F.3d 329 (8t Cir. 2011), cert. denied 565 U.S. 1036, 132 S.Ct. 592
(2011)

Cross References: MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials

on School Premises by Students and Employees)
MSBA/MASA Model Policy 512 (School-Sponsored Student Publications)
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418 DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL

1. PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees and
students by prohibiting the use of alcohol, toxic substances, medical cannabis, nonintoxicating
cannabinoids, firetading edible cannabinoid productsy, and controlled substances without a
physician’s prescription.

II1. GENERAL STATEMENT OF POLICY

A.

€.D.

Use or possession of alcohol, toxic substances, medical cannabis, nonintoxicating
cannabinoids, fretading edible cannabinoid products}, and controlled substances
before, during, or after school hours, at school or in any other school location, is
prohibited as general policy. Paraphernalia associated with controlled substances is
prohibited.

A violation of this policy occurs when any student, teacher, administrator, other school
district personnel, or member of the public uses or possesses alcohol, toxic
substances, medical cannabis, nonintoxicating cannabinoids, ¢retadirg edible
cannabinoid productsy}, or controlled substances in any school location.

An individual may not use or possess cannabis flower, cannabis products,
lower-potency hemp edibles, or hemp-derived consumer products in a public school,
as defined in Minnesota Statutes, section 120A.05, subdivisions 9, 11, and 13,
including all facilities, whether owned, rented, or leased, and all vehicles that the
school district owns, leases, rents, contracts for, or controls.

The school district will act to enforce this policy and to discipline or take appropriate
action against any student, teacher, administrator, school personnel, or member of the
public who violates this policy.

I1I1. DEFINITIONS

A.
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“Alcohol” includes any alcoholic beverage containing more than one-half of one percent

alcohol by volume.

“Controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines,
barbiturates, marijuana, anabolic steroids, or any other controlled substance as
defined in Schedules I through V of the Controlled Substances Act, 21 United States
Code section 812, including analogues and look-alike drugs.

“Edible cannabinoid product” means any product that is intended to be eaten or
consumed as a beverage by humans, contains a cannabinoid in combination with food
ingredients, and is not a drug.

“Nonintoxicating cannabinoid” means substances extracted from certified hemp plants
that do not produce intoxicating effects when consumed by injection, inhalation,

ingestion, or by any other immediate means.ary—route-ofadministratien-

“Medical cannabis” means any species of the genus cannabis plant, or any mixture or
preparation of them, including whole plant extracts and resins, and is delivered in the
form of: (1) liquid, including, but not limited to, oil; (2) pill; (3) vaporized delivery
method with use of liquid or oil but which does not require the use of dried leaves or
plant form; (4) combustion with use of dried raw cannabis; or (5) any other method
approved by the commissioner.

“Possess” means to have on one’s person, in one’s effects, or in an area subject to
one’s control.
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G. “School location” includes any school building or on any school premises; in any
school-owned vehicle or in any other school-approved vehicle used to transport
students to and from school or school activities; off school property at any
school-sponsored or school-approved activity, event, or function, such as a field trip or
athletic event, where students are under the jurisdiction of the school district; or
during any period of time such employee is supervising students on behalf of the
school district or otherwise engaged in school district business.

H. “Sell” means to sell, give away, barter, deliver, exchange, distribute or dispose of to
another, or to manufacture; or to offer or agree to perform such an act, or to possess
with intent to perform such an act.

H-I. “Toxic substances” includes: (1) glue, cement, aerosol paint, containing toluene, benzene,
xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing other aromatic hydrocarbon solvents,
but does not include glue, cement, or paint contained in a packaged kit for the construction of a
model automobile, airplane, or similar item; (2) butane or a butane lighter; or (3) any similar
substance declared to be toxic to the central nervous system and to have a potential for abuse, by
a rule adopted by the commissioner of health.

J. “Use” means to sell, buy, manufacture, distribute, dispense, be under the influence of,
or consume in any manner, including, but not limited to, consumption by injection,

IV. EXCEPTIONS

A. A violation of this policy does not occur when a person brings onto a school location,
for such person’s own use, a controlled substance, except medical cannabis,
nonintoxicating cannabinoids, or edible cannabinoid products, which has a currently
accepted medical use in treatment in the United States and the person has a
physician’s prescription for the substance. The person shall comply with the relevant
procedures of this policy.

B. A violation of this policy does not occur when a person possesses an alcoholic
beverage in a school location when the possession is within the exceptions of
Minnesota Statutes section 624.701, subdivision 1a (experiments in laboratories;
pursuant to a temporary license to sell liquor issued under Minnesota laws or
possession after the purchase from such a temporary license holder).

C. A violation of this policy does not occur when a person uses or possesses a toxic
substance unless they do so with the intent of inducing or intentionally aiding another
in inducing intoxication, excitement, or stupefaction of the central nervous system,
except under the direction and supervision of a medical doctor.

V. PROCEDURES

A. Students who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, nonintoxicating cannabinoids, or edible
cannabinoid products,must comply with the school district’s student medication policy.

[Note: School districts are required by Minnesota Statutes, section 121A.22 to
develop procedures for the administration of drugs and medicine. If the
school district does not have a student medication policy such as MSBA/MASA
Model Policy 516, this Paragraph A. can be modified to provide: “"Students
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who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, nonintoxicating cannabinoids,
or edible cannabinoid products, must provide a copy of the prescription and
the medication to the school nurse, principal, or other designated staff
member. The school district’s licensed school nurse, trained health clerk,
principal, or teacher will administer the prescribed medication except medical
cannabis, nonintoxicating cannabinoids, or edible cannabinoid products, in
accordance with school district procedures.”]

Employees who have a prescription from a physician for medical treatment with a
controlled substance, except medical cannabis, nonintoxicating cannabinoids, or edible
cannabinoid products, are permitted to possess such controlled substance and
associated necessary paraphernalia, such as an inhaler or syringe. The employee
must inform his or her supervisor. The employee may be required to provide a copy of
the prescription.

Each employee shall be provided with written notice of this Drug-Free
Workplace/Drug-Free School policy and shall be required to acknowledge that he or
she has received the policy.

[Note: The Drug-Free Workplace Act requires that school district employees
be notified by a published statement of the prohibition of the use of
controlled substances and actions that will be taken against employees for
violations of such prohibition. 41 United States Code section 8103; 34 Code
of Federal Regulations Part 84. An acknowledgment will document
satisfaction by the school district of this federal requirement.]

Employees are subject to the school district’s drug and alcohol testing policies and
procedures.

Members of the public are not permitted to possess controlled substances, inotxicating
cannabinoids, or edible cannabinoid products in a school location except with the
express permission of the superintendent.

No person is permitted to possess or use medical cannabis, nonintoxicating
cannabinoids, or edible cannabinoid products on a school bus or van; or on the
grounds of any preschool or primary or secondary school; or on the grounds of any
child care facility. This prohibition includes (1) vaporizing or combusting medical
cannabis on any form of public transportation where the vapor or smoke could be
inhaled by a minor child or in any public place, including indoor or outdoor areas used
by or open to the general public or place of employment; and (2) operating,
navigating, or being in actual physical control of any motor vehicle or working on
transportation property, equipment or facilities while under the influence of medial
cannabis, nonintoxicating cannabinoids, or edible cannabinoid products.

Possession of alcohol on school grounds pursuant to the exceptions of Minnesota
Statutes section 624.701, subdivision 1a, shall be by permission of the school board
only. The applicant shall apply for permission in writing and shall follow the school
board procedures for placing an item on the agenda.

VI. SCHOOL PROGRAMS

A.
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Starting in the 2026-2027 school year, the school district must implement a
comprehensive education program on cannabis use and substance use, including but
not limited to the use of fentanyl or mixtures containing fentanyl, for students in
middle school and high school. The program must include instruction on the topics
listed in Minnesota Statutes, section 120B.215, subdivision 1 and must:
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1. respect community values and encourage students to communicate with
parents, guardians, and other trusted adults about cannabis use and
substance use, including but not limited to the use of fentanyl or mixtures
containing fentanyl; and

2. refer students to local resources where students may obtain medically
accurate information about cannabis use and substance use, including but not
limited to the use of fentanyl or mixtures containing fentanyl, and treatment
for a substance use disorder.

School district efforts to develop, implement, or improve instruction or curriculum as a
result of the provisions of this section must be consistent with Minnesota Statutes,
sections 120B.10 and 120B.11.

Notwithstanding any law to the contrary, the school district shall have a procedure for
a parent, a guardian, or an adult student 18 years of age or older to review the
content of the instructional materials to be provided to a minor child or to an adult
student pursuant to this article. The district must allow a parent or adult student to
opt out of instruction under this article with no academic or other penalty for the
student and must inform parents and adult students of this right to opt out.

VI. ENFORCEMENT

A.
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Students

1. Students may be required to participate in programs and activities that provide
education against the use of alcohol, tobacco, marijuana, smokeless tobacco
products, electronic cigarettes, and nonintoxicating cannabinoids, and
fretading edible cannabinoid productsy;.

2. Students may be referred to drug or alcohol assistance or rehabilitation
programs; school based mental health services, mentoring and counseling,
including early identification of mental health symptoms, drug use and
violence and appropriate referral to direct individual or group counselling
service. which may be provide by school based mental health services
providers; and/or referral to law enforcement officials when appropriate.

3. A student who violates the terms of this policy shall be subject to discipline in
accordance with the school district’s discipline policy. Such discipline may
include suspension or expulsion from school.

Employees

1. As a condition of employment in any federal grant, each employee who is
engaged either directly or indirectly in performance of a federal grant shall
abide by the terms of this policy and shall notify his or her supervisor in
writing of his or her conviction of any criminal drug statute for a violation
occurring in any of the places listed above on which work on a school district
federal grant is performed, no later than five (5) calendar days after such
conviction. Conviction means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body charged
with the responsibility to determine violations of the federal or state criminal
drug statutes.

2. An employee who violates the terms of this policy is subject to disciplinary

action, including nonrenewal, suspension, termination, or discharge as deemed
appropriate by the school board.
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In addition, any employee who violates the terms of this policy may be
required to satisfactorily participate in a drug and/or alcohol abuse assistance
or rehabilitation program approved by the school district. Any employee who
fails to satisfactorily participate in and complete such a program is subject to
nonrenewal, suspension, or termination as deemed appropriate by the school
board.

Sanctions against employees, including nonrenewal, suspension, termination,
or discharge shall be pursuant to and in accordance with applicable statutory
authority, collective bargaining agreements, and school district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy and
asked to leave. If necessary, law enforcement officials will be notified and asked to
provide an escort.

Legal References:

Cross References:

Minn. Stat. § 120B.215 (Education on Cannabis Use and Substance Use)
Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 121A.40-§ 121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)

Minn. Stat. § 152.01, Subd. 15a (Definitions)

Minn. Stat. § 152.0264 (Cannabis Sale Crimes)

Minn. Stat. § 152.22, subd. 6 (Definitions; Medical Cannabis)

Minn. Stat. § 152.23 (Limitations; Medical Cannabis)

Minn. Stat. § 169A.31 (Alcohol-Related School Bus or Head Start Bus Driving)
Minn. Stat. § 340A.101 (Definitions; Alcoholic Beverage)

Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)

Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)

Minn. Stat. § 342.09 (Personal Adult Use of Cannabis)

Minn. Stat. § 342.56 (Limitations)

Minn. Stat. § 609.684 (Abuse of Toxic Substances)

Minn. Stat. § 624.701 (Alcohol in Certain Buildings or Grounds)

20 U.S.C. § 7101-7122 (Student Support and Academic Enrichment Grants)
21 U.S.C. § 812 (Schedules of Controlled Substances)

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)

21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances)

34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free Workplace)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)

MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and use
of Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping
Awareness and Prevention Instruction)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 516 (Student Medication)

Replacing: Policy 4036
Adopted: 08.16.2022
Reviewed:
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419 TOBACCO-FREE ENVIRONMENT; POSSESSION AND USE OF TOBACCO,
TOBACCO-RELATED DEVICES, AND ELECTRONIC DELIVERY DEVICES;
VAPING AWARENESS AND PREVENTION INSTRUCTION

I PURPOSE

The purpose of this policy is to maintain a learning and working environment that is tobacco

free.

II. GENERAL STATEMENT OF POLICY

A.

A violation of this policy occurs when any student, teacher, administrator, other school
personnel of the school district, or person smokes or uses tobacco, tobacco-related
devices, or carries or uses an activated electronic delivery device in a public school.
This prohibition extends to all facilities, whether owned, rented, or leased, and all
vehicles that a school district owns, leases, rents, contracts for, or controls. In
addition, this prohibition includes vehicles used, in whole or in part, for work purposes,
during hours of school operation, if more than one person is present. This prohibition
includes all school district property and all off-campus events sponsored by the school
district.

A violation of this policy occurs when any elementary school, middle school, or
secondary school student possesses any type of tobacco, tobacco-related devices, or
electronic delivery devices in a public school. This prohibition extends to all facilities,
whether owned, rented, or leased, and all vehicles that a school district owns, leases,
rents, contracts for, or controls and includes vehicles used, in whole or in part, for
school purposes, during hours of school operation, if more than one person is present.
This prohibition includes all school district property and all off-campus events
sponsored by the school district.

The school district will act to enforce this policy and to discipline or take appropriate
action against any student, teacher, administrator, school personnel, or person who is
found to have violated this policy.

The school district will not solicit or accept any contributions or gifts of money,
curricula, materials, or equipment from companies that directly manufacture and are
identified with tobacco products, tobacco-related devices, or electronic delivery
devices. The school district will not promote or allow promotion of tobacco products or
electronic delivery devices on school property or at school-sponsored events.

III. DEFINITIONS

A.
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“Electronic delivery device” means any product containing or delivering nicotine,
lobelia, or any other substance, whether natural or synthetic, intended for human
consumption through inhalation of aerosol or vapor from the product. Electronic
delivery devices includes but is not limited to devices manufactured, marketed, or sold
as electronic cigarettes, electronic cigars, electronic pipe, vape pens, modes, tank
systems, or under any other product name or descriptor. Electronic delivery device
includes any component part of a product, whether or not marketed or sold separately.
Electronic delivery device excludes drugs, devices, or combination products, as those
terms are defined in the Federal Food, Drug, and Cosmetic Act, that are authorized for
sale by the United States Food and Drug Administration.

“Heated tobacco product” means a tobacco product that produces aerosols containing
nicotine and other chemicals which are inhaled by users through the mouth.

“Tobacco” means cigarettes and any product containing, made, or derived from
tobacco that is intended for human consumption, whether chewed, smoked, absorbed,
dissolved, inhaled, snorted, sniffed, or ingested by any other means, or any
component, part, or accessory of a tobacco product, including, but not limited to,
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cigars; cheroots; stogies; perique; granulated, plug cut, crimp cut, ready rubbed, and
other smoking tobacco; snuff; snuff flour; cavendish; plug and twist tobacco; fine cut
and other chewing tobacco; shorts; refuse scraps, clippings, cuttings and sweepings of
tobacco; and other kinds and forms of tobacco. Tobacco excludes any drugs, devices,
or combination products, as those terms are defined in the Federal Food, Drug, and
Cosmetic Act, that are authorized for sale by the United States Food and Drug
Administration.

“Tobacco-related devices” means cigarette papers or pipes for smoking or other
devices intentionally designed or intended to be used in a manner which enables the
chewing, sniffing, smoking, or inhalation of aerosol or vapor of tobacco or tobacco
products. Tobacco-related devices include components of tobacco-related devices
which may be marketed or sold separately.

“Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, pipe, or any other lighted or heated product containing, made, or derived
from nicotine, tobacco, marijuana, or other plant, whether natural or synthetic, that is
intended for inhalation. Smoking includes carrying or using an activated electronic
delivery device.

“Vaping” means using an activated electronic delivery device or heated tobacco
product.”

IV. EXCEPTIONS

A.

A violation of this policy does not occur when an Indian adult lights tobacco on school
district property as a part of a traditional Indian spiritual or cultural ceremony. An
American Indian student may carry medicine pouch containing loose tobacco intended
as observance of traditional spiritual or cultural practices. An Indian is a person who is
a member of an Indian tribe as defined under Minnesota law.

A violation of this policy does not occur when an adult nonstudent possesses a tobacco
or nicotine product that has been approved by the United States Food and Drug
Administration for sale as a tobacco-cessation product, as a tobacco-dependence
product, or for other medical purposes, and is being marketed and sold solely for such
an approved purpose. Nothing in this exception authorizes smoking or use of tobacco,
tobacco-related devices, or electronic delivery devices on school property or at
off-campus events sponsored by the school district.

V. VAPING PREVENTION INSTRUCTION

A.

The school district must provide vaping prevention instruction at least once to students
in grades 6 through 8.

The school district may use instructional materials based upon the Minnesota
Department of Health’s school e-cigarette toolkit or may use other smoking prevention
instructional materials with a focus on vaping and the use of electronic delivery
devices and heated tobacco products. The instruction may be provided as part of the
school district’s locally developed health standards.

VI. ENFORCEMENT

A.

B.
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All individuals on school premises shall adhere to this policy.

Students who violate this tobacco-free policy shall be subject to school district
discipline procedures.

School district administrators and other school personnel who violate this tobacco-free
policy shall be subject to school district discipline procedures.
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School district action taken for violation of this policy will be consistent with
requirements of applicable collective bargaining agreements, Minnesota or federal law,
and school district policies.

Persons who violate this tobacco-free policy may be referred to the building
administration or other school district supervisory personnel responsible for the area
or program at which the violation occurred.

School administrators may call the local law enforcement agency to assistwith
enforcement of this policy. Smoking or use of any tobacco product in a public school is
a violation of the Minnesota Clean Indoor Air Act and/or the Freedom to Breathe Act of
2007 and is a petty misdemeanor. A court injunction may be instituted against a
repeated violator.

No persons shall be discharged, refused to be hired, penalized, discriminated against,
or in any manner retaliated against for exercising any right to a smoke-free
environment provided by the Freedom to Breathe Act of 2007 or other law.

VII. DISSEMINATION OF POLICY

A.

B.

This policy shall appear in the student handbook.

The school district will develop a method of discussing this policy with students and
employees.

Legal References: Minn. Stat. § 120B.238 (Vaping Awareness and Prevention)

Minn. Stat. §§ 144.411-144.417 (Minnesota Clean Indoor Air Act)
Minn. Stat. § 609.685 (Sale of Tobacco to Children)
2007 Minn. Laws Ch. 82 (Freedom to Breathe Act of 2007)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School

Replacing:
First Reading:
Adopted:
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District Employees)
MSBA/MASA Model Policy 506 (Student Discipline)

Policy 1140

04.26.2022
05.17.2022
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513 STUDENT PROMOTION, RETENTION, AND PROGRAM DESIGN

I. PURPOSE

The purpose of this policy is to provide guidance to professional staff, parents, and students regarding
student promotion, retention, and program design.

II. GENERAL STATEMENT OF POLICY

The school board expects all students to achieve an acceptable level of proficiency. Parental
assistance, tutorial and remedial programs, counseling and other appropriate services shall be
coordinated and used to the greatest extent possible to help students succeed in school.

A.

513 -10f 2

Promotion

Students who achieve at a level deemed acceptable by local and state standards shall
be promoted to the next grade level each year.

Retention

Students who do not achieve at a level deemed acceptable by local and state
standards shall be retained at the current grade level, when professional staff and
parents feel that it is in the best interest of the student. Scholastic ability and
achievement, physical development, maturity, cultural norms, emotional factors as
well as attendance and age shall be considered.

Program Design

The superintendent, with participation of the professional staff and parents,
shall develop and implement programs to challenge students that are
consistent with the needs of students at every level. A-process to assess and
evaluate students for the program assignment shall be developed in
coordination for such programs. All programs will be aligned with creating the
World’s Best Workforce.

The school district may identify students, locally develop programs and
services addressing instructional and affective needs, provide staff
development, and evaluate programs to provide gifted and talented students
with challenging and appropriate educational programs and services.

The school district wi# must adopt guidelines for assessing and identifying
students for participation in gifted and talented programs and services
consistent with Minnesota Statues, section 120B.11. The guidelines should
include the use of:

a. multiple objective criteria; and

b. assessments and procedures that are valid and reliable, fair, and
research based. Assessments and procedures should be sensitive to
under-represented groups, including, but not limited to, low-income,
minority, twice-exceptional, and English learners.
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Legal References:

Cross References:

The school district w# must adopt procedures for the academic acceleration of
gifted and talented students. These procedures will include how the district
will:

a. assess a student’s readiness and motivation for acceleration; and

b. match the level, complexity, and pace of the curriculum to a student to
achieve the best type of academic acceleration for that student.

The school district wi# must adopt procedures consistent with Minnesota
Statutes, section 124D.02 for early admission to kindergarten or first grade

must be sensitive to under-represented groups.

Minn. Stat. § 120B.15 (Gifted and Talented Program) Minn.
Stat. § 123B.143, Subd. 1 (Superintendents)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of Preparatory and
High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 620 (Credit for Learning)

Policy 6240 (Demonstration of Mastery for Credit)

Adopted: 05/16/2017
Revised: 04/17/2018 ISD 709
Reviewed: 04/25/2023
Reviewed:

513-2o0of 2

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752

26



509 ENROLLMENT OF NONRESIDENT STUDENTS

[Note: The provisions of this policy substantially reflect statutory requirements. ]

I. PURPOSE

The school district desires to participate in the Enrollment Options Program (Open Enrollment)
established by Minnesota Statutes section 124D.03. The purpose of this policy is to set forth
the application and exclusion procedures used by the school district in making said
determination.

II. GENERAL STATEMENT OF POLICY

The school board adopts specific standards for acceptance and rejection of Open Enroliment
applications.

III. OPEN ENROLLMENT PROCESS

A.

Eligibility—Applicationsfer Open Eenrollment wrderthe-Enrelment-Options{Oper——
Enrolmenttaw—wil-be—approved—provided-thatacceptance-ofthe applications will ret

be approved provided that acceptance of the application will not exceed the capacity
of a program, excluding special education services; class; grade level; or school
building as established by school board resolution and provided that:

1. space is available for the applicant under enrollment cap standards established
by school board policy or other directive; and

2. in considering the capacity of a grade level, the school district may only limit
the enrollment of nonresident students to a number not less than the lesser
of: (a) one percent of the total enrollment at each grade level in the school
district; or (b) the number of school district resident students at that grade
level enrolled in a nonresident school district in accordance with Minnesota
Statutes section 124D.03.

3. the applicant is not otherwise excluded by action of the school district because
of previous conduct in another school district.

If the school district limits enrollment of nonresident students pursuant to this section,
the district shall report to the Commissioner of the Minnesota Department of Education
(MDE) by July 15 on the number of nonresident pupils denied admission due to the
limitations on the enrollment of nonresident pupils.

Iv. BASIS FOR DECISIONS

A. Standards that may be used for rejection of application.

In addition to the provisions efParagraph—H-A- above, the school district may refuse to allow
a pupil who is expelled under Minnesota Statutes, section 121A.45 to enroll during the term
of the expulsion if the student was expelled for:
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4. possessing a dangerous weapon, including a weapon, device, instruments,
material, or substance, animate or inanimate, that is used for, or is readily
capable of, causing death or serious bodily injury, with-the exceptier that such
term does not include ef a pocket knife with a blade less than two and
one-half inches in length, at school or a school function;
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5. possessing or using an illegal drug at school or a school function;

6. selling or soliciting the sale of a controlled substance while at school or a school
function; or

7. committing a third-degree assault involving assaulting another and inflicting
substantial bodily harm.

s I ] for rejection of application.

The school district may not use the following standards in determining whether
to accept or reject an application for open enroliment:

1. previous academic achievement of a student;
2. athletic or extracurricular ability of a student;
3. disabling conditions of a student;

4, a student’s proficiency in the English language;

5. the student’s district of residence except where the district of residence is
directly included in an enrollment options strategy included in an approved
achievement and integration program; or

6. previous disciplinary proceedings involving the student. This shall not preclude
the school district from proceeding with exclusion as set out in SeetienF—of this
policy.

Application

The student and parent or guardian must complete and submit the “"General Statewide
Enrollment Options Application for K-12 and Early Childhood Special Education (or the
Statewide Enrollment Options Application for State-funded Voluntary Prekindergarten
(VPK) or School Readiness Plus (SRP) Application if applicable) developed by MDE and
available on its website.

The school district may require a nonresident student enrolled in a program under
Minnesota Statutes, section 125A.13, or in a preschool program, except for a program
under Minnesota Statutes, section 124D.151 or Laws 2017, First Special Session
chapter 5, article 8, section 9, to follow the application procedures under this
subdivision to enroll in kindergarten. A district must allow a nonresident student
enrolled in a program under Minnesota Statutes, section 124D.151 or Laws 2017, First
Special Session chapter 5, article 8, section 9, to remain enrolled in the district when
the student enters kindergarten without submitting annual or periodic applications,

unless the district terminates the student's enrollment under subdivision 12.

The school district shall notify the parent or guardian in writing by February 15 or within
ninety (90) days for applications submitted after January 15 in the case of achievement
and integration district transfers whether the application has been accepted or rejected.
If an application is rejected, the district must state in the notification the reason for
rejection. The parent or guardian must notify the nonresident district by March 1 or
within ten (10) business days whether the pupil intends to enroll in the nonresident
district.
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If a school district has more applications than available seats at a specific grade level, it
must hold an impartial lottery following the January 15 deadline to determine which
students will receive seats. The district must give priority to enrolling siblings of
currently enrolled students, students whose applications are related to an approved
integration and achievement plan, children of the school district’s staff, and students
residing in that part of a municipality (a statutory or home rule charter city or town)
where:

1. the student’s resident district does not operate a school building;

2. the municipality is located partially or fully within the boundaries of at least five
school districts;

3. the nonresident district in which the student seeks to enroll operates one or
more school buildings within the municipality; and

4. no other nonresident, independent, special, or common school district
operates a school building within the municipality.

The process for the school district lottery must be established by school board policy
and posted on the school district’s website.

Exclusion

7. Administrator’s initial determination. If a school district administrator knows or
has reason to believe that an applicant has engaged in conduct that has
subjected or could subject the applicant to expulsion or exclusion under law or
school district policy, the administrator will transmit the application to the
superintendent with a recommendation of whether exclusion proceedings
should be initiated.

8. Superintendent’s review, The superintendent may make further inquiries. If the

superintendent determines that the applicant should be admitted, he or she will
notify the applicant and the school board chair. If the superintendent
determines that the applicant should be excluded, the superintendent will notify
the applicant and determine whether the applicant wishes to continue the
application process. Although an application may not be rejected based on
previous disciplinary proceedings, the school district reserves the right to
initiate exclusion procedures pursuant to the Minnesota Pupil Fair Dismissal Act
as warranted on a case-by-case basis.

Duluth Public Schools ISD 709 | Duluth, MN | (218) 336-8752

29



F. Termination of Enrollment

The school district may terminate the enrollment of a nonresident student enrolled
under an enrollment options program pursuant to Minnesota Statutes section 124D.03
or 124D.08 at the end of a school year if the student meets the definition of a habitual
truant, the student has been provided appropriate services for truancy under Minnesota
Statutes chapter 260A, and the student’s case has been referred to juvenile court. A
“habitual truant” is a child under 17 years of age who is absent from attendance at
school without lawful excuse for seven school days in a school year if the child is in
elementary school or for one or more class periods on seven school days in a school
year if the child is in middle school, junior high school, or high school, or a child who is
17 years of age who is absent from attendance at school without lawful excuse for one
or more class periods on seven school days in a school year and who has not lawfully
withdrawn from school under Minnesota Statutes section 120A.22, subdivision 8. The
school district may also terminate the enrollment of a nonresident student over 17
years of age if the student is absent without lawful excuse for one or more periods on
15 school days and has not lawfully withdrawn from school under Minnesota Statutes
section 120A.22, subdivision 8.

A student who has not applied for and been accepted for open enrollment pursuant to
this policy and does not otherwise meet the residency requirements for enrollment may
be terminated from enrollment and removed from school. Prior to removal from school,
the school district will send to the student’s parents a written notice of the school
district’s belief that the student is not a resident of the school district. The notice shall
include the facts upon which the belief is based and notice to the parents of their
opportunity to provide documentary evidence, in person or in writing, of residency to
the superintendent or the superintendent’s designee. The superintendent or the
superintendent’s designee will make the final determination as to the residency status
of the student.

Notwithstanding the requirement that an application must be approved by the board of
the nonresident district, a student who has been enrolled in a district, who is identified
as homeless, and whose parent or legal guardian moves to another district, or who is
placed in foster care in another school district, may continue to enroll in the
nonresident district without the approval of the board of the nonresident district. The
approval of the board of the student’s resident district is not required.

Legal References: Minn. Stat. § 120A.22, Subd. 3(e) and Subd. 8 (Compulsory Instruction)
Minn. Stat. § 121A.40-121A.56 (Fhe Pupil Fair Dismissal Act)
Minn. Stat. § 124D.03 (Enrollment Options Program)
Minn. Stat. § 124D.08 (School Board Approval to Enroll in Nonresident District;
Exceptions)
Minn. Stat. § 124D.68 (Graduation Incentives Program)
Minn. Stat. Ch. 260A (Truancy)
Minn. Stat. § 260C.007, Subd. 19 (Definitions)
Minn. Op. Atty. Gen. 169-f (Aug. 13, 1986)
Indep. Sch. Dist. No. 623 v. Minn. Dept. of Educ., Co. No. A05-361, 2005
WL 3111963 (Minn. Ct. App. 2005) (unpublished)
18 U.S.C. 930, para. (g)(2) (Definition of weapon)

Cross References: MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 517 (Student Recruiting)
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516.5 OVERDOSE MEDICATION

II.

I1I1.

[Note: The 2023 Minnesota legislature enacted legislation requiring sSchool districts
to maintain a supply of oplate antagomsts are—net—req-u#ed—te—adept—a—pe#ey—en—the—
g esr School districts

and thelr employees are IegaIIy permltted to purchase, store, and administer
Naloxone (Narcan) in response to an opiate overdose in schools and those who do
assist with such administration are immune from civil liability as well as exempt
from cr:mmal prosecutlon from possess:on, use, etc. of a—preserrp&en—medlcatlon 7

, ed— The provisions of this
pollcy outlme the requ:rements of the Iaw with respect to the use of Naloxone
(Narcan) in schools.]

PURPOSE

As a means of enhancing the health and safety of its students, staff and visitors, the school
district will acquire, administer, and store doses of an opiate antagonist, specifically Naloxone
(Narcan)!, and administration devices or kits for emergency use to assist a student, staff
member, or other individual believed or suspected to be experiencing an opioid overdose on
school district property during the school day.

GENERAL STATEMENT OF POLICY

The school board authorizes school district administration to obtain and possess opioid
overdose reversal medication, such as Naloxone to be maintained and administered to a
student or other individual by trained school staff if the staff member determines in good faith
that the person to whom the medication is administered is experiencing an opioid overdose.
Authorization for obtaining, possessing and administering Naloxone or similar permissible
medications under this policy are contingent upon: 1) the continued validity of state and
federal law that permit a person who is not a healthcare professional to dispense an opiate
antagonist to the school district and its employees by law; 2) that the school district and its
staff are immune from criminal prosecution and not otherwise liable for civil damages for
administering the opiate antagonist to another person who the staff member believes in good
faith to be suffering from a drug overdose; and 3) the availability of funding either from
outside sources or as approved by the school board to obtain and administer opioid overdose
reversal medication.

DEFINITIONS

A. “Drug-related overdose” means an acute condition, including mania, hysteria,
extreme physical illness, respiratory depression or coma, resulting from the
consumption or use of a controlled substance, or another substance with which a
controlled substance was combined, and that a layperson would reasonably believe to
be a drug overdose that requires immediate medical assistance.

B. “Naloxone Coordinator” is a school district staff person or administrator appointed
to monitor adherence to protocols outlined in this policy and referenced procedures.
The Naloxone Coordinator is responsible for building-level administration and
management of Opiate Antagonist medications and supplies. The school district’s
Naloxone Coordinator is the Assistant Superintendent or designee.

C. “Opiate” means any dangerous substance having an addiction forming or addiction
sustaining liability similar to morphine or being capable of conversion into a drug

! Naloxone is the medication that reverses an opioid overdose. Narcan® is the brand name for the internasal
applicator (nasal spray) form of naloxone. Naloxone usually refers to an intermuscular (IN+M) naloxone form that
comes in a vial and is administered with a syringe, normally dispensed as an “IM kit.”

516.5-10f 4

Duluth Public Schools ISD709 | Duluth, MN | (218) 336-8752



having such addiction forming or addiction sustaining liability.

“"Opiate Antagonist” means naloxone hydrochloride (“*Naloxone”) or any similarly
acting drug approved by the federal Food and Drug Administration for the treatment of
a drug overdose.

“'Standing Order” means directions from the medical provider that sets forth how to
house and administer Naloxone or other Opiate Antagonist medications to students,
staff members or other individuals believed or suspected to be experiencing an opioid
overdose. This Standing Order should include the following information:

1. Administration type

2. Dosage

3. Date of issuance

4, Signature of the authorized provider

IV. GENERAL STATEMENT OF POLICY AND RESPONSIBILITIES

A.
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The school district must maintain a supply of opiate antagonists at each school site to
be administered in compliance with Minnesota law. Each school building must have two
doses of nasal naloxone available on-site.

[Note: The Minnesota Department of Education offered guidance regarding the
meaning of “school site.” If a school site includes multiple buildings, the
two-dose requirement applies to buildings used for instruction. It does not
apply to administrative buildings, facility buildings, ice arenas, and similar
buildings not used for instruction.]

A licensed physician, a licensed advanced practice registered nurse authorized to
prescribe drugs pursuant to Minnesota Statutes, section 148.235, or a licensed
physician assistant may authorize a nurse or other personnel employed by, or under
contract with, a public school may be authorized to administer opiate antagonists as
defined under Minnesota Statutes, section 604A.04, subdivision 1.

A licensed practical nurse is authorized to possess and administer an opiate antagonist
in a school setting notwithstanding Minnesota Statutes, 148.235, subdivisions 8 and 9.

District Collaborative Planning and Implementation Team

To the extent Naloxone is obtained for use consistent with this policy, the school
district will establish a district-wide collaborative planning and implementation team
(“District Planning Team”) who will oversee the general development and operations
related to the use of opiate antagonist Naloxone and regularly report to the school
board as to its activities.

1. The District Planning Team will include the Naloxone Coordinator and may
include the superintendent (or designee), school nurse, public health experts,
first responders, student or family representatives, and community partners
who will be assigned to the Team by the superintendent or designee or
solicited as volunteers by the superintendent.

2. The District Planning Team, through the Naloxone Coordinator, will obtain a
protocol or Standing Order from a licensed medical prescriber for the use of
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Naloxone or other Opiate Antagonist by school district staff at designated
school sites and will update or renew the protocol or Standing Order annually
or as otherwise required. A copy of the protocol or Standing Order will be
maintained in the office of the Naloxone Coordinator.

3. The District Planning Team will develop district-wide guidelines and procedures
and determine the form(s) of Naloxone to be used within the school district
(nasal, auto injector, manual injector) and the method and manner of
arranging for the financing and purchasing, storage and use of Naloxone to be
approved by the school board. Once approved by the school board, these
guidelines and procedures will be attached and incorporated into this policy.
At a minimum, these guidelines and procedures will:

a. Ensure that when Naloxone is administered, school district employees
must activate the community emergency response system (911) to
ensure additional medical support due to the limited temporary effect
of Naloxone and the continued need of recipients of additional medical
care;

b. Require school district employees to contact a school district
healthcare professional to obtain medical assistance for the recipient of
the Naloxone, if possible, pending arrival of emergency personnel;

C. Direct school district employees to make immediate attempts to
determine if the recipient is a minor and, if so, locate the identity of
the parent or guardian of the minor and ensure contact with that
parent or guardian is made as soon as possible after administration of
the Naloxone for the purpose of informing the parent or guardian of
the actions that have been taken; and

d. Require school district staff to inform the building administrator or
other administrator overseeing an event or activity of the
administration of Naloxone, as well as the Naloxone Coordinator, after
taking necessary immediate emergency steps.

4. The District Planning Team will determine the type and method of annual
training, identify staff members at each school site to be trained and
coordinate the implementation of the training with the assistance of the
Naloxone Coordinator.

Site Planning Teams

1. In consultation with the District Planning Team, the administrator at each
school site may establish, in the manner the superintendent or Naloxone
Coordinator deems appropriate, a Site Planning Team within the school site.

2. The Site Planning Team will be responsible for the coordination and
implementation of this policy, district-wide guidelines and procedures within
the school site and will develop and implement any specific guidelines and
procedure for the storage and use of Naloxone within the school site in a
manner consistent with this policy and district wide procedures and guidelines.

School District Staff
School district staff members will be responsible for attending all required training
pertaining to the policy, procedures and guidelines for the storage and use of Naloxone

and performing any assigned responsibilities pursuant to the guidelines and
procedures.
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V. NALOXONE STORAGE
A. The Site Planning Team will select Naloxone storage locations within the school site.
B. The selected storage locations of Naloxone will be classified as non-public “security

information" as the school board has determined that the disclosure of this data to the
general public would be likely to substantially jeopardize the security of the medication
that could be subject to theft, tampering, and improper use. Therefore, the identity of
the storage locations will be shared only with those school district staff members
whom the District Planning Team or Site Team have determined need access to this
information to aid public health and safety as determined in the procedures and
guidelines.

C. Stock Naloxone will be clearly labeled, monitored for expiration dates, and stored in a
secured location that is accessible by trained staff as set forth in paragraph V.B.

VI. Privacy Protections

The school district will maintain the privacy of students and staff related to the administration
of Naloxone as required by law.
Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 13.43 (Personnel Data)
Minn. Stat. § 13.37 (General Nonpublic Data)
Minn. Stat. § 121A.21 (School Health Services)
Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)
Minn. Stat. § 121A.224 (Opiate Antagonists)
Minn. Stat. § 144.344 (Emergency Treatment)
Minn. Stat. § 148.235 (Prescribing Drugs and Therapeutic Devices)
Minn. Stat. § 151.37 (Legend Drugs; Who May Prescribe, Possess)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.02 (Schedules of Controlled Substances)

Minn. Stat. § 604A.01 (Good Samaritan Law)

Minn. Stat. § 604A.015 (School Bus Driver Immunity from Liability)
Minn. Stat. § 604A.04 (Good Samaritan Overdose Prevention)

Minn. Stat. § 604A.05 (Good Samaritan Overdose Medical Assistance)
Minn. R. Pt. 6800.4220 (Schedule II Controlled Substances)

20 U.S.C. § 1232g (Family Educational and Privacy Rights)

Cross Reference: MSBA/MASA Model Policy 516 (Student Medication)
Minnesota Department of Health Toolkit on the Administration of Naloxone

First Reading: 04.25.23
Second Reading: 05.16.23
Adopted: 05.16.23
Reviewed:
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