June 2019 5:30-AP1

General Personnel

Administrative Procedure - Interview Questions

Anti-discrimination laws affect all steps of the employee hiring process. Knowledge of the
characteristics on which these laws prohibit inquiry is especially critical when conducting interviews.
Sloppy interview practices can result in the appearance of illegal discrimination or even actual
discrimination.

Interviewers should avoid seeking information that will not be used to make an employment decision.
Assume that a rejected applicant may believe that all information acquired was used. The District, if
challenged, must explain why it asked for the information — a very difficult task when the information
involves race, sex, religion, age, disability, etc. Information needed for insurance, tax, social security,
or similar purposes should be obtained after employment. The following list of protected
characteristics may not be complete because of the rapidly changing nature of discrimination laws.

Protected Status

Do not ask

Permissible to ask

Race and color

What race are your parents?

Alienage, ancestry, national
origin, nationality, and
citizen status (provided the
individual is authorized to
work in the U.S.)

In what country were you born?

In what country were your
parents born?

Are you a naturalized citizen?

Are you legally authorized to
work in the United States?

What languages do you read,
speak, or write fluently?

Marital status

Are you married? Single?
Divorced? Engaged?

Are you living with someone?

Would your spouse move with
you if you got this position?

What is your maiden name?

Gender, including parent
and pregnancy status

What are your future family
plans?

Are you pregnant?

Do you have children? What are
their ages?

Do you have child care?

Is there anything that would
interfere with regular work
attendance?

Are you available to work
overtime?

Sexual orientation,
including actual or
perceived heterosexuality,
homosexuality, bisexuality,
or gender-related identity

Do you have a spouse or partner
—which?

How do you feel about
supervising a diverse workplace?

Religion or creed

What religious holidays do you
celebrate?

We need you to work on [insert
days]. Are you available to work
those days?
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Protected Status

Do not ask

Permissible to ask

Age

When do you plan to retire?

When do you plan to collect
your pension?

What are your long-term career
goals?

Military status

Will you miss work because you
are a member of a U.S. Reserve
unit, such as, Army Reserve or
Marine Corps Reserve, or a
member of a National Guard
unit?

How does your military training
or experience prepare you for
this job?

Unfavorable discharge from
military service

Under what circumstances were
you discharged from the service?

Arrest record

Conviction that is not on
the School Code’s list of
disqualifying convictions

Have you ever been arrested?

Spent time in jail?

The Job Opportunities for Qualified Applicants Act,
820 ILCS 75/, prohibits an employer from asking about
a criminal record until the employer determines that the
applicant is qualified for the position; however, this
does not apply when employers are required to exclude
applicants with certain criminal convictions from
employment. Thus, school employers should limit their
requests for criminal convictions to job-disqualifying

convictions.

Have you ever been convicted of
attempting to commit, conspiring
to commiit, soliciting, or
committing any crime in the
following list? (1) any sex
offense or drug offense, as
defined in Sec. 21B-80(a) of the
School Code, (2) first degree
murder or a Class X felony, or
(3) any offense committed or
attempted in any other state or
against the laws of the United
States that, if committed or
attempted in this State, would
have been punishable as one or
more of the foregoing offenses.
105 ILCS 5/21B-80.

Use of lawful products
during non-working hours

Do you smoke or use tobacco
products during non-working
hours?

Do you consume alcoholic
beverages during non-working
hours?

Have you been disciplined by an
employer for violating its rules
forbidding the use of alcohol or
tobacco products?

Genetic information

What were the results of any
diagnostic, predictive, or pre-
symptomatic genetic testing that
you’ve had?

See section on disability below.

Whether applicant has ever
filed a claim or received
benefits under the Illinois
Workers” Compensation
Act or Workers’

Have you ever filed a claim or
received benefits under the
Illinois Worker’s Compensation
Act or Workers’ Occupational
Disease Act?

5:30-AP1

Page 2 of 3

©2019 Policy Reference Education Subscription Service
Ilinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



Protected Status

Do not ask

Permissible to ask

Occupational Diseases Act

Credit history/report, unless
the Employee Credit
Privacy Act permits a
satisfactory credit history to
be a job requirement, such
as, the position’s duties
include custody of or
unsupervised access to cash
or marketable assets valued
at $2,500 or more. 820
ILCS 70/10(b).

Unless specifically permitted, do
not ask:

Do you have a good credit
score?

Have you been denied a credit
card within last 5 years?

Have you ever filed
bankruptcy?

How long have you lived at your
current address?

Victim of domestic
violence or being protected
under an order of protection

Have you ever requested a
restraining order or order of
protection against your spouse or
other person?

Disability

Inquiries that are likely to elicit information about a disability, before a bona fide job offer is made,
are prohibited. Inquiries about the ability to perform job functions that do not ask about disabilities

are permissible.

Protected Status Do not ask Permissible to ask, provided
all applicants are asked
Disability Have you had any recent Can you perform the functions
illnesses or operations? of this job (essential and/or
Do you have AIDS? marginal), with or without
Do you have asthma? reasonable accommodation?
Do you have a dlsablhty Wh|Ch Please describe/demonstl’ate hOW
would interfere with your ability | You would perform these
to perform the job? functions (essential and/or
How many days were you sick marginal).
last year? Have you ever been disciplined
Have you ever filed for (oral or written reprimand,
Workers” Compensation? suspension or termination) for
Have you ever been injured on attendancg violations or
the job? problems?
How much alcohol do you drink | Aré you a current user of illegal
each week? drugs?
Have you ever been treated for Do you have the required
alcohol problems? licenses to perform this job?
Have you ever been treated for
mental health needs?
What prescription drugs are you
currently taking?
5:30-AP1 Page 3 of 3

©2019 Policy Reference Education Subscription Service
Ilinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



June 2019 5:35

General Personnel

Compliance with the Fair Labor Standards Act 1

Job Classifications

The Superintendent will ensure that all job positions are identified as either “exempt” or “non-
exempt” according to State law and the Fair Labor Standards Act (FLSA) and that employees are
informed whether they are “exempt” or “non-exempt.”2 “Exempt” and “non-exempt” employee
categories may include certificated and non-certificated job positions. All non-exempt employees,
whether paid on a salary or hourly basis, are covered by minimum wage and overtime provisions.

Workweek and Compensation

The workweek for District employees will be 12:00 a.m. Saturday until 11:59 p.m. Friday.3 Non-
exempt employees will be compensated for all hours worked in a workweek including overtime. For
non-exempt employees paid a salary, the salary is paid for a 40-hour workweek even if an employee
is scheduled for less than 40 hours.4 “Overtime” is time worked in excess of 40 hours in a single
workweek.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, or terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

The Illinois Minimum Wage Law, 820 ILCS 105/4a, covers all school employees, although many are exempt from

overtime requirements. The federal Fair Labor Standards Act (FLSA) (29 U.S.C. §201 et seg.) also covers school employees
. The law offering the greatest benefits to employees will control specific issues.
School districts in several states are experiencing widespread action by non-exempt employees to recoup unpaid overtime
wages. Many of these actions have been successful because the school district did not strictly comply with overtime
requirements or recordkeeper’s requirements. See 29 C.F.R. Part 785 (Hours Worked) and 29 C.F.R. Part 516, (Records to
Be Kept by Employers). The U.S. Dept. of Labor (DOL) frequently finds employees misclassified as independent
contractors or exempt employees. School officials are strongly encouraged to seek assistance from their attorney when
making decisions involving wage and hour issues.

2 “Exempt” employees are exempt from overtime requirements. An exempt employee, according to Illinois law, is
“any employee employed in a bona fide executive, administrative or professional capacity, ... , as defined by or covered by
the Federal Fair Labor Standards Act of 1938 and the rules adopted under that Act, as both exist on March 30, 2003, but
compensated at the amount of salary specified [in the current rules].” 820 ILCS 105/4a. By referring to the definitions in the
former federal rules, the Illinois legislature rejected the DOL’s effort to expand the number of employees who are exempt
from overtime requirements. To qualify for exemption in Illinois, employees generally must meet certain tests regarding
their job duties and be paid on a “salary basis” at not less than $455 per week. To check compliance, districts should review
their list of exempt employees with their attorneys.

3 Employers must identify the workweek, but may designate any seven-day period. Boards should ascertain what is
currently used as a workweek to avoid inadvertently adopting a policy containing a different designation. The
workweek in this sample policy allows supervisors to adjust employee schedules at the end of the week if an employee was
required to work the weekend.

4 Setting the workweek at 40 hours avoids having to pay an employee additional “straight time” compensation for the
extra hours up to 40.
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Overtime

A non-exempt employee shall not work overtime without his or her supervisor’s express approval.5
All supervisors of non-exempt employees shall: (1) monitor overtime use on a weekly basis and
report such use to the business office, (2) seek the Superintendent or designee’s written pre-approval
for any long term or repeated use of overtime that can be reasonably anticipated, (3) ensure that
overtime provisions of this policy and the FLSA are followed, and (4) ensure that employees are
compensated for any overtime worked. Accurate and complete time sheets of actual hours worked
during the workweek shall be signed by each employee and submitted to the business office. The
business office will review work records of employees on a regular basis, make an assessment of
overtime use, and provide the assessment to the Superintendent. In lieu of overtime compensation,
non-exempt employees may receive compensatory time-off, according to Board policy 5:310,
Compensatory Time-Off. 6

Suspension Without Pay

No exempt employee shall have his or her salary docked, such as by an unpaid suspension, if the
deduction would cause a loss of the exempt status.7 Licensed employees may be suspended without
pay in accordance with Board policy 5:240, Professional Personnel - Suspension. Non-licensed
employees may be suspended without pay in accordance with Board policy 5:290, Educational
Support Personnel - Employment Termination and Suspensions.

Implementation 8

The Superintendent or designee shall implement the policy in accordance with the FLSA, including
its required notices to employees. In the event of a conflict between the policy and State or federal
law, the latter shall control.

LEGAL REF.: 820 ILCS 105/4a.
Fair Labor Standards Act, 29 U.S.C. §201 et seq., 29 C.F.R. Parts 516, 541, 548,
553, 778, and 785.

CROSS REF.: 5:240 (Suspension), 5:290 (Employment Termination and Suspensions), 5:310
(Compensatory Time-Off)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 This policy requires a supervisor’s express approval as a best practice. However, employers will also be liable for
work time when the employer knows or has reason to know work is continuing on or offsite. See 29 C.FR. §785.11 and
5:35-AP3, Compensable Work Time for Non-Exempt Employees Under the FLSA. Employees must be compensated for all
time worked, even if it is unauthorized overtime. However, employees who intentionally work unauthorized overtime may
be subject to disciplinary action.

6 Optional. The FLSA regulates the use of comp-time. 29 C.F.R. §§553.22-553.28. Before offering comp-time, a board
must have a compensatory time-off policy or the topic must be covered in an applicable collective bargaining agreement.
See 5:310, Compensatory Time-Off and 5:310-E, Agreement to Receive Compensatory Time-Off.

7 Docking an exempt employee’s salary (e.g., for a disciplinary suspension) may result in the loss of the exemption
unless the deduction was specifically authorized. Teachers, however, are not covered by this restriction.

8 The FLSA is administered by the Wage and Hour Division of the DOL. Its website contains compliance guidance,
posters, and e-tools (www.dol.gov/WHD/flsa/index.htm).
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June 2019 5:35-AP1

General Personnel

Administrative Procedure - Fair Labor Standards Act Exemptions 1

Important - School officials should contact the Board Attorney for application of the Fair Labor
Standards Act to specific situations. The information contained in this procedure, and any information
provided in the hyperlinks contained in it, should be confirmed with the Board Attorney before its
application to a specific situation.

Overview

e An exempt employee in Illinois is “any employee employed in a bona fide executive,
administrative or professional capacity, ... as defined by or covered by the Federal Fair Labor
Standards Act of 1938 and the rules adopted under that Act, as both exist on March 30, 2003, but
compensated at the amount of salary specified [current federal rules].” 820 ILCS 105/4a.

o According to the U.S. Dept. of Labor’s (DOL’s) rules, “[tJo qualify as exempt executive,
administrative or professional employee,... an employee must be compensated on a salary basis
at a rate of not less than $455 per week.” 29 C.F.R. §541.600.

e Guidance on the DOL’s website includes:
Exemptions from overtime pay provisions: www.dol.gov/elaws/esa/flsa/screen75.asp
Exempt vs. non-exempt status of a particular job: www.dol.gov/elaws/esa/flsa/overtime/jobs.htm

FLSA Exemption Staff Positions
Category

Non-covered persons Independent contractors:
www.dol.gov/elaws/esa/flsa/docs/contractors.asp

Volunteers:
www.dol.gov/elaws/esa/flsa/docs/volunteers.asp

Student teachers who: (1) receive academic credit for their work
experience, (2) do not displace regular employees, (3) work under close
supervision, and (4) are not entitled to a job at the end of their training
(www.dol.gov/whd/opinion/FLSA/2006/2006 04 06 12 FLSA.htm)

Executive employees Superintendent

Associate/Assistant Superintendents
Directors

Supervisors

Other department managers

Administrative Building Principals
employees Assistant Principals

The footnotes should be removed before the material is used.

1 This sample procedure must be customized to reflect the positions in the District and the actual duties
performed. The list should be reviewed by the board attorney. Problematic employment positions requiring careful analysis
include: (1) cafeteria, transportation, maintenance, and janitorial supervisors who primarily perform manual or non-office
work, and (2) executive assistants “e.g., the superintendent’s secretary” who primarily spend their time doing secretarial
work, not managerial work.
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FLSA Exemption Staff Positions
Category

Data systems analysts or computer programmers involved in obtaining
solutions to complex business problems:
www.dol.gov/whd/overtime/fs17e_computer.htm

Other certificated administrative staff

Professional employees | Teachers

Counselors

Registered nurses

Media coordinators

Other non-supervising certificated staff

Non-exempt employees | Secretaries

Receptionists

Bookkeepers

Cafeteria workers

Crossing guards

Before/after school program workers

Bus drivers/transportation workers

Computer lab managers

Custodians

Maintenance workers

Pre-school workers (whose primary duty is to care for physical needs of
children rather than teaching; does not include licensed special
education early childhood teachers)

Teacher aides, paraprofessionals, and assistants
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June 2019 5:35-AP2

General Personnel

Administrative Procedure - Employee Records Required by the Fair Labor Standards
Act

Important - School officials should contact the Board Attorney for application of the Fair Labor
Standards Act (FLSA) to specific situations. The information contained in this procedure, and any
information provided in the hyperlinks contained in it, should be confirmed with the Board Attorney
before its application to a specific situation.

This table contains the FLSA recordkeeping requirements as described in
www.dol.gov/whd/regs/compliance/whdfs21.htm.

Actor Action

Business office working | Keep each of the following records concerning non-exempt employees
with supervisors of non- | for at least three years (29 C.F.R. 8516.2):

exempt employees Employee’s full name and social security number

Address, including zip code

Birth date, if younger than 19

Sex and occupation

Time and day of week when employee’s workweek begins
Hours worked each day

Total hours worked each workweek

Basis on which employee’s wages are paid (e.g., $9 per hour or
$440 a week)

9. Regular hourly pay rate

10. Total daily or weekly straight-time earnings

11. Total overtime earnings for the workweek

12. All additions to or deductions from the employee’s wages
13. Total wages paid each pay period

14. Date of payment and the pay period covered by the payment

Business office working | Concerning exempt employees, keep for at least three years, the

CONo A wWNE

with supervisors of records listed in numbers 1-5 and 13-14 above and a record showing
exempt employees the basis on which the exempt employee’s wages are paid (e.g., salary
basis of $x per pay period). 29 C.F.R. §516.3.
Business office 1. Payroll records must be kept for at least three years. 29 C.F.R.
8516.5(a).

2. Records on which wage computations are based must be kept for
at least two years, i.e., time cards and piece work tickets, wage
rate tables, work and time schedules, and records of additions to or
deductions from wages. 29 C.F.R. §516.6.

3. Collective bargaining agreements and individual employment
contracts must be kept for at least three years (when an agreement
is not in writing, prepare and retain a written memorandum
summarizing it). 29 C.F.R. §516.5(b).

4. Certificates and notices must be kept for at least three years. 29
C.F.R. §516.5(b).
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Actor Action

Building Principal Display an official poster outlining the provisions of FLSA, available
at no cost from local offices of the Wage and Hour Division and toll-
free, by calling 1-866-487-9243. This poster is also available
electronically for downloading and printing at:
www.dol.gov/whd/regs/compliance/whd_fs.pdf

Keep records regarding the posting of notices for at least 3 years. 29
C.F.R. 8516.5(b).
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June 2019 5:35-AP3

General Personnel

Administrative Procedure - Compensable Work Time for Non-Exempt Employees
Under the FLSA

Important - School officials should contact the Board Attorney for application of the Fair Labor
Standards Act (FLSA) to specific situations. The information contained in this procedure, and any
information provided in the hyperlinks contained in it, should be confirmed with the Board Attorney
before its application to a specific situation.

Resources

Overview - www.dol.gov/whd/flsa.

For help determining whether time spent on work-related activities is compensable as “hours
worked,” see the U.S. Dept. of Labor’s FLSA Hours Worked Advisor.

Volunteers - www.dol.qgov/elaws/esa/flsa/docs/volunteers.asp.

Compensable Time Defined for Non-Exempt Employees

The amount of pay due an employee cannot be determined without knowing the total number of hours
actually worked by that employee in each workweek. An employee must be paid for all of the time
considered to be hours worked, and all time that is hours worked must be counted when determining
overtime.

Non-Exempt Employee - The term non-exempt employee refers to employees who are not exempt
from the overtime provisions in the wage and hour laws. See administrative procedure 5:35-AP1,
Fair Labor Standards Act Exemptions.

Hours Worked - Non-exempt employees must be compensated for all hours worked in a workweek.
In general, hours worked include:

All the time an employee must be on duty;

All the time an employee must be on the employer’s premises;

All the time an employee must be at any other prescribed place of work; and

Any additional time the employee is allowed, i.e., “suffered or permitted” to work
(commonly referred to as “working off the clock™).

Suffered or Permitted to Work - If an employer knows or has reason to know that a non-exempt
employee starts work early or continues to work late, it is considered work time. 29 C.F.R. 8§785.11.

This includes knowing or having reason to know that an employee works at home, e.g., as when a
Building Principal’s secretary calls for substitutes early in the morning. 29 C.F.R. §785.12.

If an employee works additional straight time, at the regular rate of pay, or overtime hours without
authorization, that employee must still be compensated but may be disciplined for violating School
Board policy.

Volunteering to Perform Regular Work - Non-exempt employees may not volunteer to perform
their regular work duties off-the-clock and without compensation. 29 U.S.C. §203(e)(4)(A). An
employee must be paid even if he or she offers to do the work on his or her own time. Employees may
not waive wage and hour law requirements.
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Volunteering to Perform Services that Are Not the Same as Regular Work - Non-exempt
employees may volunteer to perform services under these conditions:

1. The volunteer services are not the same as or similar to the employee’s regular work duties,
2. The employee offers the services freely and without coercion, direct or implied, and

3. The employee provides the services without promise of compensation although a volunteer

may be paid “expenses, reasonable benefits, or a nominal fee to perform such services.” 29
U.S.C. 8203(e)(4)(A), 29 C.F.R. 8553.101 and 103.

A fee is not nominal if it is a substitute for compensation or tied to productivity. 29 C.F.R.
8553.106(e). While the specific circumstances in each case must be analyzed, the District will
generally limit nominal pay to employees for volunteer services to no more than 20% of what the
District would otherwise pay to hire an employee for the same services. See Wage and Hour Division
(WHD) Opinion Letters FLSA 2005-51 (11-10-05); FLSA 2006-28 (8-7-06); and FLSA 2006-28 (10-
7-06). See also WHD Opinion Letters FLSA 2004-6 (7-14-04); and FLSA 2004-8 (9-7-04) for
examples of non-exempt school employees serving as volunteer athletic coaches. U.S. Dept. of Labor
WHD opinion letters are available at: www.dol.gov/whd/opinion/search/index.htm?FLSA.

Examples of Hours Worked for Non-Exempt Employees

Meal periods, unless the employee is completely relieved of all duties and free to leave the duty
post for at least 30 minutes. Teacher aides who must supervise students during their lunch are
not considered relieved of duties. Employees who eat at their desk and answer phones or
otherwise perform work are not considered relieved of duties.

Attendance at inservices, meetings, or lectures, unless: (1) attendance is outside the employee’s
regular working hours, (2) attendance is voluntary, (3) the activity is not related to the
employee’s job, and (4) the employee performs no productive work for the District.

Coffee breaks or rest periods of 20 minutes or less.
Work done at home if the supervisor knows or should have known that such work was done.
Work done before or after regular hours or on weekends.

On-call time if the employee is required to remain on the employer’s premises or so close that
he/she is unable to use the time effectively for his/her own purposes while on-call.

Transporting material to a worksite before the start of the workday.

Time spent preparing for work, e.g., bus drivers doing safety checks before the route or securing
the bus after the route.

Clean-up work at the end of a shift.

Travel time during the workday from one job site to another, e.g., non-exempt school nurses
traveling from one school to another.

Travel time during the regular working hours, even if it is the weekend.

Attending a Board meeting at night either to take minutes or perform some other required or
assigned duty.
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June 2019 5:35-AP4

General Personnel

Administrative Procedure - Fair Labor Standards Act 12-Step Compliance Checklist

Important - School officials should contact the Board Attorney for application of the Fair Labor
Standards Act (FLSA) to specific situations. The information contained in this procedure, and any
information provided in the hyperlinks contained in it, should be confirmed with the Board Attorney
before its application to a specific situation.

The U.S. Dept. of Labor, Wage and Hour Division, administers the FLSA. It posts an encyclopedic
amount of information on the FLSA on its website at: www.dol.gov/whd/regs/compliance/hrg.htm#8.

Checklist for compliance with the FLSA:

1.  Classify employees as exempt or non-exempt.

Identify which employees are covered by the overtime requirements of the FLSA, i.e., non-
exempt, and which employees are exempt from the overtime requirements. See
Administrative Procedure 5:35-AP1, Fair Labor Standards Act Exemptions, for a list of
school employees traditionally exempt and non-exempt. Include a record in each employee’s
file stating whether he or she is exempt or non-exempt.

An exemption from the FLSA overtime pay/compensatory time requirements is the
exception, rather than the rule. Any uncertainty should be resolved in favor of finding the
employee to be non-exempt and the overtime compensable, as the burden is on the school
system to prove that exemptions are applicable.

2. Make sure all employees have access to and understand the School Board policy and
administrative procedures on the workweek, overtime, and compensatory time. See Board
policy 5:35, Compliance with the Fair Labor Standards Act, and Administrative Procedure
5:35-AP3, Compensable Work Time for Non-Exempt Employees Under the FLSA.

In addition, make sure that all employees:

a. Are provided a copy of the Board policy or access to the Board policy published on-line;
b. Acknowledge that they have received and understand the policy; and
c. Agree to follow the policy and procedures or be subject to discipline.

3. Notify non-exempt employees of their expected work hours in a workweek.

Be clear that the salary of non-exempt employees is paid for a 40-hour workweek.
Supervisors may regularly schedule employees to work 37.5 hours per week and leave the
remainder as possible flexible time. However, to avoid the possibility of straight-time claims
for hours worked between 37.5 and 40, supervisors need to clearly communicate that the
District pays employees a salary for up to 40 hours of work and that the District retains the
right to request that the employee perform additional duties up to 40 hours without additional
pay.

4. Keep precise records of the hours worked by every non-exempt employee by using a good
timesheet, time clock, computerized check-in system, or other method. Make sure individual
employees keep and sign their weekly record of hours worked. Print an acknowledgment

similar to the following on every time sheet: “I acknowledge that I have reviewed this time
sheet and that it accurately records all of the time that | worked for the District on the dates
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indicated and that | did not work for the District at any other times during the workweek that
are not recorded on this timesheet.”

5. Annually train District supervisory staff, as well as supervisors when first assigned
supervisory duties, on FLSA compliance issues, including:

a. What counts as compensable work time (see Administrative Procedure 5:35-AP3,
Compensable Work Time for Non-Exempt Employees Under the FLSA);

b. How timesheets must be completed for non-exempt employees; and

c. Their duty to monitor timesheets and verify time worked.

6.  Train all non-exempt staff when hired and regularly thereafter on the following topics:

a. Board policy requirements;
b. What counts as compensable time; and
c. How to complete timesheets correctly.

7. Require non-exempt employees who want to volunteer to execute a Volunteer Agreement.
See Exhibit 5:35-E, Volunteer Agreement Executed by a Non-Exempt Employee.

Non-exempt employees may only volunteer to perform services on behalf of the school that
do not involve the same types of duties they regularly perform in their jobs. Further, in order
to be a bona fide volunteer (1) the volunteer services may not be the same as or similar to the
employee’s regular work duties, (2) the employee must freely and voluntarily, i.e., without
any direct or implied coercion or requirement, agree to perform the volunteer services, and
(3) the employee provides the services without promise of compensation; however, a
volunteer may be paid expenses, reasonable benefits, or a nominal fee to perform the
services. See Administrative Procedure 5:35-AP3, Compensable Work Time for Non-Exempt
Employees Under the FLSA, for information about nominal fees.

8.  Have all non-exempt employees sign the following documents:

a. A statement that they were given a copy of the Board’s policy on work time and have
reviewed it, and that they understand violators may be subject to discipline; and

b. If applicable, an agreement that any overtime worked over 40 hours per week will be
compensated with time and a half compensatory time rather than overtime pay. See
Exhibit 5:310-E, Agreement to Receive Compensatory Time-Off.

9. Have supervisory, payroll, and business staffs monitor weekly time records.

Make sure that supervisory staff continuously monitors weekly time records for accuracy and
completeness, and that they report all overtime worked by non-exempt staff to the finance
office for either overtime pay or compensatory time credit.

10.  Keep FLSA-required records for non-exempt and exempt employees. See Administrative
Procedure 5:35-AP2, Employee Records Required by the Fair Labor Standards Act.

11.  Post all federal and State required employment posters.

Make sure that all employment posters are widely posted, e.g., in the teachers’ lounge, school
office, cafeteria kitchen, bus garage, janitor’s closet, and other places where employees
gather.

12.  Consult the Board Attorney about FLSA compliance.
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June 2019 5:35-E

General Personnel

Exhibit - Volunteer Agreement Executed by a Non-Exempt Employee

I would like to serve as a volunteer for the School District. | understand that:
1. I may not volunteer to perform a job that is the same or similar job for which | am employed.

2. My time and service as a volunteer are given without promise, expectation, or receipt of any
form of compensation.

3. My volunteer services are not being performed in the course and scope of my regular
employment and are not in any way required by the School District.

4. Either the District or | may terminate my volunteer services at any time for any reason. My
withdrawal will not affect my continued employment with the School District.

This agreement will continue in force until terminated by either the employee or School District.

Volunteer Signature Date

Supervisor Date
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June 2019 5:40

General Personnel

Communicable and Chronic Infectious Disease 1

The Superintendent or designee shall develop and implement procedures for managing known or
suspected cases of a communicable and chronic infectious disease involving District employees that
are consistent with State and federal law, Illinois Department of Public Health rules, and School
Board policies. 2

An employee with a communicable or chronic infectious disease is encouraged to inform the
Superintendent immediately and grant consent to being monitored by the District’s Communicable
and Chronic Infectious Disease Review Team. The Review Team, if used, provides information and
recommendations to the Superintendent concerning the employee’s conditions of employment and
necessary accommodations. The Review Team shall hold the employee’s medical condition and
records in strictest confidence, except to the extent allowed by law. 3

An employee with a communicable or chronic infectious disease will be permitted to retain his or her
position whenever, after reasonable accommodations and without undue hardship, there is no
substantial risk of transmission of the disease to others, provided an employee is able to continue to
perform the position’s essential functions.4 An employee with a communicable and chronic infectious

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. This
policy concerns a topic on which a board should seek legal advice before proceeding.

2 District employment is contingent upon satisfactory results of a physical examination and freedom from
communicable diseases. 105 ILCS 5/24-5. The U.S. Supreme Court, however, has held that the Rehabilitation Act prohibits
discrimination against a person handicapped by a communicable disease, provided that person is “otherwise qualified” to
perform the job. School Bd. of Nassau County, Fla. v. Arline, 480 U.S. 273 (1987) (teacher with tuberculosis was protected
by the Rehabilitation Act). The decision supports the position that an HIV-positive employee or applicant who is “otherwise
qualified” to perform the job must be reasonably accommodated despite having AIDS.

Following the expansion of the definition of a disability under the Americans with Disabilities Act Amendments Act
(ADAAA), Pub. L. 110-325, the ADAAA may protect an HIV-positive employee or applicant. 42 U.S.C. §12102(2)(A); 29
C.F.R. Part 1630. The federal government’s position is that HIV infection qualifies as a disability under the Americans
ADAAA. See www.ada.gov/hiv/ada_q&a_aids.pdf (U.s. Dept. of Justice) and
www.eeoc.gov/eeoc/publications/hiv_individual.cfm (EEOC). Other contagious diseases may also qualify as disabilities
under the ADAAA,; however, employers are not required to accommodate employees in those cases where there is an actual
direct threat to the health or safety of others that cannot be eliminated or reduced by reasonable accommodation. 29 C.F.R.
81630.2(r). Boards should consult with their attorneys regarding how the ADAAA and its implementing regulations impact
the employment of an individual with a communicable disease who is otherwise qualified to perform the job.

3 This paragraph is optional. While not required by law, the creation and use of a Communicable and Chronic
Infectious Disease Review Team (CCIDRT) could greatly assist a district’s efforts to review data on an employee who has a
communicable or infectious disease. Its members are appointed by the superintendent according to 2:150, Committees.
Whether the CCIDRT is an administrative committee organized by the superintendent and/or administrators or a board
committee subject to the Open Meetings Act must be discussed with the board attorney (see also 2:150-AP, Superintendent
Committees). The CCIDRT is guided by the board’s policies, Ill. Dept. of Public Health rules and regulations, and all other
applicable State and federal laws. The CCIDRT also consults the employee’s personal physician and local health department
officials before making any recommendations.

The Americans with Disabilities Act (ADA) specifies that only an employee’s direct supervisor and someone who
would need to know in the event of an emergency may have access to an employee’s medical records. 42 U.S.C. §12112(d).
The Review Team’s ability to operate may depend on the employee’s waiver of the ADA’s confidentiality provisions.

4 Required by 42 U.S.C. §12101 et seq.
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disease remains subject to the Board’s employment policies including sick and/or other leave,
physical examinations, temporary and permanent disability, and termination.

LEGAL REF.; Americans With Disabilities Act, 42 U.S.C. 812101 et seq.; 29 C.F.R. §1630.1 et

seg., amended by the Americans with Disabilities Act Amendments Act
(ADAAA), Pub. L. 110-325.

Rehabilitation Act of 1973, 29 U.S.C. §791; 34 C.F.R. §104.1 et seq.

Department of Public Health Act, 20 ILCS 2305/6.

105 ILCS 5/24-5.

Personnel Record Review Act, 820 ILCS 40/.

Control of Communicable Diseases, 77 1ll.Admin.Code Part 690.

CROSS REF.: 2:150 (Committees), 5:30 (Hiring Process and Criteria), 5:180 (Temporary
Iliness or Temporary Incapacity)
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June 2019 5:120-E

General Personnel

Exhibit - Code of Ethics for lllinois Educators

Code of Ethics for Illinois Educators, Illinois State Board of Education (ISBE) (23 Ill.Admin.Code

§22.20)

a) Responsibility to Students

The Illinois educator is committed to creating, promoting, and implementing a learning
environment that is accessible to each student, enables students to achieve the highest academic
potential, and maximizes their ability to succeed in academic and employment settings as a
responsible member of society. Illinois educators:

1.

Embody the Standards for the School Support Personnel Endorsements (23 Ill.Admin.Code
Part 23), the Illinois Professional Teaching Standards (23 1ll.Admin.Code Parts 24 and 130),
and Standards for Administrative Endorsements (23 Ill.Admin.Code Part 29), as applicable to
the educator, in the learning environment;

Respect the inherent dignity and worth of each student by assuring that the learning
environment is characterized by respect and equal opportunity for each student, regardless of
race, color, national origin, sex, sexual orientation, disability, religion, language or socio-
economic status;

Maintain a professional relationship with students at all times;

Provide a curriculum based on high expectations for each student that addresses individual
differences through the design, implementation, and adaptation of effective instruction; and

Foster in each student the development of attributes that will enhance skills and knowledge
necessary to be a contributing member of society.

b) Responsibility to Self

Illinois educators are committed to establishing high professional standards for their practice and
striving to meet these standards through their performance. lllinois educators:

1.

3.
4.

Assume responsibility and accountability for their performance and continually strive to
demonstrate proficiency and understanding of current trends in both content knowledge and
professional practice;

Develop and implement personal and professional goals with attention to professional
standards through a process of self-assessment and professional development;

Represent their professional credentials and qualifications accurately; and

Demonstrate a high level of professional judgment.

c) Responsibility to Colleagues and the Profession

The Illinois educator is committed to collaborating with school and district colleagues and other
professionals in the interest of student learning. Illinois educators:

1.

5:120-E

Collaborate with colleagues in their respective schools and districts to meet local and State
educational standards;
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4.
5.
6.

Work together to create a respectful, professional, and supportive school climate that allows
all educators to maintain their individual professional integrity;

Seek out and engage in activities that contribute to the ongoing development of the
profession;

Promote participation in educational decision-making processes;
Encourage promising candidates to enter the education profession; and

Support the preparation, induction, mentoring, and professional development of educators.

d) Responsibility to Parents, Families and Communities

The Illinois educator will collaborate, build trust, and respect confidentiality with parents,

fam

ilies, and communities to create effective instruction and learning environments for each

student. Illinois educators:

1.

Aspire to understand and respect the values and traditions of the diversity represented in the
community and in their learning environments;

Encourage and advocate for fair and equal educational opportunities for each student;
Develop and maintain professional relationships with parents, families, and communities;

Promote collaboration and support student learning through regular and meaningful
communication with parents, families, and communities; and

Cooperate with community agencies that provide resources and services to enhance the
learning environment.

e) Responsibility to ISBE

Illinois educators are committed to compliance with the School Code (105 ILCS 5/) and its

imp

lementing regulations, and to State and federal laws and regulations relevant to their

profession. Illinois educators:

1.
2.
3.

5:120-E

Provide accurate communication to ISBE concerning all educator licensure matters;
Maintain appropriate educator licensure for employment; and
Comply with State and federal laws and regulations.
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June 2019 5:130

General Personnel

Responsibilities Concerning Internal Information 1

District employees are responsible for maintaining: (1) the integrity and security of all internal
information, and (2) the privacy of confidential records, including but not limited to: student school
records, personnel records, and the minutes of, and material disclosed in, a closed School Board
meeting. Internal information is any information, oral or recorded in electronic or paper format,
maintained by the District or used by the District or its employees. The Superintendent or designee
shall manage procedures for safeguarding the integrity, security, and, as appropriate, confidentiality
of internal information.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State and federal law controls the content of this policy to the extent that: (1) the unauthorized disclosure of student
school records is prohibited by the Family Educational Rights and Privacy Act (20 U.S.C. 81232g) and the Ill. School
Student Records Act (105 ILCS 10/); (2) the Freedom of Information Act (FOIA) (5 ILCS 140/) exempts from disclosure
certain private or personal information, employee evaluations, school security and response plans, and maps; (3) if a district
offers a self-insured group health plan or flexible spending account, it must establish clear procedures to protect the
employees’ health information (45 C.F.R. §164.502); (4) the Ill. Personnel Record Review Act governs the release of an
employee’s disciplinary action (820 ILCS 40/); and (5) any person who knowingly destroys, removes, conceals, or alters any
public record with the intent to defraud any party commits a Class 4 felony (50 ILCS 205/4). These are examples of the laws
requiring the safekeeping of district and school records.

This policy contains an item on which collective bargaining may be required. Any policy that impacts upon wages,
hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee
representative, even if the policy involves an inherent managerial right. If a local collective bargaining agreement contains a
provision on these responsibilities, it will supersede this policy and the board policy should state, “Please refer to the
applicable collective bargaining agreement.” For employees not covered, the policy should reflect the board’s current
practice.

This sample policy’s intent is to safeguard district records accessed or created by employees. This includes protecting
the district from unauthorized release of confidential records or the destruction of records. While the legal guidance is
sparse, districts should take steps to avoid security breaches. Some districts may have more legal obligations than others.
School districts that are considered covered entities under the Health Insurance Portability and Accountability Act of 1996
(HIPAA) (Pub.L. 104-191) are required to comply with the HIPAA Privacy Rule. See f/n 1 of policy 7:340, Student
Records, for further discussion of HIPAA. Furthermore, districts that allow foreign exchange students to attend their schools
may need to put safeguards in place in order to protect data that is transferred to the Student and Exchange Visitor
Information System (SEVIS). See f/n 18 of policy 7:50, School Admissions and Student Transfers To and From Non-
District Schools, for further discussion of SEVIS.

To help maintain the integrity of records, districts should prevent their over-accumulation. Not all internal information
must be preserved even if it is a public record for purposes of FOIA. According to the Local Records Act (50 ILCS 205/) a
record must be retained only when it contains: (1) evidence of the district’s organization, function, policies, procedures, or
activities; or (2) informational data appropriate for preservation. While this is a slippery slope without definitive parameters,
recorded information may generally be deleted that are conversational or personal, meeting notices, spam, email of a
transient nature, duplicate material sent from other staff members, and draft material. However, no district record, no matter
its form, may be destroyed if it is subject to a litigation hold. See 2:250-AP2, Protocols for Record Preservation and
Development of Retention Schedules. For guidance on Board member use and retention of email, see 2:140-E, Guidance for
Board Member Communications, Including Email Use.
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LEGAL REF.: Family Educational and Privacy Rights Act, 20 U.S.C. §1232g.
Uses and Disclosures of Protected Health Information; General Rules, 45 C.F.R.
§164.502.
I1l. Freedom of Information Act, 5 ILCS 140/.
Local Records Act, 50 ILCS 205/.
105 ILCS 10/.
Personnel Record Review Act, 820 ILCS 40/.

CROSS REF-.: 2:140 (Communications To and From the Board), 2:250 (Access to District
Public Records), 5:150 (Personnel Records), 7:340 (Student Records)
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June 2019 5:180

General Personnel

Temporary lllness or Temporary Incapacity 1

A temporary illness or temporary incapacity is an illness or other capacity of ill-being that renders an
employee physically or mentally unable to perform assigned duties. During such a period, the
employee can use accumulated sick leave benefits.2 However, income received from other sources
(worker’s compensation, District-paid insurance programs, etc.) will be deducted from the District’s
compensation liability to the employee. The School Board’s intent is that in no case will the
employee, who is temporarily disabled, receive more than 100 percent of his or her gross salary.
Those insurance plans privately purchased by the employee and to which the District does not
contribute, are not applicable to this policy.

If illness, incapacity, or any other condition causes a teacher or other licensed employee to be absent
in one school year, after exhaustion of all available leave, for more than 90 consecutive work days,
such absence may be considered a permanent disability and the Board may begin dismissal
proceedings subject to State and federal law, including the Americans with Disabilities Act.3 The

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
contain provisions that exceed these requirements. When a policy’s subject matter is superseded by a bargaining agreement,
the board policy can state, “Please refer to the applicable collective bargaining agreement.” For employees not covered, the
policy should reflect the board’s current practice.

2 Temporary mental or physical incapacity as determined by a medical examination is not cause for dismissing a
teacher. 105 ILCS 5/10-22.4 and 5/24-13.

3 A teacher’s contractual continued service status is not affected by an absence caused by temporary illness or
temporary incapacity. 105 ILCS 5/24-13. Two cases, decided before the Americans with Disabilities Act (ADA) (42 U.S.C.
812101 et seq.) was enacted, held that this statute grants school boards the power to define, through policy, temporary
illness or incapacity. School Dist 151 v. ISBE, 154 1ll.App.3d 375 (1st Dist. 1987); Elder v. School Dist. N0.127 1/2, 60
111.App.2d 56 (1st Dist. 1965).

Important: Until February 2014, this paragraph in the PRESS sample policy applied to all employees. We limited its
application to teachers in response to feedback that the paragraph should align with the statute. Section 24-13, which this
paragraph implements, applies only to teachers and, thus, we amended the paragraph to make it applicable only to teachers.
This change may trigger a bargaining requirement with a bargaining unit for educational support personnel.

Despite the statute’s limitation to licensed employees, many boards apply this language to educational support
personnel. Consult the board attorney about whether to apply this language to educational support personnel. For boards
that wish to apply this language to both licensed and educational support personnel, strike teacher-orother-licensed from the
text of the first two sentences of this paragraph and correct the grammar.

The Illinois appellate court decisions cited above upheld a board policy designating when a temporary [illness or]
incapacity becomes permanent for the purpose of being a cause of dismissal. The court approved using 90 days of absence
due to illness, after the exhaustion of sick days, as the point at which the district considers termination. The court upheld a
hearing officer decision noting that a policy providing for a 90-school-day absence following exhaustion of sick leave was
sufficient under Section 24-13. The court noted that applying that particular policy over a two-year period would not be
appropriate because the two-year period would have the effect of allowing the school board to define a temporary illness or
incapacity out of existence; i.e., making it impossible for a teacher to qualify for such an absence. Important: a district
should consult the board attorney before determining that a teacher’s temporary illness or incapacity became permanent.
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Superintendent may recommend this paragraph’s use when circumstances strongly suggest that the
teacher or other licensed employee returned to work intermittently in order to avoid this paragraph’s
application. This paragraph shall not be considered a limitation on the Board’s authority to take any
action concerning an employee that is authorized by State and federal law.

Any employee may be required to have an examination, at the District’s expense, by a physician who
is licensed in Illinois to practice medicine and surgery in all its branches, a licensed advanced practice
registered nurse, or a licensed physician assistant if the examination is job-related and consistent with
business necessity. 4

LEGAL REF.; 42 U.S.C. 812101 et seq., Americans with Disabilities Act.
105 ILCS 5/10-22.4, 5/24-12, and 5/24-13.
Elder v. School Dist. N0.127 1/2, 60 111.App.2d 56 (1st Dist. 1965).
School District No. 151 v. ISBE, 154 Ill.App.3d 375 (1st Dist. 1987).

CROSS REF.: 5:30 (Hiring Process and Criteria), 5:40 (Communicable and Chronic Infectious
Disease), 5:185 (Family and Medical Leave), 5:250 (Leaves of Absence), 5:330
(Sick Days, Vacation, Holidays, and Leaves)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

The point at which any employee’s temporary disability becomes permanent must be analyzed using the Americans
with Disabilities Act(42 U.S.C. 812101 et seq.), also referred to as the ADA or the ADA Amendments Act (ADAAA)(Pub.
L. 110-325). This federal law prohibits employers from discriminating against individuals with a disability who can perform
the essential functions of a job with or without reasonable accommodation. A district should regularly analyze each
position’s job description to ensure that it identifies the position’s essential functions. Consult the board attorney concerning
compliance with the ADA.

4 The State law (105 ILCS 5/24-5, amended by P.A. 100-513), allowing boards to require physicals of current
employees from time to time, has been superseded by the ADA, 42 U.S.C. 812112(d)(4). The ADA allows medical inquiries
of current employees only when they are job-related and consistent with business necessity or part of a voluntary employee
wellness program. Id. Districts may deny jobs to individuals with disabilities who pose a direct threat to the health or safety
of others in the workplace, provided that a reasonable accommodation would neither eliminate the risk nor reduce it to an
acceptable level. 42 U.S.C. §12113; 29 C.F.R. §1630.2(r).

Note that while examination by a spiritual leader/practitioner is sufficient for leaves, the statute does not authorize an
examination by a spiritual leader/practitioner for district-ordered physicals of an employee. The difference may present a
constitutional issue; contact the board attorney for an opinion if the employee wants to use an examination by a spiritual
leader/practitioner.
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June 2019 5:310

Educational Support Personnel

Compensatory Time-Off 1

This policy governs the use of compensatory time-off by employees who: (1) are covered by the
overtime provisions of the Fair Labor Standards Act, 29 U.S.C. §201 et seq., and (2) are not
represented by an exclusive bargaining representative.

Employees may be given 1-1/2 hours of compensatory time-off in lieu of cash payment for each hour
of overtime worked. Other than as provided below, at no time may an employee’s accumulated
compensatory time-off exceed 240 hours, which represents compensation for 160 hours of overtime.2
An employee whose work regularly includes public safety, emergency response, or seasonal activities
may accumulate a maximum of 480 hours of compensatory time, which represents compensation for
320 hours of overtime.3 If an employee accrues the maximum number of compensatory time-off
hours, the employee: (1) is paid for any additional overtime hours worked, at the rate of one and
one-half times the employee’s regular hourly rate of pay, and (2) does not accumulate compensatory
time-off until the employee uses an equal amount of accrued time-off. 4

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 The federal regulations implementing the Fair Labor Standards Act (FLSA) governs the use of comp-time. 29 C.F.R.
88553.21-553.28 and 553.50. See policy 5:35, Compliance with the Fair Labor Standards Act, for discussion of the FLSA.
In order for a district to offer comp-time, it must have a compensatory time-off policy or the topic must be covered in an
applicable collective bargaining agreement. This policy contains an item on which collective bargaining may be required.
Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective bargaining
upon request by the employee representative, even if the policy involves an inherent managerial right. School officials
should consult with the board attorney before adopting this policy.

The terms comp-time and compensatory time-off mean paid time-off that is earned and accrued by a non-exempt
employee in lieu of overtime pay for over 40 hours worked in one workweek. Compensatory time-off in lieu of overtime
pay must be at the premium rate of 1.5 hours of compensatory time for each hour of overtime worked (just as the monetary
rate for overtime is calculated at 1.5 times the regular rate of pay). As a condition for using comp-time in lieu of overtime
pay, the employer and employee must have an agreement or understanding before the work is performed. Further, the
employee’s decision to accept comp-time must be made freely. For employees represented by an exclusive bargaining agent,
the agreement to use comp-time must be between the district and the bargaining agent.

For non-exempt employees who are not covered by a collective bargaining agreement, the agreement or understanding
concerning comp-time must be between the district and employee. See exhibit 5:310-E, Agreement to Receive
Compensatory Time-Off. If the district had a regular practice of comp-time before April 15, 1986, that is deemed an
agreement. Notice to the non-exempt employees that comp-time will be given in lieu of overtime pay for overtime through
bulletin board notices is sufficient to constitute an agreement or understanding, provided that the decision to accept
compensatory time-off is made freely.

2 This sample policy contains the maximum hours that the FLSA allows an employee to accumulate. It is a ceiling that
an employee may hit several times, but never go over without using some of the time-off. A school board may forfeit
flexibility and set this ceiling lower.

3 Seasonal activities include activities during periods of significantly increased demand, that are of a regular and
recurring nature. A seasonal activity is not limited strictly to those operations that are very susceptible to changes in the
weather. However, mere periods of short but intense activity do not make an employee’s job seasonal. However, the
480-hour accrual limit will not apply to office personnel or other employees who may perform such seasonal activities only
in emergency situations, even if they spend substantially all of their time in a particular workweek engaged in such
activities.

4 The FLSA permits a board to require that employees reduce their accumulated compensatory time or face having
their supervisor schedule the compensatory time-off for them. Christensen et al. v. Harris County et al., 529 U.S. 576
(2000). Such an optional provisions follows:
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An employee who has accrued compensatory time-off shall be permitted to use such time in at least
half-day components provided such requests do not unduly disrupt the District’s operations.5 The
employee’s supervisor must approve a request to use compensatory time-off.

Upon termination of employment, an employee will be paid for unused compensatory time at the
higher of:

1. The average regular rate received by such employee during the last three years of
employment; or

2. The final regular rate received by such employee.
Compensatory time-off is time during which the employee is not working and is, therefore, not

counted as “hours worked” for purposes of overtime compensation.

Implementation

The Superintendent or designee shall implement this policy in accordance with the FLSA. In the
event of a conflict between the policy and the FLSA, the latter shall control.

LEGAL REF.; Fair Labor Standards Act, 29 U.S.C. 8201 et seq.; 29 C.F.R. Part 553.
CROSS REF.: 5:35 (Compliance with the Fair Labor Standards Act), 5:185 (Family and

Medical Leave), 5:270 (Employment At-Will, Compensation, and Assignment)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
Notwithstanding the above and to avoid hardship to the District, an employee’s supervisor may require the
employee to reduce accumulated compensatory time, or schedule the compensatory time-off for the
employee, so that the employee does not accumulate more than 75 hours of compensatory time, which
represents compensation for 50 hours of overtime.

5 Optional.
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June 2019 5:310-E

Educational Support Personnel

Exhibit - Agreement to Receive Compensatory Time-Off

The School Board has a policy of granting compensatory time-off to non-exempt employees in lieu of
overtime pay for time worked in excess of 40 hours in any workweek. | have either received a copy of
the policy or been told where it may be found or downloaded. | understand that:

1.

| agree
hours in

5:310-E

I must obtain my supervisor’s express authorization to work overtime before working in
excess of 40 hours in any workweek.

I will earn compensatory time-off at a rate of not less than one and one-half (1.5) hours for
each one hour of overtime worked.

I will be allowed to use accrued compensatory time-off within a reasonable period after
making a request to use it, provided that my absence would not unduly disrupt operations
considering factors like emergency requirements for staff and the availability of qualified
substitute staff.

My supervisor may require that | use my accrued compensatory time-off within a certain time
period, may prohibit my use of accrued compensatory time-off on certain days, may require
that | cash out my compensatory time-off after a particular time period, and may otherwise
limit my use of compensatory time-off.

to receive compensatory time-off in lieu of overtime pay for time worked in excess of 40
any workweek, and | accept this as a condition of my employment.

Employee Signature Date

Supervisor Signature (or designee) Date
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