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RESOLUTION 10-30 Approval for First Reading of New Board Policy

JGAB — MESD Use of Restraint and/or Seclusion

This resolution is for first reading for new Board JGAB — MESD Use of Restraint and/or

Seclusion.

Background:

In recent weeks several school districts have received a letter from the
Disability Rights of Oregon requesting them to forward copies of their
policies on complaint procedures and annual review documents in regard to
student restraint and/or seclusion. In light of these requests we have decided
to review the policies regarding this subject matter outside the special
education policy review grouping, placing a priority review on them.

Though we utilize OSBA form templates for documenting the procedures we
use for this process, we have yet to adopt policies within this area. The
Administrative Policy Review Team priority review has allowed us to review
our procedures, define a policy for the MESD for the use of student restraint
and/or seclusion practices and refine AR’s which follow this policy and
further provide guidance to staff in programs using these practices.

The Superintendent recommends adoption of the following resolution:

WHEREAS, the Administrative Policy Review Team has reviewed recent

Disability Rights of Oregon requests to school districts and our current
procedures; and

WHEREAS, Multnomah Education Service District currently does not have a

policy in place to address the need for procedures for handling student
restraint and/or seclusion; and

WHEREAS, the Board has reviewed new Board Policy JGAB — MESD Use of

Restraint and/or Seclusion.

NOW THEREFORE BE IT RESOLVED, that new Board Policy JGAB —

MESD Use of Restraint and/or Seclusion is approved for first reading.

BE IT FURTHER RESOLVED, that the Superintendent is directed to bring new

Board Policy JGAB — MESD Use of Restraint and/or Seclusion back for
second reading and adoption at the next regular meeting of the Board.
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MESD Use of Restraint and/or Seclusion

MESD is dedicated to the development and application of best practices within the MESD’s
educational/behavioral programs. It is the intent of MESD to establish a policy that defines
the circumstances that must exist and the requirements that must be met prior to, during
and after the use of restraint and/or seclusion as an intervention with students.

Definitions

“Physical restraint” means the restriction of a student’s movement by one or more persons
holding the student or applying physical pressure upon the student. “Physical restraint”
does not include touching or holding a student without the use of force for the purpose of
directing the student or assisting the student in completing a task or activity.

“Seclusion” means the involuntary confinement of a student alone in a room for which the
student is prevented from leaving. “Seclusion” does not include “time out.”

“Time out” means the removal of a student for a short period of time to provide the
student with an opportunity to regain self-control, in a setting from which the student is
not physically prevented from leaving.

The use of physical restraint and/or seclusion is only permitted as a part of a behavioral
support plan when other less restrictive interventions would not be effective and the
student’s behavior poses a threat of imminent, serious physical harm to the student or
others.

Except in the case of an emergency, only staff current in the required training in
accordance with the MESD’s designated physical restraint and/or seclusion training
program will implement physical restraint and/or seclusion with a student. In an
emergency, physical restraint and/or seclusion may also be used by a school administrator,
teacher or other school employee as necessary to prevent a student from harming
his/herself, students, staff or others or from causing damage to property. The use of
physical restraint and/or seclusion under these circumstances is only allowed so long as the
student’s behavior poses a threat of imminent, serious physical harm to themselves, others
or to property. Any student being restrained and/or secluded within the MESD’s
educational/behavioral programs, whether in an emergency or as a part of a plan, shall be
constantly monitored by staff for the duration of the intervention. Any room used for
seclusion of a student must allow staff full view of the student in all areas of the room and
be free of potentially hazardous conditions such as unprotected light fixtures and electrical
outlets.
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An annual review of the use of physical restraint and/or seclusion, including a review of
cases involving restraint and/or seclusion, shall be completed to ensure compliance with
MESD policies and procedures. The results of the annual review shall be documented.

MESD shall investigate all complaints regarding the use of restraint and/or seclusion
practices according to the procedures outlined in Board Policy KL and KL-AR “Public
Complaints” and Board Policy GBM and GBM-AR “Staff Complaints.”

The Superintendent or designee shall develop administrative regulations to carry out the

requirements set forth in this policy and to meet any additional requirements established
by law.

END OF POLICY

Legal Reference(s):

ORS 339.250 OAR 581-021-0061
OAR 581-021-0062

MESD Policy Cross Reference(s):

AD Educational Philosophy

GBM/GBM-AR Staff Complaints

IA/IAA Instructional Goals

IG Instructional Design

IGBAE Special Education - Participation in Regular Education Programs
IGBAF Special Education — Individualized Education Program (IEP)**
IGBAH Special Education — Evaluation Procedures

IGBAJ Special Education — Free Appropriate Public Education (FAPE)
IGBHA Alternative Education Programs

IM Evaluation of Instructional Programs

JAIJAA Student Policies, Goals and Objectives

JB/JB-AR Equal Educational Opportunity

JECD/JECD-AR Assignment of Students to Classes

KL/KL-AR Public Complaints

KLD/KLD-AR Public Complaints About MESD Personnel

Americans with Disabilities Act of 1990, 42 U.S.C. §8 12101-12213; 29 C.F. R. Part 1630 (2006); 28 C.F.R.
Part 35 (2006); as amended by the ADA Amendments Act of 2008 (P.L. 110-325).

Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 12329 (2006); Family Educational Rights and
Privacy, 34 C.F. R. Part 99 (2006).

Protection of Pupil Rights, 20 U.S.C. § 1232h (2006); Student Rights in Research, Experimental Programs
and Testing, 34 C.F. R. Part 98 (2006).

Individuals with Disabilities Education Act (IDEA), 20 U.S.C. §§ 1400-1427 (2006).

No Child Left Behind Act of 2001, 20 U.S.C. §8 6311-6322 (2006).

Rehabilitation Act of 1973, 29 U.S.C. §8 791 et seq. (2006).



