ISBA Guidance on HB 516 -
Related to Teachers Union
Activities

SChOOI Boards Assuclatwn Worklng in consultation with legal counsel, this

~ guidance is being provided to ISBA members to
assist you in navigating the changes in law related to teachers union activities. While
the law does not take effect until July 1, negotiated agreements that begin July 1, 2026,
must conform, This is guidance based on preliminary review and will be updated
based on additional information. FAQs will be answered as they come in. Please email
mo@ﬂi&iorg to submit additional questions regardmg;mp{ementatzon regarding this
{eglstatfon

On Aprit 10, 2026, Governor Little signed HB 516aa$ into law after it was “radiator capped”
on the Senate Floor. This means that legislators took an existing bill, removed the language
of that bill, and instead inserted language that became this law. Due to this activity that
bypassed typical legislative process, meaningful time to work thrdugh language did not
oceur, and thers was no testimony or dISCUSSIOI’l at the committee level that would aid in
the interpretation of this bill,

You can read the legislation here: hitps://lagistature.idaho.gov/wp-
content/uploads/sessioninfo/2026/legi &aﬂoniHQE‘lﬁELndf

This was last updated on Thursday, April 30, 2026. .

HB516 ~Teachers Unions

First, the legistation defines “teachers union activities” (a-h below) and specifies a
subcategory of “representational activities” {i — m below).

Teachers Union Activities: |

a) Supporting or opposing any candidates for federal, state, or local public office

**Note: This is already prohibited on school property or when using public funds or
resources.

b) Influencing the passage or defeat of any federal or state legislation, federal or state
regulation, local ordinance, or ballot measure;

**Note: This is already prohibited on school prbperty or when using public funds or
resources. ‘

¢) Promoting or solicitihg’ membership or participation, or financial support of, a teachérs

These materlals ara intended sclely for ISBA member uss and are not intendad for ner authorized for any othar purposs or use,
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unioh or its. gifillate;
~ d) Seaking to.become the exclue{ve representative of all prefessmnal employees In school
aistrict; :
g) Pa’i’fi
orits efﬂllete, _ :
) Preparmg, conductmg, or ettendmgteachers umen or afﬂhate evente, cenferencee
cenvent;one meetmge ortralnlngs un[ess such tramung is directly releted to the '

' patmg i the admmletretion busmese or mtemal governance of a teachers unlon

dane by 4 distr:ct ar. any ef |ts agente usmg pubilc funds end any prowsien included

Thess meterieis are Intanded aolnly for ISEA ember ugs and ara not Intanded for nor atlfhorizeﬂ for any other purpasa or ugs, )
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negotiated agreements that calls for such activities is considered null and void
beginning July 1. |

1} Deducting dues, fees, assessments, fines or contributions from pay of a
professional employee on behalf of a teachers union or its affiliate;

Practical Application for School Districts: Cease all payroll deductions for any
local or national affiliate as defined in 33-1272, Idaho Code. This prohibition
specifically prohibits deductions for professional employees, as defined. The
law does not prohibit deductions for classified pérsonnel or administrative
personnel, however, it is likely that all deductions from payroll will cease.

2) increasing professional employees’ compensation with the intent that the -
compensation, or part of it; be used to pay teachers union or affiliate dues, fees,
assessments, fines, or contributions,

Practical Application for School Districts: No ralse may be provided If it’s with
the explicit intent to offset or provide for state or national teachers union dues,

3) Providing persaenal contact or contact information of a professional employee to a
teachers union or affiliate thatis beyond required disclosure of the public records
act, unless the school district receives written authorization from a professional
employee to disclose additional information; .

Practical Application for School Districts: No special treatment can be provided
to the union or its affiliate when it comes to receiving contact information for
professional employees beyond what is discoverable by Idaho Public Records
law, unless each eligible employee provides written authorization.

4) Requiring or coercing a professional employee to meet, comfnunicate, listen to, or
otherwise interact with a teacher’s union or its affiliate;

Practical Application for School Districts: No staff meeting or event can force
school staff to meet, communicate, listen to or otherwise interact with a
teacher’s union or its affiliate. Remove language, if applicable, from negotiated
agreements. As a district, you cannot allow these types of events to occur,
whether they are part of the negotiated agreement or not, This means the union
member ~in their official capacity as union member - is speaking at a staff
meeting or a back-to-school event, promoting membership or seeking card
signature for negotiations, etc. Our suggested interpretation of this is due to the
phrase “or otherwise interact with a teachers union”~ which is very broad and
undefined in this code section.

The union may be able to hold an off-site voluntary event or an on-school

Thesa mateials are lntended solaly far ISBA member use and are not Intended for mor authosdzad for any other purpose or use,
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_vofunta;y event, outs:de of the contract day, and/or through use of the d.fstnct’s

rental: poucyfor use of d;smctproperty :
5) Distrlbutlng commumcations or. membershlp soltcnat ons on behalf of 5 union ar

afﬂiiate, -

Professmnal Placemenf Thfs fype of cons;deraﬂon coufd be probiemat;c if it

Thasa materlals afe inteidad so.ialyfor ISEA melﬁber uge and pre not intendisd for ncraut_ht:flzéd.forény'otharpurpo.ﬁ_e ar use,
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involves an employee obtaining increased compensation due to their
participation in a union. If language of this nature is included In your agreement,
individual agreement language is going to be critical and consultation with the
district’s legal counsel is advisable.

Representational Activities and “Duty Status” Considerations

For representation activities (defined as in “i-m” on page 2), the professional
employee must either be in an off-duty status, take personal leave({including possible
perscnal-leave bank as provided in code}, or provide reimbursement to the district for
time used to conduct representation activity. For any of these options to be
considered and permitted, this must be agreed upon between the parties and
specified in the negotiated agreement,

1) Forrepresentational activities only (i-m):

a. The negotiated agreement may allow a professional employee to use time
without pay or benefits to engage in representational activities.

b. The negotiated agreement may allow for professional employees to use their
own personal leave days to engage in representational activities. Additional
personal leave days cannot be granted to any specific employees solely for
this purpose,.

¢. The negotiated agreement may allow professional employees to essentially
create a bank of personal leave days for the union to use for teacher union
and/or representational activities,

i. This would require a tracking mechanism and a deterfnination
between the parties on what increments of personal leave can be
taken —~i.e. full day, half day; by the hour.

ii. Theleave Is accrued at the same rate by simitarly situated
professional employees of the school district without regard to
membership or participation in the union. {In other words, donated
classified employee leave cannot be used by a professional employee
for this purpose.) ,

iii. The professional employee may freely choose how to use leave.

d. The negotiated agreement may allow professional employees to paythe
district for time incurred for representational activities,

i. Thisrequires the district to caiculate a pro-rata value of
compensation, including wages and benefits, paid or accruing to a
professionat employee for time spent in representational activities.

ii. The district has to provide the union with an invoice of such costs.
Thisis to be done no less than twice per year.

These materlals are intendod solely for ISBA member use and are notintended for nor authorized for any other purpose or use.
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ili. The union must remit full payment to the district within 30 days,

F'ra ot[cal Applicatlon for School Dlstncts. No Spet:]al pay or beneﬂts can be granted to
unlon employees for“representat[onal actwlties” Unless they use accrued leave,
Aleave. wn.:hout pay, donat d _leave con51sten1: w:th prowslon, or un{ess the employee
refmburses the dlstr:ct for hme used to partncnpate in these actmtles, o

syaimitodto

ithm a dfstnct lfa

d[strrc,t does no{already have thls _:_etal d;' pollcy or lts'n'" _otlated __reement st fs llkely
needs to sfart detasllng it there. For example s0ime dlstrlcts descrlbe this: asa numbet of

These matarlals are Intendad solely for ISBA mamber usa and ars nat intanded far noy authirlzéd furanybtﬁi_erﬂqrpcs_e or uag,
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hours per day or a number of continuous hours per day, or from the set hours of “X to Y”
each day.

We strongly encourage that, when practicable, districts seek to have union

representational activities occur after "duty time”/contract hours, Otherwise, be prepared
to track leave granted or develop a process to track time for purposes of invoicing for
representational activities. This is an educational law of the state of [daho. All parties in this
situation bertainly desire that there be no concerns about individuals — both teachers and
administrators — acting within the requirements of the Code of Ethics for Idaho Professional
Educators, Making sure that all parties are followingthe lstter of the law as well as the
negotiated agreement between the parties relating to duty time exceptions is important.
Accordingly, if exceptions are permitted, accurate timekeeping and re¢ord keeping are
important.

3. Will union members and administrators be required to meet outside of the contract
day? '

Not necessarily, but districts will probably move representational activities — like
negotiations- to outside the school day. You may meet for “representational activities”
during the time of duty, only if the negotiated agreement states so and you must requlire the
union member to take leave without pay or personal leave or you must track the hourly
wage —including salary and benefits — of each the teacher’s pro-rata value. If you do the
billing process, it is required that the district and the Union, at least twice a year, submit for
payment/reimbursement of any “representational activities” conducted du'ring
duty/contract hours. ' -

If the parties have not agreed to allow representational activities to take place during duty
hours, then negotiations must take place outside of the contract day - evenings or '
weekends or days when school is not otherwise in session.

4, Our Negotiated Agreément specifies committees where the union members
participate — such as insurance committees, calendar committees, avaluation
committees, curriculum committees, ete. Is this still allowed?

These activities would be labor-management committees, which are defined as
representational activities in subpart “m” of 33-1271. Because this would be considered a
part of “represe ntatio-na,l activities”, there are two options when it comes to committees:

1. Keep them as committees defined in the negotiated agreement. In this case, the
union members’ time would trigger the leave considerations and/or billing process;
or

Thasa matarials ars intended solaly for [SBA member use and ara not Intended for nor autharized for any other purpose or use,
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2. Take them out of the negotlated agreement Wthh does not pravent the d:str;ct of
Board from specnfymg commlttees 1n policy. If you determme thls Fouts; you rnay
_ |nd|cate inthe’ pol[cy that cert|f|ed teachers shall be selected bythe admmlstratlon '
' (and not the local aSSOCIEﬂ.‘lOﬂ} whlch woutd allow these commlttees to be he o at
anytlme without consrderatlon of personalleave personal leave bank, of paying for
the tlme This would also allow the unlcm to submit nom}natlons foredach

'commlttee o

‘ board- -_The Assoc:atmn_may use thé distuct teacher mailbexes:for
_commumcation 0 taachers in accord wath district polmies.”
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This should be modified to conform ta prohibitions under IC 33-1277. See the details
provided above regarding these areas and methods of communication.

8. Our negotiated agreement says, “The Board agrees to make available to the
Association all materials that are deemed public information as provided by taw.”
The new law does not speak to a prohibition of this and instead is clear that the district
can provide the union materials that are public record. As such, this language is fine to
retain in a negotiated agreement.

9. OQur Negotiated Agreement says, “The Association shall be given an opportunity at
faculty meetings to make announcements.”
This should come out of the negotiated agreement or be modified to conform to
prohibitions, as IC 33-1277 now explicitly prohibits forcing or requiring district staff to
‘meet, communicate, listen to, or otherwise interact’ with the union or its affiliate. This
does not prevent the administration from welcoming certified teachers to participate in
faculty announcements otherwise,

10. Our negotiated agreement says, “Designated representatives of the Association
shall be allowed to receive telephone messages and other communigues
concérning Association business during school hours provided this does not

" interfere with nor disrupt regular teacher or classroom duties.”
If the activity is occurring during school hours, this is a representational activity (i
through m on page 2) and can only occur if the negotiated agreement permits such
through at least one of the four manners involving leave time and/or a billing process.
We strongly recomimend that these communications occur between such individuals
off of “duty status” and on personal devices and via personal email. These
communications are likely not confidential and could be subject to production
pursuant to a public record request.

11. Are we allowed to let unions use facilities, and can we conduct negotiations on
school property? |
Unions generally can use facilities after duty hours, or in the same manner and to the
same extent as other public employees/entities/organizations through the district’s
facilities rental bolicies and practices. Prior versions of this legislation explicitly
prohibited use of facillties. Reprasentational activities, like negotiations, may still ccour
on school property, but it triggers the leave and/or billing process for the union member.

12, Our local union hosts a “Back to School Breakfast” at the start of the schoolyear.Is
that allowed? ‘
It may be, if it is before “duty hours” and if it follows facility rental and use policies. Such

Thase materlals ara intended solaly for ISBA member use and are not Intended for nor autharized for any other purpose or use,
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an event would need to be completed pnorto atime when profess fonal employees are
requwed o be on schoal property to avaid the “atherwise mterect WIth” proh[bftlon
HOWever a [ooal union could do such an event thraugh rental of the district’s fac;lltles,
in the seme mermer as any other indiwduak enﬂty, of orgamzatlen on a non- duty dayor
-they could hold the event at a [ocatlon not owned by the district.
' As a union event, it would heed to be ent[relyvoluntery and the district could have no
involvement that could be perceived as makmgthe event a mandatory engegement

w}th the union.

to cehs tdlstnct legat co' ' nsel p rte thle to ensure ail consudera tions e_g_re feitgwed

_ approprlate[y
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WHITE PAPER MEMO TO MEMBERS ON HOUSE BILL 516
Prepared by IEA Management and General Counsel
May 4, 2026

PURPOSE

This document provides a structured overview of the new [daho law created by House Bill 516
(effective July 1, 2026) and Its Impact on the operations of the Idaho Education Assaclation
(IEA}, its local afflliates, and members,

It is intended to:
» Explain the law In clear, practical terms
» Provide legal structure and statutory references for accuracy
» Provide context to help members understand how the law applies In practice
» Address common areas of confusion or misinformation

CONTEXT

For 134 years, Idaho Education Association members have advocated for their students, public
schools, and their colleagues, House Bill 516 does not change that,

What it does change is how some of the unlon’s work is carried out, particularly during the
workday and in connection with school district resources, The law will require adjustments by
local affiliates, indlvidual members and school distrlcts as everyone works to understand and
comply with the new requirements,

IEA’s mission remains unchanged. So does the essentlal role of educators as Idaho’s most
trusted and experlenced education experts. The commitment of our members to thelr students,
their profession and public education continues, even as the framework around that work
avolves,

EXECUTIVE SUMMARY

House BIll 516 primarily restricts the use of public (school district} resources to support a
teacher's union and regulates when and how union-related activities may oceur during the
workday,



Key impacts incude;

Eliminates payroll deduction for union dues

Prohibits district-supported union communications or resources

Establishes new restrictions and definitions around “teacher union actlvities”
Allows reprasentational work with new reporting and reimbursement requirements
Estahlishes financial penalties for violations

» £ J [ -

important clorlfication:
The law does not prohiblt union membership or activity outside of contract hours, and it does

not efiminate representational tights,

THE MAIN THRUST
The law shifts union operations away from district-supported Infrastructure and craates new
compliance requirements around unlon time, activity, and compensation;

» There can be no agreement made under the Professional Negotiation Act {or otherwise}
that requires or permits a school district to use taxpayer funds to promote a teacher’s
uniton, or s affiliates, [ldaho Code 33-1275{4}].

¢ The speclfics of this prohibltion are detalled In a new section of code, idaho Code 33-
1277 {discussed below),

o if thereis such an agreement that does something prohibited in idaho Code 33-1277,
then that agreement Is void,

¢ The changes are In large part related to 3 main subjects:

o Prohibitions on the school district

o Defining teacher union activities, and providing a way for paymant of those
activities when they occur during the contracted workday

o Penalties for violation of these provisions,

PROHIBITIONS ON THE SCHOOL DISTRICT [Idaho Cods 33-1277(1)]
School districts must remaln neutral and cannot enter into a negotlated agreement that
provides financlal, loglstical or communication support to union operations.

School districts cannot: '
s Deduct union dues from a professional employee’s paycheck?
» Increase compensation with the Intent that the extra money pays union dues

1 A“professional amployee iz dofined as a certified amployee (not classitied employees), and excludes
cert|fled administrators Bke supatintendents and principats

IEA B,



 Provide more Information about professional employees than allowed under public
records law 2
Require or coerce professional employees to meet or listen to the teacher’s union

» The school district cannot distribute communications or membership solicitations on
behalf of the teacher’s union

Contribute or expend taxpayer funds on behalf of the teacher’s unlon

Provide any form of compensation or paid leave for the purposes of conducting teacher
union activities, unless allowed under {daho Code®

WHAT THE UNION CAN DO: Core Functions
The law created by House Bill 516 changes how union activity Is structured — Tt does not
eliminate it, With thoughtful adjustments, IEA members and local affiliates can continue to

represent educators, advocate for students and carry out union operations in compliance with
the law,

Core pringiple:
Local unions must operate independently of district-funded time and resources or use

negotiated processes {with tracking and reimbursement) for on-duty work. Core union
functions remaln unchanged. '

Local unions can stili:

Conduct collective bargalning and negotlations

Pravide representation in investigations, discipilne and grievances
Enforce and adminlster contracts

Communicate with and organize mambers

Participate voluntarlly in unlon activities

»* & & & &

WHAT THE UNION CAN DO: Independent Communications
The law limits the use of district-supported communication, not communication itself, IEA has
long encouraged Independent communication practices, which remain fully available.

The unlon can:

» Communjcate via emalt and text using personal/home email addresses and cell phone
information

2Unleas thera [s written authorization from the professional employes,

3This subsection contemplates release time during the worlday, or contract hours, kisho Code 33-1216 and
331279 (which have been in code for a long time) provide for ralasas time leadars whera the teachars unlon
pays forthe release ime. The new saction 33-1277(2) also makes provisions of ralesse thne union leaders.

TEA | e,



Recommendation:
v Malntoln updated personal member contact lists

WHAT THE UNION CAN DO: Facllity Use
- School district faciliies should continue to be availabie if the union follows the same district

policies applied to other community groups,

The unlon can:
e Usedistrict bulldings In accordance with district policy (as other community groups do)
» Use school facllitles during contract hours by scheduling through the district or school’s
standard facility rental process; members must be off duty or use negotlated leave
" (personal, donated, or relmbursed)
s Hold off-site meetings

Recommendation;

Understand and utllize your school districts policy and process that allows nonprofits and
community groups to use focilitles (if districts allow nonprofits, youth groups, churches, civic
organizations, etc,, to use facilitles, your local should expect the same access)

TEACHER UNION 8 REPRESENTATIONAL ACTIVITIES
The law distingulshes between general “teacher unlon activitles,” and “representational
activities.”

Teacher Union Activities
The law prohibits “teacher union activities” during the workday unless those activities are
covered using unpald, donated or personal feave.

“Teacher Unlon Activities” * ate defined as:

» Supparting or opposing a candidate for public office
Influencing the passage or defeat of legislation or ballot measure
Promoting or soliciting membership in, or financlal support of, a teacher’s union
Seeking to bacome the exclusive representative of all professional employess®
Participating in the governance or business of a teacher’s union
Preparing for, or attending teacher union meetings or tralnings, unless those tralnings
are diractly related to the professional employees’ job dutfes

> & » & @

1 Jt Is Important to nota upfront that this Ust of teachet’s unlon activitles doas not, and cannot, regulata what
happens outside of the workday, When an individual ts on thelr own time {off contract hours), that individual

I8 allowed to spaak and act a8 they see fit. The smployrment relationship hatween the iinlon membar and the
school distelct is the Umit of the state’s ablUty to regulate an individual's free speech.

iThis is a reference to gatting 8 50% +1 authorizatlon for bargaining.

TEA | B,
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* Distributing teacher’s union communications

* Representing or speaking on behalf of the teacher’s union in any setting where the
school district Is not a particlpant

Under the law, a-negotiated agreement may allow for a professional employee to have time
off during the workday to engage in “Teacher Union Activities” under two circumstances:
* The professional employee takes time off from work without pay or benefits®

+ When the professional employee uses personal leave that personal leave can come from
two places:

i) The professional employee’s own personal leave, or
ii} Personal leave voluntarily donated by other professional employees (The donated
personal leave must be accrued at the same rate as a similar employee)

important clarification;
These definitions determine what activitles are restricted during the workday. They do not
apply outside of contract hours, where individuals retain full rights to speak and act.

Representational Activities
Under the new [aw “Representational Activities” include:
* Preparing, filing or pursuing grievances
« Representing professional employees in;
1) Investigatory interviews
ii} Disciplinary proceedings or appeals (including terminations)
) Other administrative or legal proceedings
» Engaging in negotiations or mediation
* Administering the negotiated agreement
* Participating in labor-management committees

Union members can engage in “Representational Activities” without a loss of pay or benefits,
if:
* The teacher’s union reports to the school district the amount of time (rounded up to the
nearest quarter hour) for each day spent on those activities
» This report to the school district must be made no less than twice a year
¢ The schoal district will take that repart and calculate the pro-rata value of the time (pay
and benefits) spent on representational activities’ |
» The school district will then invoice the teacher’s union no less than twice a year
* Once invoiced, the teacher’s union must pay the Invoice within 30 days

“The law also allows for the teacher's unlon to compaensate the professional employse for tha time off,
7 Thia sactioh Implias that the teacher's union authorlzes the professional employes to engage in these
reptesantational activities. Cartalnly, the teacher’s unjon cannot ba obliged to pay for representational
activities that it had no idea wota occurring and did not authorize,

IEA |8 i,



CRITCAL NOTE: The law also specifically prohiblts attendance at the union’s annual conference
{L.e.: Delegate Assembly),

WHAT THE UNION CAN DO: Reprasentation
Representational work remains allowed during the workday, pmvlded the required process is
followed,

Specifxsally the union can:

o Negotiate and implement methods to track time, billing, and scheduling

¢ Explore flex time arrangements within the workday, including coverage by colleagues not
in “on-duty” status "

+ Define “on~duty” work within the negotiated agreement
Create and use clear time tracking, reporting and reimbursement systems and
procedures that aligh with the negotiated agreement

« 5Shift routine work to before or after school hours when possible to reduce
adminlstrative burden

o Utllize IEA Region Directors to represent members durlng schoo! hours

Bottom line: Representation remains authorized by faw; however, It must now be clearly
negotiated, Incorporated into the collective bargaining agreement, und corried out with
Increased trunsparency, structure, and accountabillty.

WHAT THE UNION CAN RO: Negotiations
Collective bargaining remains fully intact and protected,

The union can:
+ Conduct negotiations after school, in the evenings, or on non-duty days
+ Negotiate leave provisions for workday participation
» Establish relmbursement systems for on-duty negotlations

PENALTIES .
The law outlines the financial penalties and enforcement mechanlsms established to ensure
compllance with the law’s restrictions on union-related activities and use of publle resources.
¢ The law introduces enforceable financlat risk tled to compliance, particularly around
time tracking and relmbursement,
*  For school districts, the penalties would apply for those activities and prohibitions listed
above,
¢ For teachers’ unions, the penalties would apply to:

HAHD
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1) Engaging In teacher’s union activities durlng the workday, when It |s not agreed to In
the negotiated agreement

i} Engaglng in teacher’s unlon activities with pay and benefits, and not using personal
leave {donhated or otherwise) to cover those days, or

ili) Engaging In representational activities and not:
{1) submitting the time reports or
(2} not paying the [nvolce within 30 days

Monetary penalties:

The penalty for a violation is up to 5250

i) [Ifthe violation Is "knowlingly,” then the penalty is up to $1,500

i) Ifthe violation Is “knowingly” and the person has previously admitted or been found
to have violated these provisions, then the penalty is up to 52,500

Investigation of complaints of violations of this provision is given to the county

prosecutor and/or the Idaho attorney general.

WHAT THE UNION CAN DO: Compliance
Strong compliance systems reduce risk,

The unlon can:

Build internal tracking and reporting systems

Train local leaders on compliance requirements

Align practices with negotiated agreements

Monitor reimbursement timelines and reporting accuracy

DEFINITIONS (Idaho Code 33-1272)
1) Affillate:

a}
b)
c)

d)

Any organlzation subject to a constitution, bylaws of similar governing documents of a
teacher’s union

Any arganization with a constitution, bylaws of similar governing documents that a
teacher’s union is subject to

Any organization that recelves a regular portion of Its dues of fees collected by a
teacher’s unlon

A political committee or organization controlled by a teacher’s union

2) Ateacher’s union is a local district organization where a 50%+1 status has been reached for
bargaining, It also Includes any organization seeking the 50%+1 status.

3)

A professional employee Is any certified employee, excluding superintendents and
principals. It also excludes ESPs or Classified staff,
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Key Takeaway _ o )
House Bill 516 does not eliminate unions or membership rights, but it significantly restructures

how unions operate within the school district environment, particularly during the workday and
In connection with public resources. Understanding these distinctions 15 essential for
compliance and for maintaining effective representation of educators.
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