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School Board

Board Member Compensation; Expenses 1

Board Member Compensation Prohibited 2

School Board members provide volunteer service to the community and may not receive
compensation for services, except that a Board member serving as the Board Secretary may be paid
an amount up to the statutory limit if the Board so provides.

Roll Call Vote 3

All Board member expense requests for travel, meals, and/or lodging must be approved by roll call
vote at an open meeting of the Board.

Regulation of School District Expenses 4

The Board regulates the reimbursement of all travel, meal, and lodging expenses in the District by
resolution.5 No later than approval of the annual budget and when necessary,6 the Superintendent will

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 State law controls this policy’s content (105 ILCS 5/10-9, 5/10-10 and 5/22-1 (no compensation allowed, conflicts of
interest prohibited); 105 ILCS 5/10-22.32 (expense advancements); ane-the Local Government Travel Expense Control Act
(ECA), 50 [LCS 150/10;added by P-A-99-604 1117 (regulation of travel expenses); and the Grant Accountability and
Transparency Act, 30 ILCS 708/130 (regulation of travel expenses under grants).-Fhe-deadlinefor-implementation-of this
peteyunder the ECA 15 7-1-17. butas-apractical-mabtierseethethird paragraph-oHin 3o belows

2 The legal limit for board secretary compensation is $500. £105 ILCS 5/10-14),

3 50 ILCS 150/15; added by P-A_99.604_eff 1117, 105 TLCS 5/10-7 also states, “[o]n all questions involving the
expenditure of money, the yeas and nays shall be taken and entered on the records of the proceedings of the board,” i.e., a
roll call vote.

Although the School Code has always required a roll call vote on public expenditures, on-and-atier 60-daysafierthe
effective-date-ofthe ECA requires; a roll call vote will-alse-be required-for any:

1. Officer or employee of the board that exceeds the maximum allowable reimbursement amount (MARA) set
by the board in its resolution to regulate expenses, and-or
2. Board member (50 ILCS 150/15added by P-A-00-604_eff1117),

A-majerity-of-schoel daw firms agree that-the “on-orafte60-days™ date-diseussed-inthe paragraph-above-is 3217
%emh ‘wi:h oal -MW—HHHH—MH—HMTH}«TGH{:H—]%—H-\HLLIMJ o b votperestdesd e e hemed s fier HGdays alier the
e A tdate-is-6-301 7 Muny-schooHaw firms-epine-that-as-apractieal-matterboardsshould
LHHH‘»!Ltu—b@ﬂ%%‘%ld—ﬁﬂ*ﬁﬂwmu}h —ofthe-ECA by late Feb. 2017 and no later-than 34-17-Consultthe-board
attorney-about-these-dates—See f/n 13, below, for more discussion about amending or adopting another resolution when
expenses exceed the MARA required by the ECA.

4 50 ILCS 150/10;udded by PA-00 604 eff |17 requires boards to regulate the reimbursement of expenses by
resolution or ordinance. Unlike like the powers granted by the I1l. General Assembly to municipalities to pass ordinances,
school boards govern by rules referred to as policies. 105 ILCS 5/10-20.5}. Further, school boards may only exercise
powers given to them that are consistent with the School Code that may be requisite or proper for the maintenance,
operation, and development of any school or schools under the jurisdiction of the board. -£105 ILCS 5/10-203. Therefore, to
effectuate the intent of the ECA’s requirement lo regulate expenses with an ordinance or resolution and stay within the
confines of the School Code and best practice (minimize liability while aligning with the IASB “Foundational Principles of
Effective Governance”), the language in this subhead:

1. Retains with the board its duty to regulate expenses through policy with a reference to a resolution that will
define and set the types of allowable expenses in the district through the adoption of board policies 2:125,
Board Member Compensation; Expenses, and 5:60, Expenses (105 ILCS 5/10-20)(see f/n 5, below);

2. Delegates to the superintendent the duty to recommend an appropriate MARA to the board for adoption in its
resolution to regulate expenses (see f/n 7, below).
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recommend a maximum allowable reimbursement amount for expenses to be included in the
resolution.” The recommended amount should be based upon the District’s budget and other financial
considerations. 8

Money shall not be advanced or reimbursed, or purchase orders issued for: (1) the expenses of any
person except the Board member,9 (2) anyone’s personal expenses,10 or (3) entertainment
expenses. 11 Entertainment includes, but is not limited to, shows, amusements, theaters, circuses,

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

5 Id. For a sample resolution, see 2:125-E3, Resolution to Regulate Expense Reimbursements. Consult the board
attorney about how often the board should adopt or revisit its resolution (see fins 6 and 8, below). For discussion about
setting an annual time of year to adopt the resolution, see f/n 6, below.

6 50 ILCS 150/10-added by P A_00 604 _eff 1117 allows boards to determine this timeline locally.

While the ECA does not require boards to adopt an annual resolution to regulate expenses, an annual review provides a
way for the board to monitor this policy’s implementation and its duties under the ECA and policy 2:240, Board Policy
Development.

This sample policy uses “No later than approval of the annual budget” to align with 105 ILCS 5/17-1 (annual budget
adoption within the first quarter of each fiscal year). -The words and when necessary allow for flexibility in situations
discussed in f/n 13, below (emergency and/or an extraordinary circumstance).

Consider consulting the board’s auditors to assist with this decision, Other options for the timing of when boards
should set the MARA include:

1. Deleting Ne-later-than-approval of the-annual - budget and replacing it with “At the start of each fiscal year”
2. Deleting NeJater-than-approval-of the-annual budget and replacing it with “At the start of each school year”
3. Deleting Ne-laterthan-approval-of the-annual- budget and replacing it with “At the start of each calendar year”

or
4. Deleting “Ne-later-than-approval-efthe-annual budget” and replacing it with “When presenting the proposed
budget”

7 For practical purposes, this duty is delegated to the superintendent because:

1. The School Code:
a.  Allows the board to delegate duties to the superintendent (105 ILCS 5/10-16.7), and
b. Assigns to the superintendent the duty to make recommendations to the board concerning the
budget (105 ILCS 5/10-21.4); and
2. The MARA should be based upon a district’s financial resources and other considerations important to the
local district.

8 The ECA does not define MARA or how to determine it (see the first sentence of f/n 6, above), The board and
superintendent should have a conversation that addresses at minimum the following topics:

1. Should the superintendent use and refer to line items from the current budget?

2. Would the board set per diems or set a very large number for the board and/or all of the district employees —
both have their advantages and disadvantages.
Should the board categorize MARA by activity?
Will it categorized by individual responsibilities to the district or job titles/classes?
Should there be an amount category for each type of travel: airfare, train, automobile, taxi, etc.?
Will there be a special category for recurring and/or required training opportunities for teachers and board
members?

These choices will depend upon many factors, including the budget, perhaps an auditor’s recommendation, the
community’s preferences, and advice from the board attorney.

Amend the language throughout this subhead and in the fourth WHEREAS paragraph in 2:125-E3, Resolution to
Regulate Expense Reimbursements, to reflect local preferences. Consider that inserting the actual MARA into the policy
would likely require more formal continual policy updates as opposed to amending the resolution if a board needs to
increase its MARA for any reason. For example, see the discussion in f/n 13, below.

9 105 ILCS 5/10-22.32. The final paragraph of this law prohibits money for expenses from being advanced or
reimbursed to any person other than a board member or employee of the district.

10 Optional. Personal expenses are not defined in 50 ILCS 150/25-added-byPA99 604 _off 1117 or 105 ILCS 5/10-
22,32, Consult the board attorney about this term and delete it only at the direction of the board attorney. Excluding personal
expenses from advancements, reimbursements, and purchase orders is a generally-accepted best practice. The practice also
aligns well with the State’s widely-accepted transparency movement. Reimbursing personal expenses is also a magnet for
the media.

11 50 ILCS 150/25; added by P-A-99-604 eff. 1117,

Sl Pl
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sporting events, or any other place of public or private entertainment or amusement, unless the
entertainment is ancillary to the purpose of the program or event. 12

Exceeding the Maximum Allowable Reimbursement Amount(s)

All requests for expense advancements, reimbursements, and/or purchase orders that exceed the
maximum allowable reimbursement amount set by the Board may only be approved by it when:

1. The Board’s resolution to regulate expenses allows for such approval,
2. An emergency or other extraordinary circumstance exists; and

3. The request is approved by a roll call vote at an open Board meeting. 13

Advancements

The Board may advance to its members actual and necessary expenses to be incurred while
attending: 14

1. Meetings sponsored by the Illinois State Board of Education or by the Regional
Superintendent of Schools; 15

2. County or regional meetings and the annual meeting sponsored by any school board
association complying with Article 23 of the School Code; and

3. Meetings sponsored by a national organization in the field of public school education.

Expense advancement requests must be submitted to the Superintendent or designee on the Board’s
standardized estimated expense approval form. After spending expense advancements, Board
members must use the Board’s standardized expense reimbursement form and submit to the
Superintendent: (a) the itemized, signed advancement voucher that was issued, and (b) the amount of
actual expenses by attaching receipts. A Board member must return to the District any portion of an

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

12 1d.

13 50 ILCS 150/10 and 15—added-by-P-A-00-604. eff 1117 A board may need to revisit its resolution to regulate
expenses more often than annually if (a) an expense reimbursement amount exceeds the MARA set in the board’s
resolution, and (b) an emergency or an extraordinary circumstance does not exist. Consult the board attorney in these
circumstances to determine whether the board may need to revisit and amend its resolution to increase the MARA before
approving the expenses exceeding it.

Emergency or an extraordinary circumstance is not defined by the ECA, but these terms are meant to allow boards
flexibility when expenses exceed the MARA. Yet approving expense reimbursement requests that exceed the MARA as
emergencies or extraordinary circumstances when the board or superintendent “did not plan well” or “an organization’s
conference fees went up more than expected this year after the board adopted its resolution,” may open the board to public
relations and other legal challenges. See Laukhuf v. Beard. of Educ.ueation, 2003 WL 23936148 (111.Cir. 2003)(addressing
what constitutes an emergency in the context of the Open Meetings Act (OMA)(5 ILCS 120/), which similar to the ECA,
also does not define the term, and holding an emergency meeting to cure a situation that a school board created itself is not
an emergency within the confines of OMA).

While the ECA does not provide for specific legal penalties for the wrongful approval of expenses, it is not clear
whether a court may find in circumstances of poor MARA planning, that an emergency or extraordinary circumstance under
the ECA did not exist and grant relief requested by a challenger as allowed under State law.

14 105 TLCS 5/10-22.32 authorizes advancements for the listed items. This advancement language pre-dates the ECA
and is narrower than the ECA. A reasonable interpretation is that the MARA required in the ECA would apply to any
advancement amount, This policy seeks to reconcile and highlight the differences between the School Code and the ECA
requirements by separating School Code advancements into a separate subhead from ECA reimbursements (estimated and
actual). For more distinctions between these laws and further discussion, see f/n 20, below.

15 Use this alternative for districts in suburban Cook County: replace “Regional Superintendent of Schools” with

dppl{)plldtt‘. Iuteuuedlate Service Center.” Fhe-tGen—dusembhabobishedthe Restonul-Oice ot Edueationtor Suburban
erpesdiodutia b p o e i edinie e io e Lentenen
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expense advancement not used.16 If an expense advancement is not requested, expense
reimbursements may be issued by the Board to its members for the activities listed in numbers one
through three, above, along with registration fees or tuition for a course(s) that allowed compliance
with the mandatory trainings described in policy 2:120, Board Member Development and other
professional development opportunities that are encouraged by the School Code (see the
Reimbursements and Purchase Orders subhead, below).17 Expense advancements and vouchers
shall be presented to the Board in its regular bill process.

Reimbursements and Purchase Orders

Expense reimbursement is not guaranteed and, when possible, Board members should seek pre-
approval of expenses18 by providing an estimation of expenses on the Board’s standardized estimated
expense approval form, except in situations when the expense is diminutive, When pre-approval is
not sought, Board members must seek reimbursement on the Board’s standardized expense
reimbursement form. Expense reimbursements and purchase orders shall be presented to the Board in
its regular bill process.

Credit and Procurement Cards 19

Credit and procurement cards shall not be issued to Board members.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

16 105 TLCS 5/10-22.32 requires the return of excess advancements that are issued.

17 Boards have this power under 105 ILCS 5/10-20; this statute specifies that the grant of powers to school boards is not
exclusive and that school boards may exercise other powers that are not inconsistent with duties. A board may expand this
provision’s scope by amending and adding to the sentence as follows:

*, and-other professional development opportunities that are encouraged by the School Code, and other training
provided by one of the entities described in the above list.”
See also f/n 8 in policy 2:120, Board Member Development for an example of a board member professional development
opportunity that is encouraged by the School Code.

18 Optional. Consult the board attorney to determine whether a pre-approval process is appropriate for the district.
Neither 105 ILCS 5/10-22.32 (expense advancements) nor 50 ILCS 150/ (expense reimbursements and estimates) address
expense pre-approvals. 50 ILCS 150/20 states: “an estimate if expenses have not been incurred ...” or “a receipi ... if the
expenses have already been incurred,-” suggesting no pre-approval is necessary. However, pre-approval is a best practice,
and a board member who incurs expenses without pre-approval may run the risk that his or her expenses will not be
approved. On the other hand, submitting estimated expenses for approval begs a pre-approval process, and some attorneys
may read the law to require pre-approval of expenses. The pre-approval process also provides school officials with better
information for financial planning.

Consult the board attorney to determine whether a pre-approval process is appropriate for the district, If it is required,
ensure that 2:125-E3, Resolution to Regulate Ixpense Reimbursements, reflects the district’s specific pre-approval
requirements. For an example of a standardized estimated expense form that could be used as a form of pre-approval, see
2:125-E2, Board Member Estimated Expense Approval Form. The form provides three methods for board members to
subimit estimated expenses: providing estimated expenses (50 TLCS 150/), expense advancements for the specific activities
(105 ILCS 5/10-22.32), or a purchase order.

19 Optional. Consult the board attorney about issuing credit and procurement cards to board members. See f/n 1 of
policy 4:55, Use of Credit and Procurement Cards.

If in consultation with the board attorney credit and procurement cards will be issued to board members, delete “Credit
and-procurementcards-shall net bedissued-to Beoard-members” and insert “Credit and procurement card usage is governed by
policy 4:55, Use of Credit and Procurement Cards.”
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Standardized Expense Form(s) Required 20

All requests for expense advancement, reimbursement, and/or purchase orders in the District must be
submitted on the appropriate itemized, signed standardized form(s). The form(s) must show the
following information:

1.

The amount of the estimated or actual expense, with attached receipts for actual incurred
expenses.

The name and office of the Board member who is requesting the expense advancement or
reimbursement. Receipts from group functions must include the names, offices, and job titles
of all participants. 21

The date(s) of the official business on which the expense advancement or reimbursement will
be or was expended.

The nature of the official business conducted when the expense advancement or
reimbursement will be or was expended.

Types of Official Business for Expense Advancements, Reimbursements, and Purchase Orders

1.
2

Registration. When possible, registration fees will be paid by the District in advance.

Travel. The least expensive method of travel will be used, providing that no hardship will be
caused to the Board member. Board members will be reimbursed for:

a. Air travel at the coach or economy class commercial airline rate. First class or business
class air travel will be reimbursed only if emergency circumstances warrant. The
emergency circumstances must be explained on the expense form and Board approval of
the additional expense is required. Fees for the first checked bag will be reimbursed.22
Copies of airline tickets and baggage receipts must be attached to the expense form.

b. Rail or bus travel at actual cost. Rail or bus travel costs may not exceed the cost of coach
airfare. Copies of tickets must be attached to the expense form to substantiate amounts.

c. Use of personal automobiles at the standard mileage rate approved by the Internal
Revenue Service for income tax purposes. The reimbursement may not exceed the cost of
coach airfare. Mileage for use of personal automobiles in trips to and from transportation
terminals will also be reimbursed. Toll charges and parking costs will be reimbursed.

d. Automobile rental costs when the vehicle’s use is warranted. The circumstances for such
use must be explained on the expense form.

e. Taxis, airport limousines, ride sharing or other local transportation costs.

Meals. Meals charged to the School District should represent mid-fare sclections for the
hotel/meeting facility or general area, consistent with the maximum allowable reimbursement

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

20 50 TLCS 150/20-added by PA99-604eff—-17. The School Cade uses the term voucher for expense
advancements (105 ILCS 5/10-22.32). The PRESS materials on expenses marry the School Code’s advancement voucher
requirement into the ECA’s requirement for a standardized estimated expense form. For an example, see 2:125-E2, Board
Member Estimated Expense Approval Form, and 5:60-E2, Employee Estimated Expense Approval Form. These forms
provide three methods for board members or district employees to submit anticipated/estimated expenses:

1. Providing estimated expenses under 50 ILCS 150/ (including for grant-related travel. see t/n 24, below),
2. Requesting expense advancements for the activities listed under 105 ILCS 5/10-22.32, or
3. Obtaining a purchase order (highly unlikely for anticipated board member expenses but possible).

21 50 ILCS 150/20(2) fd—at2)-and (3).
22 Optional. This language reflects the standard for expenses permitted for federal and State grants. 41 C.F.R. §301-
12.2. If the board does not reimburse bageage fees, delete this sentence and and-baspase yeceipts from the next sentence.
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amount set by the Board.23 Tips are included with meal charges. Expense forms must explain
the meal charges incurred. Alcoholic beverages will not be reimbursed,

4. Lodging. Board members should request conference rate or mid-fare room accommodations.
A single room rate will be reimbursed. Board members should pay personal expenses at
checkout. If that is impossible, deductions for the charges should be made on the expense
form.

5. Miscellaneous Expenses. Board members may seek reimbursement for other expenses
incurred while attending a meeting sponsored by organizations described herein by fully
describing the expenses on the expense form, attaching receipts.

Additional Requirements for Travel Expenses Charged to Federal and State Grants 24

All Board member expenses for travel charged to a federal grant or State grant governed by the Grant
Accountability and Transparency Act (30 ILCS 708/) must comply with Board policy 5:60. Expenses,
and its implementing procedures. Travel expenses include costs for transportation, lodging, meals,

and related items.

LEGAL REF.: 105 ILCS 5/10-20 and 5/10-22.32.
30 ILCS 708/, Government Accountability and Transparency Act,
Local-Government Travel Expense-Controb-Aet-50 ILCS 150/, Local Government
Travel Expense Control Act.

CROSS REF.: 2:100 (Board Member Conflict of Interest), 2:120 (Board Member
Development), 2:240 (Board Policy Development), 4:50 (Payment Procedures),
4:55 (Use of Credit and Procurement Cards), 5:60 (Expenses)

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.
23 Alternatively, a board could set a daily limit on meal costs, such as:
Board members will be reimbursed for meal costs and tipsup to $ per day consistent with
the maximum allowable reimbursement amount(s) set by the Board.
But see also f/n 8, above and ensure this amount is consistent with the MARA set by the board resolution.
24 Required by 30 ILCS 708/130. Sec policy 5:60. Expenses. and its f/ins 22-36 for delails. Federal travel regulations
state that requests for authorization for actual expense reimbursement should be made in advance of travel. 2 C.F.R. §301-
11.302. 2:125-E2. Board Member Estimated Expense Approval Form, can be used as a form for pre-approval.
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REWRITTEN

March 2020 2:125-E1

School Board

Exhibit - Board Member Expense Reimbursement Form

Submit to the Superintendent, who will include this request in the monthly list of bills presented to the
School Board. Please print and attach receipts for all expenditures. Use of this form is required by
2:125-E3, Resolution to Regulate Expense Reimbursements. Please print.

Name: Title/Office:
Travel Destination: Purpose:
Departure Date: Return Date:
[] Receipts attached Request Date:

[] Estimated expenses attached (Completed 2:125-E2, Board Member Estimated Expense
Approval Form)(pre-approval is required for federal and State grants).

[] Approved expense advancement (voucher) attached, if applicable* (Completed 2:125-E2,
Board Member Estimated Expense Approval Form.)

Actual Expense Report

*Board members will be reimbursed for actual and necessary expenses that exceed the amount advanced, but must refund
any expense advancement that exceeds the actual and necessary expenses incurred. 105 ILCS 5/10-22.32. For federal and
State grants, board members will be reimbursed for actual and necessary expenses that exceed estimated expenses as
permitted by Board policy 2:125, Board Member Conpensation; Expenses.

Auto Travel Allowance: per mile
Auto Mileage | Transp. Meals or Per Diem Other Daily
Date Miles Cost | Expenses | Lodging | Bkfst | Lunch | Dinner | Item Cost | Total
Subtotal
Advances =
TOTAL (a negative amount indicates refund due from Board member) $
2:125-E1 Page 1 of 2
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Submitting Board Member’s Signature Date

Superintendent Signature Date

School Board Action: [_] Approved [ 1 Denied
[ 1 Approved in Part [] Exceeds Maximum Allowable Amount
[_] Grant Funding Source (if applicable):

Comments:
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EWRITTEN

March 2020 2:125-E2

School Board

Exhibit - Board Member Estimated Expense Approval Form

Submit to the Superintendent, who will include this request in the monthly list of bills presented to the
School Board. Use of this form is required (1) by 2:125-E3, Resolution to Regulate Expense
Reimbursements and (2) for pre-approval of expenses to be charged to a federal grant or State
grant governed by the Grant Accountability and Transparency Act. Please print.

Name: Title/Office:
Travel Destination: Purpose:
Departure Date: Return Date:

[ ] Estimated Expenses Approval Requested (50 ILCS 150/20 or grant expenditure)

[] Travel is grant-related* (specify grant):

[] Purchase Order Requested Purchase Order #:

[ ] Expense Advancement Voucher Requested (105 ILCS 5/10-22.32)
Voucher Amount:

Estimated Expense Report
Auto Travel Allowance: per mile

*Grant-related travel only: Except for mileage and other transportation expenses, expense reimbursement/per
diem is only allowed if on official travel status for 12 hours or more. If lodging at or below the applicable rate
cannot be identified, please indicate below and attach at least three quotes for review.

Auto Transp. Meals or Per Diem Other Daily
Date Mileage Expenses | Lodging |Bkfst Lunch Dinner| Item Cost Total
Miles Cost
Total $
2:125-E2 Page 1 of 2
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Submitting Board Member’s Signature Date

Superintendent Sighature Date

School Board Action: [_] Approved [ ] Denied
[] Approved in Part [ ] Exceeds Maximum Allowable Amount
[} Grant Funding Source (if applicable):

Comments:
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School Board

Administrative Procedure - Superintendent Committees

The Superintendent or designee creates Superintendent or administrative committees as deemed
necessary, makes all appointments, and directs all activities. A Superintendent or administrative
committees reports to the Superintendent or administrator who directs its activities. The
Superintendent or designee should consult the Board Attorney (a) concerning whether any of these
committees must comply with the Open Meetings Act (OMA), and/or (b) to receive guidance for
ensuring that the meetings either comply with OMA requirements or do not trigger OMA.1 Unless
otherwise indicated, the listed Superintendent or administrative committees are optional:

Communicable and Chronic Infectious Disease Program Task Force

This task force assists in the development and review of a chronic and infectious disease program
consistent with the District’s policies and State and federal laws and regulations, and reports
directly to the Superintendent or designee. Appointments are made to the task force only if the
Superintendent or designee determines that its input is desirable. See Board policies 5:40,
General—Personnel—~Communicable and Chronic Infectious Disease; and T7.280, Stwdents—
Communicable and Chronic Infectious Disease.

Task force members include the Superintendent or designee, school medical advisor, a school
nurse, and representatives from the School Board, local health department, PTA, the professional
staff, and other employee groups.

Communicable and Chronic Infectious Disease Review Team

This review team monitors those employees and students who have a communicable and chronic
infectious disease, and:
1. Reviews individual medical case histories.
2. Recommends the most appropriate educational setting for a student, which may include
temporary removal from and return to the regular educational setting,
3. Recommends the most appropriate work setting for an employee; this may include
retention in his/her present position, transfer to another position, or temporarily excused
from or returned to his/her work assignment.

Team members include the District’s medical advisor, a school nurse, the Building Principal, and
the Superintendent or designee.

The footnotes should be removed before the material is used.

1 Superintendent and administrative committees arc generally not governed by the Open Meetings Act (OMA), but the
operation and function of specific committees may make the Act applicable. For example, any committee, whether
superintendent or board, having as members at least a majorily of the quorum (three out of seven) of the board, will be
subject to OMA. 5 ILCS 120/1.02. Other factors that determine whether a committec is governed by OMA include “who
appoints the members of the entity, the formality of their appointment, and whether they are paid for their tenure; the
entity’s assigned duties, including duties reflected in the entity’s bylaws or authorizing statute; whether its role is solely
advisory or whether it also has a deliberative or investigative function; whether the entity is subject to government control or
otherwise accountable to any public body; whether the group has a budget; its place within the larger organization or
institution of which it is a part; and the impact of decisions or recommendations that the group makes.” Universily
Professionals v. Stukel, 344 I1l.App.3d 856, 865 (1st Dist. 2003).
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The review team is guided by the Board’s policies, Tll. Dept. of Public Health (IDPH) rules and
regulations, and all other applicable State and federal laws. Tt reports directly to the
Superintendent or designee. See also policies 5:40,—GeneralPersonnet— Communicable and
Chronic Infectious Disease; and 7:280, Students——Communicable and Chronic Infectious
Disease. The review team consults the employee’s or the student’s personal physician and local
health department officials before making any recommendations.

The Communicable and Chronic Infectious Disease Review Team respects the privacy rights of
each employee and student and takes such precautions as may be necessary to secure
confidentiality.

Food Allergy Management Committee

This committee develops and implements the District’s Food Allergy Management Program and
reports directly to the Superintendent or designee. It monitors the program for effectiveness and
establishes a schedule for the Superintendent to report this information to the Board. See policy
7:285, Food Allergy Muanagement Program, based upon the ISBE/IDPH Guidelines at:
www.isbe.net/Documents/food_allergy guidelines.pdf. See also the modifiable Microsoft® Word
version of the ISBE/IDPH Guidelines at: www.isbe.net/Pages/Food-Allergy-Guidelines.aspx.

Committee members include District-level administrators, Building Principals, the District Safety
Coordinator (see 4:170-AP1, Comprehensive Safety and Security Plan, Part C, District Safety
Coordinator and Safety Team; Responsibilities), District 504 Coordinator (see policy 6:120,
Education of Children with Disabilities), staff members, parents/guardians, community members,
and students.

Employee Substance Abuse Prevention Committee

This committee makes recommendations directly to the Superintendent or designee regarding
the issues of employee substance abuse and resulting employee conduct standards, and:

1. Cooperates with community and State agencies on substance abuse programs.

2. Gathers information about substance abuse and suggests methods to disseminate it to
employees.

3. Develops a support network that encourages employees to self-refer for treatment and
suggests procedures for early identification and treatment.

4. Recommends procedures that would protect the privacy of employees while taking into
consideration any directives from the Board to the Superintendent regarding the District’s
obligation to provide a safe environment and to ensure high quality performance, which
may include but not be limited to:

a. Securing training for designated district employees to educate them to identify
symptoms of being impaired by or under the influence of substances prohibited by
policy. For guidance about what impaired by or under the influence of means, see:

i.  Footnote discussions in numbers five and six in policy 5:50, Drug- and Alcohol-
Free Workplace; E-Cigarette, Tobacco, and Cannabis Prohibition;

ii. 625 ILCS 5/11-501.2 and 5/11-501.9, amended by P.A. 101-27 (chemical and
other tests, validity, etc., a’k/a field sobriety tests),

iii. 410 ILCS 705/10-50(d), added by P.A. 101-27 (an employer may consider an
employee to be impaired or under the influence of cannabis if the employer has a
good faith belief that an employee manifests specific articulable symptoms while
working that decrease or lessen the employee’s performance of the duties or tasks
of the employee’s job position, including symptoms of the employee’s speech,
physical dexterity, agility, coordination, demeanor, irrational or unusual
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behavior, or negligence or carelessness in operating equipment or machinery;
disregard for the safety of the employee or others, or involvement in any accident
that results in serious damage to equipment or property; disruption of a
production or manufacturing process; or carelessness that results in any injury to
the employee or others) Note: Consult the Board Attorney about identifying
cannabis use)); and
iv. Professional development opportunities in the area, e.g., local law enforcement

agencies may be a place to begin.

b. Implementing a reasonable suspicion and/or drug testing2 program(s) to enhance the
District’s ability to identify and discipline employees suspected of being impaired by
and/or under the influence of prohibited substances. Note: Consult the Board
Attorney before implementing any drug-testing program(s) or disciplining employees
based upon the results of these programs. Drug testing will likely assist the District
with the challenges of identifying cannabis-related issues, but the science behind
impairment identification and behavioral testing for cannabis impairment is new and
emerging,

c. Addressing expectations for employees in positions of leadership who are perpetually
on call3 due to the nature of their positions and responsibilities.

d. Holding licensed educators to a higher standard than non-licensed employees due to
their professional code of conduct expectations.

e. Holding employees working directly with students to a higher standard than
employees not working directly with students.

5. Recommends a method to explicitly inform employees of the consequences of violating
the District’s policy.
6. Recommends best practices for discipline of employees who are suspected of or violating

the District’s policy. 4

Committee members include the Superintendent or designee, the District’s medical
advisor/medical review officer, and employee representatives from both professional and
educational support personnel. The committee is guided by Board policies, administrative
procedures, and relevant State and federal statutes. See policies 5:50, Drug- and Alcohol-Free
Workplace; E-Cigarette, Tobacco, and Cannabis Prohibition, 5:120, Employee Ethics; Conduct;
and Conflict of Interest, and administrative procedure 5:120-AP2, Employee Conduct Standards.

Pandemic Planning Team

This team builds a strong relationship with the local health department and emergency medical
agencies and uses their assistance to develop and implement a comprehensive pandemic influenza
school action plan and build awareness of the final plan among staff, students, and community.

The footnotes should be removed before the material is used.

2 The best practice for ensuring the strongest defense when disciplining an employee for undertaking tasks while being
impaired and/or under the influence of prohibited substances is a confirmed, positive, drug test used in combination with
reasonable suspicion of impairment. Drug testing may be cost prohibitive and disruptive for school districts while also
presenting several other legal considerations, including possible collective bargaining implications upon request by the
employee representative. For example, while the Americans with Disabilities Act allows the results of such tests to be used
as the basis for disciplinary action (42 U.S.C. §12114; 29 C.F.R. §1630.16 (c), drug tests may still violate other laws, e.g.,
Title VI and the Rehabilitation Act (42 U.S.C. §2000e et seq.; and 29 U.S.C. §706 et seq.)). Identifying and disciplining
employees for cannabis use on a drug testing alone may present a unique set of challenges because cannabis ¢an remain in a
person’s system for weeks.

3 See f/n 3 of policy 5:50, Drug- and Alcohol-Free Workplace; E-Cigarette, Tobacco, and Cannabis Prohibition.

4 Consult the board attorney regarding any disciplinary action explored for employees based solely on a positive
cannabis test result. Employee discipline options may be an item on which collective bargaining may be required.
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See policy 4:180, Pandemic Preparedness, and procedure 4:180-AP1, School Action Steps for
Pandemic Influenza.

Team members may include one or two Board members, administrators, and staff’ members.
It reports directly to the Superintendent or designee.

Sex Equity Committee

This committee supports the District’s efforts to eliminate sexual harassment by advising the
Superintendent or designee on prevention, intervention, and education. Commiitee members may
include community representatives, District administrators, teachers, and students. See policies
5:10, Equal Employment Opportunity and Minority Recruitment, 5:20, Workplace Harassment
Prohibited; 7:10, Equal Educational Opportunities; and 7:20, Harassment of Students Prohibited.

School Violence Prevention Team

This team builds awareness about and supports the development and implementation of the
Dhstrict’s:

1. Targeted School Violence Prevention Program. See policy 4:190, Targeted School
Violence Prevention Program, and procedure 4:190-AP1, Targeted School Vielence
Prevention Program.

2. Anti-bullying program, when and as appropriate. See policy 7:180, Prevention of and
Response to Bullying, Tntimidation, and Harassment, and procedure 7:180-API,
Prevention, Identification, Investigation, and Response to Bullying.

All Building Principals or their designees must be on this team. Other team members may inciude
the District Safety Coordinator (see procedure 4:170-AP1, Comprehensive Safety and Security
Plan, Part C, District Safety Coordinator and Safety Team; Responsibilities), law enforcement
representatives, Board Attorney, District psychologist(s), mental health workers and/or social
service agencies, faith leaders, commumty members, and students. It reports directly to the
Superintendent or designee,

Title I Parent Advisory Committee

This committee is required if the District receives or desires to receive Title T funds. Sec policy
6:170, Title I Programs, procedure 6:170-AP1, El, District-Level Parent and Family
Engagement Compact, 20 U.S.C. §8§6312(a)(1){(A), 6318(a)(2)(F). The committee supports the
development and implementation of the District’s T1tle I plan. Its activities may include, at the
Superintendent or designee’s directive:

1. Facilitating the active involvement of parents/guardians in their children’s academic
success by such activities as coordinating Title [ parent-teacher conferences, providing
information to help parents/guardians assist their children, coordinating volunteer or paid
parlicipation by parents/guardians in school activities, and establishing a process to
respond to parents/guardians’ inquiries and recommendations.

2. Distributing Title T informational materials.

3. Consulting regarding the District’s Title T Plan,

4. Supporting the implementation of Board policy 6:170, Title I Programs.

Committee members include parents/guardians and family members of Title I children. It
repotts directly to the Superintendent or designee.
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PERA (Performance Educational Reform Act) Joint Committee and the RIF (Reduction in Force)
Joint Comunittee 5

Each committee listed below is required until its function has been fulfilled; each reports directly
to the Superintendent or designee.

1. PERA joint committee. This mandatory committee develops a plan for incorporating data and
indicators of student growth into the evaluation plan. The joint committee is “composed of
equal representation selected by the district and its teachers, or where applicable, the
exclusive bargaining representative of its teachers.” 105 ILCS 5/24A-4(b). If, within 180
calendar days of the committee’s first meeting, the committee does not reach an agreement on
the plan, the District must implement ISBE’s model evaluation plan with respect to the use of
data and indicators on student growth. The amendment of an evaluation plan continues to be
a mandatory subject of bargaining. This committee also agrees to the panel of qualified
evaluators that reviews appeals of unsatisfactory performance ratings and determines the
criteria for successful appceals.6 105 ILCS 5/24A-5.5, added by P.A. 101-591.

2. RIF joint committee. This mandatory committee convenes annually to consider issues
identified in the statute concerning the selection of teachers for layoff. 105 ILCS 5/24-12(c).
On or before December 1 each year, the RIF joint committee must be established and must
hold its first meeting. It is composed of individuals appointed by the Board and the teachers
(or the exclusive bargaining representative of its teachers).

Concussion Oversight Team

The Concussion Oversight Team is required until its function has been fulfilled; it reports directly
to the Superintendent or designee. State law requires the team to establish protocols for return-to-
play and return-to-learn for students who have suffered a concussion or head injury during
interscholastic athletic activities. See policy 7:305, Student Athlete Concussions and Head
Injuries. 105 ILCS 5/22-80(d), amended by P.A. 100-309. The Board must appoint or approve a
Concussion Oversight Team. Section 22-80(d) identifies who must be on each Concussion
Oversight Team. A physician, to the extent possible, must be on the Team. If the school employs
an athletic trainer and/or nurse, they must be on the Team to the extent practicable. The Team
must include, at a minimum, one person who is responsible for implementing and complying with
the return-to-play and return-to-learn protocols adopted by the Team. Other licensed health care
professionals may be appointed to serve on the Team. If it is not practicable for a physician,
athletic trainer and/or nurse to be on the Team and other licensed health care professionals are not
appointed to serve on the Team, the Team may be composed of only one person who need not be
a licensed healthcare professional; however, that individual may not be a coach.

The footnotes should be removed before the material is used.

5 These committees are not subject to OMA. 105 ILCS 5/24A-4(b) and 105 ILCS 5/24-12(c), respectively, amended by
P.A. 100-768.

6 The PERA joint committee does not determine what rating will be issued to replace an unsatisfactory rating in the
event of a successful appeal; that issue must be collectively bargained. 105 ILCS 5/24A-5.5, added by P.A. 101-591.
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Wellness Committee 7

The Wellness Committee includes at least one representative from each of the following groups:
parents, students, representatives of the school food authority, teachers of physical education,
school health professionals, a member of the Board,8 school administrators,9 and members of the
community. It reports directly to the Superintendent or designee. Individuals of this committee
will participate in the development, implementation, periodic reviews, and updates of policy 6:50,
School Wellness. 7 C.F.R. §210.31(d)(1).

Children’s Advocacy Center Communication Committee 10

This committee supports the implementation of the Alleged Incidents of Sexual Abuse:
Investigations subhead of policy 5:90, Abused and Neglected Child Reporting. It includes the
District Nondiscrimination Coordinator, District Safety Coordinator, and at least one
representative  from each of the following groups: District-level administrators, Building
Principals, school personnel, and employees from the accredited Children’s Advocacy Center
(CACQ) that serves the District. The CAC Communication Committee reports directly to the
Superintendent or designee. See policy 5:90, Abused and Neglected Child Reporting, and
administrative procedure 5:90-AP, Coordination with Children's Advocacy Center.

The footnotes should be removed before the material is used.

7 Establishing a wellness commillee is optional. The preamble to 7 C.F.R. §210.31(d)(1) suggests one method to
comply with the rules is by: “identifying individuals” to serve on a “local school wellness policy committee.” However, the
final text of 7 C.F.R. §210.31(d)(1) does not specifically require districts to establish a local school wellness policy
committee — only that they “permit [groups listed in the procedure above] to participate ... .” See also /n 23 in policy 6:50,
School Wellness. If a district establishes a wellness committee, it should be listed here,

8 See f/n 1 above. As much of the work of developing a plan to involve local stakeholders is administrative/staff work
rather than governance work, the best practice is to have a wellness committee be an administrative committee, but consult
the board attorney for guidance about the application of the OMA when three or more board members serve on this
committee.

9 If a board wants to comply with the U.S. Dept. of Agriculture’s encouragement to include Supplemental Nutrition
Assistance Program Education (SNAP-ED) coordinators or educators in the group to provide input about the wellness
policy, insert: “~Supplemental Nutrition Assistance Program Education (SNAP-ED) coordinators, educators,” immediately
before: “, and members of the community.”

10 Establishing a Children’s Advocacy Center (CAC) communication committee is optional and only applies to school
districts within a county served by an accredited CAC. See f/n 13 in policy 5:90. Abused and Neglected Child Reporting:
and 5:90-AP. Coordination with Children's Advocacy Center.
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School Board

Board Attorney 1

The School Board mayenterinto-asreements—tor retain legal services with one or more attorneys or
law firms to be the Board Attorney(s). The Board Attomey Iepresents the School Board in its capa(:lty

as the govemmg body for the School Dlstnct —I—h
the tmmw—ﬁem}ﬂ{eci—by—me—l-l-l—%meﬁ—&f
H&f%ﬁe%l—é&ﬁéﬁek&éeﬁ%ed—b&%ﬁ%m%%@euﬂ—l The Board Attorney scrves on a retainer or
other fee arrangement as determined in advance. The Board Attorney will provide services as
described in the agreement for legal services or as memorialized by an engagement letter.~3 The
District will only pay for legal services that are provided in accordance with the agreement for legal
services. as memorialized by an engagement letter, or that are otherwise authorized by this policy or a
majority of the Board.

The Superintendent, his or her designee, and Board President, are each authorized to confer with
and/or seek the legal advice of the Board Attorney.-4 The Board may also authorize a specific Board
member to confer with the Board Attorneylesal-ceunsel on its behalf,

The Superintendent may authorize the Board Attorney to represent the District in any legal matter
until the Board has an opportunity to be informed of and/or consider the matter.

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 The attorney’s selection and duties are totally within the board’s discretion — bidding is not required. 105 ILCS 5/10-
20.21.

2 This i #Rule 1.7 (Conflict of Interest: Current Clients) and Rule 1.13 (Organization as Client) of the
11l Rulcs of Professtonal Conduct, at www.illinoiscourts.gov/supremecourt/rules/art viii/default new.asp, address
concwrrent conflicts of interest. Board presidents, superintendents. and board attorneys should be prepared to ask potential
board attorneys whether they will have the ability to declare that representation of the board and district will be to the
exclusion of all other clients having potential conflicts with the board and district’s interests. See exhibit 2:160-E. Checklist
[for Selecting a Board Attorney.

3 There is no general format for an agreement for legal services or an cngagement letier. To help monitor its legal fees,
a board should require a written agreement or an engagement letter with the board attorney or law firm that details the
services, fees, expenses, and billing format. See Board-exhibit 2:160-E, Checklist for Selecting a Board Attorney.

Legal services can be spelled out in the policy but boards face the attendant risk of conflicting lists. However, a board
desiring such a list can use the following:

The attorney will:

1. Serve as counselor to the Board and attend Board meetings when requested by the Superintendent or Board
President;

2. Represent the District in any legal matter as requested by the Board;

3. Provide written opinions on legal questions as requested by the Superintendent or Board President;

4. Approve, prepare, or supervise the preparation of legal documents and instruments and perform such other
legal duties as the Board may request; and

5. Beavailable for telephone consultation.

4 Depending on the fee arrangement, contacting the board attorney generates fees owed by the district. Thus, to avoid
excessive attorney fees, thc board should considerneeds—to limiting individuals who areis authorized to contact the board
attorney-te-av : atterney-foes, Additional individuals may be added to this sentence as in the alternative below:
The followmo peopie are authorized to confer with and/or seek the legal advice of the Board Attorney:
Superintendent or designee, Business Manager, Dislrict Freedom of Information Officer, Complaint
Manager(s), District treasurer, and the Board President,

Individual board members should refrain from discussing their board attorney’s advice outside of a board meeting.
Disclosing legal advice can waive the attorney-client privilege. Individual board members possess none of the board’s
powers and are not authorized to individually waive attorney-client privilege on behalf of the board as an entity.
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The Board retains the right to consult with or employ other attorneys and to terminate the service of
any attorney.,

LEGAL REF.: Rule [.7 (Conflict of Interest: Current Clients) and Rule 1,13 (Organization as
Client) of the Ill. Rules of Professional Conduct adopted by the I Supreme
Court.

CROSS REF.: 4:60 (Purchases and Contracts)
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REWRITTEN

March 2020 2:160-E

School Board

Exhibit - Checklist for Selecting a Board Attorney

The School Board selects and retains the Board Attorney(s). The Board may use this checklist for
guidance when it selects and retains attorney(s) and/or law firms for legal services. This checklist is
designed for the Board to use a request for proposal (RFP) process to seek outside attorneys/law
firms. The Board may also select an attorney without using an RFP process and adapt this checklist.
The Board may also adapt this checklist and use it for an application process, if the Board sccks an
in-house attorney. For more information, call the TASB Office of General Counsel; see its current
phone numbers at www.iasb.com/about-us/staff/#office-general-counsel.

[] Determine what type of legal services the District needs.

1. Review Board policy 2:160, Board Attorney. Note: Critically analyze whether the District’s
legal needs are best served by in-house attorney(s) or outside attorney(s)/law firms. Many
districts use a combination of these services. Many districts also use multiple attorney(s)/law
firms for their specialties, e.g., different law firms for bond counsel, special education, or
labor law. Some boards also approve a panel of attorneys and allow the administration to
choose which attorney to use.

2. Consider the following factors to analyze the type(s) of legal services needed for the District
including, but are not limited to:
e District’s size;
e Any past and current experiences with legal matters;
e Complexity of the District’s legal needs;
e Availability of expertise; and
e Cost of outside fees compared to internal staff expenses for an in-house arrangement.

[] Develop a list of qualifications necessary for providing quality legal services to the District.

1. Review policy 4:60, Purchases and Contracts. Note: While State law exempts hiring an
attorney from bidding requirements (105 ILCS 10-20.21(a)), the Board may want to review
its procurement processes and align procurement for legal services to its non-bidding-related
standards for purchases, e.g., avoiding favoritism, staying within the District’s budget, etc.

2. Develop the list of qualifications. The major qualifications include, but are not limited to:

e Licensed to practice law in Illinois and in good standing with the Ill. Attorney
Registration and Disciplinary Commission (ARDC) (see checklist item Conduct a
reference check and other background investigations, below)

e Member of the District’s assigned United States district court and the Seventh Circuit
Court of Appeals

e  Substantive knowledge and experience in the legal areas matching District’s needs, e.g.,
bidding, civil rights, collective bargaining, education reform, employment law, Freedom
of Information Act, Open Meetings Act, other records laws, special education, student
rights, etc. Note: This list of knowledge and experience must be created by the District’s
identified needs and may change from time to time.

e Experience in all aspects of contract, employment, and school law
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Experience that meets the District’s needs, including litigation experience in State and
federal courts

Membership in professional associations, such as, the Ill. Council of School Attorneys
(ICSA) and cducation law scctions of bar associations, etc.

Demonstrated knowledge of and ability to apply professional responsibility rules
Accessibility for the District’s identified needs, e.g., evening Board meetings, phone
calls, etc.

Ability to declare that representation of the District will be to the exclusion of all other
clients having potential conflicts with the District’s interests

When additional qualifications apply, list those qualifications for providing legal
services. This may include specialties such as bond counsel, etc.

[] Develop the RFP.
1. Insert the list of qualifications that the Board developed.

2. Include the following information:

The deadline for responses to be submitted

The location (address or email) where responses should be sent

A statement that the Board is soliciting proposals from qualified lawyers and law firms to
provide legal services to the School District

Significant information about the District (see policy 1:30, School District Philosophy,
for the District’s mission statement that is specific to the community’s goals)

The scope of work, e.g., “The Board Attorney will provide legal advice concerning
[typical duties, specific duties, excluded duties].”

Qualifications

Details about interviews and presentations

3. Specify what responders must include in their responses, such as the following:

Cover letter, complete name, address, and legal structure (if the responder is a law firm)
The individuals who prepared the response, including their titles

If different from above, the identity of and directory information for the individuals who
have authority to answer questions regarding the submitted proposal

A proposed fee schedule, e.g., “Respondents may combine set fees and hourly fees. If
hourly fees are proposed, please provide the minimum time increment for billing
purposes. If a retainer agreement is proposed, please specifically describe options.”

A summary of the responder’s relevant experience representing public schools

A writing sample

An assurance that the responder meets the RFP’s qualifications

References including current or past clients

[] Announce the RFP,

1. Title the announcement. Note: How and where the RFP is announced are at the Board’s sole
discretion. The Board may want to announce the RFP during an open meeting, post it on the
District’s website, mail or email it to local law firms, and/or place it in the local newspaper(s)
or other legal publications. A directory of those lawyers belonging to the ICSA is on the
TASB website, www.iasb.com. A printed copy is available upon request. Inclusion in the
directory does not represent an IASB endorsement. Some attorneys who practice school law
do not belong to ICSA. Other online sources, such as the Ill. State Bar Association, also
maintain directories of information about attorneys. The Board may want to title the
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announcement “The [Insert District’s name] School Board Requests Proposals to Provide
Legal Services.”

Announce that the Board seeks an attorney or law firm to serve as its Board Attorney.

Inform the reader that the attorney or law firm selected will serve either at will or from the
date of appointment to [date]. The length of the appointment is at the Board’s discretion.

State the School District’s philosophy or mission statement.
Insert the RFP location and contact information with the beginning date and time,

Tell prospective responders that completed RFPs must be returned by [certain time and date]
to [name and title of person receiving applications).

[ ] Receive and manage responses to the RFP,

L.

3.

Review policy 2:110, Qualifications, Term, and Duties of Board Officers. The Board
President is a logical officer to accept the applications, but this task may be delegated to the
Secretary or Superintendent’s secretary if the Board determines that it is more convenient.
Who accepts applications is at the Board’s sole discretion and should be decided by the Board
prior to posting the RFP announcement,

The Board will discuss, at an open meeting, its process to review the applications and who
will contact RFP responders for an interview.

The designated person will contact RFP responders for interviews.

[] Develop interview questions if the Board interviews attorneys or law firms.

1.
&

2:160-E

Interview questions are at the Board’s discretion.

A prospective attorney or law firm to fill the Board Attorney position may raise other specific
issues that the Board will want to cover during an interview.

The following non-exhaustive list of interview questions may help the Board tailor its
questions toward finding an attorney or law firm with an approach to the role of the Board
Attorney that the Board desires:

e What do you see as your role as Board Attorney?

e How many other school districts do you currently represent?

e What kind of legal services do you provide to your school clients? Please explain how
your other experience is relevant to this position.

s How many years of experience does your firm (or, the attorney) have? How long have
you been practicing law? How long have you been representing school districts?

o  What methods will you use to ensure all members of the Board, which is your client,
remain informed? See the discussion about the 7ll. Professional Rules of Conduct in f/n 2
of policy 2:160, Board Attorney.

e  How would you manage a situation in which the Board feels strongly about its position
but you believe that position is not legally supportable? The Ill. Rules of Professional
Conduct, at www.illinoiscourts.gov/supremecourt/rules/art _viii/default new.asp, require
attorneys to represent the Board in its capacity as the governing body for the District. The
responders should be discussing these rules, specifically Rule 1.7 (Conflict of Interest:
Current Clients) and Rule 1.13 (Organization as Client), among others, in their answers to
this question. See also, PRESS policy 2:160, Board Attorney.

Page 3 of 6
©2020 Policy Reference Education Subscription Service
Illinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



How would you manage a situation in which the Board’s interest may be or become
adverse to one or more of its members? See the discussion about the I/, Professional
Rules of Conduct in t/n 2 of policy 2:160, Board Aitorney.

How would you manage a situation in which the Board and Superintendent are in
conflict? How about a divided Board? See the discussion about the Ill. Professional Rules
of Conduct in {/n 2 of policy 2:160, Board Attorney.

If the Board did something that you had advised against, could you still defend the
Board’s action? See the discussion about the /I, Professional Rules of Conduct in fin 2 of
policy 2:160, Board Attorney.

Will you try to shape Board decisions or do you have a whatever the Board decides
philosophy? See the discussion about the I/l Professional Rules of Conduct in fin 2 of
policy 2:160, Board Attorney.

Do you give clients specific recommendations or do you advise them of the available
options and let the client decide? See the discussion about the Il Professional Rules of
Conduct in f/n 2 of policy 2:160, Board Attorney.

Do you provide your school Board clients with any updating services gratis?

How do you keep your Board clients apprised of litigation and other legal matters you are
handling for themn?

Will you be handling this business personally, i.e., will you delegate to your associates or
partners? ;

Can anyone else in your firm handle our inquiries when you are unavailable?

How do you keep current on school law?

When do you tell your school clients to contact you regarding a matter with possible legal
repercussions? '

Have you represented a school district in a matter involving the rights of disabled
students? ...involving disabled employees? ... involving a student expulsion?
involving a teacher dismissal? ... involving an employee's contract or dismissal? ...
involving a building contract or bidding matter? ... Can you tell us about that case?

How do you bill? How are you to be paid? Please explain your rates and/or fees. The
subject of billing should cover whether the attorney or law firm prepares a budget for
representation and its method for billing in detail, including the date and time, what work
was performed, and who worked on the project, along with expenses.

Did you bring a written agreement for legal services, engagement letier, or a retainer
agreement? If yes, please review it for us now. If not, please explain the options for a
written agreement for legal services, engagement letter, or a retainer agreement,

[] Develop an interview protocol. Interviews may occur in closed session pursuant to 5 ILCS
120/2(c)(1).

The Board President will lead the Board as it interviews responders to its RFP, See 105 ILCS
5/10-13 stating that the Board President presides at all meetings and policy 2:110,
Ohialifications, Term, and Duties of Board Officers.

The Board may also want to consider allowing an equal amount of time for each interview.

I

2:160-E

Discuss the following items with each responder during the interview:

Introduce Board members to the responder

Describe the Board’s interview process, selection process, and ask the responder if he or
she has questions about the Board’s process for selecting its attorney

DPescribe the District’s philosophy or mission statement
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e Describe the Board Attorney position by reviewing the RFP

e Begin asking the interview questions (see Develop interview questions, above)
Ask the responder whether he or she has any questions for the Board

e  Thank the responder and inform him or her when the Board expects to make its decision
and how the responder will be contacted regarding the Board’s decision

[] Conduct a reference check and other background investigation(s).

L.

3

[] Ent
1,

2:160-E

The Board President may perform this check or direct the Superintendent to:

e Check the ARDC’s master roll of attorneys as “Authorized to Practice Law” (To do this,
enter the attorney’s name into the ARDC’s registration and public disciplinary records
database at: www.iardc.org/lawyersearch.asp.)

e Click on the attorney’s name to review whether any disciplinary actions are pending or
resolved; current and prior actions will appear at the bottom of the screen

e Ifdisciplinary actions are listed, ask the attorney or law firm for more information

There are other online attorney review services available. These services may be overly
subjective and/or the attorney may have control over the content in these services. Always
check with the ARDC.

Call references provided by the responder.
er into a written agreement or engagement letter with the selected attorney or law firm.

All agreements for legal services should be in writing. At minimum, the agreement should
provide the fee arrangement and the scope of services. Agreements for legal services and
individual billing statements form the Board Attorney are subject to disclosure pursuant to a
Freedom of Information Act request (PAO 14-02).

Discuss the fee arrangements with the responder and decide:

e  Whether to enter into a fee arrangement and/or a retainer agreement (Note: Attorneys
typically bill by a pre-determined percentage of the hour, e.g., in one-tenth of an hour
increments. Many districts enter into a retainer agreement for legal services or an
engagement letter that requires them to pay the attorney a pre-determined fee every
month. In return, the attorney provides a pre-determined amount of legal services
whenever the district needs him or her. Districts find this useful because (1) they can
budget for legal expenses, (2) legal advice is available up to the pre-determined amount
for lower fees, and (3) this arrangement often provides for an enhanced, long-term
relationship with the attorney.)

e The appropriate scope of services

Review the written contract or memorialized relationship (agreement for legal services or
engagement letter) for these provisions:

e Fee arrangement

e Scope of services

e Which attorneys will be providing legal services

e A statement that the Board controls all legal decisions

e A statement that the attorney and his or her law firm have no conflicts of interest or, if a
conflict exists, that the Board understands the conflict and waives it

e Board’s right to terminate the services of the attorney and law firm at any time for any
reason
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4.,

Approve the agreement for legal services or engagement letter during an open Board
meeting.

] Announce the appointment to District staff and community.

i.

2:16Q0-E

The contents of the announcement and length of time it is displayed are at the Board’s sole
discretion.

The Board may want to consider announcing during an open meeting, See policy §:10,
Connection with the Community.

The Board may want to include the following information in its announcement:

» The Board appointed [attorney’s name or law firm name] as the Board Attorney

» The appointment will begin on [date] for [length of time]

e The Board previously established qualifications for the Board Attorney in a careful and
thoughtful manner, e.g., “[dtforney or law firm’s name| meets these qualifications and
has demonstrated the willingness to accept its duties and responsibilities. [Attorney or
law firm's name) brings a clear understanding of the demands and expectations of the
Board Attorney position along with a constructive attitude toward the challenge.”
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