Agreement-0017509-1

! May 18, 2022

Zearn School Account & On-Demand PD Agreement

This Zeamn School Account & On-Demand PD Agreement ("Agreement") is between Zearn and DULUTH
IND SCHOOL DISTRICT 709 ("Account Holder") in Minnesota for the 2022-2023 school year. Agreement
is effective on the date this contract is signed and outlines the terms and conditions under which Account
Holder may use the services and materials (described below).

1. Covered Schools and Services
Zearn will provide School Account Services and On-Demand Professional Development access to the

following school(s):

School Name Products
LAURA MACARTHUR ELEM SCHOOL School Account
LESTER PARK ELEMENTARY SCHOOQOL | School Account

LINCOLN PARK MIDDLE SCHOOL School Account
MYERS-WILKINS ELEMENTARY SCH School Account
ORDEAN EAST MIDDLE SCHOOL School Account

2. Service Period, Fee & Cancellation Policy

The Zearn School Account and On-Demand Professional Development subscription period for the 2022-
2023 school year begins on the day this agreement is signed, and runs through June 30, 2023. The total
fee associated with the provided services listed above is $12,500.00. Once this Agreement is signed, the
Account Holder is responsible for full payment. Payment is nonrefundable. Account Holder will receive an
invoice in July 2022, unless an invoice is requested sooner, and payment is due within 30 days of the

invoice date.

For those Account Holders who have purchased On-Demand Professional Development, this Agreement
gives teachers and administrators at the above-mentioned schools a non-exclusive, non- transferable,
revocable license to access and use the On-Demand Professional Development materials for non-
commercial, professional development purposes. As part of this Agreement, teachers and administrators
with access to the On-Demand Professional Development materials agree not to share, redistribute, or
otherwise make available the Zearn Professional Development materials to individuals or entities who are
not affiliated with the Account Holder. Zearn retains ownership of the On-Demand Professional materials
and retains all intellectual property rights in these materials. Zearn is the sole provider of these
Professional Development materials; any commercial use or distribution of them is strictly prohibited.

When noted in Section 1 above, “Legacy” refers to customers who piloted Zearn Math in the 2016-17
school year.

Modifications to this Agreement are effective only if confirmed in writing between Zearn and an authorized
representative of Account Holder.

3. Terms of Service
This Agreement is subject to the attached Terms of Service. In the event of any inconsistency between
this Agreement, including the Terms of Service, and any other written agreement entered into between

Zearn and Account Holder, this Agreement will control.

4. Signature Authorization
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Zearn School Account & On-Demand PD Agreement

This Agreement may be executed in counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument. Signatures received by PDF file or other
electronic format are agreed to be acceptable as original signatures.

By signing the below, the Account Holder and Zearn agree to the terms of this Agreement.

For Account Holder:

Name Qod‘he/r'tn& trnickson

Title Cro

Signature Q@ﬁﬁ\m%‘/
Date 5// ﬁ/ .77&?

For Zearn:

Name Shalinee Sharma

Title Chief Executive Officer

Signature ﬂﬁk’&*"'

Date 05/18/2022

Budget Code
01 E005 211 161 430 205
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Terms of Service

Authorization
By purchasing a Zearn School Account and On-Demand Professional Development subscription, | represent and

warrant that | am an authorized representative of a school of students (“Covered School”) with permission to enter

into this Agreement on behalf of the Covered School(s), inclusive of staff members and students who will utilize the
Zearn Site, Software, and Services (together, the “Zearn Resources”). | understand and acknowledge that a Zearn

School Account is for the use of students and school staff only, and that Zearn does not authorize third parties to

access Zearn School Accounts. | further represent and warrant that | have read, understand and accept these Terms
of Service, the Terms of Use (https://www.zearn.org/termsofuse) and the Privacy Policy

(http://www .zearn.org/privacy) on behalf of Covered School. The Terms of Use and Privacy Policy are hereby
incorporated by reference. | further acknowledge and agree that | or my designated representatives have the right to
share student personal, performance and other information with Zearn for the purpose of Zearn providing the
Services to the Covered School(s) and as further described in the Privacy Policy, in accordance with the terms of this

Agreement.

If 1 choose not to accept these Terms of Service, the Terms of Use, and the Privacy Policy, | understand that | may
not access or use Zearn Resources. Terms not defined here have the meaning set forth in Zearn’s Terms of Use and

Privacy Policy.

Privacy
The Agreement is inclusive of Zearn's Privacy Policy. Zearn and Covered School agree to comply with all applicable

federal, state and local law. In the event Covered School is subject to the Family Educational Rights and Privacy Act
(FERPA), Zearn and Covered School agree as follows:
(A) Covered School appoints Zearn as a "school official" as that term is used in FERPA Regulation 34 C.F.R
§99.31 (a)(1)(i) and 34 C.F.R Part 99 et seq., with a "legitimate educational interest" to carry out its
responsibilities under the Agreement.
(B) Covered School represents and warrants that it has received all necessary signed and dated written consents
from the parents/legal guardians of students to provide student data for the purpose of receiving the Services, as
required under FERPA.
Zearn agrees to support Covered School's compliance with FERPA, including operating under the direct control of
Covered School with respect to its use of student information provided by Covered School or its students or teachers.

Data Retention
Upon termination of the School Account services under this Agreement or other account inactivation, Zearn will retain

account and student information provided by Covered School for a period of 180 days for Account Holder
convenience in the event of renewal or reactivation. Covered School may request deletion of account information at
any time by providing a written request to Zearn through schoolaccounts@zearn.org.

Data Security
Zearn maintains reasonable security standards appropriate to the type of data collected. This includes multiple

safeguards to help protect against loss, misuse or alteration of information, including encryption of data in transit and
at rest, use of two-factor authentication to access the system, regular software security updates and industry best
practices for network and physical security.

Covered School is responsible for managing the privacy and security of student, teacher and administrator account
credentials affiliated with School Accounts. As such, log-in and password information should not be shared or used
by more than one individual in order to access content including On-Demand Professional Development material; to
knowingly share account information is a violation of Zearn's Privacy Policy and this Agreement. Covered School
agrees to notify Zearn immediately if it knows or suspects there has been unauthorized access to accounts or any
other breach of security. Zearn will comply with all applicable laws concerning sending appropriate notifications in the
event of an unauthorized disclosure of personal identifying information.
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Terms of Service for Purchases of Zearn Printed Materials
(ONLY APPLICABLE TO ACCOUNT HOLDERS WHO CHOOSE TO PURCHASE ZEARN PRINTED
MATERIALS)

Authorization

For Account Holders who choose to purchase Zearn Math Printed Materials, you authorize Zearn to place orders for
printed materials on your school's or district's behalf, based on the Purchase Orders that you submit to Zeamn during
the term of this agreement. Schools and districts who choose to purchase Zearn Printed Materials are responsible for
payment of all such orders to Mimeo, Zearn's print partner, within 45 days of an invoice being issued.

Return Policy

The items in your order are custom printed; because of this, we cannot accept returns. If you notice a mistake with
your order prior to receiving your materials, please email info@zearn.org as soon as possible. Due to the quick
turnaround nature of printing and shipping, we are unable to guarantee that changes can be made, but will do our
best to assist you. You may cancel an order only if the cancellation request is received prior to the printing of your
order. If production of your order has already started, you will be responsible for the entire cost of your order.

Once your materials are delivered, please check your items within one week of delivery and contact Zearn

at info@zearn.org right away if there are any questions or concerns about your order (e.g., printing or binding issues).
For additional information, please read Mimeo's Terms & Conditions in the Zearn Online Store

at marketplace.mimeo.com/Zearn.

items Ordered
To place an order for specific items, you or an authorized representative from your school's or district's Purchasing

Department will send Zearn a Purchase Order made out to Mimeo, which lists the specific Zearn materials, including
quantity and grade level, you wish to purchase on behalf of your school or district.



AGREEMENT TO PROVIDE SERVICES

On this 3¢ day of May 2022, the Center for Educational Leadership (CONSULTANT) and Duluth Public Schools {DISTRICT)
agree to the following:

1. The CONSULTANT shall perform the following services: (attach additional page if necessary) see attached scope of services.
2.  Consideration and Conditions of Payment:

a. In consideration for services provided under the terms of this agreement the DISTRICT shall pay the
CONSULTANT Fifty-eight thousand two hundred seventy-five dollars ($58.275).

b. Payments shall be made by the DISTRICT within 45 days of date of invoice upon presentation of an invoice by
the CONSULTANT.

c. All services provided under this agreement shall be performed to the satisfaction of the DISTRICT, and no
payment shall be made for any portion of this project not performed in a satisfactory manner.

d. The DISTRICT and CONSULTANT agree that services will be delivered virtually if in-person delivery is not
possible due to travel restrictions from either party.

3. This Agreement shall become effective July 1, 2022, and shall terminate on June 30, 2023,

4. This Agreement may be canceled prior to termination date shown in Section 3. above by either of the parties upon written notice
and without showing cause. In the event that this Agreement or any of the services outlined in section 1. above are canceled
prior to the termination date specified in section 3, the CONSULTANT shall be entitled to payment as follows:

a. If cancelled prior to 90 days of the scheduled date(s) of service then DISTRICT will have no obligation to pay for
the day(s) of service including the daily rate, travel, project management and overhead.

b. If cancelled between 60-90 days of the scheduled date(s) of service then DISTRICT will be obligated to pay for
50% of the cost of the day(s) of service including the daily rate, travel, project management and overhead.

c. If cancelled within 80 days of the scheduled date(s) of service then DISTRICT will be obligated to pay for 100%
of the cost of the day(s) of service including the daily rate, travel, project management and overhead.

5. The CONSULTANT herein expressly waives to the DISTRICT any claim to copyright pertaining to all materials, publications, and
documents, produced as a result of this agreement and agrees that the DISTRICT shall have exclusive responsibility for their
distribution, publication, copyrighting (when applicable), and all other matters relating to dissemination of the materials.

6. The CONSULTANT shall neither assign nor transfer any part of his/her interest in this agreement without the express written
consent of the DISTRICT.

7. No changes may be made in the terms or conditions of this agreement, except by the mutual written consent of the parties
hereto.

8. No payment or reimbursement shall be made under this agreement for any services performed or expenses incurred in a manner
contrary to any provision contained herein or in a manner inconsistent with any federal, state, or local law, rule or regulation.

9. Payment for services under this agreement shall be reported to the Internal Revenue Service, as required.
Digitally signed by Mindy Dotson

DN: cn=Mindy Dotson, o=Center for Educational Leadership, ou,
email=mjdotson@uw.edu, c=US
Date: 2022.05.03 13:28:59 -07'00" / 7 OQ;L

Consultant Signature Date

Center for Educational Leadership
Consultant Name (Please print)

uperintendent/Ad is@r Name (Please print)

Center for Educational Leadership
University of Washington

Campus Box 358731
Seattle, WA 98195

206-221-6881 Please note
In order to be given priority for scheduling and staffing:

¢ Contracts should be returned within 30 days or by May 31, 2022
91-6001537 whichever is soonest
Federal Tax ID Number »  Dates for work should be scheduled within three weeks from
contract execution and return




Duluth Public Schools-ISD709 - Leading Equitable
Schools

Center for Educational Leadership
Proposal created: February 28, 2022 UW College of Education
Campus Box 358731, 222 Miller Hall
Seattle WA 98195

Proposal created by:

Karen Gallman

kgallman@uw.edu

The University of Washington Center for Educational Leadership {CEL) supports school systems with contextualized professional learning
to help leaders create equitable student experiences and outcomes. After lea rning about Duluth Public School's goals, CEL proposes to
support Duluth Public Schools in the 2022-23 school year to further develop equity-centered, learning-focused leaders who make students

happy, proud, and inspired to realize their limitless futures.

Research continues to highlight the importance of principal performance for student learning, Through our professional learning, we will
focus with you on critical practices for Leading Equitable Schools. Using the research-based 4 Dimensions of School Leadership as a guide
for reflection, equity-driven leaders will develop knowledge, mindsets, and skills for how to privilege student experience in new ways,
strengthen self-awareness of how bias and privilege influences collective leadership, and build a foundation for collective efficacy towards

more equitable school practices.

This approach follows from CEL's theory of action that student social, emotional, and academic learning will not improve until the quality
of teaching improves, and that the quality of teaching will not improve until leaders understand what constitutes high-quality instruction
and learning environments, along with the role leaders play in impraving instructional practice, learning environments, and student

learning.

Partnership outcomes

Participants will develop:

- New ways to privilege student, parent and community voices regarding the experiences they have and want to have in school

- Draftvisions of equitable student experiences, learning opportunities, teaching practices, and teacher lea rning experiences that address
the needs of all learners, and particula rly those students furthest from justice

* A shared understanding of why building teacher collective efficacy can lead to more equitable school practices

- Deeper reflective practice that emphasizes self-awareness and identification of biases, privilege and power dynamics

We outline our fees and approach below.



PROFESSIONALLEARNING DAYS {QUANTITY)

Leading Equitable Schools 1 $47,025.00

Central Office Coaching (1/2 day blocks) 6 $11,250.00
Central Office Coaching fees are billed in total with the initial invoice

$58,275.00

DESCRIPTION

Activity: Professional Learning Sessions

5 days: 5 one-day sessions with 1 CEL facilitator

Professional learning sessions will support leaders to deepen understanding of key knowledge, skills, and mindsets for leading for equity
in schools. Learning sessions will center on the 4 Dimensions of School Leadership™ framework and include other tools such as CEL's

Student Experience Story Guide and 5 Dimensions of Teaching and Learning™ instructional framework.

Activity: Embedded Learning Sessions

6 days: 3 one-day learning sessions for 2 cohort of 12-15 participants

Embedded learning sessions provide opportunities for leaders to practice the skills and mindsets developed in the learning sessions.
Embedded learning sessions may include:

- Student learning experience walkthroughs

* Focused listening sessions with students

* School culture walks

- Focus group and working sessions with teacher leaders

CEL will collaborate with you to determine which embedded opportunities will best support the learning of the group based on your

context and goals.

Activity: Central Office Coaching

24 hours of virtual coaching

* Coaching support for central office leaders to ensure application and sustaina bility of learning.

Unless otherwise specified, the cost of this proposal is based on in-person rates. Invoices will be adjusted to reflect virtual rates for any

work that happens virtually.



KEY CONTACTS
Partnership Sponsor - Anthony Bonds - Anthony.bonds@isd709.org
CEL Partnership Manager - Karen Gallman - kgallman@uw.edu

CEL Contracts - Mindy Dotson - mjdotson@uw.edu

CENTER for
&) EDUCATIONAL LEADERSHIP

UNIVERSITY OF WASHINGTON « COLLEGE OF EDUCATION

O\ € s 030 1@ 304 O



AGREEMENT

THIS AGREEMENT, made and entered into this __5th_ day of _May_, 2022 , by and between

Independent School District #709, a public corporation, herelnafter called District, and
Calm.com Calm Business

an independent contractor, hereinafter called Contractor.

2

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in

this Agreement.

The terms and conditions of this Agreement are as follows:

appropriate)

1. Dates of Service. This Agreement s
shall remain in effect until May 15. 20
unless and until all obligations set fort
whichever occurs first.

2. Performance. (insert or attach a lis|

(insert here or attach as

‘}all be deemed to be effective as of May 16, 2022 and

3_ unless terminated earlier as provided for herein, or
h‘ in this Agreement have been satisfactorily fulfilled,

\of programs/services to be performed by contractor)

3. Background Check. (applies to conL"actors working independent with students)

Contractor must prov1de an executed crumnal history consent form and a money order or check

payable to the District in an amount eqj

"'al to the actual cost of conducting a criminal history
assigned to the program. Contractor is precluded from

background check on all of its employee

performance of contract until the results

‘1" the criminal background check(s) are on file.
%i

If Contractor has already completed ba kground checks for their business needs, Contractor

stipulates that the background checks are
if the District should request.

Contractor will notify the District of any]
gross misdemeanor or felony.

4, Reimbursement. In consideration of]

to this Agreement, District hereby agrees|to reimburse Contractor for it

completed on file, and will be made available for review

I l
il

|

il

individual working in our schools with convictions of a

the performance of Contractor of its obligations pursuant

I s services and expenses in

performing said obligations up to a sum n?t to exceed $16. 224.00 annually in total.

Contractor is required by Minnesota Statutes Section 270.66, subd. 3, to provide their Taxpayer

Identification Number (TIN) used in the

nforcement of Federal and State tax laws. The TIN will

be available to Federal and State tax auk{ontles and State personnel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The Ii(

rms of payment under this Agreement are as follows:

Page 10of 4

Last Updated: 11/04/2021



a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such item.
District reserves the right to offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedles District may have to recover funds expended by
Contractor for disallowed costs. 1 '

7. Ownership of Materials. The DlStlLCt reserves the rights to reproduce the programming in
any fashion, or appropriate the contents g “Ithe programming, or any portion thereof, to its own use
for any and all programs, forms and othjgr materials that Contractor has provided, prepared, or
utilized in performance of the terms of th f Agreement.

8. Independent Contractor. Both th‘lelstrlct and Contractor agree that they will act as an
1ndependent contractor in the performan & of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remajyi independent contractors with respect to all actions
performed pursuant to this Agreement.

s

Accordingly, Contractor shall be respomsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s' activities in accordance with this Agreement, including
by way of illustration, but not limited tp, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, workers| compensatlons and any other taxes or

business license fees as required. ‘[

9. Indemnity and defense of the Dlstrlct Contractor hereby agrees to defend, indemnify and
hold the District harmless from all clalmsl relatlng to its work pursuant to this Agreement.

In the event that Contractor breaches 1ts obhgatlon to defend, indemnify and hold the District
harmless, then in addition to its other danTages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be glven by Contractor to District shall be deemed to have been given
by depositing the same in writing in the! United States Mail: ISD 709, Duluth Public Schools,
Attn: Benefits Department  , 43 16 Rlce Lake Rd, Suite 108, Duluth, MN 55811.

1
All notices to be given by District to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to (mailing address with zip)
77 Geary St. Third Floor. San Francisco. CA 94108

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of the

District.

Page 2 of 4 Last Updated: 11/04/2021



12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the laws

of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof:and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data
on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

17. Insurance. (If apphcable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the

contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must providle Workers> Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS i’AGE IS LEFT INTENTIONALLY BLANK

Page 3 of 4 Last Updated: 11/04/2021



AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.

Contractor Signature SSN/Tax ID Number Date

Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. isno cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

;é Check if the contract will be paid§ using District funds and enter the budget code in
the top line below (enter in blank'spots following the example).

0! E Ok | /06 | 000 | %05 | )05

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

___ Check if the contract is a no-cost contract such as a Memorandum of Understanding

CFO / Superintendent of Schools / Board Chair Date

Page 4 of 4 Last Updated: 11/04/2021
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OVB Business

Calm.com, Inc. (“Calm”)
77 Geary Street, Third Floor
San Francisco, CA 94108 USA

Billing contact: ar@calm.com

Company Name (“Customer™):
Duluth Public Schools - ISD 709

Billing Address:

4316 Rice Lake Road, Suite 108, Duluth, Minnesota
55811, United States

Billing Contact:
Sheila Stevens
sheila.stevens@isd709.org

PROPOSED
BY
Name: Katie Pena Weber
Email: katie.pena.weber@calm.com

4316 Rice Lake Road, Suite 108, Duluth, Minnesota
55811, United States

Email address for notices:

shana.vesel@isd709.org

$16,224.00

Total Fees | $16,224.00

-

Effective Date

the date on which the last Party signs this Order

Servicés Start Date

Access to the Calm Platform via the Admin Console is estimated to be available on May
16, 2022 and will remain available thereafter during the term of this Order.

Term

The initial term of this Order will commence on the Services Start Date and continue
for 12-Months (“Initial Term”). This Order will automatically renew for consecutive
renewal terms equal to the duration of the Initial Term unless either Party provides
written notice of non-renewal at least thirty (30) days prior to any renewal,

Invoicing Frequency* | Annually - 1 year

Payment Terms Net 30

Payment

Unless otherwise indicated in the Invoicing Frequency field above, On the Services
start date, Calm will invoice Customer the Total specified above in advance. In the
event multiple payments are specified in the Invoicing Frequency field, Customer will
pay Calm the Total divided by the Invoicing Frequency and pay each such partial
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amount at the beginning of each period within the then current term (such periods
calculated by dividing the duration of the term by the Invoicing Frequency).

Payment to Calm via ACH or Wire may be issued to:
Bank Name; Silicon Valley Bank

Address: 3003 Tasman Drive, Santa Clara, CA 95054
Account Name: Calm.com, Inc, Routing: 121140399
SWIFT: SVBKUSGS Account: 3302491811

Payment to Calm by Paper check may be sent to:
Calm.com, Inc

DEPT LA 25336

PASADENA CA 91185-5336

Onboarding Method Eligibility File
Special Terms
TERMS AND CONDITIONS

This Order is entered into as of the Effective Date set forth above. The Services purchased under this Order are
subject to the Master Services Agreement in effect between Calm and Customer as of such date or, if no such
agreement exists, the terms and conditions located at https://business.calm.com/hubfs/CalmMSA2022.pdf. Any
capitalized terms that are used in this Order, but are not defined herein, have the meaning ascribed to them in the

Master Services Agreement.

"PO# ¢

T DF

*Invoicing for this Order to commence upon execution, no later than the Service Start Date and will be sent
via email to the billing contact listed above, For all billing questions please reach out to ar@calm.com.

DocuSigned by:

Shana Vs,

Custome
Signature:

. DocuSigned by:
Calm.con, @
Signature; cAA

B77BA89D7BAF431...

E4E27E73078E47D... :

Name: Shana vesel

Title: Benefits coordinator

Date: 5/5/2022

@)

leware"

Name: Doug Aspland

Title: vp of sales

Date: 5/5/2022
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May 3, 2022

Quality Lawn Care
Attn: Paul Morinville
9123 Beaudry St
Duluth, MN 55808

RE: BID #1298 District-Wide Lawn Care Services

Dear Mr. Morinville:

Attached please find a copy of the agreement between ISD #709 and Quality Lawn Care for the
above referenced project for the period May 8, 2022 - September 17, 2022. After review and if
you concur, please, sign and date the following items where indicated, via DocuSign by May 7,
2022:

e Agreement

Provide the following by May 7, 2022 (please email to laura.smithtremble@isd709.org):
e Insurance Certificate (ISD #709 must be named as Certificate Holder and Additional
Insured on the Policy

Once fully executed and the above referenced documents are received, a copy of the Agreement

will be emailed to you via DocuSign which will also serve as your Authorization to Proceed.

Prior to final payment, the following is required:
e Contractor’s Affidavit (Complete, notarize, and forward to our office by September 30,

2022)

If you have any questions, please call me at 218-336-8907.

Sincerely,
9

David Spooner, Manager of Facilities

Facilities Office Address | 730 East Central Entrance | Duluth, MN 55811 | F: 218.336.8909 T j R B i" l l [ [r ]l
Facilities Mailing Address | 215 North First Avenue East | Duluth, MN 55802 o e
Facilities Management | Maintenance - P: 218.336.8907 | Operations - P: 218.336.8905 Public Schools
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AGREEMENT

THIS AGREEMENT, made and entered into this 3rd day of May, 2022, by and between
Independent School District #709, a public corporation, hereinafter called District, and Quality
Lawn Care, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of May 8, 2022 and
shall remain in effect until September 17, 2022, unless terminated earlier as provided for herein,
or unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Perform all work as specified in BID #1298 District-Wide Lawn Care
Services for the period of May 8, 2022 through September 17, 2022, with the option to renew
for two (2) additional one-year periods if acceptable to both parties. This contract award is
approximately $48,811.00. Total Contract award amount to be determined through execution of
this contract based upon actual number of service dates and rates as defined in the contractor’s
quote.

This Contract consists of the following:

Printed Memoranda of Agreement and Title Sheet;
Contractor’s BID #1298 response;

Quote #709 O1d Cetral (Central High School Site);
Contractor’s Insurance Policy;

Contractor’s Affidavit; and

Any other documents identified by District.

S h W=

3. Background Check. N/A

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations at an annual rate of approximately $48,811.00 based
upon actual number of service dates and rates as defined in the contractor’s quote.
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Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days submission of a proper invoice
by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: David Spooner, 4316 Rice Lake Rd, Suite 108, Duluth, MN 55811.

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Quality Lawn Care, 9123 Beaudry St,
Duluth, MN 55808.
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11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Compliance with Laws. The Contractor shall comply with all governing laws, rules and
regulations, whether federal, state, local or those of the District. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for 2 minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive vendor requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18. Insurance. Contractor shall not commence work under the contract until they have obtained
all the insurance described below and Duluth Public Schools has approved such insurance.
Contractor shall maintain such insurance in force and effect throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
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of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract. The District shall be listed as the
certificate holder and shall be named an additional insured under said policy and proof of this
insurance shall be provided to the District. This insurance shall be in the amount of at least
$1,500,000 per occurrence.

Professional Liability: If this Agreement is the subject of any professional services or work, or
if the Consultant engages in any professional services or work in any way related to performing
the work under this Agreement, the Consultant shall maintain Professional Liability insurance
covering negligent errors and omissions arising out of the Services performed by the Consultant,
or anyone employed by the Consultant, or anyone for whose negligent acts, mistakes, errors and
omissions the Consultant is legally liable, with an unimpaired liability insurance limit of
$1,500,000 each claim.

19. Bonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

20. Representatives of District. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
Cathy Erickson CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Position
David Spooner Manager of Facilities
21. Protection of District. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. should be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

22.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
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the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

23. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

»~——DocuSigned by:
[l R
CaE41E0DCAL3T

Quality Lawn Care Signature SSN/Tax ID Number Date
(—Docusumed by:

Daswid Spoomer 5/5/2022
S——1AFAF24A3485423
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

__ X Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

o1 E Location 810 000 305 000
Code

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

DocuSigned by:
E lring, rideson 5/9,/2022

—==FRAEPCACANALLRD

CFO / Superintendent of Schools / Board Chair Date
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BID RESPONSE FORM

2022 LAWN CARE SERVICES
for the period of May 8, 2022 through September 17, 2022
BID #1298
2:00 p.m., Thursday, March 10, 2022

Independent School District No. 709 , / _
Duluth, Minnesota 55802 Date: )i/ [ 22

The undersigned, having personally and carefully examined the bidding documents for 2022 Lawn Care
Services for the period of May 8, 2022 through September 17, 2022, for iSD 709, Duluth, Minnesota, filed in
the office of the Supervisor of Purchasing for the School District, hereby proposes to provide all labor, material,
equipment, and sefvices necessary to complete the work, all in strict accordance with said bidding documents.

PER MOWING

SITE/ADDRESS AMOUNT

1)  Congdon Park Elementary School (residental) § 7S, OO
3116 East Superior Street

2)  Denfeld High School (residential)y § [/ /O, OC
401 North 44th Avenue West

3) EastHigh School s /85, 00
301 North 40th Avenue East

4) Homecroft Elementary School s 95 00
4784 Howard Gnesen Road

5) Lakewood Elementary School s |20.00
5207 North Tischer Road

6) Laura MacArthur Elementary School (residential) $ | A0 Noxe
720 North Central Avenue

7)  Lester Park Elementary School (residential) $ /7 5 : Q0O
5300 Glenwood Avenue

8) Lincoln Park Middle School (residential) § 3 ,70' «e
3215 West Third Street

9) Lowell Elementary School $ ‘9 % ¢ oo
2000 Rice Lake Road

10) Myers-Wilkins Elementary School (residentia) § A E0.00
1027 North 8th Avenue East

identi S00

11) Ordean East Middle School (residential) $ O . OO
2900 East 4th Street

12) Piedmont Elementary School s 95 oo
2827 Chambersburg Avenue

i N &) 5’ ', C
13) Rockridge Academy (residential}) $___~~/ -

4849 lvanhoe Street

Quaeli'rty { Guow, cara

Page 1 of 2 bidder: fevl Meomiuv e T~
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May 19, 2022

A.W. Kuettel & Sons, Inc.
Attn: Adam Kuettel

3930 Airpark Boulevard
Duluth, MN 55811

RE: BID #1284 District-Wide Annual Roofing Labor - Third Year of Contract (Second of
Two Renewable Years)

Dear Mr. Kuettel:

Attached please find a copy of the agreement between ISD #709 and A.-W. Kuettel & Sons, Inc.
for the above referenced project for the period July 1, 2022 - June 30, 2023. After review and if
you concur, please, sign and date the Agreement where indicated, via DocuSign by May 23,
2022.

A Certificate of Insurance listing ISD #709 as the Certificate Holder and Additional Insured on

the policy needs to be provided as soon as possible as vour current certificate expired on March
31,2022,

Prior to final payment, the following is required:
e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2023)

Once fully executed a copy of the Agreement will be emailed to you via DocuSign which will
also serve as your Authorization to Proceed.

If you have any questions, please call me at 218-336-8907.

Sincerely,

David J. Spooner
Manager of Facilities
DJS/Ist

Fedilities Office Address | 4316 Rice Lake Road, Suite 108 | Duluth, MN 55811 | F: 218.336.8909 = Uu “J 1]
Fecilities Management | Mainienance - P: 218.336.8807 | Operations - P: 218.336.8905 Public Schools
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CONTRACT

ROOFING LABOR

Bid #1284
Third Year of Contract (Second of Two Renewable Years)
for the period of July 1, 2022 through June 30, 2023 (FY23)
Independent School District No. 709

Contractor: | A.W. Kuettel & Sons, Inc.
Contact:|Adam Kuettel
Address:|3930 Airpark Boulevard, Duluth, Minnesota 55811
Phone:|218-722-3901 fax 218-722-6113
Correspondance Email Address |akuettel@awkuettel.com
Emergency Contact & Phone Number |Adam Kuettel 218-590-6854

Fy21 FY22 FY23

REGULAR HOURLY RATE First Year Second Year Third Year
Roofing Foreman $88.00 $88.88 $93.41
Roofing Journeyman $84.00 $84.84 $89.17
Roofing Apprentice $50.00 $50.50 $53.08
Roofing Laborer $50.00 $50.50 $53.08
Crane/Operator Rate $150.00 $151.50 $159.23
Sheet Metal Foreman $90.00 $90.90 $95.54
Sheet Metal Journeyman $87.00 $87.87 $92.35
Sheet Metal Apprentice $60.00 $60.60 $63.69
OVERTIME HOURLY RATE

Roofing Foreman $103.00 $104.03 $109.34
Roofing Journeyman $100.00 $101.00 $106.15
Roofing Apprentice $75.00 $75.75 $79.61
Roofing Laborer $75.00 $75.75 $79.61
Crane/Operator Rate $200.00 $202.00 $212.30
Sheet Metal Foreman $108.00 $109.08 $114.64
Sheet Metal Journeyman $105.00 $106.05 $111.46
Sheet Metal Apprentice $90.00 $90.90 $95.54

HOURLY RATE: Regular hourly rate shall be from Monday through Friday, 7:00 a.m. through 5:00 p.m. Overtime
hourly rate shall be from Monday through Friday, 5:00 p.m. through 7:00 a.m., and weekends. Any overtime requires
the authorization by Dave Spooner, Manager of Facilities, or his designee.

(1.0% increase over FY21 contract and 5.1% increase over FY22 contract)

Estimated Annual Amount of Quote  $49,413.29

D8
| LS 01 E LOC 810 000 350 000
Budget Codes 05 E LOC 865 383 350 000

Insurance Received

Docu8igned by:
{
Acceptance of 2022/2023 Contract [— kiR

5/20/2022
DocuSigned by: signature date
wme Enckson. 5/23/2022
ISD 709, Cathy Erickson: [ (atlwrine €rick

CFO/Executive Director of Business Services signature date
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May 19, 2022

The Jamar Company
Attn: Mark Swanson

4701 Mike Colalillo Drive
Duluth, MN 55807

RE: BID #1283 District-Wide Annual Plumbing Labor - Third Year of Contract (Second of
Two Renewable Years)

Dear Mr. Swanson:

Attached please find a copy of the agreement between ISD #709 and The Jamar Company for the
above referenced project for the period July 1, 2022 - June 30, 2023. After review and if you
concur, please, sign and date the Agreement where indicated, via DocuSign by May 23, 2022.

A Certificate of Insurance listing ISD #709 as the Certificate Holder and Additional Insured on
the policy will need to be provided prior to the expiration of your current certificate on
December 31, 2022.

Prior to final payment, the following is required:
e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2023)

Once fully executed a copy of the Agreement will be emailed to you via DocuSign which will

If you have any questions, please call me at 218-336-8907.
Sincerely,
David J. Spooner

Manager of Facilities
DJS/lst

'Y = & M .

Julutn
Facilties Office Address | 4316 Rice Lake Road, Suite 108 | Duluth, MN 55811 | F: 218.336.8909 | ol G
Fecililies Management | Maintenance - P: 218.336.8307 | Operations - P: 218.336.8905 Public Schools
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CONTRACT
PLUMBING LABOR - Bid #1283

Third Year of Contract (Second of Two Renewable Years)
for the period of July 1, 2022 through June 30, 2023 (FY23)
Independent School District No. 709

Contractor: | The Jamar Company
Contact:|Mark Swanson

Address:|4701 Mike Colalillo Drive, Duluth, Minnesota 55807

Phone:|218-628-6027

fax 218-628-1174

Correspondance Email Address
Emergency Contact & Phone Number

service@jamarcompany.us

Mark Swanson 218-628-3624

Fy21 Fy22 FY23
REGULAR HOURLY RATE First Year Second Year Third Year
Plumber Foreman $125.00 $126.25 $132.69
Plumber Journeyman $76.25 377.01 $80.94
Plumber Apprentice (70%) $60.00 $60.60 $63.69
Sheet Metal Foreman $125.00 $126.25 $132.69
Sheet Metal Journeyman (2 year) $76.25 377.01 $80.94
Sheet Metal Apprentice (70%) $60.00 $60.60 $63.69
Insulator Foreman $125.00 $126.25 $132.69
Insulator Journeyman (2 year) $76.25 $77.01 $80.94
Insulator Apprentice (70%) $60.00 $60.60 $63.69
OVERTIME HOURLY RATE (time and a half)
Plumber Foreman $187.50 $189.38 $199.03
Plumber Journeyman $114.38 $115.52 $121.42
Plumber Apprentice (70%) $90.00 $90.90 $95.54
Sheet Metal Foreman $187.50 $189.38 $199.03
Sheet Metal Journeyman (2 year) $114.38 $115.52 $121.42
Sheet Metal Apprentice (70%) $90.00 $90.90 $95.54
Insulator Foreman $187.50 $189.38 $199.03
Insulator Journeyman (2 year) $114.38 $115.52 $121.42
Insulator Apprentice (70%) $90.00 $90.90 $95.54
OVERTIME HOURLY RATE (double time)
Plumber Foreman $250.00 $252.50 $265.38
Plumber Journeyman $152.50 $154.03 $161.88
Plumber Apprentice (70%) $120.00 $121.20 $127.38
Sheet Metal Foreman $250.00 $252.50 $265.38
Sheet Metal Journeyman (2 year) $152.50 $154.03 $161.88
Sheet Metal Apprentice (70%) $120.00 $121.20 $127.38
Insulator Foreman $250.00 $252.50 $265.38
Insulator Journeyman (2 year) $152.50 $154.03 $161.88
Insulator Apprentice (70%) $120.00 $121.20 $127.38

HOURLY RATE: Regular hourly rate shall be from Monday through Friday, 7:00 a.m. through 5:00 p.m. Overtime
hourly rate shall be from Monday through Friday, 5:00 p.m. through 7:00 a.m., and weekends. Any overtime requires
the authorization by Dave Spooner, Manager of Facilities, or his designee.

(1.0% increase over FY21 contract and 5.1% increase over FY22 contract)

Estimated Annual Amount of Bid  $55,463.90

D8

01 E LOC 810 000 350 000

©

Insurance Received Bud%et Codes 05 E LOC 865 381 350 000
DocuSigned by:
Mart: Swanson. 5/20/2022
Acceptance of 2022/2023 Contract U gaaoa
DocuSigned by: signature date
Catlrine Enickson 5/23/2022
ISD 709, Cathy Erickson Eniis
CFO/Executive Director of Business Services signature date
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May 19, 2022

Cummins Inc.

Attn: Mark Hassel

1600 Buerkle Road

White Bear Lake, MN 55110

RE: QUOTE #4342-1 District-Wide Annual Service & Maintenance of Emergency
Generators - Third Year of Contract (Second of Two Renewable Years)

Dear Mr. Hassel:

Attached please find a copy of the agreement between ISD #709 and Cummins Inc. for the above
referenced project for the period July 1, 2022 - June 30, 2023. After review and if you concur,
please, sign and date the Agreement where indicated, via DocuSign by May 23, 2022.

A Certificate of Insurance listing ISD #709 as the Certificate Holder and Additional Insured on
the policy will need to be provided prior to the expiration of your current certificate on
December 1, 2022.

Prior to final payment, the following is required:
e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2023)

Once fully executed a copy of the Agreement will be emailed to you via DocuSign which will

also serve as your Authorization fo Proceed.

If you have any questions, please call me at 218-336-8907.

Sincerely,
N -

David J. Spooner
Manager of Facilities
DJS/Ist

=< ] |

Duluth

L YL I
Facilities Office Address | 4316 Rice Lake Road, Suite 108 | Duluth, MN 56811 | F: 218.336.8909 b u U l ']'
Fecililies Management | Maintenance - Pz 218.336.8007 | Operations - P: 218.336.8905 Public Schools
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CONTRACT

ANNUAL SERVICE AND MAINTENANCE OF
EMERGENCY GENERATORS - QUOTE #4342-1
Third Year of Contract (Second of Two Renewable Years)
for the period of July 1, 2022 through June 30, 2023 (FY23)
Independent School District No. 709

Contractor:
Contact:

Cummins Inc.
Mark Hassel

Address: 1600 Buerkle Road, White Bear Lake, Minnesota 55110
Phone: |920-445-6543 fax 920-338-6105
Correspondance Email Address | michael.obermann@cummins.com
Emergency Contact & Phone Number |Mike Obermann 920-445-6543
Fy21 FY22 FY23
CALL OUT HOURLY RATE First Year Second Year Third Year
Normal Working Hours $140.00 $141.40 $148.61
After Normal Working Hours $180.00 $181.80 $191.07
Holiday Working Hours $220.00 $222.20 $233.53

HOURLY RATE: Regular hourly rate shall be from Monday through Friday, 7:00 a.m. through 5:00 p.m. Overtime
hourly rate shall be from Monday through Friday, 5:00 p.m. through 7:00 a.m., and weekends. Any overtime requires

the authorization by Dave Spooner, Manager of Facilities, or his designee.

ANNUAL SERVICE COST PER BUILDING

1 |Congdon Park $393.73 $397.67 $417.95
2 |Denfeld HS $357.10 $360.67 $379.07
3 |EastHS $394.98 $398.93 $419.28
4 |HOCHS (building sold) $359.60 $363.20 | building sold
5 |Homecroft $362.45 $366.07 $384.74
6 |Lakewood $370.31 $374.01 $393.09
7 |Laura MacArthur $377.95 $381.73 $401.20
8 |Lester Park $408.25 $412.33 $433.36
9 |Lincoln Park MS $438.09 $442.47 $465.04
10 |Lowell $403.16 $407.19 $427.96
11 |Myers-Wilkins $371.63 $375.35 $394.49
12 |Ordean East MS $374.13 $377.87 $397.14
13 |Piedmont $379.20 $382.99 $402.52
14 | Rockridge $276.08 $278.84 $293.06
15 | Stowe $276.08 $278.84 $293.06
Total $5,542.74 $5,598.17 $5,501.95
(1.0% increase over FY21 contract and 5.1% increase over FY22 contract)
Estimated Annual Amount of Quote $5,501.95
—D8
MG
Insurance Received Bydget Code 01 E 015 810 000 350 000
Acceptance of 2022/2023 Contract flark H’MS!,E, >/2072022
DocuSigned by: signature date
ISD 709, Cathy Erickson (athurins, Erikson deiadeinia
CFO/Executive Director of Business Services signature date
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May 18, 2022

The Jamar Company

Attn: Mark Swanson

4701 Mike Colalillo Drive
Duluth, MN 55807

RE: QUOTE #4360 — District-Wide Annual Inspection & Service to Boilers - Second Year
of Contract (First of Two Renewable Years)

Dear Mr. Swanson:

Attached please find a copy of the Agreement between ISD #709 and The Jamar Company for
the above referenced project for the period July 1, 2022 - June 30, 2023. After review and if you
concur, please, sign and date the Agreement where indicated, via DocuSign by May 23, 2022.

A Certificate of Insurance listing ISD #709 as the Certificate Holder and Additional Insured on
the policy will need to be provided prior to the expiration of your current certificate on
December 31, 2022.

Prior to final payment, the following is required:
e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2023)

Once fully executed a copy of the Agreement will be emailed to you via DocuSign which will
also serve as your Authorization to Proceed. If you have any questions, please call me at
218-336-8907.

Sincerely,

David Spooner
Manager of Facilities

DJS/1st
eI~
Facilities Office Address | 730 East Central Entrance | Duluth, MN 55811 | F: 218.336.8909 1 ) k JJI Ll LN
Facilities Mailing Address | 215 North First Avenue East | Duluth, MN 55802 X g gt
Facilities Management | Maintenance - P: 218.336.8907 | Operations - P: 218.336.8905 Public Schools
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CONTRACT

ANNUAL INSPECTION AND SERVICE TO BOILERS

QUOTE #4360

Second Year of Contract (First of Two Renewable Years)
for the period of July 1, 2022 through June 30, 2023 (FY23)

Independent School District No. 709

Contractor:| The Jamar Company
Contact:|Mark Swanson

Address: (4701 Mike Colalillo Drive, Duluth, MN 55807

Phone:|218-628-1027

Fax: 218-628-1174

Correspondence Email Address
Emergency Contact & Phone Number

mark.swanson@jamarcompany.us

Mark Swanson

218-628-3624

FY22 FY23 FY24
HOURLY RATE First Year Second Year Third Year
REGULAR Hourly Rate $128.00 $134.53
OVERTIME Hourly Rate $192.00 $201.79
HOLIDAY Hourly Rate $256.00 $269.06

HOURLY RATE: Regular hourly rate shall be from Monday through Friday, 7:00 a.m. through 5:00 p.m. Overtime hourly
rate shall be from Monday through Friday, 5:00 p.m. through 7:00 a.m., and weekends. Any overtime requires the

authorization by Dave Spooner, Manager of Facilities, or his designee.

TECHNICIAN: Vendor shall only use factory trained personnel to work on boilers.

ANNUAL SERVICE COST PER BUILDING

NOTE: SERVICE SHALL BE COMPLETED EARLY IN THE HEATING SEASON

1 [Congdon Park Elementary School 3 $1,510.00 $1,587.01
2 |Denfeld High School 7 $3,355.00 $3,526.11
3 |East High School 7 $3,355.00 $3,526.11
4 |Homecroft Elementary School 3 $1,510.00 $1,587.01
5 |Lakewood Elementary School 2 $1,050.00 $1,103.55
6 |Laura MacArthur Elementary School 3 $1,5610.00 $1,587.01
7 |Lester Park Elementary School 2 $1,050.00 $1,103.55
8 |Lincoln Park Middle School 3 $1,510.00 $1,587.01
9 |Lowell Elementary School 2 $1,050.00 $1,103.55
10 [Myers-Wilkins Elementary School 3 $1,5610.00 $1,587.01
11 |Ordean East Middle School 3 $1,510.00 $1,587.01
12 |Piedmont Elementary School 2 $1,050.00 $1,103.55
13 |Rockridge Academy 2 $1,050.00 $1,103.55
14 |Stowe Elementary School 2 $1,050.00 $1,103.55
Total Amount $22,070.00 $23,195.57

|Aerco Boiler 24-Month Service Charge $1,090.00 $1,145.59

(5.1% increase over F Y22E)s
~

ISD 709, Cathy Erickson
CFO/Executive Director of Business Services

5

01 E LOC 810 000 350 000

e

Insurance Received podBtpdiget Codes 05 E LOC 865 380 350 000
Mark Swanson. 5/20/2022
Acceptance of 2022/2023 Contract | ...
DocuSigned by: signature date
(atlurine Enickson 5/23/2022

CRCTDSETT

signature

date
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CONTRACTOR'S AFFIDAVIT

{Partnership/Corporation)

State of Minnesota )

) SS
County of Si. Louis )
being duly sworn, deposes and says:
1. That he/she is of ,a
(cooperation) (partnership) which entered into a contract with Independent School District No.

709 for

2. That all work required by said contract has been completed in accordance with the terms of the
contract.
3. That all persons, firms, or entities furnishing work, skill, tools, machinery, materials, insurance

premiums, equipment or supplies have been paid in full, except those persons, firms, or entities

listed below:
Name For Amount Due
1. $
2 $
3 $
4. $

and that there are no persons, firms, or corporations known to the undersigned who could file
claims under the payment bond filed by the undersigned, except those listed above, with
Independent School District No. 709.

The undersigned acknowledges that this Affidavit is given for the purpose of obtaining

final payment of the contract sums due under the terms of the contract.

By:
Its:

Subscribed and sworn to before me
this Day of

Notary Public
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May 18, 2022

Donald Holm Construction Co., Inc.
Attn: Ryker Holm

3211 West 3rd Street

Duluth, MN 55806

RE: BID #1297 — District-Wide Annual Carpentry Labor

Dear Mr. Holm:

Attached please find a copy of the agreement between ISD #709 and Donald Holm Construction
Co., Inc. for the above referenced project for the period July 1, 2022 - June 30, 2023. After
review and if you concur, please, sign and date the following items where indicated, yia

DocuSign by May 23.2022:

e Agreement
e Asbestos Containing Materials Acknowledgement Form (included for ISD 709 H&S
Coordinator signature)

Provide the following by May 23, 2022 (please email to laura.smithtremble@isd709.org):

e Certificate of Insurance (ISD #709 must be named as Certificate Holder and Additional
Insured on the Policy)

e Please the change of address for ISD

4316 Rice Lake Road, Suite 108
Duluth, MN 55811

Once fully executed and the above referenced documents are received, a copy of the Agreement

will be emailed to you via DocuSign which will also serve as your Authorization to Proceed.

Prior to final payment, the following is required:

o Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2023)
If you have any questions, please call me at 218-336-8907.

Sincerely,

David J. Spooner
Manager of Facilities
DJS/1st

Duluth
Facilities Office Address | 4316 Rice Lake Read, Sute 108 | Duluth, MN 55811 | F: 218.336.8909 u Uf :
Fecilities Management | Maintenance - Pz 218.336.8907 | Operations - P: 218.336.8905 Public Schools
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AGREEMENT

THIS AGREEMENT, made and entered into this 18th day of May, 2022, by and between
Independent School District #709, a public corporation, hereinafter called District, and Donald
Holm Construction Co., Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of July 1, 2022 and
shall remain in effect until June 30, 2023, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Perform all work as specified in BID #1297 District-Wide Annual
Carpentry Labor for the period of July 1, 2022 through June 30, 2023, with the option to
renew for two (2) additional one-year periods if acceptable to both parties. This contract award is
approximately $37,318.10. Total Contract award amount to be determined through execution of
this contract based upon labor rates and materials as defined in the contractor’s bid.

This Contract consists of the following:

Printed Memoranda of Agreement and Title Sheet;
Contractor’s BID #1297 response;

BID #1297,

Contractor’s Insurance Policy;

Asbestos Containing Materials Acknowledgment Form;
Contractor’s Affidavit; and

Any other documents identified by District.

Nohe LD

3. Background Check. N/A

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of the contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations at an annual rate of approximately $37,318.10 based
upon annual labor rates and materials as defined in the contractor’s bid. Contractor is required

Page 1 of 6 Last Updated: 09/02/2020
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by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer Identification Number
(TIN) used in the enforcement of Federal and State tax laws. The TIN will be available to
Federal and State tax authorities and State personnel involved in the payment of State
obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of receipt of all required
inspection reports and submission of a proper invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or business
license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: David Spooner, 4316 Rice Lake Road, Suite 108, Duluth, MN 55811.

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Donald Holm Construction Co., Inc,
3211 West 3rd Street, Duluth, MN 55806.
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11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Compliance with Laws. The Contractor shall comply with all governing laws, rules and
regulations, whether federal, state, local or those of the District. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive vendor requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18. Insurance. Contractor shall not commence work under the contract until they have obtained
all the insurance described below and Duluth Public Schools has approved such insurance.
Contractor shall maintain such insurance in force and effect throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
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of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract. The District shall be listed as the
certificate holder and shall be named an additional insured under said policy and proof of this
insurance shall be provided to the District. This insurance shall be in the amount of at least
$1,500,000 per occurrence.

Professional Liability: If this Agreement is the subject of any professional services or work, or
if the Consultant engages in any professional services or work in any way related to performing
the work under this Agreement, the Consultant shall maintain Professional Liability insurance
covering negligent errors and omissions arising out of the Services performed by the Consultant,
or anyone employed by the Consultant, or anyone for whose negligent acts, mistakes, etrors and
omissions the Consultant is legally liable, with an unimpaired liability insurance limit of
$1,500,000 each claim.

19. Bonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

20. Representatives of District. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

IS Emplovee Position
Cathy Erickson CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Employee Position
David Spooner Manager of Facilities
21.  Protection of District. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

22.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
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the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

23. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

DocuSigned by:
SSN/Tax ID
@z&w Frolm ik 5/18/2022
OTERAIFR4N0] 41 09 12 30
Donald Holm Construction Co., Inc. Signature SSN/Tax ID Number Date
DocuSigned by:
Dawid, Spoower 5/19/2022
1AFAFZ483405423
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. isno cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

__X___ Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

& /05 E Location | 810/865 | @#f§/379 350 000

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding
DocuSigned by:

(atlwrine. Erigkson 5/19/2022

——FRAF2CACEDAAARD

CFO / Superintendent of Schools / Board Chair Date
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May 18, 2022

Northland Fire & Safety, Inc.
Attn: Mark Wagemaker
2213 E 5th Street

Superior, WI 54880

RE: Quote #4373 — District-Wide Annual Fire Extinguisher Service
Dear Mr. Wagemaker:

Attached please find a copy of the agreement between ISD #709 and Northland Fire & Safety,
Inc. for the above referenced project for the period July 1, 2022 - June 30, 2023. After review
and if you concur, please, sign and date the following items where indicated, via DocuSign by

May 23, 2022:

e Agreement
e Asbestos Containing Materials Acknowledgement Form

Provide the following by May 23. 2022 (please email to laura.smithtremble@isd709.org):

e Certificate of Insurance (ISD #709 must be named as Certificate Holder and Additional
Insured on the Policy)

e Please note the change of address for ISD 709:

4316 Rice Lake Road, Suite 108
Duluth, MN 55811

Prior to final payment, the following is required:
e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2023)

Once fully executed, a copy of the Agreement will be emailed to you via DocuSign; this will also
serve as your Authorization to Proceed. If you have any questions, please call me at
218-336-8907.

Sincerely,

e

David J. Spooner
Manager of Facilities
DJS/Ist

=Y B e wd i

L FERRRRER l,
Fecilities Office Address | 4316 Rice Lake Read, Suite 108 | Duluth, MN 65811 | F: 218.338.8909 l " ""'_'""' LA [ 1 |
Fecililies Management | Maintenance - P: 218.336.8907 | Operalions - P: 218.336.89056 Public Schools
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AGREEMENT

THIS AGREEMENT, made and entered into this 18th day of May, 2022, by and between
Independent School District #709, a public corporation, hereinafter called District, and
Northland Fire & Safety, Inc., an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of July 1, 2022 and
shall remain in effect until June 30, 2023, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Perform all work as specified in Quote #4373 District-Wide Annual
Extinguisher Service for the period of July 1, 2022 through June 30, 2023, with the option to
renew for two (2) additional one-year periods if acceptable to both parties. This contract award is
approximately $2,587.00. Total Contract award amount to be determined through execution of
this contract based upon annual service rates and materials as defined in the contractor’s quote.

This Contract consists of the following:

Printed Memoranda of Agreement and Title Sheet;
Contractor’s Quote #4373 response;

Quote #4373;

Contractor’s Insurance Policy;

Asbestos Containing Materials Acknowledgment Form;
Contractor’s Affidavit; and

Any other documents identified by District.

Nk =

3. Background Check. N/A

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of the contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4, Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations at an annual rate of approximately $2,587.00 based upon
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annual service rates and materials as defined in the contractor’s quote.  Contractor is required
by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer Identification Number
(TIN) used in the enforcement of Federal and State tax laws. The TIN will be available to
Federal and State tax authorities and State personnel involved in the payment of State
obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of receipt of all required
inspection reports and submission of a proper invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or business
license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: David Spooner, 4316 Rice Lake Road, Suite 108, Duluth, MN 55811.
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Northland Fire & Safety, 2213 E 5th
Street, Superior, WI 54880.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Compliance with Laws. The Contractor shall comply with all governing laws, rules and
regulations, whether federal, state, local or those of the District. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive vendor requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18. Insurance. Contractor shall not commence work under the contract until they have obtained
all the insurance described below and Duluth Public Schools has approved such insurance.
Contractor shall maintain such insurance in force and effect throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Page 3 of 6 Last Updated: 09/02/2020



DocuSign Envelope ID: 4B05A907-84B5-4040-8F34-DBDAQBCFAS512

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract. The District shall be listed as the
certificate holder and shall be named an additional insured under said policy and proof of this
insurance shall be provided to the District. This insurance shall be in the amount of at least
$1,500,000 per occurrence.

Professional Liability: If this Agreement is the subject of any professional services or work, or
if the Consultant engages in any professional services or work in any way related to performing
the work under this Agreement, the Consultant shall maintain Professional Liability insurance
covering negligent errors and omissions arising out of the Services performed by the Consultant,
or anyone employed by the Consultant, or anyone for whose negligent acts, mistakes, errors and
omissions the Consultant is legally liable, with an unimpaired liability insurance limit of
$1,500,000 each claim.

19. Bonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

20. Representatives of District. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
Cathy Erickson CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

ISD 709 Emplovee Position
David Spooner Manager of Facilities
21.  Protection of District. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. should be rejected or modified;

¢. should be performed in a different manner and whether other work should be
performed;

d. requires ISD 709 to be advised of any other facts or opinions regarding that work.
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In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

22. Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

23. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

DocuSigned by:

, 39-1862881
m*@-w‘ﬂ‘ SSN/Tax ID 5/20/2022

Northland Fi‘re'& Safety Signature SSNWE%D Number Date
DocuSigned by:
David Sposurr 5/20/2022
1AFAF2483405423
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

__X__ Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

05 E 005 865 363 305 000

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

DocuSigned by:

(atlurive Endesom. 5/23/2022
b A A — — — —
CFO / Superintendent of Schools / Board Chair Date

@
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May 20, 2022

Blotti Contracting
Attn: John Blotti
9426 Grand Ave
Duluth, MN 55808

RE: BID #1302 — Annual Snow Plowing Services - Denfeld HS, Laura MacArthur ES,
Lincoln Park MS, Stowe ES and Transportation

Dear Mr. Blotti:

Attached please find a copy of the agreement between ISD #709 and Blotti Contracting for the
above referenced project for the period July 1, 2022 - June 30, 2023. After review and if you
concur, please, sign and date the following items where indicated, via DocuSign by May 23,
2022:

® Agreement
Provide the following by May 23, 2022 (please email to laura.smithtremble@isd709.org):

e Certificate of Insurance (ISD #709 must be named as Certificate Holder and Additional
Insured on the Policy)

e Please note the change of address for ISD 709:

4316 Rice Lake Road, Suite 108
Duluth, MN 55811

Once fully executed and the above referenced documents are received, a copy of the Agreement
will be emailed to you via DocuSign which will also serve as vour Authorization to Proceed.

Prior to final payment, the following is required:

e Contractor’s Affidavit (Complete, notarize, and forward to our office by July 1, 2023)
If you have any questions, please call me at 218-336-8907.

Sincerely,

David J. Spooner
Manager of Facilities
DJS/1st

i A = ii - ¥ » 5
Duluth
Facilities Office Address | 4316 Rice Lake Road, Suite 108 | Duluth, MN 65811 | F: 218.336.8909 il [l'f!‘ : Ll"""_ - 1
Facililies Management | Mainienance - P: 218.336.8907 | Operations - P: 218.336.8905 Public Schools
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AGREEMENT

THIS AGREEMENT, made and entered into this 20th day of May, 2022, by and between
Independent School District #709, a public corporation, hereinafter called District, and Blotti
Contracting, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of July 1, 2022 and
shall remain in effect until June 30, 2023, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,
whichever occurs first.

2. Performance. Perform all work as specified in BID #1302 Annual Snow Plowing Services
for the period of July 1, 2022 through June 30, 2023, with the option to renew for two (2)
additional one-year periods if acceptable to both parties. Sites awarded are Denfeld HS, Laura
MacArthur ES, Lincoln Park MS, Stowe ES and Transportation. Total contract award
amount has an approximate value of $39,524.00 depending upon the number and depth of snow
events and will be determined through execution of this contract based upon rates as defined in
the contractor’s bid proposal.

This Contract consists of the following:

Printed Memoranda of Agreement and Title Sheet;
Contractor’s BID #1302 response;

BID #1302;

Revised Denfeld HS snow plowing map;
Contractor’s Insurance Policy;

Contractor’s Affidavit; and

Any other documents identified by District.

Nk =

3. Background Check. N/A

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of the contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
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expenses in performing said obligations at an annual rate of approximately $39,524.00 based
upon the number and depth of snow events and rates as defined in contractor’s bid. Contractor
is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of receipt of all required
inspection reports and submission of a proper invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or business
license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: David Spooner, 4316 Rice Lake Road, Suite 108, Duluth, MN 55811.

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Blotti Contracting, 9426 Grand Ave
Duluth, MN 55808.
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11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Compliance with Laws. The Contractor shall comply with all governing laws, rules and
regulations, whether federal, state, local or those of the District. Those governing laws include
but are not limited to Minnesota Statute 16C.05 (5) (formerly 1998 Minnesota Laws Ch. 386,
Art. 1 Section 6) which Statute presently provides that the books, records, documents and
accounting procedures and practices of the vendor or other party, that are relevant to the
Contractor transaction, are subject to examination by the contracting agency and either the
legislative auditor or the state auditor, as appropriate, for a minimum of six years. The other
provisions of the Statute also apply.

The Contractor recognizes that, to the extent that competitive vendor requirements apply to this
Contract, those requirements apply to the award and performance of this Contract.

The Regulations of the District are incorporated into this Contract by reference and must be
complied with whether or not specifically identified in this Contract.

15. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

16. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

17. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

18. Insurance. Contractor shall not commence work under the contract until they have obtained
all the insurance described below and Duluth Public Schools has approved such insurance.
Contractor shall maintain such insurance in force and effect throughout the term of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.
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Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract. The District shall be listed as the
certificate holder and shall be named an additional insured under said policy and proof of this
insurance shall be provided to the District. This insurance shall be in the amount of at least
$1,500,000 per occurrence.

Professional Liability: If this Agreement is the subject of any professional services or work, or
if the Consultant engages in any professional services or work in any way related to performing
the work under this Agreement, the Consultant shall maintain Professional Liability insurance
covering negligent errors and omissions arising out of the Services performed by the Consultant,
or anyone employed by the Consultant, or anyone for whose negligent acts, mistakes, errors and
omissions the Consultant is legally liable, with an unimpaired liability insurance limit of
$1,500,000 each claim.

19. Bonding. Contractor shall provide such Payment and Performance Bonds as may be
required, if any.

20. Representatives of District. The Contractor shall perform work pursuant to this
Agreement pursuant to the request and authority of the following persons:

ISD 709 Emplovee Position
Cathy Erickson CFO/Executive Director of Business Services

The Consultant shall report to the following persons regarding its work pursuant to this
Agreement, or the designees:

I1SD 709 Employee Position
David Spooner Manager of Facilities
21. Protection of District. To the extent that work by the Contractor or others on

behalf of ISD 709 is to be planned, conducted, supervised or reviewed by the Contractor, the
Contractor shall advise ISD 709 if such work:

a. is not being performed pursuant to the plans and specifications, according to the best
practice or in accordance with industry standards;

b. should be rejected or modified;

c. should be performed in a different manner and whether other work should be

performed,;
d. requires ISD 709 to be advised of any other facts or opinions regarding that work.

In all respects, the Contractor shall represent the interests of ISD 709 and act to protect those
interests and endeavor to guard ISD 709 against defects, deficiencies and omissions in the
performance of the work.

22.  Negotiation, Mediation and Arbitration. Any disputes between the parties shall first
be negotiated. If the parties are not successful in negotiation, they then shall subject the dispute
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to mediation. If mediation is not successful, then any disputes between ISD 709 and the
Consultant shall be resolved through binding arbitration. The arbitration shall be conducted in
the State of Minnesota, and Minnesota law shall apply. Unless otherwise agreed by the parties,
the arbitration shall be conducted pursuant to the rules of the American Arbitration Association.

At the option of ISD 709, the arbitration shall include in one consolidated arbitration proceeding,
all claims and disputes regarding the Contractor and any architects, contractors, subcontractors,
material men and other consultants as may be involved in the dispute. Contractor shall include
this paragraph in all its subcontracts dealing with the work of ISD 709.

Following the issuance of a demand for arbitration, any party to the arbitration shall be entitled
to use all discovery methods permitted in the Minnesota Rules of Civil Procedures for ISD 709
courts. Once selected, the arbitrator shall hear any discovery disputes regarding discovery unless
otherwise agreed by the parties.

23. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on

the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

DocuSigned by: )
SSN/Tax ID
‘ Q\ﬁ/\ . @:L;bb SsN/Ta 5/24/2022

Blotti Contracting, Inc. Signature SSNPEXTD Number Date
DocuSigned by:
David Spoomer 5/24/2022
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
"Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

__X___ Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 E Location 810 000 305 000

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

DocuSigned by:
‘ (atlurine Enckson 5/25/2022

SEICACEDE44

CFO / Superintendent of Schools / Board Chair Date

@
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AGREEMENT

THIS AGREEMENT, made and entered into this 1st day of April, 2022, by and between
Duluth Public Schools (Independent School District #709), a public corporation, hereinafter
called District, and College of St. Scholastica (CSS), an independent contractor, hereinafter

called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.

The terms and conditions of this Agreement are as follows:

1. Dates of Service. This Agreement shall be deemed to be effective as of April 1, 2022 and
shall remain in effect until June 14, 2022, unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fulfilled,

whichever occurs first.

2. Performance. In collaboration with the College of St. Scholastica Annual Teaching and
Learning Conference Duluth Public Schools all employees will have the opportunity to attend
the Virtual Professional Development at the Teaching and Learning Conference, through the
College of St. Scholastica on June 14, 2022.

The conference includes: keynote address, breakout sessions and networking opportunities
throughout the day. The conference is designed to address the critical issues facing educators and
other social sector practitioners. The conference also provides and addresses the Minnesota
Department of Education teaching renewal licensure requirements.

The following are the articulated points of agreement within this partnership.
¢ All Duluth Public Schools employees will have full access to the full-day conference

and any recorded professional development sessions.
o Duluth Public Schools is invited to prepare professional development(s) session(s) for

the conference.
¢ Conference personnel will work collaboratively with Duluth Public Schools to setup a

registration process for participants from the district.

¢ Duluth Public Schools will share conference information with their teachers as
appropriate.

o Duluth Public Schools can be listed as a conference partner on the website and other
conference-related digital products, if desired, and will provide an appropriate logo for
distribution.

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
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background check on all of its employees assigned to the program. Contractor is precluded from
performance of the contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $1000 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preciude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to the Contractor. This clause
shall not be construed to bar any other legal remedies District may have to recover funds

expended by Contractor for disallowed costs.

7. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions

performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.
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8. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

9. Notices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn: Jen Larva, Director of Secondary Teaching, Learning and Equity, 4316 Rice Lake Road,
Duluth, MN 55811

10. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

11. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

12. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the

laws of the State of Minnesota.

13. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

14. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

15. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

16. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
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the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

17. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

%ey\;a“‘:\:;;c_lz\er

41-0698301 5/9/2022
Contractor Signature SSN/Tax ID Number Date
N0 B Ltidlesr
5/9/2022
Program Director Date

Please note: All signatures must be obtained AND the following mus¢ be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 E 005 640 316 305 000

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

-_f""*f‘i!{l:%,--u %J\[&fi'c(\j\_. 5@%

CFO / Superintendent of Schools / Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this _ 19 day of May .20 22, by and
between Independent School District #709, a public corporation, hereinafter called District, and
__Running Horse Livingstone, Mathematize , an independent contractor, hereinafter called

Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement. -

The terms.and conditions of this Agreement are as follows: (insert here or. attach as
appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of May 19, 2022 and
shall remain in effect until June 30, 2022 , unless terminated earlier as provided for herein, or
unless and until all obligations set forth in this Agreement have been satisfactorily fiilfilled,

whichever occurs first.

2. Performance. Contractor will provide professional development services to Mathematics
teachers and Paraprofessionals to provide culturally responsive teaching methodologies and
practices.

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file. -

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. - Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $ 175 (one hundred
seventy-five dollars) hourly and $ 3.000 (three thousand dollars) in total. District shall reimburse
the Contractor for the cost of airfare.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
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will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any .other terms of payment in the performance of services are -incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any-time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership. of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for-any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement..

8. Independent Contractor. Both the District and Contractor agree that they will act ds an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this' Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damadges the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn:Edith Washington, American Indian Education , 4316 Rice Lake Rd, Suite 108,
Duluth, MN 55811.
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to (mailing address with zip)
_RunningHorse Livingston, Mathematize, Inc. 6054 Driscoll Dr. Madison, WI.53718 EIN
46-2234725 - R

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the

laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from

claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
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operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on

the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, sct forth above, the parties hereto have caused this Agreement to be executed
by their duly authonized officers as of the dav and vear first above written

M%V’K 5/2/22

C nmrauur%gnamrg SSN Tax ID Number Date

.{ } ) M“"""'-»
L :}7‘#
j‘./ "/ ’d /} i/. :
. 42622
Program Director Date

Please note:  All signatures muest be obtained AND the following must be completed by the
Program Director hetore submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (melude full I8 digit coder or
will he paid using Student Activity Funds: or
15 no cost contract (e.g. Memorandum of Understanding ).

I«)J ER]

Please check the appropriate line below:

)( Check if the contract will be pasd using Distnet funds and eater the budget code in
the top line below (enter i blank spots following the example).

01 E 005 605 320 305 340

XX X NXX XXX XXX XXX XXX

Check 1f the contraet wall be paid using Student Activity Funds
_ Check if the contract 1s a no-cost contract such as a Memorandum of Understanding

CFO / Supernmtendent of Schools Board Char




AGREEMENT

THIS AGREEMENT, made and entered into this 6th day of June , 2022 , by and between
Independent School District #709, a public corporation, hereinafter called District, and Graylyn
Morris aka Brodini , an independent contractor, hereinafier called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth in

this Agreement.

The terms and conditions of this Agreement are as follows: Payment due on day of
performarce.

1. Dates of Service, This Agreement shall be deemed to be effective as of June 6, 2022 and shall

remain effective for that day , unless terminated earlier as provided for herein, or unless and until
all obligations set forth in this Agreement have been satisfactorily fulfilled, whichever occurs
first.

2. Performance. Whole school assembly.

3. Background Check. (applies to contractors working independent with students) N/A
xsxContractor will not be working independently with students,

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an @mount equal to the actual cost of conducting & criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has siready completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of 2
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of'its obligations pursuant
to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses in
performing said obligations up o a sum not to exceed $ 350.00 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN will
be available to Federal and State tax authorities and State personnel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.
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5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor, i

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expme,l
claimed by Contractor shall not preclude District from questioning the propriety of any such
itern, District reserves the right to offset any overpayment or disallowance of any item or items at
any time under this Agreement by reducing future payments to Contractor. This clause shall not
be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement. ‘

Accordingly, Contracter shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursnant to this Agreement,

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

|
10. Notices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,

Attn: Catherine Erickson , 4316 Rice Lake Rd, Suite 108, Duluth, MN 55811, Page2 of 5 Last Updated:
110412021
All notices to be given by District to Contractor shall be deemed to have been given by




depositing the same in writing in the United States Mail to (mailing address with zip)

P

11, Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13: Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreentent. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matier hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd, S of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (if applicable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance, Contractor shall maintain such insurance in force and effect throughout the term of the

contract.

Contractor is required to maintain and furnish’ satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Coniracior will require the
subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from|
claims for damages for bodily injury, including sickness or disease, death, and for care and loss of|
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.
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18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on

the District’s website.
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by

their duly authorized officers as of the day and year first above written.

Contractor Signature SSN/Tax ID Number Date

Qovsy NWondlen M# /7, 2024

Program Director

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

Date

This contract is funded by either:

1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Piease check the appropriate line below:

‘ Check if the contract will be paid using District funds and enter the budget code in

01

E

the top line below (enter in blank spots following the example).

540 298 000 401

420

XX

X

).9.4.9.6.0.9.9.6.9.0..4

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Undersianding

Wty SLEO—
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Superintendent of Schools / Board Chair Date
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SmartPass

© oo I T
What is SmartPass? "
SmartPass is a digital hall pass system that replaces Helikgnioe g | e
traditional hall passes such as sign-out sheets, wooden Active Passes

blocks, passbooks, lanyards, and more. SmartPass
gives you complete control and insight over your
student movement in the building.

Learn more at www.smartpass.app

& Scheduled Pase:

Bl
=

Movement Management Safety During COVID-19

¢ Digital History - Give your teachers and admins * Automatically manage the number of students in
the ability to see the pass history of any student. your bathrooms with minimal intrusion to class
See where the student went, when, and for how instruction.
long instantly. ¢ Help your school go contact-free by eliminating

¢ Control whether students need prior approval to common touch surfaces such as wooden blocks,
go to destinations such as the Nurse's office, shared paper sign out sheets, pencils, etc.
Library, a dedicated mask break-room, and more. o . . . N

Perform contacting tracing using your historical

¢ Set occupancy limits on any room like the data. Get a list of students that were in the same

bathrooms, library, and have SmartPass room at the same time as another student.

automatically manage them.

Prevent Vandalism and Safety During School

Disruptive Behavior Emergencies

s Automaticaliy block two or more students ¢ See a live view of student passes to quickly
from meeting up - ideal for frequent flyers, identify which students are away from a teacher
bullying situations, and more. during any emergency situation like a fire or

+« Find out who was in the Bathroom, Nurse, or building intruder.

any destination around a certain time without ¢ Run reports using your historical data to find
checking cumbersome camera systems. frequent flyers and other statistics.

SmartPass Implementation

SmartPass is student-driven. ¢« Most schools implement in one week, simple two-step process
No interruptions to the to get going. Roster accounts and configure your rooms.
teacher during ciass time and
a drop-in replacement for
sign-out sheets, wooden « Works with any school tech: Chromebooks, iPads, Desktops
blocks, lanyards, ahd more. with our website or mobile app.

e Syncs from your SIS (using Clever) or G Suite.



SmartPass

Trusted by hundreds of thousands
of teachers, staff, and students

Here's what they have to say about SmartPass:

“It was so simple for my students and
teachers to get up and running. We've
implemented a lot of new technology, and
this had to be the easiest by far."

Sarah Ford -—— Assistant Principal
at a Texas Public School District

It makes life much, much easier. Students
know that it is the way we keep them safe,
accountable, and on time. Teachers use it with
ease and regularity to keep students safe,
accountable, and on time.

Mark Fisher — Teacher at Madison
Pubilic Schools

"It is so convenient and time saving. | couldn't
go back to paper passes ever again!”

. Shawn Bell — Teacherata
Pennsylvannia High School

Get Started Today

Contact your sales representative for details

We love the added layer of protection in case
of emergency. We find it extremely helpful
during 'Flex' time where students are allowed
to visit many places in the school. We also
appreciate how easy it is to get support from
the SmartPass team and how they are always
willing to take our suggestions for future
improvements.”

o Tara Scognamiglio -— Instructional
Technology at Hardyston Township
Public School District

"I love SmartPass! | am able to monitor how

many students | have in the Media Center and
I can also track how many visitors | have had.
SmartPass has been a game changer for us!"

ﬁ Holly Brown — liedia Specialist
at Carver Road Middle School

© i &  H ¥
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SmartPass )

(610) 416-9751 « sales@smartpass.app Quote Issued: May 11, 2022
Quote Expires: June 30, 2022

Ordean East Middle School

Thank you for your interest in SmartPass! If your school is new to SmartPass, schedule an initial meeting with us
(www.smartpass.app/demo). We can talk about how SmartPass works and how to get started.

Pricing Breakdown

Name No. of students Price/student Total
SmartPass Package (5/11/2022 - 7/1/2022) 1100 $0.00
SmaritPass Package - {2022 - 2023 School Year) 1100 $2.99 $3,289.00

Budget Code
01-E-335-050-000-405-000

Grand total (USD)

$3,289.00

VA

Catherine Erickson, CFO 5/45///7

Ready to Purchase?

Submit a purchase order by email to billing@smartpass.app and attach a copy of this quote.
An invoice will be sent shortly after.

Terms of Service: By submitting a payment or purchase crder, you are agreeing to the SmartPass Terms of Service available
at smartpass.app/terms, the ietms and condilions of which are hereby exprassly incorpotated heren by reference.

If you need a W-9, you can view it at smartpass.app/w9

www.smartpass.app 3232 W. Sunset Avenue, Eagleville, PA. 19403 0



AGREEMENT

THIS AGREEMENT, made and entered into this 25 day of April, 2022, by and between
Independent School District #709, a public corporation; hereinafter called District, and Flo
Matamoros, an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agregment are as follows: Payment for school
presentations at Myers-Wilkins Elementary School.

1. Dates of Service. This Agreement shall be deemed to be effective as of May 20, 2022 and
shall remain in effect for that day , unless terminated earlier as provided for herein, or unless and
until all obligations set forth in this Agreement have been satisfactorily fulfilled, whichever
occurs first.

2. Performance. 8 classroom presentations plus one hour of additional preparation time for a
total of § hours.

3. Background Check. (applies to contractors working independent with students)
**Contractor has valid background check completed with the ISD 709**

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $25 hourly and $200 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
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will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor, This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its ob_]igation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
. attorney’s fees and costs and disbursements incurred in enforcing this Agreement,

10. Notices. All notices to be given by Contractor to District shall be deemed to have been

given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Catherine Erickson, 4316 Rice Lake Rd, Suite 108, Duluth, MN 55811.

Page 2 of § Last Updated: 11/04/2021



All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Flo Matamoros, 21 N Lake Ave,
Duluth, MN 55802,

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the partics hereto
with respect to the subject matter hereof and shail not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement,

17. Imsurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers® Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcentracted; Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.
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18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONBDITIONS OF THIS
A.GREE NT, set forth above, the parties hereto have caused this Agreement to be executed

L Inte ] g//a’

C%ntrdctor Slgnaxure SSN/Tax ID Number Date
/ (/ &L&v\ _ \vuy 6 / 2.0 / Z,. &
Program Director \_J Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. isno cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 E 540 203 313 305 324

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

i\ \ — |I
l'-_‘ \1 .}_‘_‘ WA A 1 u (S ﬁ%ﬁm
CFO/ Supenntendent of Schools / Board Chair =

Page 5of 5 Last Updated: 11/04/2021



AGREEMENT

THIS AGREEMENT, made and entered into this 19 day of May , 2022, by and
between Independent School District #709, a public corporation, hereinafter called District, and
Claire Curran , an independent contractor,

hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.

The terms and conditions of this Agreement are as follows: (insert here or attach as
appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of May 19, 2022

and shall remain in effect until May 30, 2022 , unless terminated earlier as provided for
herein, or unless and until all obligations set forth in this Agreement have been satisfactorily
fulfilled, whichever occurs first.

2. Performance. (insert or attach a list of programs/services to be performed by contractor)
Stowe Environmental Resource Fair Coordination.
3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $9 hourly and $

in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.
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5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by

Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: é? , 4316 Rice Lake Rd, Suite 108, Duluth, MN

55811.
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to (mailing address with zip)
1920 W Kent Road, Duluth, MN 55812

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of

the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the
laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the confract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

Page 3 of 5 Last Updated: 11/04/2021



18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

Clecre Cerran e 5/19/2022

Contractor Signature SSN/Tax ID Number Date

Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

)( Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

11 E |55 | A7 | 000 | #9 |00

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds
Check if the contract is a no-cost contract such as a Memorandum of Understanding

A %tﬁ O 5H

CFO / Superintendent of Schools / Board Chair ate
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INVOICE

Invoice No:

#0011

Date issuegd:

Issued to:

Stowe Elementary
715 10ist Ave W

Duluth, MN 55808

1 | Environmentsgl Regource
Fair Coordination

Payment Information
Claire Curran




EQUIPMENT USE AGREEMENT
THIS AGREEMENT, made this .day of , between COMO LUBE &
SUPPLIES, INC., a Minnesota. corporatwn locate.d at 1108 Port Termmal Drive; Duluth Minnesota, 55802,
! ISh.

hereinafter referred to as "Com hereinafter referred to as "Customer”,
whose business address is 3200°%

RIOR STREET DULUTH, MN'55806 with equipment at this location.

In consideration of the promises hereinafter contained, the parties agree as follows:
1. Customer agrees.to buy from the Company, and the Company agrees to sell to. Customer, oil and lubricants
and such other products that Company may:carry.
2. For Customer's convenience in storing:and using Company's products, Company agrees to permit Customer
to use.the following equipment so-long as Customer purchases its requirements: of oil and other lubricants
designated for this-equipment from Company:

DAV50-2 DAVTONE T120 GALLON PLASTIC TANK Installed 2-11-2022
DAV35-2 DAVTONE T70 GALLON PLASTIC TANK Installed 2-11-2022
DAV-0890 DAVTONE METAL STAND Installed __2-11-2022
DAV-DTHDRIP TRAY Installed _ 2-11-2022

DAV-MSRV DAVTONE 1" BRASS VALVE 17 Installed 2-11-2022
DAV-PF90 POLY 90 Installed _ 2-11-2022

DAV-PFSB POLY STR BARB Installed _ 2-11-2022

W W LN RN =&

Which equipment shall be located at' Customer's above address and: shall not be removed from that location
without Company's prior written consent.

3. Titleto the equipment shall at all times remain in Company and Customer shall have only the right to retain
the possession of said equipment pursuant to the conditiens contained herein.

4. The-equipment leased hiereunder is; and will at-all times remain, personal property, nonmthstandmg that-it

or any part of it may now be, or hereafter become, in any manner attached to, or embedded in, or
permanently resting on, real property or improvements-thereon.

5. Company shall have the right at all reasonable hours to_enter Customer's premises to check the equipmerit
and shall‘be given free:access thereto and afforded necessary facilities for the purpose of inspection.

6. The price for oil, lubricants and products sold hereunder shall be the current established price thereof for
Customer's type-and quantity or usage in effect at time of delivery plus all sales-and excise taxes.

7. Customer hereby assumes all risks of loss of and damage to-the equipment from any cause, and agrees to
return it to Company: in ‘as good condition as when received, normal wear and tear accepted, within fifteen
(15) days after termination of this Agreement.

8. Inevent of loss-of or damage to the equipment, Customer at the-option of the Company shall:

(a) Place the same in good repair;

(b) Replace the same with like: equipment in good repair, which equipment shall thereupon become the
property of Company and subject to this.Agreement; or

(c) Pay Company therefore in cash the value of the equipment as determined by Company.

Upon payment by Customer of the value of the Jost or damaged equipment, pursuant to Paragraph (c) of

this section, this Agreement shall terminate with respect to said. items of equipment so paid for and

Customer thereupon shall become entitled thereto, as owner thereof.

9. Inthe event Customer fails to-pay for any oil, lubricants or other products supplied by Company when due
in accordance with this Agreement, or if Customer fails to surrender any of the equipmert upon any
termination or cancellation of this-Agreement, or if Customer shall otherwise breach this-Agreement and in
the event Customer shall fail to remedy such default within ten (10)‘days after receipt of Company's written
notice: thereof, or in the event that Customer shall become bankrupt; insolvent or execute‘an assignment for
the benefit of creditors, or a petition in, bankruptcy or other insolvency preceeding is filed. against
Customer, Company may thereupon; at-its option and without further netice to Customer, terminate this
Agreement and retake possession .of the equipment with or without legal process, and for such purpose
Company may enter upon Customer's premises without incurring any liability for so doing and without
prejudice to Company's right to recover payment of any charge under this Agreement in arrears and
damages for breach of this Agreement; In the event that the equipment is retaken by Company, either as the
‘result of Customer's default or by virtue: of the termination of this Agreement, as herein. provided, all
‘paymernits made hereunder shall be retained by Company as compensation for use of equipment.

10. "This Agreement shall be effective as of the date hereof. Either party may terminate this Agreement by
giving the other party thirty (30) days written notice.

11. Customer shall pay all costs, mcludmg reasonable-attorney's fees,; incurred by Company in enforcing any of
the terms of this Agreement.

12. Company ‘makes no warranties, express or implied, as to. the equipment furnished hereunder and assumes
no responsibility for its condition,

13. Any assignment of this Agreement by Customer without the prior written consent of Company shall be
void. This Agreement sets forth the entire agreement of the parties and may be amended only in writing
signed by both parties. The interpretation and performance of this. Agreement shall be governed by the laws
of the State of Minnesota.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of ‘the day and year first above
written.

ISD #709-TRANSPORTATION CTR COMO LURBE & SUPPLIES, INC.
BY M BY

o CR), lusatn Puiic. Senpt% s
CUSTOME:!

STOMER é / Z / ﬁ 2 COMPANY




~
( —CN\

* Making Great Things Happen for Students

(

Payment Agreement Contract

By this contract, Duluth Public Schools agrees to make payments to ECMECC by the following
schedule in exchange for 1,818 Infosec IQ security awareness users licenses.

By this agreement, it is agreed that a total cost of $20,179.80 will be submitted to ECMECC under
the following payment plan. Invoices will be sent on or near the 1st of July each year with a NET

30 term.

e July 2022 - $6,726.60
e July 2023 - $6,726.60
o July 2024 - $6,726.60

These payments are based on a per user rate of $3.70 which reflects the 10,000+ user rate and the
lower pricing. This price remains in effect as long as the 10,000+ user count is maintained.

By signing this agreement, all parties agree to the terms as described above. Alterations to this
agreement can only be made by mutual consent of both parties and must be placed in writing.
Both parties will receive a printed copy of this agreement, and will be responsible for upholding

its terms.

Duluth Public Schools

(i Frizr B0uednen b/Z/oA

Printed Name Signature Date
ECMECC
Printed Name Signature Date

Budget Code
01 E 012 108 000 305 OOO

ECMECC is 39 000 students 2800 faculty/admlmstrators and 2200 educatlonal support staff from 1 4 member school dtstrlcts
and Pine Technical and Community College. ECMECC utilizes technology, information and communication tools to expand
educational opportunities for students, staff and community members in East Central Minnesota and beyond. ECMECC was
founded in 1983 to make great things happen for students. We still do.
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SOFTWARE AS A SERVICE AGREEMENT

This Software as a Service Agreement is made between Tyler Technologies, Inc. and Client.

WHEREAS, Client selected Tyler to provide certain products and services set forth in the Investment
Summary, including providing Client with access to Tyler’s proprietary software products, and Tyler
desires to provide such products and services under the terms of this Agreement;

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth
in this Agreement, Tyler and.Client agree as follows:

SECTION A — DEFINITIONS

e “Agreement” means this Software as a Services Agreement.

¢ “Business Travel Policy” means our business travel policy. A copy of our current Business Travel
Policy is attached as Schedule 1 to Exhibit B.

e “Client” means Duluth Independent School District #709.

e “Data” means your data necessary to utilize the Tyler Software.

e “Data Storage Capacity” means the contracted amount of storage capacity for your Data
identified in the Investment Summary.

o "Defect” means a failure of the Tyler Software to substantially conform to the functional
descriptions set forth in our written proposal to you, or their functional equivalent. Future
functionality may be updated, modified, or otherwise enhanced through our maintenance and
support services, and the governing functional descriptions for such future functionality will be
set forth in our then-current Documentation.

o “Defined Users” means the number of users that are authorized to use the Saa$ Services. The
Defined Users for the Agreement, if any, are as identified in the Investment Summary.

e “Defined Vehicles” means the number of vehicles identified in the Investment Summary for
which Client is authorized to use the Tyler Software for routing, avl, field trips and other related
K12 transportation activities.

e “Developer” means a third party who owns the intellectual property rights to Third Party
Software.

e “Documentation” means any online or written documentation related to the use or
functionality of the Tyler Software that we provide or otherwise make available to you, including
instructions, user guides, manuals and other training or self-help documentation:

e ‘“Effective Date” means the date by which both your and our authorized representatives have
signed the Agreement.

e “Force Majeure” means an event beyond the reasonable control of you or us, including, without
limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other
cause that could not with reasonable diligence be foreseen or prevented by you or us.

e “Investment Summary” means the agreed upon cost proposal for the products and services
attached as Exhibit A.




“Invoicing and Payment Policy” means the invoicing and payment policy. A copy of our current
Invoicing and Payment Policy is attached as Exhibit B.

“Saa$ Fees” means the fees for the SaaS Services identified in the Investment Summary.

“Saa$ Services” means software as a service consisting of system administration, system
management, and system monitoring activities that Tyler performs for the Tyler Software and
includes the right to access and use the Tyler Software, receive maintenance and support on the
Tyler Software, including Downtime resolution under the terms of the SLA, and Data storage and
archiving. SaaS Services do not include support of an operating system or hardware, support
outside of our normal business hours, or training, consulting, or other professional services.
“SLA” means the service level agreement. A copy of our current SLA is attached hereto as
Exhibit C.

“Support Call Process” means the support call process applicable to all of our customers who
have licensed the Tyler Software. A copy of our current Support Call Process is attached as
Schedule 1 to Exhibit C.

“Third Party Hardware” means the third party hardware, if any, identified in the Investment
Summary.

“Third Party Products” means the Third Party Software and Third Party Hardware.

“Third Party Services” means the third party services, if any, identified in the Investment
Summary.

“Third Party Software” means the third party software, if any, identified in the Investment
Summary.

“Third Party Terms” means, if any, the end user license agreement(s), or similar terms for the
Third Party Software, as applicable and attached hereto.

“Tyler” means Tyler Technologies, Inc., a Delaware corporation.

“Tyler Software” means our proprietary software, including any integrations, custom
modifications, and/or other related interfaces identified in the Investment Summary and
licensed by us to you through this Agreement.

“we”, "us”, “our” and similar terms mean Tyler.

“White Fleet Vehicles” means the number of vehicles which are not used for routing, avi, field
trips or other related K12 transportation activities for which Client is authorized to use the Tyler
Software and is calculated by subtracting fifty percent (50%) from number of the Defined
Vehicles. White Fleet Vehicles have reduced functionality and use the Tyler Software.

“you” and similar terms mean Client.

SECTION B - SAAS SERVICES

1.

Rights Granted. We grant to you the non-exclusive, non-assignable limited right to use the Saa$
Services solely for your internal business purposes for the number of Defined Users only. The Tyler
Software will be made available to you according to the terms of the SLA. You acknowledge that we
have no delivery obligations, and we will not ship copies of the Tyler Software as part of the Saa$S
Services. You may use the SaaS Services to access updates and enhancements to the Tyler Software,
as further described in Section C{9). The foregoing notwithstanding, to the extent we have sold you
perpetual licenses for Tyler Software, if and as listed in the Investment Summary, for which you are
receiving Saa$ Services, your rights to use such Tyler Software are perpetual, subject to the terms
and conditions of this Agreement including, without limitation, Section B(4). We will make any such
software available to you for download.

&
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SaaS Fees. You agree to pay us the SaaS Fees. Those amounts are payable in accordance with our
Invoicing and Payment Policy. The SaaS Fees are based on the number of Defined Vehicles. You
may add additional vehicles on the terms set forth in Section H(1}. You are permitted to exceed the
number of licensed vehicles by twelve percent (12%) solely for the purpose of setting up spare
vehicles. At no time may you actively use more than the number of vehicles licensed. You may
exceed the number of Defined Vehicles by up to 50% only for the purpose of setting up White Fleet
Vehicles, without paying additional Saa$ fees.

Ownership.

3.1 We retain all ownership and intellectual property rights to the Saa$ Services, the Tyler Software,
and anything developed by us under this Agreement. You do not acquire under this Agreement
any license to use the Tyler Software in excess of the scope and/or duration of the Saas$ Services.

3.2 The Documentation is licensed to you and may be used and copied by your employees for
internal, non-commercial reference purposes only.

3.3 You retain all ownership and intellectual property rights to the Data. You expressly recognize
that except to the extent necessary to carry out our obligations contained in this Agreement, we
do not create or endorse any Data used in connection with the Saa$ Services.

Restrictions. You may not: (a) make the Tyler Software or Documentation resulting from the Saa$
Services available in any manner to any third party for use in the third party’s business operations;
(b) modify, make derivative works of, disassemble, reverse compile, or reverse engineer any part of
the Saa$ Services; (c) access or use the Saa$S Services in order to build or support, and/or assist a .
third party in building or supporting, products or services competitive to us; or (d) license, sell, rent,
lease, transfer, assign, distribute, display, host, outsource, disclose, permit timesharing or service
bureau use, or otherwise commercially exploit or make the SaaS$ Services, Tyler Software, or
Documentation available to any third party other than as expressly permitted by this Agreement.

Software Warranty. We warrant that the Tyler Software will perform without Defects during the
term of this Agreement. If the Tyler Software does not perform as warranted, we will use all
reasonable efforts, consistent with industry standards, to cure the Defect in accordance with the
maintenance and support process set forth in Section C(9), below, the SLA and our then current

Support Call Process.

Saa$ Services.

6.1 Our Saa$ Services are audited at least yearly in accordance with the AICPA’s Statement on
Standards for Attestation Engagements (“SSAE”) No. 18. We have attained, and will maintain,
SOC 1 and SOC 2 compliance, or its equivalent, for so long as you are timely paying for SaaS
Services. Upon execution of a mutually agreeable Non-Disclosure Agreement {(“NDA”), we will
provide you with a summary of our compliance report(s) or its equivalent. Every year
thereafter, for so long as the NDA is in effect and in which you make a written request, we will
provide that same information.
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

You will be hosted on shared hardware in a Tyler data center or in a third-party data center. In
either event, databases containing your Data will be dedicated to you and inaccessible to our

other customers.

Our Tyler data centers have fully-redundant telecommunications access, electrical power, and
the required hardware to provide access to the Tyler Software in the event of a disaster or
component failure. In the event any of your Data has been lost or damaged due to an act or
omission of Tyler or its subcontractors or due to a defect in Tyler’s software, we will use best
commercial efforts to restore all the Data on servers in accordance with the architectural
design’s capabilities and with the goal of minimizing any Data loss as greatly as possible. In no
case shall the recovery point objective (“RPO”) exceed a maximum of twenty-four (24) hours
from declaration of disaster. For purposes of this subsection, RPO represents the maximum
tolerable period during which your Data may be lost, measured in relation to a disaster we
declare, said declaration will not be unreasonably withheld.

In the event we declare a disaster, our Recovery Time Objective (“RTO”) is twenty-four (24)
hours. For purposes of this subsection, RTO represents the amount of time, after we declare a
disaster, within which your access to the Tyler Software must be restored.

We conduct annua!l penetration testing of either the production network and/or web
application to be performed. We will maintain industry standard intrusion detection and
prevention systems to monitor malicious activity in the network and to log and block any such
activity. We will provide you with a written or electronic record of the actions taken by us in the
event that any unauthorized access to your database(s) is detected as a result of our security
protocols. We will undertake an additional security audit, on terms and timing to be mutually
agreed to by the parties, at your written request. You may not attempt to bypass or subvert
security restrictions in the SaaS Services or environments related to the Tyler Software.
Unauthorized attempts to access files, passwords or other confidential information, and
unauthorized vulnerability and penetration test scanning of our network and systems (hosted or
otherwise) is prohibited without the prior written approval of our IT Security Officer.

We test our disaster recovery plan on an annual basis. Our standard test is not client-specific.
Should you request a client-specific disaster recovery test, we will work with you to schedule
and execute such a test on a mutually agreeable schedule. At your written request, we will
provide test results to you within a commercially reasonable timeframe after receipt of the

request.

We will be responsible for importing back-up and verifying that you can log-in. You will be
responsible for running reports and testing critical processes to verify the returned Data.

We provide secure Data transmission paths between each of your workstations and our servers.

Our data centers are accessible only by authorized personnel with a unique key entry. All other
visitors must be signed in and accompanied by authorized personnel. Entry attempts to the
data center are regularly audited by internal staff and external auditors to ensure no

unauthorized access.
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6.10 Where applicable with respect to our applications that take or process card payment data, we
are responsible for the security of cardholder data that we possess, including functions relating
to storing, processing, and transmitting of the cardholder data and affirm that, as of the
Effective Date, we comply with applicable requirements to be considered PCl DSS compliant and
have performed the necessary steps to validate compliance with the PCI DSS. We agree to
supply the current status of our PCI DSS compliance program in the form of an official
Attestation of Compliance, which can be found at https://www.tylertech.com/about-
us/compliance, and in the event of any change in our status, will comply with applicable notice
requirements.

SECTION C — PROFESSIONAL SERVICES

1. Professional Services. We will provide you the various implementation-related services itemized in
the Investment Summary and described in our industry standard implementation plan. We will
finalize that documentation with you upon execution of this Agreement.

2. Professional Services Fees. You agree to pay us the professional services fees in the amounts set
forth in the Investment Summary. Those amounts are payable in accordance with our Invoicing and
Payment Policy. You acknowledge that the fees stated in the Investment Summary are good-faith
estimates of the amount of time and materials required for your implementation. We will bill you
the actual fees incurred based on the in-scope services provided to you. Any discrepancies in the
total values set forth in the Investment Summary will be resolved by multiplying the applicable
hourly rate by the quoted hours.

3. Additional Services. The Investment Summary contains, and Exhibit D — Work Responsibilities
describes, the scope of services and related costs (including programming and/or interface
estimates) required for the project based on our understanding of the specifications you supplied. If
additional work is required, or if you use or request additional services, we will provide you with an
addendum or change order, as applicable, outlining the costs for the additional work. The price
quotes in the addendum or change order will be valid for thirty (30) days from the date of the quote.

4, Cancellation. If travel is required, we will make all reasonable efforts to schedule travel for our
personnel, including arranging travel reservations, at least two (2) weeks in advance of
commitments. Therefore, if you cancel services less than two (2) weeks in advance (other than for
Force Majeure or breach by us), you will be liable for all (a) non-refundable expenses incurred by us
on your behalf, and (b) daily fees associated with cancelled professional services if we are unable to
reassign our personnel. We will make all reasonable efforts to reassign personnel in the event you
cancel within two (2) weeks of scheduled commitments.

5. Services Warranty. We will perform the services in a professional, workmanlike manner, consistent
with industry standards. In the event we provide services that do not conform to this warranty, we
will re-perform such services at no additional cost to you.

6. Site Access and Requirements. At no cost to us, you agree to provide us with full and free access to
your personnel, facilities, computer network, and equipment as may be reasonably necessary for us
to provide implementation services, subject to any reasonable security protocols or other written
policies provided to us as of the Effective Date, and thereafter as mutually agreed to by you and us.
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7. Background Checks. For at least the past twelve {12) years, all of our employees have undergone
criminal background checks prior to hire. All employees sign our confidentiality agreement and

security policies.

8. Client Assistance. You acknowledge that the implementation of the Tyler Software is a cooperative
process requiring the time and resources of your personnel. You agree to use all reasonable efforts
to cooperate with and assist us as may be reasonably required to meet the agreed upon project
deadlines and other implementation obligations, including, without limitation, those set forth in
Exhibit D. This cooperation includes at least working with us to schedule the implementation-
related services outlined in this Agreement. We will not be liable for failure to meet any deadlines
and milestones when such failure is due to Force Majeure or to the failure by your personnel to
provide such cooperation and assistance (either through action or omission).

9. Maintenance and Support. For so long as you timely pay your Saa$ Fees according to the Invoicing
and Payment Policy, then in addition to the terms set forth in the SLA and the Support Call Process,

we will:

9.1 perform our maintenance and support obligations in a professional, good, and workmanlike
manner, consistent with industry standards, to resolve Defects in the Tyler Software (subject to

any applicable release life cycle policy);
9.2 provide support during our established support hours;

9.3 maintain personnel that are sufficiently trained to be familiar with the Tyler Software and Third
Party Software, if any, in order to provide maintenance and support services;

9.4 make available to you all releases to the Tyler Software (including updates and enhancements)
that we make generally available without additional charge to customers who have a
maintenance and support agreement in effect; and

9.5 provide non-Defect resolution support of prior releases of the Tyler Software in accordance with
any applicable release life cycle policy.

We will use all reasonable efforts to perform support services remotely. Currently, we use a third-
party secure unattended connectivity tool called Bomgar, as well as GoToAssist by Citrix. Therefore,
you agree to maintain a high-speed internet connection capable of connecting us to your PCs and
server(s). You agree to provide us with a login account and local administrative privileges as we may
reasonably require to perform remote services. We will, at our option, use the secure connection to
assist with proper diagnosis and resolution, subject to any reasonably applicable security protocols.
If we cannot resolve a support issue remotely, we may be required to provide onsite services. In
such event, we will be responsible for our travel expenses, unless it is determined that the reason
onsite support was required was a reason outside our control. Either way, you agree to provide us
with full and free access to the Tyler Software, working space, adequate facilities within a
reasonable distance from the equipment, and use of machines, attachments, features, or other
equipment reasonably necessary for us to provide the maintenance and support services, all at no
charge to us. We strongly recommend that you also maintain your VPN for backup connectivity

purposes.
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10.

For the avoidance of doubt, SaaS Fees do not include the following services: (a) onsite support
{unless Tyler cannot remotely correct a Defect in the Tyler Software, as set forth above);

(b) application design; (c) other consulting services; or {d) support outside our normai business
hours as listed in our then-current Support Call Process. Requested services such as those outlined
in this section will be billed to you on a time and materials basis at our then current rates. You must

request those services with at least one (1) week’s advance notice.

Expiration of Services. Training services for which payment has been made that are not used prior to
twenty-four (24) months from the Effective Date of the Agreement shall expire without refund or
credit of fees paid to Client.

SECTION D - THIRD PARTY PRODUCTS

Third Party Hardware. We will sell, deliver, and install onsite the Third Party Hardware, if you have
purchased any, for the price set forth in the Investment Summary. Those amounts are payable in
accordance with our Invoicing and Payment Policy.

Third Party Software. If you have purchased any Third Party Software, as part of the Saa$ Services,
you will receive access to the Third Party Software and refated documentation for internal business
purposes only. Your rights to the Third Party Software will be governed by the Third Party Terms.

Third Party Products Warranties. The following terms apply to Third Party Products you have
purchased, if any, under this Agreement.

3.1 We are authorized by each Developer to grant access to the Third Party Software.

3.2 The Third Party Hardware will be new and unused, and upon payment in full, you will receive
free and clear title to the Third Party Hardware.

3.3 You acknowledge that we are not the manufacturer of the Third Party Products. We do not
warrant or guarantee the performance of the Third Party Products. However, we grant and pass
through to you any warranty that we may receive from the Developer or supplier of the Third
Party Products.

Third Party Services. If you have purchased Third Party Services, those services will be provided
independent of Tyler by such third party at the rates set forth in the Investment Summary and in
accordance with our Invoicing and Payment Policy.

SECTION E - INVOICING AND PAYMENT; INVOICE DISPUTES

L

Invoicing and Payment. We will invoice you the SaaS Fees and fees for other professional services in
the Investment Summary per our Invoicing and Payment Policy, subject to Section E(2).

Invoice Disputes. If you believe any delivered software or service does not conform to the
warranties in this Agreement, you will provide us with written notice within thirty (30} days of your
receipt of the applicable invoice. The written notice must contain reasonable detail of the issues
you contend are in dispute so that we can confirm the issue and respond to your notice with either a
justification of the invoice, an adjustment to the invoice, or a proposal addressing the issues
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presented in your notice. We will work with you as may be necessary to develop an action plan that
outlines reasonable steps to be taken by each of us to resolve any issues presented in your notice.
You may withhold payment of the amount(s) actually in dispute, and only those amounts, until we
complete the action items outlined in the plan. If we are unable to complete the action items
outlined in the action plan because of your failure to complete the items agreed to be done by you,
then you will remit full payment of the invoice. We reserve the right to suspend delivery of all Saa$
Services, including maintenance and support services, if you fail to pay an invoice not disputed as
described above within fifteen (15) days of notice of our intent to do so.

SECTION F - TERM AND TERMINATION

1. Term. The initial term of this Agreement is three (3) years, commencing on the first day of the first
month following connectivity to the software, unless earlier terminated as set forth below. Upon
expiration of the initial term, this Agreement will renew automatically for additional one {1} year
renewal terms at our then-current Saa$ Fees uniess terminated in writing by either party at least
sixty (60) days prior to the end of the then-current renewal term. The foregoing notwithstanding,
the initial term for Tyler Drive SaaS commences upon availability of the applicable Saa$ Services.
Your right to access or use the Tyler Software and the Saa$ Services will terminate at the end of this

Agreement.

2. Termination. This Agreement may be terminated as set forth below. !n the event of termination,
you will pay us for all undisputed fees and expenses related to the software, products, and/or
services you have received, or we have incurred or delivered, prior to the effective date of
termination. Disputed fees and expenses in all terminations other than your termination for cause
must have been submitted as invoice disputes in accordance with Section E(2).

2.1 Failure to Pay Saa$ Fees. You acknowledge that continued access to the Saa$ Services is
contingent upon your timely payment of Saa$ Fees. If you fail to timely pay the Saa$ Fees, we
may discontinue the Saa$S Services and deny your access to the Tyler Software. We may also
terminate this Agreement if you don’t cure such failure to pay within forty-five (45) days of
receiving written notice of our intent to terminate.

2.2 For Cause. If you believe we have materially breached this Agreement, you will invoke the
Dispute Resolution clause set forth in Section H(3). You may terminate this Agreement for cause
in the event we do not cure, or create a mutually agreeable action plan to address, a material
breach of this Agreement within the thirty (30) day window set forth in Section H(3).

2.3 Force Majeure. Either party has the right to terminate this Agreement if a Force Majeure event
suspends performance of the Saa$ Services for a period of forty-five (45) days or more,

2.4 Lack of Appropriations. If you should not appropriate or otherwise make available funds
sufficient to utilize the Saa$ Services, you may unilaterally terminate this Agreement upon thirty
(30) days written notice to us. You will not be entitled to a refund or offset of previously paid,
but unused Saa$ Fees. You agree not to use termination for lack of appropriations as a
substitute for termination for convenience.
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SECTION G — INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE

1.

Intellectual Property Infringement Indemnification.

11

1.2

13

1.4

We will defend you against any third-party claim(s) that the Tyler Software or Documentation
infringes that third party’s patent, copyright, or trademark, or misappropriates its trade secrets,
and will pay the amount of any resulting adverse final judgment (or settlement to which we
consent). You must notify us promptly in writing of the claim and give us sole control over its
defense or settlement. You agree to provide us with reasonable assistance, cooperation, and
information in defending the claim at our expense.

Our obligations under this Section G(1) will not apply to the extent the claim or adverse final
judgment is based on your use of the Tyler Software in contradiction of this Agreement,
including with non-licensed third parties, or your willful infringement.

If we receive information concerning an infringement or misappropriation claim related to the
Tyler Software, we may, at our expense and without obligation to do so, either: (a) procure for
you the right to continue its use; {b) modify it to make it non-infringing; or (c) replace it with a
functional equivalent, in which case you will stop running the allegedly infringing Tyler Software
immediately. Alternatively, we may decide to litigate the claim to judgment, in which case you
may continue to use the Tyler Software consistent with the terms of this Agreement.

If an infringement or misappropriation claim is fully litigated and your use of the Tyler Software
is enjoined by a court of competent jurisdiction, in addition to paying any adverse final
judgment {or settlement to which we consent), we will, at our option, either: (a) procure the
right to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a functional
equivalent. This section provides your exclusive remedy for third party copyright, patent, or
trademark infringement and trade secret misappropriation claims.

General Indemnification.

2.1

2.2

We will indemnify and hold harmless you and your agents, officials, and employees from and
against any and all third-party claims, losses, liabilities, damages, costs, and expenses (including
reasonable attorney’s fees and costs) for {a) personal injury or property damage to the extent
caused by our negligence or willful misconduct; or (b} our violation of PCI-DSS requirements or a
law applicable to our performance under this Agreement. You must notify us promptly in
writing of the claim and give us sole control over its defense or settlement. You agree to
provide us with reasonable assistance, cooperation, and information in defending the claim at

our expense.

To the extent permitted by applicable law, you will indemnify and hold harmless us and our
agents, officials, and employees from and against any and all third-party claims, losses,
liabilities, damages, costs, and expenses (including reasonable attorney's fees and costs) for

{(a) personal injury or property damage to the extent caused by your negligence or willful
misconduct; or {b) your violation of a law applicable to your performance under this Agreement.
We will notify you promptly in writing of the claim and will give you sole control over its defense
or settlement. We agree to provide you with reasonable assistance, cooperation, and
information in defending the claim at your expense.
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3. DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT
NOT LIMITED TO, ANY IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR

FITNESS FOR A PARTICULAR PURPOSE.

4. LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT,
OUR LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A THEORY
OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO
YOUR ACTUAL DIRECT DAMAGES, NOT TO EXCEED (A) DURING THE INITIAL TERM, AS SET FORTH
IN SECTION F(1), TOTAL FEES PAID AS OF THE TIME OF THE CLAIM; OR (B) DURING ANY RENEWAL
TERM, THE THEN-CURRENT ANNUAL SAAS FEES PAYABLE IN THAT RENEWAL TERM. THE PARTIES
ACKNOWLEDGE AND AGREE THAT THE PRICES SET FORTH IN THIS AGREEMENT ARE SET IN
RELIANCE UPON THIS LIMITATION OF LIABILITY AND TO THE MAXIMUM EXTENT ALLOWED UNDER
APPLICABLE LAW, THE EXCLUSION OF CERTAIN DAMAGES, AND EACH SHALL APPLY REGARDLESS
OF THE FAILURE OF AN ESSENTIAL PURPOSE OF ANY REMEDY. THE FOREGOING LIMITATION OF
LIABILITY SHALL NOT APPLY TO CLAIMS THAT ARE SUBJECT TO SECTIONS G{1) AND G(2).

5. EXCLUSION OF CERTAIN DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
IN NO EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR
CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

6. Insurance. During the course of performing services under this Agreement, we agree to maintain
the following levels of insurance: (a) Commercial General Liability of at least $1,000,000;
(b) Automobile Liability of at least $1,000,000; (c) Professional Liability of at least $1,000,000;
(d) Workers Compensation complying with applicable statutory requirements; and
(e) Excess/Umbrella Liability of at least $5,000,000. We will add you as an additional insured to our
Commercial General Liability and Automobile Liability policies, which will automatically add you as
an additional insured to our Excess/Umbrella Liability policy as well. We will provide you with copies
of certificates of insurance upon your written request.

SECTION H - GENERAL TERMS AND CONDITIONS

1. Additional Products and Services. You may purchase additional products and services at the rates
set forth in the Investment Summary for twelve (12} months from the Effective Date by executing a
mutually agreed addendum. If no rate is provided in the Investment Summary, or those twelve (12)
months have expired, you may purchase additional products and services at our then-current fist
price, also by executing a mutually agreed addendum. The terms of this Agreement will control any
such additional purchase(s), unless otherwise specifically provided in the addendum.

2. Optional Items. Pricing for any listed optional products and services in the Investment Summary will
be valid for twelve (12) months from the Effective Date.

3. Dispute Resolution. You agree to provide us with written notice within thirty (30} days of becoming
aware of a dispute. You agree to cooperate with us in trying to reasonably resolve all disputes,
including, if requested by either party, appointing a senior representative to meet and engage in
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10.

good faith negotiations with our appointed senior representative. Senior representatives will
convene within thirty (30) days of the written dispute notice, unless otherwise agreed. All meetings
and discussions between senior representatives will be deemed confidential settlement discussions
not subject to disclosure under Federal Rule of Evidence 408 or any similar applicable state rule. If
we fail to resolve the dispute, then the parties shall participate in non-binding mediation in an effort
to resolve the dispute. If the dispute remains unresolved after mediation, then either of us may
assert our respective rights and remedies in a court of competent jurisdiction. Nothing in this
section shall prevent you or us from seeking necessary injunctive refief during the dispute resolution

procedures.

Taxes. The fees in the Investment Summary do not include any taxes, including, without limitation,
sales, use, or excise tax. If you are a tax-exempt entity, you agree to provide us with a tax-exempt
certificate. Otherwise, we will pay all applicable taxes to the proper authorities, and you will
reimburse us for such taxes. If you have a valid direct-pay permit, you agree to provide us with a
copy. For clarity, we are responsible for paying our income taxes, both federal and state, as
applicable, arising from our performance of this Agreement.

Nondiscrimination. We will not discriminate against any person employed or applying for
employment concerning the performance of our responsibilities under this Agreement. This
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of
employment, or otherwise with respect to any matter directly or indirectly relating to employment
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that
is unrelated to the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. We will post, where appropriate, all notices related to
nondiscrimination as may be required by applicable law.

E-Verify. We have complied, and will comply, with the E-Verify procedures administered by the U.S.
Citizenship and Immigration Services Verification Division for all of our employees assigned to your

project.

Subcontractors. We will not subcontract any services under this Agreement without your prior
written consent, not to be unreasonably withheld.

Binding Effect; No Assignment. This Agreement shall be binding on, and shall be for the benefit of,
either your or our successor{s) or permitted assign(s). Neither party may assign this Agreement
without the prior written consent of the other party; provided, however, your consent is not
required for an assignment by us as a result of a corporate reorganization, merger, acquisition, or
purchase of substantiaily all of our assets.

Force Majeure. Except for your payment obligations, neither party will be liable for delays in
performing its abligations under this Agreement to the extent that the delay is caused by Force
Majeure; provided, however, that within ten (10) business days of the Force Majeure event, the
party whose performance is delayed provides the other party with written notice explaining the
cause and extent thereof, as weil as a request for a reasonable time extension equal to the
estimated duration of the Force Majeure event.

No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of you
and us. No third party will be deemed a beneficiary of this Agreement, and no third party will have
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11.

12.

13.

14.

15.

16.

17.

the right to make any claim or assert any right under this Agreement. This provision does not affect
the rights of third parties under any Third Party Terms.

Entire Agreement; Amendment. This Agreement represents the entire agreement between you and
us with respect to the subject matter hereof, and supersedes any prior agreements, understandings,
and representations, whether written, oral, expressed, implied, or statutory. Purchase orders
submitted by you, if any, are for your internal administrative purposes only, and the terms and
conditions contained in those purchase orders will have no force or effect. This Agreement may
only be modified by a written amendment signed by an authorized representative of each party.

Severability. If any term or provision of this Agreement is held invalid or unenforceable, the
remainder of this Agreement will be considered valid and enforceable to the fullest extent

permitted by law.

No Waiver. In the event that the terms and conditions of this Agreement are not strictly enforced
by either party, such non-enforcement will not act as or be deemed to act as a waiver or
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing
each and every term of this Agreement thereafter.

Independent Contractor. We are an independent contractor for all purposes under this Agreement.

Notices. All notices or communications required or permitted as a part of this Agreement, such as
notice of an alleged material breach for a termination for cause or a dispute that must be submitted
to dispute resolution, must be in writing and will be deemed delivered upon the earlier of the
following: (a) actual receipt by the receiving party; (b) upon receipt by sender of a certified mail,
return receipt signed by an employee or agent of the receiving party; (c) upon receipt by sender of
proof of email delivery; or (d) if not actually received, five (5) days after deposit with the United
States Postal Service authorized mail center with proper postage (certified mail, return receipt
requested) affixed and addressed to the other party at the address set forth on the signature page
hereto or such other address as the party may have designated by proper notice. The consequences
for the failure to receive a notice due to improper notification by the intended receiving party of a
change in address will be borne by the intended receiving party.

Client Lists. You agree that we may identify you by name in client lists, marketing presentations, and
promotional materials.

Confidentiality. Both parties recognize that their respective employees and agents, in the course of
performance of this Agreement, may be exposed to confidential information and that disclosure of
such information could violate rights to private individuals and entities, including the parties.
Confidential information is nonpublic information that a reasonable person would believe to be
confidential and includes, without limitation, personal identifying information (e.g., social security
numbers) and trade secrets, each as defined by applicable state law. Each party agrees that it will
not disclose any confidential information of the other party and further agrees to take all reasonable
and appropriate action to prevent such disclosure by its employees or agents. The confidentiality
covenants contained herein will survive the termination or cancellation of this Agreement. This
obligation of confidentiality will not apply to information that:

(a) isin the public domain, either at the time of disclosure or afterwards, except by breach of

this Agreement by a party or its employees or agents;
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18.

19.

20.

21.

22,

(b) a party can establish by reasonable proof was in that party's possession at the time of initial
disclosure;

(c) a party receives from a third party who has a right to disclose it to the receiving party; or

(d) is the subject of a legitimate disclosure request under the open records laws or similar
applicable public disclosure laws governing this Agreement; provided, however, that in the
event you receive an open records or other similar applicable request, you will give us
prompt notice and otherwise perform the functions required by applicable law.

Business License. In the event a local business license is required for us to perform services
hereunder, you will promptly notify us and provide us with the necessary paperwork and/or contact
information so that we may timely obtain such license.

Governing Law. This Agreement will be governed by and construed in accordance with the laws of
your state of domicile, without regard to its rules on conflicts of law.

Multiple Originals and Authorized Signatures. This Agreement may be executed in multiple
originals, any of which will be independently treated as an original document. Any electronic, faxed,
scanned, photocopied, or similarly reproduced signature on this Agreement or any amendment
hereto will be deemed an original signature and will be fully enforceable as if an original signature.
Each party represents to the other that the signatory set forth below is duly authorized to bind that

party to this Agreement.

Cooperative Procurement. To the maximum extent permitted by applicable law, we agree that this
Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions. We reserve
the right to negotiate and customize the terms and conditions set forth herein, including but not
limited to pricing, to the scope and circumstances of that cooperative procurement.

Contract Documents. This Agreement includes the following exhibits:

Exhibit A Investment Summary

Exhibit B Invoicing and Payment Policy
Schedule 1: Business Travel Policy

Exhibit C Service Level Agreement
Schedule 1: Support Call Process

Exhibit D Traversa Work Responsibilities

Exhibit E HERE End User Terms
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IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Agreement as
of the date(s) set forth below.

Tyler Technologies, Inc. Duluth Independent School District #709
By: By: W
Name: Name: '

Title: Title: GFO,W WO%

oue._0) 1A

Address for Notices: Address for Notices:
Tyler Technologies, Inc. Duluth Independent School District #709

One Tyler Drive 3200 W. Superior Street
Yarmouth, ME 04096 Duluth, MN 55806
Attention: Chief Legal Officer Attention:
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Exhibit A
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Exhibit A

Investment Summary

The following Investment Summary details the software and services to be delivered by us to you under
the Agreement. This Investment Summary is effective as of the Effective Date. Capitalized terms not
otherwise defined will have the meaning assigned to such terms in the Agreement.
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Exhibit B
Invoicing and Payment Policy

We will provide you with the software and services set forth in the Investment Summary of the
Agreement. Capitalized terms not otherwise defined will have the meaning assigned to such terms in

the Agreement.

Invoicing: We will invoice you for the applicable software and services in the Investment Summary as
set forth below. Your rights to dispute any invoice are set forth in the Agreement.

1.

SaaS Fees. SaaS Fees are invoiced on an annual basis, beginning on the commencement of the
initial term as set forth in Section F(1) of this Agreement. Your annual Saa$s fees for the initial
term are set forth in the Investment Summary. Upon expiration of the initial term, your annual
Saa$ fees will be at our then-current rates.

Other Tyler Software and Services.

2.1 VPN Device: The fee for the VPN device will be invoiced upon installation of the VPN.

2.2 Implementation and Other Professional Services (including training): Implementation and
other professional services (including training) are billed and invoiced as delivered, at the
rates set forth in the Investment Summary.

2.3 Consulting Services: If you have purchased any Business Process Consulting services, if they
have been quoted as fixed-fee services, they will be invoiced 50% upon your acceptance of
the Best Practice Recommendations, by module, and 50% upon your acceptance of custom
desktop procedures, by moduie. if you have purchased any Business Process Consulting
services and they are quoted as an estimate, then we will bill you the actual services
delivered on a time and materials basis.

2.4 Conversions: Fixed-fee conversions are invoiced 50% upon initial delivery of the converted
Data, by conversion option, and 50% upon Client acceptance to load the converted Data into
Live/Production environment, by conversion option. Where conversions are quoted as
estimated, we will bill you the actual services delivered on a time and materials basis.

2.5 Requested Modifications to the Tyler Software: Requested modifications to the Tyler
Software are invoiced 50% upon delivery of specifications and 50% upon delivery of the
applicable modification. You must report any failure of the modification to conform to the
specifications within thirty (30) days of delivery; otherwise, the modification will be deemed
to be in compliance with the specifications after the 30-day window has passed. You may
still report Defects to us as set forth in this Agreement.

2.6 Other Fixed Price Services: Unless otherwise indicated, other fixed price services are invoiced
as delivered, at the rates set forth in the Investment Summary. For the avoidance of doubt,
where “Project Planning Services” are provided, payment will be due upon delivery of the

Implementation Planning document.
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Exhibit B

3. Third Party Products.

3.1 Third Party Software License Fees: License fees for Third Party Software, if any, are invoiced
when we make it available to you for downloading.

3.2 Third Party Software Maintenance: The cost of the first year’s maintenance for the Third
Party Software is invoiced when we make it available to you for downloading.

3.3 Third Party Hardware: Third Party Hardware costs, if any, are invoiced upon delivery. The
foregoing notwithstanding, hardware fees for units with Tyler Drive installed on them are
invoiced upon instailation.

3.4 Third Party Services: Fees for Third Party Services, if any, are invoiced as delivered, along
with applicable expenses, at the rates set forth in the Investment Summary.

4,

Transportation Solution Fees. Notwithstanding language to the contrary in this Exhibit B, fees

for Tyler transportation solution items are invoiced in accordance with the following:

4.1 Hosting Services. Year one hosting fees (when hosting and annual maintenance are priced
separately), for the one (1) year period commencing when hosting services are made
available (the “Hosting Services Availability Date”) are invoiced on the Hosting Services
Availability Date. Hosting fees for subsequent years are due in advance, at our then-current
rates, on each anniversary of the anniversary of the Hosting Services Availability Date.

4.2 Services.

421

Implementation and Other Professional Services (including training):
Implementation and training fees for transportation solutions are invoiced as
follows: (a) Implementation fee is billed and invoiced when the map is available to
you in Tyler’s data center and (b) Base Training is billed and invoiced upon
completion of the Base Training.

Other Professional Services: Other professional services, such as route building,
project management, consulting, additional product training, hardware installation,
additional maps, and self-installation training, are invoiced as delivered.

4.3 Third Party Products.

43.1

4.3.2

433

Third Party Software Maintenance: First year maintenance fees for the Third Party
Software, if any, are invoiced when we make that Third Party Software is made
available to you (“Software Access Date”) and cover the one (1) year period
commencing the first day of the month following the Software Access Date.

Third Party Hardware, Installation Services, Self-Installation Training Services and
Shipping and Handling: Third Party Hardware, installation services, and shipping and
handling costs, if any, are invoiced upon completion of installation, in the event we
are performing the installation. Third Party Hardware, self-installation training
services and shipping and handling costs, if any, are invoiced upon delivery, in the
event you are performing the installation.

Third Party Hardware Maintenance: The first year maintenance fees for the Third
Party Hardware are invoiced when installation/shipment takes place commencing as
follows: (a) if installation/shipment occurs between the first day and fourteenth day
of the month, maintenance shall commence on the first day of that month; or (b) if
installation/shipment occurs between the fifteenth day and the last day of the
month, maintenance shall commence on the first day of the following month.
Subsequent maintenance fees for the Third Party Hardware are invoiced annually in
advance of each anniversary thereof.

3
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Exhibit B

5. Year 1 Costs to Be Invoiced Upon Execution. Notwithstanding anything to the contrary in this
Exhibit B, all Year 1 costs identified in Exhibit A shall be invoiced upon execution of the

Agreement.

6. Expenses. The service rates in the Investment Summary do not include travel expenses.
Expenses will be billed as incurred and only in accordance with our then-current Business Travel
Policy, plus a 10% travel agency processing fee. Our current Business Travel Policy is attached to
this Exhibit B as Schedule 1. Copies of receipts will be provided upon request; we reserve the
right to charge you an administrative fee depending on the extent of your requests. Receipts for
miscellaneous items less than twenty-five dollars and mileage logs are not available.

7. Credit. A credit for Versatrans Software Support and Maintenance fees paid for comparable
Tyler Software Products replaced with the Tyler Software Products set forth in Exhibit A shall be
provided to Client for the period commencing the first day of the month following connectivity
to the Saa$ products through the end of the paid term of the Tyler Support and Maintenance.

Payment. Payment for undisputed invoices is due within forty-five (45) days of the invoice date. We
prefer to receive payments electronically. Our electronic payment information is available by contacting

AR@tylertech.com.

"% tyler

ke ging



Exhibit B
Scheduie 1

’ﬁﬁ@ tyler

technologies

Exhibit B
Schedule 1
Business Travel Policy

1. Air Travel
A. Reservations & Tickets

The Travel Management Company (TMC) used by Tyler will provide an employee with a direct flight
within two hours before or after the requested departure time, assuming that flight does not add
more than three hours to the employee’s total trip duration and the fare is within $100 (each way)
of the lowest logical fare. If a net savings of $200 or more (each way) is possible through a
connecting flight that is within two hours before or after the requested departure time and that
does not add more than three hours to the employee’s total trip duration, the connecting flight
should be accepted.

Employees are encouraged to make advanced reservations to take full advantage of discount
opportunities. Employees should use all reasonable efforts to make travel arrangements at least
two (2) weeks in advance of commitments. A seven (7) day advance booking requirement is
mandatory. When booking less than seven (7) days in advance, management approval will be
required.

Except in the case of international travel where a segment of continuous air travel is six {6) or more
consecutive hours in length, only economy or coach class seating is reimbursable. Employees shall
not be reimbursed for “Basic Economy Fares” because these fares are non-refundable and have
many restrictions that outweigh the cost-savings.

B. Baggage Fees

Reimbursement of personal baggage charges are based on trip duration as follows:

¢ Up to five (5) days = one (1) checked bag
* Six (6) or more days = two (2) checked bags

Baggage fees for sports equipment are not reimbursable,

S tyler
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Exhibit B
Schedule 1

2. Ground Transportation
A. Private Automobile

Mileage Allowance — Business use of an employee’s private automobile will be reimbursed at the
current IRS allowable rate, plus out of pocket costs for tolls and parking. Mileage will be calculated
by using the employee's office as the starting and ending point, in compliance with IRS regulations.
Employees who have been designated a home office should calculate miles from their home.

B. Rental Car

Employees are authorized to rent cars only in conjunction with air travel when cost, convenience,
and the specific situation reasonably require their use. When renting a car for Tyler business,
employees should select a “mid-size” or “intermediate” car. “Full” size cars may be rented when
three or more employees are traveling together. Tyler carries leased vehicle coverage for business
car rentals; except for employees traveling to Alaska and internationally (excluding Canada),
additional insurance on the rental agreement should be declined.

C. Public Transportation

Taxi or airport limousine services may be considered when traveling in and around cities or to and
from airports when less expensive means of transportation are unavailable or impractical. The
actual fare plus a reasonable tip (15—~18%) are reimbursable. In the case of a free hotel shuttle to
the airport, tips are included in the per diem rates and will not be reimbursed separately.

D. Parking & Tolls

When parking at the airport, employees must use longer term parking areas that are measured in
days as opposed to hours. Park and fly options located near some airports may also be used. For
extended trips that would result in excessive parking charges, public transportation to/from the
airport should be considered. Tolls will be reimbursed when receipts are presented.

3. Lodging

Tyler's TMC will select hotel chains that are weli established, reasonable in price, and conveniently
located in relation to the traveler's work assignment. Typical hotel chains include Courtyard,
Fairfield Inn, Hampton Inn, and Holiday Inn Express. If the employee has a discount rate with a local
hotel, the hotel reservation should note that discount and the employee should confirm the lower
rate with the hotel upon arrival. Employee memberships in travel clubs such as AAA should be
noted in their travel profiles so that the employee can take advantage of any lower club rates.

“No shows” or cancellation fees are not reimbursable if the employee does not comply with the
hotel’s cancellation policy.

Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed

separately.
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Exhibit B
Schedule 1

Employees are not authorized to reserve non-traditional short-term lodging, such as Airbnb, VRBO,
and HomeAway. Employees who elect to make such reservations shall not be reimbursed.

Meals and Incidental Expenses

Employee meals and incidental expenses while on travel status within the continental U.S. are in
accordance with the federal per diem rates published by the General Services Administration.
Incidental expenses include tips to maids, hotel staff, and shuttle drivers and other minor travel
expenses. Per diem rates are available at www.gsa.gov/perdiem.

Per diem for Alaska, Hawaii, U.S. protectorates and international destinations are provided
separately by the Department of State and will be determined as required.

A. Overnight Travel

For each full day of travel, all three meals are reimbursable. Per diems on the first and last day of a
trip are governed as set forth below.

Departure Day

Depart before 12:00 noon Lunch and dinner

Depart after 12:00 noon Dinner

Return Day

Return before 12:00 noon Breakfast

Return between 12:00 noon & 7:00 p.m. Breakfast and lunch

Return after 7:00 p.m.* Breakfast, lunch, and dinner

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.

The reimbursement rates for individual meals are calculated as a percentage of the full day per diem
as follows:

Breakfast 15%
Lunch 25%
Dinner 60%

B. Same Day Travel
Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim
junch on an expense report. Employees on same day travel status are eligible to claim dinner in the

event they return home after 7:00 p.m.*

*7.00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.
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Exhibit B
Schedule 1

Internet Access — Hotels and Airports

Employees who travel may need to access their e-mail at night. Many hotels provide free high
speed internet access and Tyler employees are encouraged to use such hotels whenever possible. If
an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day. Charges for
internet access at airports are not reimbursable.

International Travel

All international flights with the exception of flights between the U.S. and Canada should be
reserved through TMC using the “lowest practical coach fare” with the exception of flights that are
six (6) or more consecutive hours in length. In such event, the next available seating class above

coach shall be reimbursed.

When required to travel internationally for business, employees shall be reimbursed for photo fees,
application fees, and execution fees when obtaining a new passport book, but fees related to
passport renewals are not reimbursable. Visa application and legal fees, entry taxes and departure

taxes are reimbursable.

The cost of vaccinations that are either required for travel to specific countries or suggested by the
U.S. Department of Health & Human Services for travel to specific countries, is reimbursable.

Section 4, Meals & Incidental Expenses, and Section 2.b., Rental Car, shall apply to this section.
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Exhibit C
Service Level Agreement

l. Agreement Overview

This SLA operates in conjunction with, and does not supersede or replace any part of, the Agreement. It
outlines the information technology service levels that we will provide to you to ensure the availability of
the application services that you have requested us to provide. All other support services are documented

in the Support Call Process.

I Definitions. Except as defined below, all defined terms have the meaning set forth in the
Agreement.

Attainment: The percentage of time the Tyler Software is available during a calendar quarter, with
percentages rounded to the nearest whole number.

Client Error Incident: Any service unavailability resulting from your applications, content or equipment, or
the acts or omissions of any of your service users or third-party providers over whom we exercise no
control.

Downtime: Those minutes during which the Tyler Software is not available for your use. Downtime does
not include those instances in which only a Defect is present.

Service Availability: The total number of minutes in a calendar quarter that the Tyler Software is capable
of receiving, processing, and responding to requests, exciuding maintenance windows, Client Error
Incidents and Force Majeure.

. Service Availability

The Service Availability of the Tyler Software is intended to be 24/7/365. We set Service Availability goals
and measures whether we have met those goals by tracking Attainment.

a. Your Responsibilities

Whenever you experience Downtime, you must make a support call according to the procedures outlined
in the Support Call Process. You will receive a support incident number.

You must document, in writing, all Downtime that you have experienced during a calendar quarter. You
must deliver such documentation to us within 30 days of a quarter’s end.

The documentation you provide must evidence the Downtime clearly and convincingly. It must include,
for example, the support incident number(s) and the date, time, and duration of the Downtime(s).

b. Our Responsibilities

When our support team receives a call from you that Downtime has occurred or is occurring, we will work
with you to identify the cause of the Downtime {including whether it may be the result of a Client Error
Incident or Force Majeure). We will also work with you to resume normal operations.
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Exhibit C

Upon timely receipt of your Downtime report, we will compare that report to our own outage logs and
support tickets to confirm that Downtime for which we were responsible indeed occurred.

We will respond to your Downtime report within 30 days of receipt. To the extent we have confirmed
Downtime for which we are responsible, we will provide you with the relief set forth below.

c. Client Relief
When a Service Availability goal is not met due to confirmed Downtime, we will provide you with relief
that corresponds to the percentage amount by which that goal was not achieved, as set forth in the Client
Relief Schedule below.
Notwithstanding the above, the total amount of all relief that would be due under this SLA per quarter
will not exceed 5% of one quarter of the then-current SaaS Fee. The total credits confirmed by us in one

or more quarters of a billing cycle will be applied to the SaaS Fee for the next billing cycle. Issuing of such
credit does not relieve us of our obligations under the Agreement to correct the problem which created

the service interruption.

Every quarter, we will compare confirmed Downtime to Service Availability. In the event actual
Attainment does not meet the targeted Attainment, the following Client relief will apply, on a quarterly

basis:

100% 98-99% Remedial action will be taken.

4% credit of fee for affected calendar quarter

o _979
100% 95-97% will be posted to next billing cycle

5% credit of fee for affected calendar quarter
will be posted to next billing cycle

100% <95%

You may request a report from us that documents the preceding quarter’s Service Availability, Downtime,
any remedial actions that have been/will be taken, and any credits that may be issued.

v, Applicability

The commitments set forth in this SLA do not apply during maintenance windows, Client Error Incidents,

and Force Majeure.
We perform maintenance during limited windows that are historically known to be reliably low-traffic

times. If and when maintenance is predicted to occur during periods of higher traffic, we will provide
advance notice of those windows and will coordinate to the greatest extent possible with you.

V. Force Majeure

You will not hold us responsible for not meeting service levels outlined in this SLA to the extent any failure
to do so is caused by Force Majeure. In the event of Force Majeure, we will file with you a signed request
that said failure be excused. That writing will at least include the essential details and circumstances
supporting our request for relief pursuant to this Section. You will not unreasonably withhold its

acceptance of such a request.
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Exhibit C
Schedule 1
Support Call Process

Support Channels

Tyler Technologies, Inc. provides the following channels of software support:

(1) Tyler Community — an on-line resource, Tyler Community provides a venue for all Tyler clients
with current maintenance agreements to collaborate with one another, share best practices and
resources, and access documentation.

(2) On-line submission (portal) — for less urgent and functionality-based questions, users may create
unlimited support incidents through the customer relationship management portal available at
the Tyler Technologies website.

(3) Email - for less urgent situations, users may submit unlimited emails directly to the software
support group.

(4) Telephone —for urgent or complex questions, users receive toll-free, unlimited telephone
software support.

Support Resources

A number of additional resources are available to provide a comprehensive and complete support
experience:
(1) Tyler Website — www.tylertech.com - for accessing client tools and other information including
support contact information.
(2) Tyler Community —available through login, Tyler Community provides a venue for clients to
support one another and share best practices and resources.
(3) Knowledgebase — A fully searchable depository of thousands of documents reiated to
procedures, best practices, release information, and job aides.
(4) Program Updates — where development activity is made available for client consumption

Support Availability

Tyler Technologies support is available during the local business hours of 8 AM to 5 PM (Monday —
Friday) across four US time zones (Pacific, Mountain, Central and Eastern). Clients may receive coverage
across these time zones. Tyler’s holiday schedule is outlined below. There will be no support coverage

on these days.

| New Year’s Day Labor Day ]

| Martin Luther King, Jr. Day | Thanksgiving Day |
Memorial Day Day after Thanksgiving
Independence Day | Christmas Day
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Schedule 1

Issue Handling

Incident Tracking

Every support incident is logged into Tyler’s Customer Relationship Management System and given a
unigue incident number. This system tracks the history of each incident. The incident tracking number is
used to track and reference open issues when clients contact support. Clients may track incidents, using
the incident number, through the portal at Tyler’s website or by calling software support directly.

Incident Priority

Each incident is assigned a priority number, which corresponds to the client’s needs and deadlines. The
client is responsible for reasonably setting the priority of the incident per the chart below. This chart is
not intended to address every type of support incident, and certain “characteristics” may or may not
apply depending on whether the Tyler software has been depioyed on customer infrastructure or the
Tyler cloud. The goal is to help guide the client towards clearly understanding and communicating the
importance of the issue and to describe generally expected responses and resolutions.

P{L(:Ir‘;y Characteristics of Support Incident Resolution Targets
Support incident that causes (a) Tyler shall provide an initial response to Priority Level 1
complete application failure or incidents within one (1) business hour of receipt of the
application unavailability; (b) support incident. Tyler shall use commercially
1 application failure or unavailability in reasonable efforts to resolve such support incidents or
Critical | one or more of the client’s remote provide a circumvention procedure within one (1)
locations; or (c) systemic loss of business day. For non-hosted customers, Tyler’s
multiple essential system functions. responsibility for lost or corrupted Data is limited to
assisting the client in restoring its last available database.
Support incident that causes (a) Tyler shall provide an initial response to Priority Level 2
repeated, consistent failure of essential | incidents within four (4) business hours of receipt of the
functionality affecting more than one support incident. Tyler shall use commercially
2 user or {b) loss or corruption of Data. reasonable efforts to resolve such support incidents or
High provide a circumvention procedure within ten (10)
business days. For non-hosted customers, Tyler’s
responsibility for loss or corrupted Data is limited to
assisting the client in restoring its last available database.
Priority Level 1 incident with an existing | Tyler shall provide an initial response to Priority Level 3
circumvention procedure, or a Priority incidents within one (1) business day of receipt of the
Level 2 incident that affects only one support incident. Tyler shall use commercially
user or for which there is an existing reasonable efforts to resolve such support incidents _
3. | circumvention procedure. without the need for a circumvention procedure with the
| Medium ) . i
next published maintenance update or service pack. For
non-hosted customers, Tyler’s responsibility for lost or
corrupted Data is limited to assisting the client in
restoring its last available database. |

Cl
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Schedule 1
|
Priori L " \
Leveﬁy Characteristics of Support Incident Resolution Targets
Support incident that causes failure of Tyler shall provide an initial response to Priority Level 4
4 non-essential functionality or a incidents within two (2) business days. Tyler shall use
Non- cosmetic or other issue that does not commercially reasonable efforts to resolve such support
critical | qualify as any other Priority Level. incidents, as well as cosmetic issues, with a future
version release.
Incident Escalation

Tyler Technology’s software support consists of four levels of personnel:
(1) Level 1: front-line representatives
(2) Level 2: more senior in their support role, they assist front-line representatives and take on
escalated issues
(3) Level 3: assist in incident escalations and specialized client issues
(4) Level 4: responsible for the management of support teams for either a single product or a
praoduct group

If a client feels they are not receiving the service needed, they may contact the appropriate Software
Support Manager. After receiving the incident tracking number, the manager will follow up on the open
issue and determine the necessary action to meet the client’s needs.
On occasion, the priority or immediacy of a software support incident may change after initiation. Tyler
encourages clients to communicate the level of urgency or priority of software support issues so that we
can respond appropriately. A software support incident can be escalated by any of the following
methods:
(1) Telephone — for immediate response, call toll-free to either escalate an incident’s priority or to
escalate an issue through management channels as described above.
(2) Email - clients can send an email to software support in order to escalate the priority of an issue
(3) On-line Support Incident Portal — clients can also escalate the priority of an issue by logging into
the client incident portal and referencing the appropriate incident tracking number.

Remote Support Tool

Some support calls require further analysis of the client’s database, process, or setup to diagnose a
problem or to assist with a question. Tyler will, at its discretion, use an industry-standard remote
support tool. Support is able to quickly connect to the client’s desktop and view the site’s setup,
diagnose problems, or assist with screen navigation. More information about the remote support tool
Tyler uses is available upon request.
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Exhibit D
Traversa Work Responsibilities

Mapping
Tyler will provide Client access in Tyler’s data center to a digitized map covering the area of the district,
and essential roadways outside of the district commaonly traveled for in-district students. Client will

supply contact information for local GIS agency if available.

Student File Preparation
Tyler will train Client on the ASCII file layout as needed by the Client. During the import process, the

student data will pass through a location process in the software.

Editorial Responsibilities

Tyler may periodically require Client to review district data. The timely and accurate review of this data
is critical. Client will cause its employees or agents to perform the editing functions timely, accurately
and to the best of their ability, and will notify Tyler when corrections are final. The information and data
approved following the periodic review stages are the sole responsibility of Client. Alterations later
requested or necessary which could have been made as part of this editing process are available in
accordance with Section 7 of this Agreement. Tyler shall not be responsible for any failure to meet a
written production schedule to the extent such failure is due, in whole or in part, to Client’s failure to
perform its work responsibilities timely and accurately.

Training

During the course of the Client implementation, Tyler will provide training in the use of the Tyler
Software Products (the “Training”). Up to five {5) Client employees may attend the Training.
Implementation Training is delivered on-line on weekdays uniess the parties agree to other
arrangements. Should on-site Training be requested, travel expenses will be charged in accordance with
our then-current Business Travel Policy (available upon request). It is understood that the effectiveness
of Training depends upon continuous attendance by all trainees, minimum interruptions, and the
availability of one or more Client computers connected to Tyler’s data center.

Training does not include installation services such as disk formatting, installing operating systems,
installing hardware, installing non-Tyler software, equipment repairs or adjustment, or training in the
use of Windows, local area networks, peer-to-peer networks, or communications software. Such
services must be performed internally or obtained from third parties.
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Exhibit E
HERE End User Terms

Your receipt and use of the HERE data is subject to the following terms and conditions:

Use of Data. Your use of the HERE data is restricted to your own use for use with the Tyler Software.
You are prohibited from using the HERE data with geographic data from competitors of HERE.

Reverse Engineering and Archiving. You are prohibited from reverse engineering or archiving the HERE
data.

Export. You are prohibited from exporting the HERE data (or derivative thereof) except in compliance
with applicable export laws, rules and regulations.

Cessation of Use. You will be required to cease using the HERE data if you fail to comply with the terms

and conditions herein.

Regulatory and Third-Party Supplier Restrictions and Obligations. The applicable regulatory and third-
party supplier restrictions and ohbligations {including copyright notices) are available for review at
https://legal.here.com/en-gb/terms/generai-content-supplier-terms-and-notices.

Commercial Item. The HERE data is a “commercial item”, as that term is defined at 48 C.F.R. ("FAR")
2.101, and is licensed in accordance with the terms and conditions herein.

Disclaimer of Warranties. Any warranties, express or implied of quality, performance, merchantability,
fitness for a particular purpose and non-infringement are hereby disclaimed. Tyler does not make or
imply any warranties on behalf of HERE or its data suppliers.

Disclaimer of Liability. Liability is hereby disclaimed for any claim, demand or action, irrespective of the
nature of the cause of the claim, demand or action arising out of the use or possession of the HERE data;
or for any loss of profit, revenue, contracts or savings, or any other direct, indirect, incidental, special or
consequential damages arising out of the use of, or inability to use the HERE data, any defect or
inaccuracy in the HERE data, or the breach of these terms or conditions, whether in an action in contract
or tort or based on a warranty, even if Tyler, HERE or their suppliers have been advised of the possibility
of such damages. Tyler does not provide any right of liability or indemnity against HERE or its data

suppliers.
© 1987 - 2018 HERE — All rights reserved
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Creating Conversational Communities that Drive Change
PARTICIPANT INVOICE #36-27

Date: _May 3,2022_

To: _Johanna Cummins, Thom Tusken_

From: The SEED Project at the Southeast Seattle Education Coalition (SEED@SESEC)
For: Participation of _Johanna Cummins from ISD 709_ in the SEED Project for

2022-2023 academic year including:

e Materials and sessions at SEED New Leaders Week (July 14-20, 2022)
including 80 hours of professional development as well as room/board

e Year-long (2022-2023) technical assistance and support for SEED
seminar leadership from the SEED staff including weekly and monthly
office hours as well as one-on-one consultations as needed

e Online access to our archive of resources and activities, as well as three
SEED Leader Reports from other SEED leaders across the year

Total SEED Fee: $2,500 Budget Code
Deposit Due 5/31/22: $ 500

Balance Due 8/12/22: $3,000 01 E 005 605 313 366 311

o [f you know that your institution cannot make this payment as scheduled, please
contact Jondou Chen (jondouchen@gmail.com or 858-539-6629) to discuss.

e To pay by credit card, click here: SEED@SESEC Online Credit Card Payment System

e Checks payable to: SESEC, memo line SEED

¢ Mail checks to: SESEC, 3829B South Edmunds St, Box 9, Seattle, WA 98118

The SEED Project is a program co-directed by Gail Cruise-Roberson and Emmy Howe at the
Wellesley Centers for Women and Jondou Chen at the Southeast Seattle Education Coalition.
SESEC’s Federal Tax ID Number is: 81-3543228
nationalseedproject.org info@nationalseedproject.org

=T 2"
-
~ 5/25/2022

Jondou Chen, SEED Project Co-Director  De*~
v/%/AA

i
|

SESEC  Wihuutloon

Catherine Erickson, CFO
outheast Seattle Education Coaliuon



AGREEMENT

THIS AGREEMENT, made and entered into this 1 day of January, 2022, by and between
Independent School District #709, a public corporation, hereinafter called District, and Duluth
Community School Collaborative , an independent contractor, hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth
in this Agreement.

The terms and conditions of this Agreement are as follows: (insert here or attach as
appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of 1/1/2022 and shall
remain in effect until 6/30/2022, unless terminated earlier as provided for herein, or unless and
until all obligations set forth in this Agreement have been satisfactorily fulfilled, whichever
oceurs first.

2. Performance. The Duluth Community School Collaborative will provide after school and
summer programming to students at Myers-Wilkins Elementary. Programming will provide safe,
nurturing, and enriching experiences designed to build students’ academic, creative, and life
skills. The Duluth Community School Collaborative will also support opportunities for
Myers-Wilkins students and their families to connect to community resources.

3. Background Check. Contractor must provide an executed criminal history consent form and
a money order or check payable to the District in an amount equal to the actual cost of
conducting a criminal history background check on all of its employees assigned to the program,
Contractor is precluded from performance of contract until the results of the criminal background
check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed $15,000 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.
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5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:

a. Payment shall be made by the District within 30 days of submission of a proper
invoice by the Contractor;

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such
item. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing future payments to Contractor. This clause shall
not be construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District reserves the rights to reproduce the programming in
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and all programs, forms and other materials that Contractor has provided, prepared,
or utilized in performance of the terms of this Agreement.

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the partics, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: Nate Smith , 4316 Rice Lake Rd, Suite 108, Duluth, MN 55811,

All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to Duluth Community School
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Collaborative, 32 East 1st St. Suite 202, Duluth, MN 55802 ATTN: Kelsey Gantzer, Executive
Director.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of
the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the

laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term
of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers® Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers® Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.
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18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

/

x ;ebu 9“ 41-2002724 _5/25/2022_
Contrai\j gnature SSN/Tax ID Number Date
S QTJ/&-‘ 5/s /22
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 E 540 203 313 305 324

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

Do, B0~ WHAR

CFO / Superintendent of Schools / Board Chair Date

Page S of § Last Updated: 11/04/2021



AGREEMENT

THIS AGREEMENT, made and entered into this 23rd day of May, 2022, by and between
Independent School District #709, a public corporation, hereinafter called District, and Minnesota
Humanities Center (MHC), an independent contractor, hereinafter called Contractor will serve as
a MOU (Memorandum of Understanding).

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will enter into an MOU to create and provide one Educator Institute with the District
at the times and locations set forth in this Agreement.

The terms and conditions of this Agreement are as follows: (insert here or attach as
appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of May 23, 2022 and
shall remain in effect until June 30, 2023, unless terminated earlier as provided for herein, or unless
and until all obligations set forth in this Agreement have been satisfactorily fulfilled, whichever
occurs first,

2. Performance. The contractor and the District shall enter into this MOU to develop one
Educator Institute. The details of the MOU with the responsible parties identified for each area
are identified in Exhibit A.

3. Background Check. N/A (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program. Contractor is precluded from
performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for review
if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations pursvant
to this Agreement, District hereby agrees to reimburse Contractor for its services and expenses as
outlined in Exhibit A to a sum not to exceed $11,191.80 in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN will
be available to Federal and State tax authorities and State persennel involved in the payment of
State obligations. This Agreement will not be approved unless TIN is provided.

5. Requests for Reimbursement. The terms of payment under this Agreement are as follows:
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a. Payment shall be made by the District within 30 days of submission of a proper invoice
by the Contractor; »

b. Any other terms of payment in the performance of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor shall not preclude District from questioning the propriety of any such item.
District reserves the right to offset any overpayment or disallowance of any item or items at any
time under this Agreement by reducing future payments to Contractor. This clause shall not be
construed to bar any other legal remedies District may have to recover funds expended by
Contractor for disallowed costs.

7. Ownership of Materials. The District acknowledges and agrees that all materials and
information shared by the Contractor belongs to the Contractor and will remain the sole property
of the Contractor.,

8. Independent Contractor. Both the District and Contractor agree that they will act as an
independent contractor in the performance of its duties under this Agreement. Nothing contained
in this Agreement shall be construed as in any manner creating a relationship of joint venture
between the parties, which shall remain independent contractors with respect to all actions
performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes, including Federal, State,
and local taxes, arising out of Contractor’s activities in accordance with this Agreement, including
by way of illustration, but not limited to, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, workers compensations, and any other taxes or

business license fees as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, indemnify and
hold the District harmless from all claims relating to its work pursuant to this Agreement.

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damages the District shall be entitled to recover its attorney’s
fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All notices to be given by Contractor to District shall be deemed to have been given
by depositing the same in writing in the United States Mail: ISD 709, Duluth Public Schools,
Attn; Naawakwe aka William Howes, 215 North 1% Avenue East, Duluth, MN 55802.

All notices to be given by District to Contractor shall be deemed to have been given by depositing
the same in writing in the United States Mail to: Minnesota Humanities Center, Attn: Kevin
Lindsey, 987 Ivy Avenue East, St. Paul, MN 55106.

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or

obligations under this Agreement in any way whatsoever without the prior written approval of the
District.

Page 2 of 6 Last Updated: 05/21/2022



12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto,

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the laws

of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to “data
on individuals™; as defined in 13.02, subd. 5 of that Statute) which it collects, receives, stores, uses,
creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until they
have obtained all the insurance described below and Duluth Public Schools has approved such
insurance. Contractor shall maintain such insurance in force and effect throughout the term of the

contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers’ Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require the
subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss of
services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.

18. Conflict of Interest and Fiduciary Duty: All contractors doing business with the District
agree to follow Policy 307 - Conflicts of Interest and Fiduciary Duty. This policy is located on
the District’s website.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the day and year first above written.

%7/»@ 41-1322769 Jun 1,2022
Contractor Signature SSN/Tax ID Number Date
) .
'/(j awf/(A-m &Le—\ b /,, / zZ7
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

X Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

$5000 - 01 E 005 605 313 305 314
$5000 - 01 E 540 203 313 305 324
$1191.80 - 01 E 540 640 313 305 325

¢ XXX XXX XXX

Check if the contract will be paid using Student Activity Funds
Check if the contract is a no-cost contract such as a Memorandum of Understanding

GQ%-"W%\D/%H»—« N : ,5 77

CFO / Superintendent of Schools / Board Chair
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EXHIBIT A

The Minnesota Humanities Center (MHC) is partnering with Duluth Public Schools (DPS) to
develop a two-day Educator Institute which will include: Absent Narratives 1, Story Circles, and
Learning from Place experience in the Duluth area.

MHC will provide DPS the following services during the 2021-22 school year:
¢ Create two-day Educator Institute professional development for the Office of Educational
Equity to include: Absent Narratives 1, Story Circle, and Learning from Place:
Misaabekong
o Develop and offer daylong Learning from Place: Misaabekong experience for
educators with local Ojibwe community experts, anticipated delivery in June 2022
o Offer one half-day Absent Narratives 1 and one half-day Story Circle, anticipated
delivery in June 2022
¢ Develop materials to support classroom implementation of the Leamning in Place
experience which may include videos, field trip guide, lesson plan(s), and
recommendations to District program staff..

The District will:

e Coordinate and pay for bussing for Learning from Place: Misaabekong in June 2022

¢ Coordinate and pay for light breakfast, lunch, and beverages for participants, staff, and
consultarits on two workshop days

» Coordinate and arrange meeting space for workshops

« Pay the hourly contract rate for DPS approved educators to attend June 2022 Educator
Institute (estimated between 20-40 educators).

« Coordinate district staff and learning experiences

» Promote resources and learning experiences

» Provide feedback to contractor regarding use and impact of learning experiences and
resources

« Develop core teacher teams to assist with training and implementation

The project guides and curricular resources will be co-owned by the Contractor and the
District.*See Section 7. Ownership of Materials

The District will compensate MHC at the following rates:

Professional Development Workshop Rates
= $2500 per ' day workshop (up to 4 hours)
= $5000 per full day workshop (6-8 hours)

Workshop rates include:
®*  One (1) pre-designed workshop and workshop materials
* One (1) MHC staff to coordinate with ISD94
Up to (2) workshop facilitators, academic scholars, and/or lead teachers
s Access to MHC’s Absent Narratives Resource Collection and Assessment Tools
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«  Up to four hours of pre and post planning and reflection to tailor workshop materials
to district goals, local context, and needs (additional customization may incur
additional fees at consulting rate listed below)

= Post event program report

Staff and Consultant Travel Rates: Rates apply for in-person delivery will be calculated
using the federal GSA (see https://www.federalpay.org/perdieny/2022/minnesota/duluth)
= $0.585/mile (approximately 262 miles round trip)
»  $121/night lodging rate (Duluth, MN per diem rates for FY22 for Feb-May 2022) or
$165/night lodging rate (June-Oct 2022)
o Required for workshops or meetings that begin before 11:00 a.m., end after
6:00 p.m., or inclement weather conditions
o Estimate of 2 consultants and 1 staff per Educator Institute
#  §$79/day meal and incidentals rate (Duluth, MN per diem rates for FY22)

The total cost of services provided by MHC will not exceed $11,191.80 unless otherwise agreed
to by both Parties.
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PSS Contract June 2022

Final Audit Report

2022-06-01

Created: 2022-05-31

By: Carla Albrecht {carla@mnhum.org)

Status: Signed

Transaction ID: CBJCHBCAABAApnmLFvEiky3seNFn1K9Vn1Fud0JdhO4A

"DPS Contract June 2022" History

1 Document created by Carla Albrecht (carla@mnhum.org)
2022-05-31 - 10:39:11 PM GMT- IP address: 75.168.102.181

L-: Document emailed to MayKao Fredericks (maykao@mnhum.org) for signature

2022-05-31 - 10:41:20 PM GMT

‘=1 Email viewed by MayKao Fredericks (maykao@mnhum.org)

2022-06-01 - 1:13:12 AM GMT- IP address: 98.240.142.115

% Document e-signed by MayKao Fredericks (maykao@mnhum.org)

Signature Date: 2022-06-01 - 2:29:18 PM GMT - Time Source: server- IP address: 23.25.145.189

v Agreement completed.
2022-06-01 - 2:29:18 PM GMT

[.L Adobe Acrobat Sign
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Q) . ® ADDENDUM A
ame SO"ant Terms of Teleservices Assignment

This Terms of Teleservices Assignment is subject to the terms and conditions of that certain Client Services
Agreement between the parties outlined below.

Assignment Details
Soliant Health, LLC will contract with VocoVision for the provisions of telepractice services to Client. Client will
pay Soliant Health, LLC for the hours worked by Telepractitioner under the following terms:

Telepractitioner: Nadia Iftekhar

Client: Duluth Public Schools

Assignment Start Date: 6-13-22 Assignment End Date: 8-2-22
Position: DHH

Hours per Week: 12

Bill Rate per Hour $ 97.50 Bill Rate is all-inclusive(®
Technology Fee: $ NA

Miscellaneous:

One VocoVision station per full time position at no cost. Additional stations can be provided
with a $1,000 per unit refundable deposit and $200 per unit nonrefundable configuration and
shipping charge. Deposit will be refunded to the school district upon retum of the station(s)
in working condition within fifteen (15) days of the assignment being completed.

Not Applicable

a) Sales tax will be added to professional fees if required by state law and client is not a tax-exempt entity.

b) Client agrees that it will not directly or indirectly, personally or through an agent or agency, contract with or
employ any Consultant introduced or referred by Soliant Health or VocoVision for a period of (24) months after the last
date Client received Services from such Consultant. If Client or its affiliate enters into such a relationship or refers
Consultant to a third party for employment, Client agrees to pay an amount equal to first year's total compensation
including but not limited to a signing and/or relocation bonus, as agreed upon at the time of hiring. Payment is due and
payable to Soliant Health upon start date.

¢) Client agrees to approve Telepractioner's weekly log of service. Logs will be submitted on a weekly basis by
Telepractioner for Client's review and approval. Should Telepractioner fail to submit paperwork or weekly log to show
proof of completed work, Client agrees to notify Soliant Health in writing within three (3) business days of alleged
failure. Client’s failure to notify Soliant Health in writing within three (3) days period shall negate any Client invoicing
dispute.

Duiuth Public Schools SOLIANT HEALTH, LLC
e N ( 5 %\\ ~—— DocuSigned by:
; '\,'\E C\/ f é/ 3/% il rayy 5/25/2022
Client Representative Signature ~ [ Déte Soliapt Health Signaturé Date
Jackie Ward William McCrary
Print Name Print Name

William McCrary

Title

Titlle

Budget Code |
01 E 005 405 419 303 000 |
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Soliant
Q Teleservices Provisions

Client Responsibilities. Client agrees to the following items to facilitate VocoVision's provision of Services:

(a) Client shall be responsible for providing a secure environment for VocoVision hardware and
software ("Equipment”) installed and operated at Client's designated location(s).

(b) Client will provide sufficient infrastructure to support the proper operation of the Equipment,
including network connectivity equal or superior to DSL access.

{c) Client warrants that its facilities and operations will comply at all times with all federal, state and
local safety and health laws, regulations and standards.

(d) Client warrants that it will not use the Equipment for any purpose other than as contemplated
hereunder and acknowledges that VocoVision is not responsible for any damages associated with such

impermissible use.

(e) Client agrees to provide appropriate local support to facilitate remote Telepractitioner's ability to
fulfill the responsibilities outlined in Addendum C: Duties and Responsibilities.

Scheduling. Client agrees to the minimum hours of Services per week as stipulated in Addendum A: Terms of
Teleservices Assignment and will schedule the appropriate number of student speech sessions and other
related services each week to meet or exceed the minimum hours requirement. Client and telepractitioner will
agree upon a weekly schedule for Services which will be loaded into the VocoVision system. Any revisions to
the schedule must be submitted to the VocoVision Operations Department no later than 12:00 PM EST Friday
for Services the following week. VocoVision requires a 24-hour notice to cancel scheduled Services. One
cancellation without notice is permitted per school year. Additional cancellations with less than 24 hours’ notice
will be billed at the regular rate. Note that VocoVision telepractitioners are encouraged to complete non-therapy
work (e.g., paperwork, planning, file reviews, etc.) during any such cancellation time.

Administrative Responsibilities. Client shall be responsible for orienting telepractitioners to Client's policies
and procedures regarding the submission of any requisite paperwork which must be tendered for
reimbursement by funding entities such as Medicare, Medicaid, or health insurance. Such paperwork may
inciude, but is not limited to, individual education pians or Client-specific program pians. During the contracted
assignment, should telepractitioners fail to submit paperwork as required per Client’s policies and procedures,
Client must notify VocoVision in writing within three (3) business days of alleged failure. Failure to notify
VocoVision within the three (3) day period shall negate any Client claim to withhold payment due to paperwork
non-compliance by telepractitioners. Within three (3) business days following the conclusion of a contracted
assignment, Client shail conduct a final review to determine whether the completion of additional paperwork is
needed from the telepractitioners. Failure to notify VocoVision prior to the fourth (4th) day after conclusion of the
assignment will negate any Client claim to withhold payment due to paperwork non-compliance by

telepractitioner.
Duluth Public Schools SOLIANT HEALTH, LLC
MWW\J% D e /Z/ —— DocuSigned by:
OO WHER (e s
Client Representative Signature " Déte Soliant, %Ql'glﬁm‘aturé Date
Jackie Ward William McCrary
Print Name Print Name
William McCrary
Title Title

Rev 04.2022



DocuSign Envelope 1D: C9281FB2-6074-4E5C-A665-78689D57B750

VR : ° ADDENDUM C
0 ' S O"ant Duties and Responsibilities

Duties and Responsibilities

The duties and responsibilities of a Telepractitioner include, but are not limited to the following:

Collaborates with the school district to identify students’ communication characteristics,
support resources, as well as any physical, sensory, cognitive, behavioral and
motivational needs to determine the benefit a student may receive through telepractice.
Collaborates with the school district to determine assessment resources - including their
potential benefits and limitations - in the telepractice setting, and to develop a plan to
assess students appropriately.

Monitors effectiveness of services and modifies evaluation and treatment plans as
needed.

Maintains appropriate documentation of delivered services in a format consistent with
professional standards and client requirements.

Complies with state and federal regulations to maintain student privacy and security.
Facilitates behavior management strategies in students as appropriate.

Provides information and counseling to families and school personnel as needed

Duluth Public Schools SOLIANT HEALTH, LLC

OM,&EKVL% T

~—— DocuSigned by:

= (&, / % / ﬁ ﬂ ’ Mliam Mol v, 5/25/2022

Client Representative Signature ate ‘Solizat Heslth Sigeature’ Date
Jackie Ward William McCrary
Print Name Print Name
William McCrary
Title Title

Rev 04.2022
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Soliant
. VocoVision Equipment Policies

VocoVision Damaged Equipment Policy

If, during the course of contracted services, VocoVision computer equipment sustains damage or is
missing components (keyboard, audio accessories, etc.), it should be reported immediately to the
VocoVision Operations Department at 1-866-779-7005. Replacement equipment will be shipped to
Client as needed. The costs of repairing or replacing the equipment (including shipping) will be
charged to Client, but in no case shall exceed $1,000 per unit.

At the end of the VocoVision contract period, all equipment must be returned in original packaging
within 15 days of completion of services. All returned equipment will be inspected for both physical
and internal damage. If equipment is found to be damaged, VocoVision reserves the right to
withhold from Client deposit the cost of repairing or replacing the damaged equipment. If no Client
deposit exists, VocoVision will bill Client for such charges and will provide supporting
documentation of all costs.

Please initial cﬂ. e

Packaging

All packaging, boxes and containers used to ship VocoVision equipment are considered property of

VocoVision and must not be discarded. Packaging should be stored and kept in good condition
during the course of the contract and must be used for return shipping at the conclusion of services.
If VocoVision packaging is lost or damaged, Client is solely responsible for obtaining replacement
packaging to ensure undamaged return of equipment to VocoVision. In such cases, we strongly
recommend the use of a professional packaging and shipping service, such as the UPS Store or a

FedEx retail location.

Please initial

tae

Rev 04.2022



Freeway Auto Center & Kia of Duluth
FREEWAY 1701 West Michigan St. » Duluth, MN 55806 @
AA m Phone (218) 722-4542 « Fax (218) 336-1745

CENTER
FD
Duluth Public School District April 28, 20022 Ly

Proposal F: Three 2022 Kia Soul

Government 5 Start Safety Rating (NJSTA) — § Star Overall Rating *
ITHS Top Safety Pick
The attached purchase agreement if for a 2022 kia Soul. Each 2022 Kia Soul comes with the following

warranties:

10 year / 100,000 Mile Limited Powertrain Warranty
5 year / 60,000 Mile Limited Basic Warranty
5 year / 60,000 Mile Roadside Assistance

Terms:
350.00 per month
36 Payments BUdget Code
29% APR 04 E 005 505 321 370 271
$1,000 down

$165.50 fees $350.00 x 36 + $1,000 = $13,600.00

Payment based on a 60-month amortization

Total: $13,600.00 x 3 = $40,800.00

Guaranteed repurchase option:

If at the end of three years the three 2022 Kia Souls have less than 50,000 miles each and are in average or
better condition, we will repurchase the vehicles for the remaining balance of the loan minus a $300.00
inspection and recon fee. If the miles are over 50,000 a deduction of $.25 per mile will be charged and payment
required at time of vehicle turn-in.

This proposal is good until May 31, 2022. It is subject to availability and rebate or program changes.

( F G /LD JE(;/3//7%

Catherine Erickson, CFO

Ryan Calson

General Manager

* According to Monroney Sticker — Federally mandated window sticker.




AGREEMENT

+h
THIS AGREEMENT, made and entered into this_22 day of ,20 A2 , by and

betwen Indepcndcnt School District #709 a P}:?l-lc corporation Jherc after called District, and
- Y ¢t j b x/r , an independent contractor,

hcremafter clled C‘ontractor

THE PURPOSE OF THE AGREEMENT is to sct out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.

The terms and conditions of this Agreement are as follows: (insert here or attach as
appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of W:g 20, 3032
and shall remain in effect until J5.,4 75, 20 , unless terminated earlier a¥’provided for
herein, or unless and until all obligtions set forth in this Agreement have been satisfactorily
fulfilled, whichever occurs first.

(on bottyrof ,,470/
2. Performance. (insert or attach a list of progranfs/services to be performed by contractor)

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting a criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the results of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for

review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed §__~~ hourlyand § 17522
in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.

Guest at Lakewood's Environmental Education Day.
Brought tomato plants for the students to plant.

The cost is for the tomato plants (one plant per student)
Page 1 of § Last Updated: 11,:04/202)



5. Requests for Reimbursement. The terms of payment under this Agreement are as follows;

a. Payment shall be made by the District within 30 days: of submission of a proper
‘invoice by the Contractor; '

b. Any other terms of payment in the performiance of services are incorporated by
reference in this- Agreenmient.

6. Propriety of Expenses. The fact that the District has reimbursed ‘Cofitractor for any expense
claiined. by Contractor’ shall not preclude. District from questioning the: propriety of any such
tem. District reserves the right to offset -any overpayment ot disallowance of any item or:items
-at any-time under thi§ Agreéement by reducing future payrients to Contractor, This clause shall
not be construed 1o bar any othei légal remedies District may have fo recover. funids expended by
Contractor for disaowed costs.

7. Ovwnership of Materials. The District reserves the rights to reproduce the ptogramming in
any fashion, or appropnate the contents of the programming, or any portion thereof, ‘to its own
use for any and all progtams, forms and other matetials that Contractor has. providéd, prepared,
or ufilized in performance of the terms. of this Agreentent.

8. Independent Contractor. Both the District and Coniractor agice that they will act as 4n
mdependent contractor'in the performance.ofits dufies under this- Agreement. Nothing contained
in this Agreement shall be censtrued as in any ‘manner creating a relationship of jeint venture
between the paities, which shall rernaih indépendent contractors with respect to all actions
performed pursvant to.this Agreement.

.Accordingly, Contractor shall be responsible for payment of all taxes, including Federal; State,
and local taxes, arising out of Coniractdr’s activities in accotdance with this Agreemcnt
including by way of illustration, but not limited to, Federal and State income tax, Social Security
tax, Unemployment Insurancé taxes, workers compensations, and an¥ otheér taxes-ér.

business license fees-as required.

9. Indemnity and defense of the District. Contractor hereby agrees to defend, mdemmfy and
hold the District harmless from all claims relating to its' work pursuant to'this Agreemient.

In the event that Coritractor breaches its obligation to .defend, indemmify and hold the District
Karmless, then in addition to its other damages the District shall be entitied to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement.

10. Notices. All niotices to be given by Contractor to District shall be deemed to have been
given by depositing the same in writing in. the United States Mail: ISD. 709, Duluth Public
Schools, Attn:_Drett Meang oa, , 4316 Rice Lake Rd; Snite 108, Duluth, MN
55811. :
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All notices to be glven by District to Contracter shigll be deemed to have been given by

depesiting. the 1, writin the Umt tates Mail to (mailing address with zip)
B8/ Lomdds) 107, SIPO

11. Assignment.. Contractor shall notin any way assign or transfer any of its righits, interests or
obligations under this Agreement. in any way whatsoever without the prior written applova] of

the Disirict.

12. Modification or Amendment.. No amendment, change or modification of this Agreement
shall be valid ynless in-wrifing sighed by the parties’ hereto.

13. Govermng Laws.. This Agreéement, together with all its paragraplis; terinis and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the

laws of the State of Minnesota.

14, Entire Agreement, This Agreement contains: the entire understanding of the paties.hereto
with respect to the stbject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days writteri notice to the other patty as- provnded for in this Agreement.

16. Data Practices. Contractor firther understands and agrees that it shall be bound by the

Minnesota Government. Data Practices Act (Minnesota Statutes 13.03-13.04) with réspect to
“data on individuals”;-as defined in 13.02, subd. 5 of that Statute) which it . collects, receives,

stores, uses, créates' or disseininates pursuant to this-Agreement.

17. Imsurance, (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the contract.

Contractor s required to maisitain and furnish satisfactory evidence of the following insurance,
policies:.

Workets® Compensation Insuiance: Contractor muist provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will requite.
the snbcontractor to provide Workers’ Compensation insurance in. accordance with the statutory-
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: ‘Contractor is regiiired to maintain ingurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and Toss:
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the-conttactor or subcontractor or by
anyone directly or indirectly employed under the contract.
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by thejr duly authorized officers as of the day and year first above written.

2o S (.‘/,/ ’ 4}" -
% L, A A S 220-2022.
Contractet Signagse SSN/Tax 1D Number Date
Program Director Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or
2. will be paid using Student Activity Funds; or
3. is no cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

O\ E _|500 | 295 | o000 | Yo) (420

XX X XXX XXX XXX XXX XXX

-~ Check if the contract will be paid using Student Activity Funds
Check if the contract is a no-cost contract such as a Memorandum of Understanding

ﬂ Q @u_i‘ﬁ %@%

CFO / Superintendent of Schools / Board Chair Date
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AGREEMENT

THIS AGREEMENT, made and entered into this. 2.2 day of ﬁ(‘u{ - 202'Z , by and.
between Indepenident School District.#709, & puiblic corporation, hereifiaftet called: District, and

Lz Roihdle » an independent ¢ontractor,.
hereinafter called Contractor:

THE PURPOSE. OF THE AGREEMENT is to set out the terms and conditions ‘whereby
Contractot will provide programs or services for the District.at the fimes and locations set forth
in this Agregnjent.

The. terms and conditions of this. Agreement aré as follows: (i:z.s*ert here or attach as
appropriate)

1. Dates of Service. This Agreemenf shall be.deemed to. be effective as of
and shall remain in effect until » . unless terminated. earlier as provided for
herein, or unléss and until all Gbligations set forth in this Agreement have been satisfactorily
‘fulfilled, whichever occurs first.

2. Perforiance.. {insert or dttacha h(.{f’oipmgﬂzﬂ%&gs to be performed by vontractor)

3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history ‘consent form and a.money ordér or check .
payable to the District in an amount equal to the actual cost of conducting a criminal history
background, check os all of its eniployees assighed to the program.  Contractor is prechuded
from performance of contract until the resulis of the criminal background check(s) ate on file.

If Contractor has already completed background checks for ‘their business ‘needs, Contractor
stipulates. that the background checks are completed, on file, and will be made available for
review if the District should request.

Contractor will notify the District of any individual working in our-gchools with conyictions of a
gross misdemeanor. or felony..

4, Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant fo. this Agreement, District hereby: agrees. to reimburse Coniractor for its services and
expenses in performing said obligations upto a sum not to exceed $__~~  houirly and § 700
intotal.

Coritractor is required by Miniesota Statutes; Section 270.66, subd. 3, fo provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN

will be available to Federal and State tax authorities and State personnel involved:-in the. payment
of State obligations. This Agreement will not be approved unless TIN is provided.

Liz Raihala was the piano
accompanist at our spring concert
She was at our dress rehearsal
(May 24) and our concert (May 31).
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5. Requests for Reimbiirsement. The terms of payment undei this Agreement-are as follows:’

a. Payment shall be made by the District within 30 days of submiission of a proper
invoice by the Confractor;

b. Any other terms of ‘payment in the performanice of services are incorporated by
reference in this Agreement.

6. Propriety of Expenses. The fact that the District has reimbursed Contractor for any expense
claimed by Contractor :shall not preclude District from ‘questicning the propriety of any such
ifem. District reserves the right to offset any overpayment or disallowance of any item or items
at any time under this Agreement by reducing futiire payimeénts to Contractor. This. clause shall
not be construed to bar ahy other legal femedies District-riiay have to recover funds expended by
Contractor for disallowed costs:

7. Ownership of Materials, -The. District reserves the rights t6 reproduce the programiming’ i
any fashion, or appropriate the contents of the programming, or any portion thereof, to its own
use for any and 41l progtams, forms and other materials that Contractor has provided, prepared,
or utilized in performance. of the terms of this Agfeement.

8. Indeperident Contractor. Both thie District and Contractor agree that they will act as an
independent. contractor in the performancc of its duties under this Agreement.- Nothing contained
in this Agreemient shall be construed as in any manner creating a relationship of joint venture
betiveen the parties, which shall rémain independent contractors with - respect to all actions

performed pursuant to this Agreement.

Accordingly, Contractor shall be responsible for payment of all taxes; including Federal, State;
and local taxes, arising out of Contractor’s activities in accordance with this Agreement,
inclading by way of illustration, but not limited to, Federal and State income tax, Social Secyrity
tax, Unemployment Instirance taxes, workers compensations, arid any other taxes or

business license fees as required.

9.. Indemnity and defense of the District. Contractor hereby agrees to defend, indomnify and
hold the District harmless from all claims reldting to.its work pirsnant to this Agreement,

In the event that Contractor breaches its obligation to defend, indemnify and hold the District
harmless, then in addition to its other damiges the District shall be entitled to recover its
attorney’s fees and costs and disbursements incurred in enforcing this Agreement

10. Noticés. All notices to be given by Contractor to District shali be deemed to have been
given by depositing the same in writing in the United States Mail: ISD 709, Duluth Public
Schools, Attn: , 4316 Rice Lake Rd, Suite 108, Duluth, MN
55811.
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All netices to be given by District to Contractor shall be deemed to have been given hy
depositing the same in writing in the United_States Mail to (mailing address with zip)

£0/5 waShburn L., Juluth My 55804

11. Assignment. Contractor shall not.in-any way assigr or transfer sny of its'rights, interests. or
obligafions under this Agreement in any way whatsoever without the prier writen approval of
the District,

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unléss in writinig signed by the parties’ hereto.

13. Goveming Laws. This Agreernent, together with all ifs _paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance.-with the

laws of the State of Mirnesota.

14. Entire Agreement. This Agreement contains the- entire: uniderstanding of the parties hereto
with respect to the subject. matter hereof and shall not be changed or otherwise altered except by
written agreement of the. parties.

I5. Camcellation, Either partyshall have the right to terminate this Agteement, without cause,
upon (30} days written notice to the otheér party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees.that it shall be 'bound by the
Minpesota Government Data Practices. Act (anesota ‘Statutes. 13.03-13.04) with respect to
“data’ on individuals”; -as défined in 13.02, subd, 5 of that Statute) which it collects, receives,
stores, uses, créates or-disseminates pursuant to this Agreemeit.

17. Insarance. (If applicable) Contractor shall not commence work under the contract until
they have ebtained all the insurance describéed below and Duluth Public Schools has approved
such insurance. Contractor shall maintain sich insurance in foree and efféet throughout the term-
of the contract:

Contractor is required to maintain and farnish satisfactory evidence of the following insurance:
policies:

‘Workers® Compensation Insurance: Contractor iust provide Workers® Compensation
-insurance for all its employees and, i case any work is subcontracted, Contractor will require
the subcontractor to provide Woikers’ Compensation insurance in accordance: with the statutory
requirenients of the Staté of Minriesota. including Coverage: B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for'damages for bodily injury, mcludmg sickriess or disease, death, and for care-and loss
-of services as well as claims for property damage, including loss of use which may. arise from
operations under the Contract whether the opérations are by the contractot of subcontractor or by
anyone directly or mdlrectly employed under the contract.
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18. Conflict of Interest and Fiduciary Duty: All contractors doing business: with the District
agree to follow Policy 307 - Contlicts of Interest and Fiduciary Duty.. This policy is lecated on
the District’s website,

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year: first above written,

st //%A»ev i B

Contrictor Signature SSN/Tax ID Number
Ke nneth Ciavland

Program Director

Please note: -All signatutes musf be obtained AND. the- following must be completed by -the:
Program Director-before submission to the CFQ for réview and approval.

This coiitract is funded by gither:
1. The following budget (include full 18 digit code) or
2. will be paid usihg Stident -Activity Funds; or
3. is ho-cast contract (6.8 Memorandum of Undérstandirig).

Please check the appropriate line below:

Chegk if the contract will be paid using District finds and enter the budget code in
the top line below (enter.in blank spots following the example).

Ol

E.

500

29%

OO0

qo\

420

X

XXX

XXX

Check . if the contract will be p‘aid using Student Activity Funds

___ Check if the contract-is a mo-cost eontract:such as a Memorandum of Understanding

CFQ:/ Supenntend.ent of Schools / Board Chair ate
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Duluth Cinemas PAGE 1 of 1
Date Printed: May 11 2022

m MARCUS Ouluih, M 53802 1103 AM
80| THEATRES Group Show Event Order

Event Date: |Thursday, June 02, 2022 Event Order No.: 1243
Account: Lester Park Elementary School Event Coordinator:  |Samantha Mordawski
Group: 6-2-22 Lester Park - Charlotte's Web - DL Account Manager: Samantha Mordawski
Billing Address: 5300 Glenwood St Onsite Contact: Manager on Duty
Duluth, MN 55804 Film: Charlotte's Web (2006)
Arrival Time/Notes: |Client arrival: 9AM
Auditorium access: 9AM S w

Food/Concessions ready by: 9AM ESigned
Movie Start: 9:30AM**

**Movie will not be paused or started past this
point. FIRM START.

Count Cutoff Date: Thu., May 19, 2022

Contact: Stefanie Wolff Master Billing: Check or Credit Card Day of Event
Phone: (218) 336-8875 x2627 Tax Exempt #: 8014301
Email: stefanie.wolff@isd709.org (if applicable)
Billing Instructions: | Fuli payment due at time of field trip start.
SW Final Head count due by May 19th, 2022.
_ Minimum Purchase: 80 out of 100
E-Signed Thursday are all inclusive $8.75 per person. This
includes movie ticket, popcorn and 140z soft
drink

Terms of Agreement: |Payment is due in one large sum at the time of event at Box Office with the manager on duty. If you submit payment prior
to your event with or without Event Coordinators notice, please note: NO REFUNDS will be issued. You have the option to pay

ng ay of to ensure a proper count. If paying by credit card, you must have physical card on hand in order to process payment.
____Noindividual purchase, No purchase orders, No personal checks & No AMEX accepted. Students buy one, get one coupons
E-Signed and or any passes are not permitted for use when booking with the Special Engagements Office. Failure to supply payment
when you arrive and/or prior will result in not being allowed admittance into the building.
Event Location Start Time End Time Agr Gtd Tax Group
LESTER- CHARLOTTES WEB Auditorium #2 9:30 AM 11:15 AM 100 100 Tax Exempt
Setup Requirements Concessions
ARRIVAL INFORMATION- 100 Student Concession 140z Special-
Client: Please ask for a manager at the box office upon arrival, providing 140z Fountain Beverages with Student Popcorn Special @ $2.75
them with your name and the name of your booking reservation. Concession orders will be ready for retrieval 30 minutes prior to the
show time:

Manager: Welcome the host on the day of event, give them the point of

contact for the day, and go over any logistics as needed e  The client will ask for a manager at the box office on the day of

event for tickets and concession items.

e  Concession items will be handed to guests from the vending
stand.

e  Marcus Theatres employees are not responsible for which
guests receive ordered concession items - The client will need to
facilitate which guests receive each item.

Film Scheduling & Tickets e Guests will fill their own drinks at the self-serve beverage

fountains.

Based on the number of purchased tickets this will equal the amount of

drinks/popcorn required for purchased S W |

Additional Information , _

Physical tickets are not needed for field trips. ~ E-Signed Group must pay for minimum attendance per confirmation.

100 Ticket - $6.00 (tax additive) Movie Length & Bus Pickup: Timing noted above is an estimate. For
accurate pickup time please check movie runtime online. If previews are
selected, please add an additional 15-20 minutes.

Auditorium number/placement is subjected to change at any time. Host

is encouraged to arrive earlier (15- 20 min) prior to their guest’s arrival.

Theatre Manager will be able to confirm auditorium at time of check in
for the group.

Attendees-
*Anyone attending the film is required to pay. This includes but is not
limited to: teachers, chaperones, bus drivers, etc. S ,.W

PIPQa{\;l %cate yo ent to the terms on this event order and the attached agreement by signing below.

’\M} @(é{i
Customer Approval Date pAGE 1 of 1

Date Printed: May 11 2022 11:09 AM

Doc ID: 20220511111409671




¢Y%0, WOLF RIDCE’
& @ ENVIRONMENTAL LEARNING CENTER

Program Contract

School Groups

Nicole Munthe nicole.munthe@isd709.org

Is the Coordinator’s name correct? If not, please
Homecroft Elementary Eoireet Belows
4784 Howard Gnesen Rd, Duluth MN 55803 New Coordinator name:

Email Address:

Deposit: You have made a reservation to stay for March 6, 2023 - March 8, 2023 with 90 participants,
To hold your reservation we require a deposit of $1,350.00. This contract is valid for 30 days after
receipt.

Cancellation Policy: Canceilations require 60 days’ notice prior to your scheduied arrival date to
receive a full deposit refund. *“Notify us immediately if you need to cancel this reservation.

By signing below, | agree to the terms listed above:

Printed Name: Title:
Signed Name Date
Billing Contact: Billing Address:

Billing email address:

Cardholders Name: [] same as billing contact Cardholders address: [] same as billing address

Credit Card # Exp Date: CVV:

If unable to pay at this time, when can we expect
your deposit?

A
Bt % QO@—»W%

Catherine Erickson, CFO

Return to: 6282 Cranberry Rd - Finland, MN 55603 or fax to: 218-353-7762
Today’s Date: June 1, 2022




AGREEMENT

THIS AGREEMENT, made and entered into this ,2 % day of _/%Z __»__ ,byand
between Independent School Disép'ct #;();, a public corporation, hereinafter called District, and
el Fin u(ﬂ?« 7 K Lo Lake Trigd ton San independent contractor,

hereinafter called Contractor.

THE PURPOSE OF THE AGREEMENT is to set out the terms and conditions whereby
Contractor will provide programs or services for the District at the times and locations set forth

in this Agreement.

The terms and conditions of this Agreement are as follows: (insert here or attach as
appropriate)

1. Dates of Service. This Agreement shall be deemed to be effective as of _,/7[‘( 7 7 L_ _5_7 ath

and shall remain in effect until Lo )6 21, unless terminated earlier as provided for
herein, or unless and until all obligations set forth in this Agreement have been satisfactorily

fulfilled, whichever occurs first.

2. Performance. (insert or attach a list of programs/services to be performed by contractor)
3. Background Check. (applies to contractors working independent with students)

Contractor must provide an executed criminal history consent form and a money order or check
payable to the District in an amount equal to the actual cost of conducting 2 criminal history
background check on all of its employees assigned to the program.  Contractor is precluded
from performance of contract until the resuits of the criminal background check(s) are on file.

If Contractor has already completed background checks for their business needs, Contractor
stipulates that the background checks are completed, on file, and will be made available for

review if the District should request.

Contractor will notify the District of any individual working in our schools with convictions of a
gross misdemeanor or felony.

4. Reimbursement. In consideration of the performance of Contractor of its obligations
pursuant to this Agreement, District hereby agrees to reimburse Contractor for its services and
expenses in performing said obligations up to a sum not to exceed § /SO hourly and $ 40

in total.

Contractor is required by Minnesota Statutes, Section 270.66, subd. 3, to provide their Taxpayer
Identification Number (TIN) used in the enforcement of Federal and State tax laws. The TIN
will be available to Federal and State tax authorities and State personnel involved in the payment
of State obligations. This Agreement will not be approved unless TIN is provided.
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All notices to be given by District to Contractor shall be deemed to have been given by
depositing the same in writing in the United States Mail to (mailing address with zip)

11. Assignment. Contractor shall not in any way assign or transfer any of its rights, interests or
obligations under this Agreement in any way whatsoever without the prior written approval of

the District.

12. Modification or Amendment. No amendment, change or modification of this Agreement
shall be valid unless in writing signed by the parties’ hereto.

13. Governing Laws. This Agreement, together with all its paragraphs, terms and provisions is
made in the State of Minnesota and shall be construed and interpreted in accordance with the

laws of the State of Minnesota.

14. Entire Agreement. This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter hereof and shall not be changed or otherwise altered except by
written agreement of the parties.

15. Cancellation. Either party shall have the right to terminate this Agreement, without cause,
upon (30) days written notice to the other party as provided for in this Agreement.

16. Data Practices. Contractor further understands and agrees that it shall be bound by the
Minnesota Government Data Practices Act (Minnesota Statutes 13.03-13.04) with respect to
“data on individuals”; as defined in 13.02, subd. 5 of that Statute) which it collects, receives,
stores, uses, creates or disseminates pursuant to this Agreement.

17. Insurance. (If applicable) Contractor shall not commence work under the contract until
they have obtained all the insurance described below.and Duluth Public Schools has approved
such insurance. Contractor shall maintain such insurance in force and effect throughout the term

of the contract.

Contractor is required to maintain and furnish satisfactory evidence of the following insurance
policies:

Workers” Compensation Insurance: Contractor must provide Workers’ Compensation
insurance for all its employees and, in case any work is subcontracted, Contractor will require
the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory
requirements of the State of Minnesota including Coverage B, Employer’s Liability.

Commercial General Liability: Contractor is required to maintain insurance protecting it from
claims for damages for bodily injury, including sickness or disease, death, and for care and loss
of services as well as claims for property damage, including loss of use which may arise from
operations under the Contract whether the operations are by the contractor or subcontractor or by
anyone directly or indirectly employed under the contract.
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AS EVIDENCE OF THEIR ASSENT TO THE TERMS AND CONDITIONS OF THIS
AGREEMENT, set forth above, the parties hereto have caused this Agreement to be executed
by their duly authorized officers as of the day and year first above written.

ATty Lol ot Tadtoes ¢ R %2c0 >
ature

Contractor Sig SSN/Tax ID Number Date

Program Director _ Date

Please note: All signatures must be obtained AND the following must be completed by the
Program Director before submission to the CFO for review and approval.

This contract is funded by either:
1. The following budget (include full 18 digit code); or

2. will be paid using Student Activity Funds; or
3. isno cost contract (e.g. Memorandum of Understanding).

Please check the appropriate line below:

Check if the contract will be paid using District funds and enter the budget code in
the top line below (enter in blank spots following the example).

01 | £ 505 | 402 | 2/7 | 930 | o

XX X XXX XXX XXX XXX XXX

Check if the contract will be paid using Student Activity Funds

Check if the contract is a no-cost contract such as a Memorandum of Understanding

CFO / Superintendent of Schools / Board Chair Date
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DECC
DULUTH ENTERTAINMENT CONVENTION CENTER
RENTAL AGREEMENT

THE ENTIRE DECC COMPLEX IS A NON-SMOKING FACILITY

In consideration of the fees and covenants herein expressed by the DULUTH ENTERTAINMENT CONVENTION CENTER AUTHORITY, an
Authority created by charter by the State of Minnesota, herein referred to as the “DECC” does hereby give permission to

the following:

Organization/Company Name: East High School
(hereinafter referred to as the “Permittee”)

Address:  Duluth East High School, 301 North 40th Avenue East, Duluth, MN, 55804
Telephone:  218-336-8845
Contact Name: Jerry Upton

For the Sole Purpose of:  East High School Holiday Concert 2022

To use the following specified facilities of the Duluth Entertainment Convention Center on the following day(s):

December 16-17, 2022 (Friday-Saturday)

Symphony Hall
Paulucci Hall

1. Therent to be paid by the Permittee is in the amount and on the basis and terms as follows:

$2,820.00 (Two Thousand Eight Hundred Twenty Dollars and no cents)

Plus the following:

Equipment List and Audio-Visual - (Effective 1/2022) or current rates
Catering and/or Exhibit Arrangements by Separate Agreement

Remaining

balance will be bilt

ed and due upon receipt.

3. Al food and beverage must be purchased through the Duluth Entertainment Convention Center or DECC approved
catering vendor. A pre-determined menu is required for all meal functions. The DECC requires that menu selections

be made at least four (4) weeks prior to the event.

4. Because the DECC prepares for the number of meals guaranteed, a guaranteed number of meals is required 5
business days in advance. This number is not subject to reduction within this 5 business day period. Permittee will
be charged for the number guaranteed, unless additional meals are served. If no guarantee is received, Permittee
will be charged for the number on the catering confirmation.

5. Permittee agrees not to use any decorative materials prohibited by city ordinance including, but not limited to, crepe
paper {flameproof or not), cellophane (shredded or not), confetti, cornstalks, and helium balloons. Display items may
not be affixed to any wall, floor or ceiling with nails, staples, tape or any other substance.

6. Permittee agrees not to stage any act or performance in which fire or flame is involved without first seeking written
permission from the DECC and Fire Prevention Bureau of the City of Duluth.
350 Harbor Drive / Duluth, MN 55802-2698 / 218-722-5573 / 218-722-4247 Fax



10.

11.

12.

13.

14,

15.

16.

17.

The DECC will use its best efforts to accommodate the Permittee with specified rooms, however, should the
circumstances warrant, the DECC reserves the right to move the event from one room to another. Advance
notification will be made should this situation arise.

The DECC is a2 smoke free building. We request that only designated outside areas be used.

Permittee shall indemnify and hold the DECC harmless of and free from any and all loss, damage, or injury to any
person or persons, whomsoever, or property arising from the use of described facilities.

Insurance is required for any group over 500 people or when the event is open to the public. Permittee agrees to
obtain, at its own cost and expense, public liability insurance in the sum of not less than $500,000.00 for each person
injured or killed, and not less than $1,000,000.00 for the injury or death of two or more persons in any one
occurrence, and property damage in the sum of not less than $100,000.00 for each occurrence. All policies of
insurance shall name the City of Duluth and The Duluth Entertainment Convention Center Authority as additional
insured and shall contain a provision that such policy shall not be canceled without thirty (30) days written notice to
the Duluth Entertainment Convention Center Authority. Permittee shall, at the time of the execution of this
agreement, furnish the DECC with a copy of said policy or policies, or a certificate or certificates that such insurance

has been issued.

This contract shall be binding by the DECC and the Permittee, its successors or assignees. The Permittee and the
DECC agree that the DECC will not be liable for non-performance of this contract when non-performance is
attributable to events beyond reasonable control of the DECC such as acts of God, national emergencies,
governmental restrictions, and inoperable building conditions.

Permittee shall not assign or transfer this agreement, or sublet any portion thereof, without the written consent of
the DECC. The Permittee herein is an independent contractor and not the agent or employee of the DECC.

The DECC reserves the right to refuse the sale or distribution of any or all novelty items or merchandise which the
DECC deems offensive or objectionable.

The DECC will provide standard room-set per room used, public address system, heat, light, ventilation, air
conditioning, building maintenance, janitorial services and building attendant.

The City represents, to the best of its knowledge, that the Duluth Entertainment Convention Center meets applicable
requirements of the Americans with Disabilities Act (ADA) of 1990 and will hold harmless the Permittee from any
claims of violations or non-compliance with the ADA that are beyond the control of the Permittee.

The DECC is the official decorator for the installation of exhibit booths, decorations, etc. The DECC and Permittee
shall enter separate contract for decorator and convention services. You are welcome to bring in free of charge, any
custom booths and custom items from your decorator. However, if they are standard items that we could supply
Permittee agrees to pay 50% upcharge on services of any outside decorating firm on what our current year prices
would have been. Permittee shall be responsible to Executive Director for any damage to building through erection
of such booths or decorations. The DECC agrees to receive display material and equipment one week prior to the
opening of any show, however, the Permittee shall hold full responsibility for such material while in storage. The
DECC, its employees, or its assigns shall install all electrical outlets and cables to the booth area at the specified rates
as established in Electrical Order Form. Permittee agrees to compensate the DECC for any loss of equipment or
damage to any wiring, from any cause, to furnish the Permittee the use of the facilities herein described. Permittee
further agrees to reimburse the DECC for any loss of equipment or damage to any wiring, from any cause, during the
running of the show excepting that of natural wear of the electrical equipment. The DECC shall furnish the Permittee
an inventory of such equipment at time of installation.

Permittee shall be subject to and follow all local, state and national orders that potentially restrict the number of
attendees or mandate health protocols (such as masking, temperature checks, and physical distancing). Permittee
agrees to assume responsibility, and provide adequate staffing, to enforce health protocols and attendance

restrictions.
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IN WITNESS WHEREOF, the DECC has caused these presents to be signed by its Executive Director or Authorized
Representative, and the Permittee has executed the same the day and date first written.

Dated this 21% day of April, 2022

DULUTH ENTERTAINMENT CONVENTION CENTER

By:

Dan Hartman, Executive Director
Duluth Entertainment Convention Center
{DECC)

Ll

Permittee Signature

(£ ; et Mo%oo/ﬁ
b7 17

Date

Budget Code
01-E-220-298-000-305-434

Rev 12/08
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License No. 20220419

UNIVERSITY OF MINNESOTA
FACILITY USE AGREEMENT

THIS FACILITY USE AGREEMENT (“Agreement”) is entered into effective as of
4/19/2022, by and between Regents of the University of Minnesota (“University”), a Minnesota
constitutional corporation, and East High School (“Licensee”), a Minnestoa Independent School
District. This Agreement is entered into by University through its Regents.

1. Grant of License. University grants to Licensee a license to use Weber Music Hall (the
“Facility”) solely for the following purpose(s):

East High School Choir Concert (the “Event”).

The estimated number of people expected to attend the Event is 322. Licensee acknowledges and
agrees that University, its agents, employees, invitees, licensees and students may use any
portion of the Facility for any purpose whatsoever and at any time during the term of the
Agreement, provided that such use shall not unreasonably disturb Licensee’s use of the Facility
as provided in this Agreement. Licensee shall use the Facility in accordance with the terms and
conditions of this Agreement, all University policies and rules, including the Safety of Minors
policy, if applicable, and all federal, state and local laws, ordinances, rules and regulations.

2. Term. Licensee is permitted to use the Facility only during the following dates and
times:

6/2/2022 from 5pm to 9:30pm

3. Fee. In addition to any other payment Licensee is required to make pursuant to this
Agreement, Licensee shall pay University a fee as described on the attached Exhibit A (the
“Fee”). The Fee is non-refundable, unless otherwise provided in this Agreement.

4. Utilities and Services. University shall provide maintenance and services to the Facility
in accordance with its routine schedule and standards for the Facility. Licensee shall reimburse
University for all additional maintenance and services provided at Licensee’s request.

5. Concessions/Novelties; Food; Beverage.

5.1 Licensee shall not sell any concessions or novelties on or in the Facility or on any
University property without an executed Sales Permit issued by University, which Permit
University may grant or withhold in its sole discretion.

5.2 Food may be served on or in the Facility only with the permission of University,
and, if required by University, a permit from University’s Department of Environmental Health

and Safety.

FORM: OGC-8C626
Form Date: 04.24.02
Revision Date: 04.01.14




5.3 Licensee shall not sell, distribute, dispense, advertise or promote any non-
alcoholic beverage (or permit any other to do the same) without University’s written consent,
which consent University may condition, grant or withhold in its sole discretion.

54  Licensee and/or its caterer may not serve or sell alcoholic beverages at the
Facility, unless Licensee receives authorization from the University, containing such terms and
conditions as University, in its sole discretion, deems advisable. Such authorization may be
granted or withheld at University’s sole discretion.

6. Alterations; Signs; Liens. Licensee shall not redecorate, change or alter the Facility, nor
shall Licensee display any signs or advertising in or about the Facility, without the prior written
consent of University, which consent University may grant or withhold in its sole discretion.
Licensee shall not permit to accrue, and shall indemnify University against and hold University
harmless from, any liens for labor or materials provided to Licensee, or claimed to have been so

provided.

7. Personal Property. Licensee, not University, is responsible for loss of or damage to any
personal property of Licensee, its guests, agents, employees or invitees, located within the
Facility or on University property, before, during or after the term of the Agreement.

8. Indemnification. Licensee agrees to defend (with counsel reasonably acceptable to
University), indemnify, and hold harmless University from and against all claims, actions,
damages, judgments, fines, liabilities, and expenses (including attorney’s and other professional
fees) arising from or in connection with (i) Licensee’s use of the Facility and other University
property, except to the extent caused by the negligence or intentional misconduct of University;
(ii) the negligent or wrongful acts of Licensee’s employees, agents, vendors, contractors, or
invitees; or (iii) Licensee’s failure to perform or comply with any of the covenants, agreements,
terms, provisions, conditions, or limitations contained in this Agreement.

9. Insurance. At least 30 days prior to the Event, Licensee shall provide University with a
certificate of insurance or other acceptable evidence of insurance coverage as indicated below. If
this Agreement is signed by Licensee fewer than 30 days prior to the Event, Licensee shall
submit such evidence of insurance upon the signing of this Agreement.

9.1.  Check either (A) (B) or (C) below as applicable:

L] (A) Licensee’s policy of Commercial General Liability Insurance with a
minimum limit of $1,000,000 per occurrence; or qualified self-insurance
subject to approval by University.

X (B) Proof that Licensee has purchased event liability insurance with a
minimum limit of $1,000,000 per occurrence. Licensee may purchase such
insurance from the insurer of its choice, or at the following website
address: https://tulip.ajgrms.com.
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[1 (C) State and other governmental agencies that are self-insured shall
provide a letter stating that fact and the coverage limits for such insurance

on departmental letterhead.

9.2  Workers’ Compensation/Employers Liability, if applicable, to the extent required
by law.

9.3 All insurance provided under paragraph 9.1(A) and 9.1(B) shall be written by
insurance companies with an A.M. Best rating of A-VII or better and licensed and authorized to
do business in the State of Minnesota and shall name Regents of the University of Minnesota as
an additional insured. The policies shall provide that the insurance coverage shall not be
canceled, modified or non-renewed before the end of the term of this Agreement without written
notice to University. Licensee shall maintain the insurance(s) described in this paragraph for the
entire term of this Agreement.

10.  Assignment. Licensee shall not assign its rights under this Agreement without
University’s prior written consent, which consent University may grant or withhold in its sole
discretion.

11.  Obligations at End of Agreement. Licensee shall, upon the expiration or earlier
termination of this Agreement, cease use of the Facility and leave it in the same good condition
as on the initial date of possession by Licensee, normal wear and tear excepted. Property not
removed by Licensee will be considered abandoned, and University may dispose of it as it deems
expedient without liability to Licensee or others. Licensee shall reimburse University for any
and all costs University incurs to repair any damage to the Facility or other University property
or equipment arising out of or connected with the Event, unless such damage is caused solely by
University, its officers, employees, agents or representatives.

12.  Notices. All notices, requests and other communications that a party is required or elects
to deliver shall be in writing and shall be delivered personally, or by facsimile or electronic mail
(provided such delivery is confirmed), or by a recognized overnight courier service or by United
States mail, first-class, certified or registered, postage prepaid, return receipt requested, to the
other party at its address set forth below or to such other address as such party may designate by
notice given pursuant to this section:

If to University: University of Minnesota
c/o Real Estate Office
Attn.: Senior Real Estate Specialist
424 Donhowe Building
319-15th Avenue SE
Minneapolis, MN 55455-0199
Facsimile No.: (612) 624-6345
E-mail: reo(@umn.edu
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With a copy of University of Minnesota

default notices to: Office of the General Counsel
Attn.: Transactional Law Services Group
360 McNamara Alumni Center
200 Oak Street SE
Minneapolis, MN 55455-2006
Facsimile No.: (612) 626-9624
E-mail: contracts(@mail.ogc.umn.edu

If to Licensee: East High School
Attn: Jerry Upton
301 N 40™ Ave. E
Duluth, MN 55804
Facsimile No.:
E-mail: jerome.upton@isd709.org

13.  License Only; Remedies. Licensee acknowledges that this Agreement represents a grant
of a revocable license only, and not an easement or lease. Licensee shall pay to University all of
University’s damages, costs and fees, including attorneys’ fees, caused by Licensee’s failure to
comply with the terms and conditions of this Agreement. In addition, if Licensee fails to comply
with the terms and conditions of this Agreement, University shall be entitled to exercise all other
legal and equitable remedies available to University.

14.  Limitation of University Liability. IN NO EVENT SHALL UNIVERSITY BE
LIABLE FOR ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL, LOST PROFITS OR
LIKE EXPECTANCY DAMAGES ARISING OUT OF THE AGREEMENT. UNIVERSITY’S
TOTAL LIABILITY FOR BREACH OF THIS AGREEMENT IS THE FEE PAYABLE BY
LICENSEE AS SET FORTH IN PARAGRAPH 3 OR IN AN EXHIBIT TO THIS

AGREEMENT.

15.  Force Majeure. No party to this Agreement shall be responsible for any delays or failure
to perform any obligation under this Agreement due to acts of God, strikes or other disturbances,
including, without limitation, terrorist acts, war, insurrection, embargoes, governmental
restrictions, acts of governments or governmental authorities, and any other cause beyond the

control of such party.

16.  Use of University Name or Logo. Licensee agrees not to use the name, logo, or any
other marks (including, but not limited to, colors and music) owned by or associated with the
University or the name of any representative of the University without the written permission of
the University in each instance except for the limited purpose of identifying the location of the
Event in advertising or other notices for the Event.

16.1 Licensee shall not use or alter University Marks in connection with the Event.
Licensee agrees that the following disclaimer shall be prominently placed in all material related
to promotion, publicity or advertising of the Event, whether print media, photo, video or web-
based, in a font not smaller than the main text of the specific piece:
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“The University of Minnesota is not endorsing or sponsoring the activities
conducted by East High School on the University of Minnesota campus. The
relationship between the Umver51ty of Minnesota and East High School is solely
that of licensor and licensee.”

16.2 Licensee’s failure to comply with this section shall give University the right to
immediately terminate this Agreement and Licensee’s access to the Facilities.

17.  Copyright Representation and Release. Licensee represents that copies of presentation
materials Licensee provides to University, or directs University to copy and distribute to
Attendees, and materials that Licensee will present by multimedia at the Event, will only be
made from legal copies and that Licensee has the right to make this use of the presentation
materials either because Licensee a) owns the copyright; b) has written permission of the
copyright owner(s) for this use; c) reasonably believes each use to be fair use pursuant to 17
United State Code § 107, Limitations on exclusive rights: Fair use; or d) reasonably believes the
material to be in the public domain. Licensee further represents that copyright notices have not
been altered and that required attributions are shown. Licensee releases and will hold harmless
University, its Regents, officers, employees and agents for copyright infringement arising from
Licensee’s presentation materials.

18.  Amendments. This Agreement shall be amended only in a writing duly executed by all
the parties to this Agreement.

19.  Non-Waiver. No waiver by any party of a default or non-performance by the other party
shall be deemed a waiver of any subsequent default or non-performance.

20. Governing Law; Forum. The laws of the state of Minnesota shall govern the validity,
construction and enforceability of this Agreement. All suits, actions, claims and causes of action
relating to the construction, validity, performance and enforcement of this Agreement shall be
brought in the state courts of Minnesota.

21.  Entire Agreement. This Agreement (including all exhibits, if any) is intended by the
parties as the final and binding expression of their agreement and as the complete and exclusive
statement of its terms. This Agreement supersedes all prior negotiations, representations and
agreements between the parties, whether oral or written, relating to the subject matter of this

Agreement.

22.  Counterparts; Electronic Signatures. This Agreement may be executed in counterparts
and/or by electronic signature, each counterpart of which will be deemed an original, and all of
which together will constitute one agreement. The executed counterparts of this Agreement may
be delivered by electronic means, such as email and/or facsimile, and the receiving party may
rely on the receipt of such executed counterpart as if the original had been received.
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23.  Exhibits. The terms and conditions of any and all exhibits and addenda attached to this
Agreement are made a part of this Agreement as if fully set forth in this Agreement. To the
extent that any of the terms and conditions of paragraphs 1 — 23 of this Agreement conflict with
any of the terms and conditions of the attached exhibits and addenda, the terms and conditions of
the exhibits and addenda shall control. All capitalized terms in any exhibits and addenda that are
not specifically defined in such exhibits and addenda shall have the meanings given them in this

Agreement.

IN WITNESS WHEREOF, University and Licensee have executed this Agreement as

of the date set forth above.

Regents of the University of Minnesota

By: F\W:\Q@L

Nameﬁ?fé'my Youde
Title: Dean of CAHSS
Date: 19 Apr 2022

FORM: OGC-SC626
Form Date: 04.24.02
Revision Date: 04.01.14

East High School
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Name: Jerry Upton
Title: Choral Director
Date: @/ Z//ﬁZ

[ Ay € Oy

Catherine Erickson, CFO




EXHIBIT A to
STANDARD USE/LICENSE AGREEMENT
WEBER MUSIC HALL

The University and the Licensee further agree as follows:

1. Licensee.

1.1 Title of event:
1.2 Sponsoring organization:
1.3 Contact person:

East High School Choir Concert
East High School
Jerry Upton

1.4 Mailing address: 301 N 40th Ave. E.
1.5 City/State: Duluth, MN 55804
1.6 Telephone: 366-8845 Ext. 2311
1.7 Email: jerome.upton@isd709.org
2. Term.
Date: 6/2/2022 Start Time: 5:00 pm Stop Time: 9:30 pm Purpose: CN Event Time: 7:00 pm
Date: Start Time: Stop Time: Purpose: Event Time:
Date: Start Time: Stop Time: Purpose: Event Time:
Date: Start Time: Stop Time: Purpose: Event Time:
Date: Start Time: Stop Time: Purpose: Event Time:
3. Fee.

University agrees to provide to Licensee the Facility, equipment and/or services described below at the
Licensee's sole cost and expense. Licensee shall use such equipment and/or services at its own risk and
shall reimburse University for the cost of repairs necessitated by Licensee's misuse or abuse.

Facility charge.

Quantity (in days)

Cost

Total

Main hall

1/3 day

$175.00

$175.00

Warmup room

1/3

$25.00

q
$25.00

Green room

Dressing room

Technical charge.

Quantity

Cost

Total

Sound system
without operator

Sound system with operator
0-6 inputs

$25.00

$25.00

Sound system with operator
7-24 inputs

1 Playback Track
(from house or stage)

From Stage ;
From House

2-6 Playback Tracks
(from stage)

2-6 Playback Tracks
(from house)

Two track recording

24 track recording

Performance lighting
without operator

$25.00

$25.00

Performance lighting
with cperator

Piano

Staging

Risers

7 - 3 step

By WMH

$80.00

Conductor's podium

Speaker’s podium

Other:

‘Other cost.

Quantity (in hours)

Cost

Total

Weber Hall Staff

2x4hrs

$15.00/hr

$120.00




EXHIBIT A to
STANDARD USE/LICENSE AGREEMENT
WEBER MUSIC HALL

Custodial Fee $

House Manager

FACILITY CHARGES | $200.00

TECHNICAL CHARGES | $130.00

OTHER COSTS-LABOR | $120.00

TOTAL CHARGES | $450.00

The Licensee shall pay the University a total fee of $ 450.00

The fee is due as follows:
Proof of insurance due on or before 5/2/2022.
A balance of $450.00 due on or before 6/2/2022.

4. User obligations.
4.1 The licensee shall, in addition to its other obligations described in this Agreement, provide

the following:

Box office personnel

House management

At least 4 ushers must be provided for each
event.

Ushers

Setup and strike

00 XOX

Other

5. Additional Provisions.
5.1 The University shall, in addition to its other obligations described in this Agreement provide

the following: no others.

Jerry Upton Weber Music Hall
Initials Initials DRS

OwE 0o /AR

Catherine Erickson, CFO




SAFETY OF MINORS ADDENDUM
TO
FACILITY USE AGREEMENT

THIS SAFETY OF MINORS ADDENDUM is part of the Facility Use Agreement (the
“Agreement”) entered into between University and Licensee dated 4/19/2022. In the event of any
conflict between the provisions of this Addendum and other provisions of the Agreement, the
provisions of this Addendum shall control.

1. Supervision; Safety and Protection of Minors. Licensee shall be responsible for (ii)
supervising minor attendees while anywhere on University property; and (ii) providing qualified,
properly trained and responsible adult supervisors in compliance with University’s Safety of Minors
policy and the rules, regulations and procedures for use of the Facility, throughout the entire term of

this Agreement.
1.1 Licensee represents and certifies to University that:

* Licensee’s employees, chaperones, counselors, volunteers, and any others interacting
with minor attendees (and anyone who supervises such persons) (collectively “Licensee
Parties”) have passed a criminal background check;

» Licensee Parties have completed a training program on child safety and protection,
which training program specifically incorporates the mandatory notice requirements for
maltreatment of minors set forth in Minn. Stat. §626.556; and

» Licensee maintains a readily-accessible list of parent and/or emergency contacts for
minor attendees.

1.2 University reserves the right to require Licensee to provide evidence of Licensee’s
compliance with the requirements of this Section 1.

2. Consent Forms. Licensee shall obtain a consent and waiver of liability form for each minor
attending the Event, which authorizes Licensee’s employees or staff to take ill or injured attendees for
medical treatment. Forms shall be signed by the parent or legal guardian of any minor attending the
Event. Completed forms shall be retained by Licensee and made available to University upon request.

3. Reporting of Incidents/Accidents. Licensee shall submit a University-approved injury report
(Personal Injury Accident Report) to the Facility manager within twenty-four (24)-hours of an incident
that could give rise to University liability. All incidents shall be reported regardless of the severity or
type of injury. The filing of an injury report does not shift responsibility for claims from Licensee to

University.
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