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EMPLOYMENT PRACTICES DC

Personnel Duties

Superintendent's
Authority Regarding
Transfers and
Reassignments

Posting Vacancies

Contractual
Vacancies

(LOCAL)

The Superintendent shall define the qualtifications, duties, and re-
sponsibilities of all positions and shalt ensure that job descriptions
are current and accessible to employees and supervisors.

In accordance with DK(LOCAL) and notwithstanding the provisions
addressing assignment and posling vacancies belaw, the Superin-
tendent may appoint an employee to fill any vacant position,
whether newly budgeted or currently existing, by a lateral transfer
or reassignment when the employee’s current position and the va-
cant position are of equal pay grade or level and require the same
number of working days.

The guidelines that follow for advertising employment opportunities
and posting notices of vacancies shall advance the Board's com-
mitment o equal opportunity employment and to recruiting well-
qualified candidates. Current District employees are eligible 10 ap-
ply for any vacancy.

The continuing need to improve the educational quality of the Dis-
trict makes it imperative that the best qualified person, as deter-
mined by the District, fill each position. [See DC(LEGAL)]

Subject to the provisions for campus-based administrative posi-
tions and Section 11.1513 of the Texas Education Code, notice of
vacancies for contractual positions shall be advertised by posting
public notices for not fewer than ten school days. Posting shall be
at the District's administrative offices, at each school campus, and
on the District's internet website. Each principal/director shall fur-
ther ensure pasting in locations available to employees. For pur-
poses of retaining and promoting current employees, employment
opportunities for all professional vacancies for principal/director
and above shall be advertised in the District's human resources de-
partmant, local and regional websites, and the District's administra-
tive offices and school campuses.

The posting of vacancies for contraclual positions shall include a
current copy of the job description for the posted position. Any
changes made to current job descriptions prior to posting must be
approved by the Superiniendent,

School employees shall be permitted to apply for any vacancy;
however, the needs of the District, as determined by the District,
shall prevail over any assignment or reassignment.

Interested candidates shall complete an application provided by
the District and fila it with appropriate documents in the office of hu-
man resources no later than the posted closing date in the an-
nouncement,
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Administrative The following procedures shall be followed for administrative va-
Vacancies: cancies for principal, director, and above:

Principal,
Director, and 1.
Above

All applications shall be reviewed by the human resources de-
partment {o ensure that all required materials have been sub-
mitted. Subject ta the provisions for campus-based adminis-
trative positions and Section 11.1513 of the Texas Education
Code, notice of vacancies for contractual positions shall be
advertised by posting public notices for not fawer than ten
school days. Posting shall be at the District's administrative
offices, at each schoaol campus, on the District’s internet web-
site, and with local and out-of-town news media as necessary.
Each principal/director shall further ensure posting in loca-
tions available to employees.

Selection of finalists: A committee comprised of central office

and/or campus personnel shall prescreen qualified personnel.
Once the applications have been prescreened, the commitiee
shall interview selected candidates, and a list of finalists shali
be established for the appropriate central office supervisor.

Final selection: The appropriate central office supervisor shall
conduct the interviews of finalists and make a recommenda-
tion to the Superintendent.

The Superintendent shall make recommendations to the
Board until a recommendation is accepted.

Any exception to these provisions in employment must be
specifically approved by the Board,

Campus-Based The Superintendent shall develap an administrative regulation for

Vacancies the h
Administrators form

iring of campus-based administrators and shall annually in-
the Board of such procedure.

Classroom The following procedures shall be followed for classroom teacher
Teacher vacancies:

Vacancies ’

All applications shall be reviewed by the human resources de-
partment to ensure that the applicant meets the District's cri-
teria.

Once the applicant meets the criteria, he or she shall become
part of the District's pool of qualified applicants.

The process for final selection of classroom teachers shall be con-
ducted as follows:
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Summer Schoo!
Positions

Paraprofessional /
Auxiliary Positions

{LOCAL)

1. Aninterview committee comprised of the campus principal,
site-based decision-making (SBDM) commiltee representa-
lives, and other appropriate persons shall interview from the
District’s pool of qualified applicants.

2. The interview committee shall recommend a list of finalists to
the campus principal.

3. The principal shall make a recommendation to the Superin-
tendent or designee.

4. If the vacancy is for the following academic year, the princi-
pal(s) shall be authorized to approve a teacher transfer to fill
the vacant position pursuant to DK{LOCAL).

When a teaching vacancy occurs for summer school classroom
leaching positions, the human resources department shall review
and determine the pool of qualified applicants from current District
teachers for the specific vacancy. From the pool of qualified appli-
cants, the campus or summer school principal may proceed 1o in-
lerview candidates from the pool. If the principal chooses not to
make a recommendation from the pool of qualified applicants, the
vacancy shall be advertised according to established procedures,
and a selection shall be made as detalled in this paragraph.

Notice of vacancies for all paraprofessional/auxiliary positions shall
be advertised for five working days by posling a public notice in the
District's administrative offices and school campuses. Each princi-
palfdirector shall further ensure posting in locations avaitable to
employees. When necessary, all employment opportunities shall
periodically be advertised through local and out-of-town news me-
dia.

Current employees shall be permitted to apply for a vacancy; how-
ever, the needs of the District, as determined by the District, shall
prevail over any assignment or reassignment.

Interested candidates shall complete an application provided by
the District and file it with appropriate documents in the office of hu-
man resources no later than the posted closing date.

The following procedures shall be followed for paraprofes-
sionalfauxiliary vacancies:

1. All applications shall be reviewed by the human resources de-
partment to ensure that the applicants meet the District’s cri-
teria,

2. Applicants who mest the District’s criteria shall become part
of the District’s pool of qualified applicants.
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3. The campus principals and/or central office administrators

shall interview from the District’s poal of qualified applicants
and make a recommendation to the human resources depart-
ment.

Applications All applicants shall complete the application form supplied by the

District. Informaticn in applications for contractual positions shall
be verified before a contract is offered, and information in applica-
tions for noncontractual positions shall be verified befora hiring.

[For information related to the evaluation of criminal history rec-
ords, see DBAA ]

Applicant's Formlr Excepl as indicated below, Aan applicant seeking employment

Employment shall not be considered for employment by the District if he or she
has been terminated or non-renewed by any former employer, was
asked to resign, resigned due to employee misconduct, has nega-
tive references, or has a “do not hire" recommendation from a prior
employer or supervisor. The only exceptions that the District may
take into consideration are when an employer severed the emplay-
ment relationship due to:

1. Areason not caused or altributed to any misconduct by the
employee, which said reason shall be documented by the pre-
vious employer, in writing. In the event that the previous em-
ployer does nat provide documentation, then third-party docu-
mentation (Texas Workforce Commission documeniation)
shall be considered. Documentation must be provided to the
District prior to interviewing/hiring.

Lay-off due to the employer's economic conditions.

2.
3. Areduction in force.
4. A termination that occurred prior to the age of 18.

4-  In addition to the above exceptions, and only for the positions = " Formatted: Indent: Left: 0", Hanging: 0.35% No
of Assistant Principal and below, the Board delegates to the bullets or numbering

Superintendent the authority to take other factors into consid-
eration o determine whether the applicant is eligible for hire,

Criminal History Under authority of the Education Code, the District shall obtain the
Record Check— criminal history record for each applicant for employment with the
Applicants District who, in the opinlon of the District, is a serious candidate

and who may be offered a position.

The District shall not issue any applicant a written contract of em-
ployment until it has obtained a criminal history record and re-
viewed it under the guidelines of this policy.
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Confidentiality
Requirement

Moral Turpltude

Arrests, Indictments,
Convictions, and
Other Adjudications

(LOCAL)

For the purposes of this policy, “conviction” shall include probation,
deferred adjudication, a finding of guill, or acceptance by the court
of a plea of guilty or nolo contendere.

A person shall not be denied employment solely on the basis of the
deferred adjudication. Rather, the underlying facts that led to the
deferred adjudication shall be examined prior to any recommenda-
tion to employ.

Criminal history information is privileged and for the use of the Dis-
trict and the State Board for Educator Certification. No District em-
ployee shall release or disclose such information to a person other
than the applicant, the legal review committee, or the Superinten-
dent or designee, under penalty of law and/or discharge.

No one convicted of a felony or any misdemeanor involving moral
turpitude in the past ten years shall be considered for employment
in the District if the nature of the crime is directly related to the du-
ties and responsibilities of the position. Moral turpitude s an act of
baseness, vileness, or depravity in the private or social duties out-
side the accepted standards of decency that shocks the con-
science of an ordinary person.

No one currently on probation, including deferred adjudication pro-
bation, for any offense shall be considered for employment, unless
allowed by the legal review committee, in accordance with provi-
sions below.

Conviction records shall constitute reliable evidence that a person
engaged in the conduct alleged because the criminal justice sys-
tem requires the highest degree of proof (*beyond a reasanable
doubt”) for a conviction. Therefore, excluding extraordinary circum-
stances, the District shall treat a conviction as proof of guilt.

Arrest records standing alone shall not be considered reliable evi-
dence that a person has actually committed a crime. However, an
arrest record may trigger an inquiry into whether the conduct un-
derlying the arrest occurred and justifies denial of employment or
an adverse employment action. The review commitise shall exam-
ine the surrounding circumstances, offer the employee an oppor-
tunity to explain, and, if the employee denies engaging in the con-
duct, make the follow-up inquiries necessary to evaluate his or her
credibility. The review committee is nol required to conduct an in-
formal trial or an extensive investigation 1o determine the em-
ployee’s guilt or innocence. Howaver, the review committee shall
make simple inquiries that could shed light on the likelihood of the
individual's guilt in committing the underiying offense.
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Felony

Class Aand Class B
Misdemeanors

Class C
Misdemeanor

(LOCAL)

Deferred adiudication involves an individual entering a plea of
guilty or no contest, which the court finds to be substantiated by
evidence of guilt. A grant of deferred adjudication shall be viewed
as more indicative of a conviction. The review committee shall
make inquiries into evidence substantiating guilt similar to the in-
quiries made when an arrest is reporied.

Not quilty adjudications and withdrawn or dismissed charges indi-

cate that a court, a jury, or a law enforcement authority did not
have sufficient proof beyond a reasonable doubt, which may or
may not be indicative of guill. The employee shall be asked to ex-
plain, in writing, the circumstances and must provide a certified
copy of the court paperwork showing the final disposition of every
charge. The review committee may make additional inquiries into
evidence substantiating guilt.

Afelony is an offense designated as such in the Texas Penal Code.
If the employee was convicled of a felony, the District must deter-
mine if the underlying offense relates to the duties and responsibili-
ties of the position or if the conviction was for a non-reviewable fel-
ony. An employee may continue to be eligible for employment in
the District if a felony conviction does not relate to the duties and
respensibilities of the employee's position and was not for a nonre-
viewable offense. If a felony conviction does relate to the duties
and responsibilities of the employee’s position, then the review
committee must consider the likelihood of recurrence of the em-
ployee's criminal behavior. A determination by the review commit-
lee that the emplaoyee's behavior shall not recur makes the em-
ployee eligible for continued employment; a finding to the contrary
makes the employee ineligible for continued employment.

Class A and Class B misdemeanors are those offenses designated
as such in the Texas Penal Code. An employee may be eligible for
continued employment if the conviction for a Class A or Class B
misdemeanor is not related to duties and responsibilities of the em-
ployee's position, If the conviction does relate to the duties and re-
sponsibilities of the employee's position, the employee Is ineligible
for continued employment in the District if the review committee
determines there is a high degree of likelihood for the recurrence of
the behavior,

Class C misdemeanors are those offenses designaled as such in
the Texas Penal Code. The District shall not employ anyone con-
victed of a Class C misdemeanor involving moral turpitude if the
nature of the crime is directly related to the duties and responsibili-
ties of the projected position. If convicted of a Class C misde-
meanor that does not involve moral turpitude, the employee is ineli-
gible for continued employment in the District if the review
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committee determines there is a high degree of likelihood for recur-
rence of the behavior and if the nature of the crime is directly re-
lated to the duties and responsibilities of the projecied position,
Multiple Offenses An employee with multipte offenses that individually do not make

Unlisted Criminal
History

Nondisclosure

Juvenile Record

Legal Review

Committee

Governing Criteria
for Employment

him or her ineligible for employment may be deemed ineligible for
continued employment when repetiticus criminal behavior indicates
a high degree of likelihood for recurrence of the behavior and if the
nature of the crime is direcily related to the duties and responsibili-
ties of the projected pasition.

If a criminal history record does not list an event reporied by the
employee, he or she shall be asked to explain, in writing, the cir-
cumslances for each reported incident. A cerlified copy of pertinent
courl paperwork showing final disposition of the charge must be in-
cluded. The review commitiee may make additional inquiries,

In accordance with state law, an employee who has successfully
completed a deferred adjudication and who has succeeded in hav-
ing the criminal court grant an order of nondisclosure may thereaf-
ler deny the occurrence of the arrest and prosecution.

An employee shall not be asked to disclose the contents of confi-
dential juvenile records unless the employee was adjudicated as
an adult.

The application of a person who has a criminal record that would
preclude employment with the District using the criteria listed
above shall be reviewed by the legal review committee as estab-
lished by the District’s human resources depariment. The schoal
attorney shall serve in an advisory capacity.

In determining whether or not to recommend a waiver of the crimi-
nal history restrictions to employment, the legal review commitiee

Decisions shall consider the following:

1. The relationship and seriousness of the crime.

2. The nature of the crime.

3. The nature of the job pasition,

4. The extent to which employment might offer an opportunity to
engage in further criminal activity of the same type as that in
which the person had previously been involved.

5. The relationship of the crime to the ability, capacity, or fithess
raquired to perform the duties and the responsibilities of the
position with the District.
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6. The age of the person at the time of the commission of the
crime,

7. The time elapsed since the person’s last criminal activity.

8. The evidence of the person's rehabilitation or rehabilitative ef-
fort while incarcerated or following release.

9. Ifthe person holds a professional license, the results of any
action taken by the licensing authority.

10. The other evidence of the person's present fitness, including
letters of recommendation from prosecutors, law enforcement
or correctional officers involved in the prosecution, arrest, or
custody of the persan; law enforcement officers in the com-
munity where the person resides or any other persons in con-
{act with the convicted person.

11, The individual's paiterns of habitual criminal activity.

12, The publicity surrounding the actual crime.

13. The person's clear and present danger to other staff, stu-
dents, or the general public.

14. Probable guilt or innocence.

15. The accuracy of the information the employee provided to the
District.

16. The potential impact of the conduct on the educational envi-
ronment.

17. Any extenuating circumstances.

Recommendation If, after applying the criteria outlined above, the legal review com-

Superintendent's
Decislon

Failure to Disclose
Information on

miltes believes that the applicant should be considered for employ-
ment, the committee shall jointly sign a recommendation to the Su-
perintendent or designee that such applicant is eligible for hire.

If the Superintendent approves the recommendation, the applicant
shall be considered efigible for hire.

An applicant shall not be employed by the District if he or she fails
to disclose information on the employment application or during

Application questioning regarding any arrest, criminal conviction, crime, de-
ferred adjudication, or similar type of decree, or if he or she misrep-
resents any information regarding such arrest, criminal conviction,
crime, deferred adjudication, or similar type of decree.
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Criminal History
Background Check—
Employees

Penalties for Failing
to Disclose Criminal
Information

(LOCAL)

At least once annually, the District shall obtain criminal history rec-
ords of Webb County and the counties contiguous to Webb County.
The District may obtain this information from any other county
when it has reason o believe that an employee has been con-
victed of a crime related to the employee’s duties and responsibili-
ties.

The District may suspend or terminate the employment of any per-
son convicted of a felony or misdemeancr if the crime directly re-
lates to the duties and responsibilities of the individual.

The legal review commitlee shali assess the records of employees
found to have criminal records that would bar them from employ-
ment with the District. The committee shall use the following guide-
lines to determine if an employse should be recommended for ter-
mination based on his or her criminal record:

1. The omission by the employee 1o not disclose a prior criminal
conviction that would bar him or her from employment when
requested al the time of employment shall be presumed to be
intentional. The District however, shall have the burden of
proof.

2. If the employee was not asked to divulge any previous convic-
tions as a prerequisite to employment, a recommendation for
termination shall be based on the same criteria as required for
applicants.

3.  If a conviction involving a felony or misdemeanor involving
moral turpitude is discovered subsequent to employment, a
recommendation for termination shall be based on the same
criteria as required for applicants as found above.

An employee shall notify the District’s human resources office
within three calendar days if he or she is amested, indicted, con-
victed, pleads no contast, enters a guilty plea, or is granted other
adjudication for any criminal offense. This notification shall be
made in writing te the human resources cffice. Failure to make
such notification may result in termination of employment.

Any employee placed on deferred adjudication may be recom-
mended for termination based upon the underlying facts that led to
the deferred adjudication. For the purposes of any termination
hearing, the facts to which the individual pleaded in order to obtain
the deferred adjudication shall be presumed to exist and be true
and correct.
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Employment of
Contractual
Parsonnel

Employment of
Noncontractual
Personnel

Employment
Assistance
Prohibited

District Supervision
Prohibition

Exit Interviews and
Exit Reports
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The District may suspend or terminate the employment of any per-
son convicted of a felony or misdemeanor if the crime directly re-
lates to the duties and responsibilities of the individual or directly
relates to or adversely affects the mission of the District.

An employee under felony indictment that adversely affects the
mission of the District shall be recommended for suspension with-
out pay pending adjudication of his or her case.

After notification of a proposed suspension without pay or employ-
ment termination, a contract employee may request a hearing in
accordance with the DF series.

The Board retains final authority for employment of contractual per-
sonnel in the position of principal, director, or above,

The Board delegates to the Superintendent final authority for em-
ployment of all other contractual personnel. If the Board rejects the
Superintendent’s recommendation for contractual personnel, the
Superintendent shall make alternative recommendations for the
Board's consideration at the next regular Board meeting, unless
otherwise directed by the Board.

[See DCA, DCB, DCC, and DCE as appropriate]

The Board delegates to the Superintendent final authority to em-
ploy and dismiss noncontractual employees on an at-will basis.
[See DCD]

No District employee shall assist another employee of the District
or of any school district in obtaining a new job if the employee
knows, or has prebable cause to believe, that the other employee
engaged in sexual misconduct regarding a minor or student in vio-
lation of the law. Routine transmission of an administrative or per-
sonnel file does not violate this prohibition. [See CJ for prohibitions
relating to contractors and agents and PH{EXHIBIT) for the Educa-
tors’ Code of Ethics.]

No person shall be assigned to a campus or department where a
member of his or her own family who is related by blood (consan-
guinity) within the third degree, or by marriage (affinity) within the
second degree serves as an administrator. The provision of this
policy shall apply prospectively. [See DBE] Adopted or foster rela-
tionships shall be treated as natural relationships. For the purposes
of this policy, the term “administrator” shall not mean schoal coun-
selor, librarian, or coordinator.

An exit interview shall be conducted, if possible, and an exit report
shall be prepared for every employee who leaves employment with
the District,
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