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Note: The following legal provisions address the notification re-

Child Protective
Investigations

Special
Investigations

Definitions

quirements and right of access to students when DFPS
investigates reports of abuse and neglect at school. For
additional legal provisions addressing reporting child
abuse and neglect and investigations generally, see
FFG.

A Texas Department of Family and Protective Services (DFPS) in-
vestigation of a report of child abuse or neglect under Family Code
Chapter 261 may include an interview and examination of the sub-
ject child, which may be conducted at any reasonable time and
place, including the child’s school. A school official may not deny
the request of an investigator, investigating a report of suspected
child abuse or neglect, to interview, at school, a student who is an
alleged victim. A school official may not condition granting the re-
quest on a requirement that school personnel, such as a coun-
selor, attend the interview. Family Code 261.302(a), (b); Atty. Gen.
Op. DM-476 (1998)

A person that has confidential locating or identifying information re-
garding a family that is the subject of an investigation under Family
Code Chapter 261 shall release that information to DFPS on re-
quest. The release of information to DFPS by a person is not sub-
ject to Government Code 552.352 or any other law providing liabil-
ity for the release of confidential information. Family Code
261.303(e)

On receipt of a report of alleged or suspected child abuse or ne-
glect in a public school, DFPS shall perform an investigation as
provided by Family Code Chapter 261 and the rules adopted there-
under.

The Special Investigations program (Sl) of the Child Protective In-
vestigations division (CPI) of DFPS investigates allegations of
abuse or neglect of a child by school personnel or volunteers in a
school setting.

Family Code 261.406(a); 40 TAC 707.597-.625

“School personnel and volunteers” means persons who have ac-
cess to children in a school setting and are providing services to or
caring for the children. School personnel include but are not limited
to school employees, contractors, school volunteers, school bus
drivers, school cafeteria staff, school resource officers and con-
tracted police officers, and school custodians.

“School setting” means the physical location of a child's school or
of an event sponsored or approved by the child's school, or any
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Notice to School
Personnel

No Interference with
Investigation

Interviews on
School Premises

Presence of School
Personnel

other location where the child is in the care, custody, or control of
school personnel in their official capacity, including transportation
services. This does not include:

1. School settings involving only children in facilities regulated
by the Texas Health and Human Services Commission
(HHSC) when HHSC contracts with the local district to pro-
vide education services; or

2. School settings that are a part of child care operations regu-
lated by the Child Care Licensing division of HHSC.

40 TAC 707.605(a)(6)-(7)

Prior to conducting an investigation of school personnel or volun-
teers, S| must notify the school principal (or the principal’s supervi-
sor if the school principal is an alleged perpetrator) of the fact that
a report has been assigned for investigation, the nature of the alle-
gations contained in the report, and the date and time Sl plans to
visit the school campus to begin the investigation.

S| must also orally notify the superintendent about the investiga-
tion. If the superintendent is the alleged perpetrator, SI must in-
stead orally notify the president of the school board.

S| must request that the school personnel notified of the investiga-
tion not alert the alleged perpetrator or others regarding the report
until SI has had an opportunity to interview the alleged perpetrator.

Family Code 261.105(d); 40 TAC 707.615

School officials or other persons related to the school setting may
not interfere with an investigation of a report of child abuse or ne-
glect conducted by DFPS.

Interviews and examinations in a school investigation may take
place on or off the school premises, as deemed appropriate by Sl,
pursuant to all applicable standards. Sl will notify appropriate
school personnel prior to conducting an interview or visual inspec-
tion on school premises.

S| may request that school personnel or volunteers not be present
during the interview or visual inspection of an alleged victim, an al-
leged perpetrator, an adult or child witness, or any other person
who may have information relevant to the investigation if the inves-
tigator determines that:

1. The presence of school personnel or volunteers would com-
promise the integrity of the investigation; or
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2. A better interview or examination of the child would result
without school personnel or volunteers being present.

Family Code 261.303(a); 40 TAC 707.619(a)

Report of Findings After the completion of an investigation, SI must provide a report of
the investigation, redacted to remove the identity of the reporter, to
the Texas Education Agency (Director of Education Investigations)
for an investigation concerning an employee of a public school. On
request, SI must also provide a redacted copy of the report to the
following:

1.  State Board for Educator Certification;
2.  The president of the local school board;

3. The superintendent of the district unless the superintendent is
the alleged perpetrator; and

4. The school principal, unless the principal is the alleged perpe-
trator.

Sl is not required to provide notice to a school official if it adminis-
tratively closes a report of abuse or neglect prior to notifying school
officials that DFPS received a report of abuse or neglect in the
school setting.

Family Code 261.406(b); 40 TAC 707.623

Prohibited Law For this provision, a “school offense” means an offense committed
Enforcement by a child enrolled in a public school that is a Class C misde-
Citations meanor other than a traffic offense and that is committed on prop-

erty under the control and jurisdiction of a district. “Child” means a
person who is a student and at least 10 years of age and younger
than 18 years of age.

A peace officer, law enforcement officer, or school resource officer
may not issue a citation to a child who is alleged to have commit-
ted a school offense. Education Code Chapter 37, Subchapter E-1
(Criminal Procedure) does not prohibit a child from being taken into
custody under Family Code 52.01 (described below).

Education Code 37.141, .143

Students Taken into For the following provisions, “child” means a person who is:

Custod
y 1. Ten years of age or older and under 17 years of age, or

2. Seventeen years of age or older and under 18 years of age
who is alleged or found to have engaged in delinquent con-
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Students in Custody

duct or conduct indicating a need for supervision as a result of
acts committed before becoming 17 years of age.

Family Code 51.02(2)

A child may be taken into custody under Family Code Title 3 (Juve-
nile Justice Code):

1. Pursuant to an order of the juvenile court.
2. Pursuant to the laws of arrest.

3. By alaw enforcement officer, including a district peace officer,
if there is probable cause to believe the student has engaged
in a criminal violation, delinquent conduct, conduct indicating
a need for supervision, or conduct that violates a condition of
probation.

4. By a probation officer, if there is probable cause to believe the
student has violated a condition of probation or a condition of
release.

5. Pursuant to a directive to apprehend issued by a juvenile
court.

6. By alaw enforcement officer, to take the child’s fingerprints or
photograph, as set forth at Family Code 58.0021.

Family Code 52.01(a), 58.0021

[For information regarding when a child may be taken into custody
without a court order, see Family Code 262.007, .008, .104, .110.]

A person taking a child into custody may, if school is in session
and the child is a student, bring the child to the campus to which
the child is assigned if the principal, the principal’s designee, or a
peace officer assigned to the campus agrees to assume responsi-
bility for the child for the remainder of the school day. Family Code
52.02(a)(7)
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