OSBA Policy Bundle Summary

BBF — Board Member Standards of Conduct

BBFC — Reporting of Suspected Abuse of a Child

ECACB — Unmanned Aircraft System (UAS) a.k.a. Drone

EEA - Student Transportation Services

GBA - Equal Employment Opportunity

GBEA — Workplace Harassment *

GBEA-AR — Workplace Harassment Reporting and Procedure

GBEDA - Drug and Alcohol Testing and Record Query — Transportation Personnel
GBEDA-AR — Drug and Alcohol Testing and Record Query — Transportation Personnel
GBNAA/JHFF — Reporting of Suspected Sexual Conduct with Students
GBNAA/JHFF -AR — Suspected Sexual Conduct Report Procedures and Form
GCA - License Requirements

GCAB - Personal Electronic Devices and Social Media — Staff

IICC — Volunteers

JEA — Compulsory Attendance

JEC — Admissions

JECA — Admission of Resident Student

JGAB - Use of Restraint or Seclusion

JGE - Expulsion

JHCD/JHCDA — Medications

JHCD/JHCDA-AR — Medications

JHFE — Reporting of Suspected Abuse of a Child

JHFE-AR(1) — Reporting of Suspected Abuse of a Child

JHFF/GBNAA — Reporting of Suspected Sexual Conduct with Students
JHFF/GBNAA-AR — Suspected Sexual Conduct Report Procedures and Form

Passing for SB 415 (2019) designates members of a school district board as mandatory
reporters of suspected child abuse

JGE
HB 2514 (2019) expands privacy of student records in executive session

ECACB
Change in federal law, SB 581 (2019) & meets PACE requirements

EEA, JEA, JEC, JECA

SB 802 and 905 (2019) permits school residency to nonresident military children in cases of
official military transfers prior the family moving into the district. Also clarifies language around
“foster care” students.

»* Introduction 1.27.20
»* 1st Reading 2.10.20
»* 2nd Reading & Adoption on Consent 2.24.20
Please email the Superintendent your questions
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OSBA Policy Bundle Summary

GBA

HB 2341 (2019) makes it an unlawful employment practice for an employer to deny employment
opportunities, fail to make reasonable accomodations, or take certain actions because of known
limitations of an employee or applicant’s pregnancy, childbirth, or related medical condition and
defines workplace harassment involving discrimination.

GBEA & AR
SB 479 (2019) instituted a requirement for all public employers to adopt a policy prohibiting
“‘workplace harassment.” This is a new policy and AR.

GBEDA and AR

The Federal department of transportation adopted rules in 2016 called the “Commercial Driver’s
License Drug and Alcohol Clearinghouse”. Rules include implementation of clearinghouse to
support maintenance of records.

JGAB
SB 963 (2019) made revisions to the restraint and seclusion OAR

JHCD/JHCDA & AR

SB 665 (2019) adds optional language about naloxone/narcan, we don’t use or need the
language in Parkrose. We are adopting this policy and AR because at some point the policy
JHCD non-prescription medication and JHCDA prescription medication were combined as an
optional update that we didn’t use. Additionally please note that most AR’s Administrative
Regulations do not require board adoption, we bring most of them to you anyway, JHCDA-AR
does require board adoption.

GCA, GCAB, IICC, JHFE, JHFE-AR, JHFF/GBNAA & AR

Senate Bill (SB) 155 (2019) amended statute on reporting suspected sexual conduct and
suspected child abuse. It requires districts to designate a licensed administrator and alternate
licensed administrator for each school building assigned to receive reports of suspected abuse
or suspected sexual conduct. The district must also post contact information for the local
Department of Human Services office and other required information noted in the amended
policies and administrative regulations. There are new reporting requirements for the designated
administrators to TSPC or ODE when they receive a report of suspected sexual conduct.

»* Introduction 1.27.20
»* 1st Reading 2.10.20
»* 2nd Reading & Adoption on Consent 2.24.20
Please email the Superintendent your questions
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OSBA Model Sample Policy

Code:
Adopted:

Board Member Standards of Conduct N N
(Version 1) { -?/Q

Individual Board members and the Board as a public entity must comply with ethics laws for public
officials.

Board members will treat other Board members, the superintendent, staff and the public with dignity and
courtesy and will provide an opportunity for all parties to be heard with due respect for their opinions.

Board members will recognize the superintendent as the chief executive officer to whom the Board has
delegated administrative authority to establish regulations and oversee the implementation of Board
policy.

| A—Be&rd—meeﬂ&l—epiﬁfeﬁs—When emesmag—suehﬂpml—eﬁu_

in public, the Board member should clearly identify the opinions as

personal

A Board member will respect the privacy rights of individuals when dealing with confidential information
gained through association with the district.

4 discussed in executive session confidential.

A Board member will keep information Qi

| A Board member will wthizesocial-medi

mformatlon . nts about students, staff or d1str10t buqmeqs snline

Board members will treat fellow Board members, staff, students and the public with respect while posting
it TOROCARMEdAland will adhere to Oregon Public Meetings Lawsiificluding when
commumcatmg W1th other Board members via websites or other electronic means.

END OF POLICY

| HR6/0140TNBEG | »WEH Board Member Standards of Conduct — BBF
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Legal Reference(s):

ORS 162.015 - 162.035 ORS Chapter 244
ORS 162.405 - 162.425 ORS 332.055

ORS 192.610 - 192.710 R
ORS 244.040

Board Member Standards of Conduct — BBF
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OSBA Model Sample Policy

Code:

Adopted:

A Board member should:

10.

11.

13.

14.

15.

16.

BBF

Board Member Standards of Conduct _7
(Version 2)

Comply with ethics laws for public officials;

Understand that the Board sets the standards for the district through Board policy. Board members
do not manage the district on a day-to-day basis;

Understand that the Board makes decisions as-a-t¢amByeagquottunivole o s
Board members may not commit the Board to anly action;

Respect the right of other Board members to have opinions and ideas which differ;

Recognize that decisions are-made by a -

mal dec1s1ons o

i vote and-showld-be-supperted Board

1510 1

Make decisions only after the facts are presented and discussed;

Understand the chain of command anfl refer problems or complaints to the proper administrative
office;

st cofnply with the Public Meetings Law and only has authority to make

Recognize that the Board
26tl|Board meetings;

decisions at etficial-

Insist that all Board and districf business is ethical and honest;
Be open, fair and honest — o hidden agendas;
Understand that Board members will receive information that is confidential and cannot be shared:;

Recognize that the s

EXECUEIVE

Take action only after hearing the superintendent’s recommendations;

Refuse to bring persgnal or family problems into Board considerations;

tistaf T the respect and consideration duelf§ skilled, professional employees;

Present personal cfiticism of district operations to the superintendent, when appropriate, not to
district staff;

Board Member Standards of Conduct — BBF
1-2



17. Respect the right of the public to attend and observe Board meetings;

18. Respect the right of the public to be informed about district de€isions and school operations as
allowed by law;

19. Remember that content discussed in executive session igconfidential;

20.  Use social media] website - jl,.l_lL_;Li(_:iuu_sly_ ifidllin a

manner that does not violate Oregon’s Pubhc Mee ngs aws:

21. When usinepos 1l I l0jsocial media-websies, Board members will treat and refer to other
Board membcrs st'\ff students and the publl with re3pec and v L confide:

END OF POLICY

Legal Reference(s):

ORS 162.015 - 162.035 ORS Chapter 244
ORS 162.405 - 162.425 ORS 332.055
ORS 192.610 - 192.710 ORS419R007

oot

Board Member Standards of Conduct — BBF
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Code:
Adopted:

Reporting of Suspected Abuse of a Child

A Board member is a Mandatory of child abuse. A Board member having reasonable cause to
believe that any child with whom the Board member comes in contact with has suffered abuse or that any
person with whom the Board member comes in contact with has abused a child shall immediately notify
the Oregon Department of Human Services (DHS) or local law enforcement pursuant to Oregon Revised
Statute (ORS) 419B.015.

The Board member making a report of child abuse, as required by ORS 419B.010, shall make an oral
report by telephone or otherwise to the local office of the Department of Human Services, to the designee
of the department or to a law enforcement agency within the county where the Board member making the
report is located at the time of the contact.

The report shall contain, if known: the names and addresses of the child and the parents of the child or
other persons responsible for the care of the child; the child’s age; the nature and extent of the abuse,
including any evidence of previous abuse; the explanation given for the abuse; and any other information
that the Board member making the report believes might be helpful in establishing the cause of the abuse
and the identity of the perpetrator.

END OF POLICY

Legal Reference(s):

ORS 332.107 ORS 419B.010 Senate Bill 415 (2019)
ORS 419B.005 ORS 419B.015
11/22/19 | LF Reporting of Suspected Abuse of a Child — BBFC
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JSBA Model Sample Policy \
Code: ECACB

Adopted:

Unmanned Aircraft System (UAS) a.k.a. Drone

Any employee, volunteer, or representative of the district ope/ ofing an unmanned aircraft system (UAS)
| shall do so in accordance with this policy] and-all applicablé. Fiferal Aviation Administration (FAA) and
Oregon Department of Aviation (ODA) regulations

IThe district recognizes the academic value of student operation of a UAS as one component of curricula

| pertaining to principles of flight, aerodynamlcsl and airplane design and construction, can also
serve as an academ1c tool 1 in other areas such as telewswn ﬁlm productlon or the arts in general

| CR2:28:49 SHS Unmanned Aircraft System (UAS) a.k.a. Drone — ECACB
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A UAS shall be operated in accordance with the policies of the Oregon School Activities Association
(OSAA)* at OSAAlsanctioned events.

A student in violation of this policy may be subject to disciplinary action, up to and including suspension
and/or expulsion.

A staff member in violation of this policy may be subject to disciplinary action, up to and including
dismissal. Wy

All data gathered by the district as paf’t_rgf a UAS operation will belong to the district. The data gathering
by the district will follow appropriate$tate and federal laws. Retention of such data will follow state and
federal laws.

The superintendent shall develop proceduresl for the implementation of this policy. The district shall post
a copy of this policy, associated procedures, and a copy of Oregon Revised Statute (ORS) 192.345 on the
district’s website.

gThird Party Use

Third party use of a UAS on district property or at district-sponsored events

PIOREE for any purpose is prohibited, unless granted permission from the superintendent or desi gnefg
If permission is granted by the fs

with all FAA and ODA [Egistea

uperintendent or desi gneeﬁ the third party operating a UAS will comply
N and uselregulations and shall provide the following to the district:

1.  Proof of insurance that meets the liability limits established by the district;

issued by the FAA]

CRZASLIOIEDE

Unmanned Aircraft System (UAS) a.k.a. Drone — ECACB
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3. A signed agreement holding the district harmless from any claims of harm to individuals or damage

to property.;;_

END OF POLICY

Legal Reference(s):

ORS 164.885 ORS 837.300 - 837.390
ORS 174.109 ORS 837.995

ORS 192.345

Family Educational Rights and Privacy Act, 20 U.S.C. § 232g (2012').
OREGON SCHOOL ACTIVITIES ASSOCIATION HANDBOOK-#87.

Unmanned Aircraft System (UAS) a.k.a. Drone — ECACB
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OSBA Model Sample Policy ;‘,‘3 ggﬂ( i 2

Code: EEA of M{\l‘\'ﬂf'b] cnd rent

Adopted:

Student Transportation Services *
(Even if the district contracts for student transportation services, this is a required policy.)

School transportation services will be provided for students to and from sch()oltransporting
students to and from curricular and extracurricular activities sponsored by the districtjgfransporting from
one school or facility to another‘gschool-sponsored field trips that are extensions of classroom learning
experiences§ Transportation will be provided for homeless students to and from the student’s school of

l orig,inl as required by the Every Student Succeeds Act of2015-(ESSA). These-s8ervices shall be provided
throughout the regularly scheduled year and during the regular school day as determined by the@oanﬂ?

[El¢mentary students [in grades K-8] who live more than one mile from schoel will be transported.
Secyndary studentsfin grades 9-12] #ho live more than one and-ene-half im'l_ges from school wiltbe.
transported. Mileage excepti&s_for’ health, safety or disability will be made in accordance with the
distrigt’s approved supplemental plan.]

OR ' N e

it

" Students living within specified attendance boundaries shall receive transportation services to their
respective schools. In addition, students, including those receiving special education, may be eligible for
\‘-«transpnrtation for health or safety reasons.‘z B IR

— o Jesigner
Miles from school will be determined by the ftransportation superwsorfl;l accordance with Oregon
Administrative Rule (OAR) 581-023-0040(1)(e).
ov 20
The district may use Type 10 School Activity Vehicles to transport students from home to school, school
fo home and from district-sponsored activitics% and Scheol o School

The district may also provide transportation using federal funds? or through cooperative agreements with
local victims assistance units for a student to attend a safe district school® out of the student’s attendance
area for any student who is a victim of a violent criminal offense occurring in or on the grounds of the
school the student attends or the student attends a school identified as persistently dangerous. If there are
no other schools within the district a student may transfer to, the district may establish a cooperative
agreement with other districts in the area for a transfer. Transportation for students who transfer for such
purposes will be provided in accordance with the agreement.

! «“School of origin” means the school that a student attended when permanently housed or the school in which the student was
last enrolled.

When the student has completed the final grade served by the school of origin, the term “school of origin” shall include the
designated receiving school at the next grade level for all feeder schools.

2 “Federal funds” means funds available through Title IV, Part A, and Title V, Part A.

* If there is not another school in the district to which students can transfer, districts are encouraged, but not required, to explore
other appropriate options, i.e., an agreement with a neighboring district.

Student Transportation Services * — EEA
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Students attending any private, parochial or public charter school under the compulsory school attendance
laws will, where the private, parochial or public charter school is along or near the bus route, be provided
equally the riding privileges given to public school students.

Preschool students with disabilities who have transportation as a related service and children from birth to
age three who are enrolled in an eligible program shall be provided home to school transportation.

A seat that fully supports each person and meets the minimum standards and specifications of law will be
provided at all times. A person who weighs 40 pounds or less must be properly secured with a child safety
system that meets the minimum standards and specifications established by the Oregon Department of

| Transportation under Oregen-Revised-Statute-(ORS) 815.055. A person over 40 pounds or who has
reached the upper weight limit for the forward-facing car seat must use a booster seat until he/she is four
feet nine inches tall or age eight and the adult belt properly fits.* A person who is taller than four feet nine
inches or eight years of age or older must be properly secured with a safety belt or harness that meets the
requirements under ORS 815.055. In accordance with ORS 811.210 and 811.215 vehicles in excess of
10,000 pounds used for student transportation are exempt from statutory requirements unless they have
been equipped with lap belts. Vehicles in excess of 10,000 pounds that have been equipped with lap belts
must meet child car seat requirements as set forth in law.

School buses carrying students will be considered extensions of the school experience. All students using

school transportation will abide by the code of conduct posted in each school bus for school activity

vehiclef. Violations of such code, as well as other conduct which is improper or which jeopardizes the

safety of self or others, will be reported by the school bus ior vehicle;} driver to%the supervisory. E’I‘ he MW

/’?Wm{ will, as soon as possible, inform the appropriate principal of such occurrence.
o ‘iolators may be denied use of transportation for a period of time as deemed proper by the principal
desyynee ransportation supervisor.

The ; r designee shall ensure transportation officials and drivers receive notification of students
having-special medical or behavioral protocols identified in student records.

Appropriate training related to specific protocols, including confidentiality requirements, will be provided
to drivers.

Aides or assistants that ride a school bus shall receive training on emergency procedures and their role in
the safe transportation of all students on the bus.

The school bus driver will be responsible for the school bus at all times from

departure until return. The driver will not participate in any activities that might impair his/her driving
abilities.

4 “Proper fit” means the lap belt of the safety belt or safety harness is positioned low across the thighs and the shoulder belt is
positioned over the collarbone and away from the neck.

| R627471 Student Transportation Services * — EEA
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The district will comply with all state and federal laws and regulations pertaining to school bus

transportation.

END OF POLICY

Legal Reference(s):

ORS 327.006 ORS 815.080 OAR 581-053-0040
ORS 327.033 ORS 820.100 - 820.190 OAR 581-053-0053
ORS 327.043 OAR 581-053-0060
ORS 332.405 OAR 581-021-0050 - 0075 OAR 581-053-0070
ORS 332415 OAR 581-022-2345 OAR 581-053-0210
ORS 339.240 - 339.250 OAR 581-023-0040 OAR 581-053-0220
ORS 343.155 - 343.246 OAR 581-053-0002 OAR 581-053-0230
ORS 343.533 OAR 581-053-0003 OAR 581-053-0240
ORS 811.210 OAR 581-053-0004 OAR 735-102-0010
ORS 811.215 OAR 581-053-0010

ORS 815.055 OAR 581-053-0031

Every Student Succeeds Act of 2015, 20 U.S.C. §§ 6315, 7912 (20125}.
McKinney-Vento Homeless Assistance Act, 42 U.S.C. §§ 11431-11435 (2012).

Student Transportation Services * - EEA
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OSBA Model Sample Policy \(k@ % \@\p | \!w\(\\}: \P}y\
ode: W B
id?)pred: opA % b\\l’ﬁ/ Q\( 9/03

Equal Employment Opportunity

Equal employment opportunity and treatment shall be practiced by the district regaldless of race, color,
national origin, marital status, pri J1il N O a relaled medical

religion, sex, scxualouentatlon
eterans’ status

fannhal status genetic infor: matlo ar
¢ : and disability] if the employee, with or without
reasonable accommodatlon is able to perform the essential functions of the position.

The superintendent will appoint an employee to serve as the officer in charge of compliance with the
Americans with Disabilities Act of 1990, the Americans with Disabilities Act Amendments Act of 2008
(ADA), and Section 504 of the Rehabilitation Act-e£34973. The superintendent will also designate a Title
IX coordinator to comply with the requirements of Title IX of the Education Amendments of 1972. The
Title IX coordinator will investigate complaints communicated to the district alleging noncompliance with
Title IX. The name, address and telephone number of the Title IX coordinator will be provided to all
students and employees.

The superintendent will develop other specific recruiting, interviewing and evaluation procedures as are
necessary to implement this policy.

END OF POLICY

Legal Reference(s):

! “Sexual orientation” means an individual’s actual or perceived heterosexuality, homosexuality, bisexuality or gender identity,
regardless of whether the individual’s gender identity, appearance, expression or behavior differs from that traditionally
associated within the individual’s sex at birth.

® The district grants a preference in hiring and promotion to veterans and disabled veterans. A veteran is eligible to use the
preference any time when applying for a position at any time after discharge or release from service in the Armed Forces of the
United States.

| RZ49:44) | SRS Equal Employment Opportunity — GBA
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ORS 174.100

ORS 659A.029

ORS192.630 ORS 659A.030 OAR 581-021-0045

ORS 243 672 ORS 04 OAR 581-022-2405

ORS 326.051 _ OAR 839-003-0000

ORS 332.505 ORS 659A.109 OAR 839-006-0435

ORS 342.934 OREA: OAR 839-006-0440

ORS 408.225 ORS 650A 142 OAR 839-006-0450

ORS 408.230 ORS 650A-145 OAR 839-006-0455

ORS 408.235 ORS 659A.233 OAR 839-006-0460
ORS 659A.236 OAR 839-006-0465

ORS 659.850 ORS 659A.309

ORS 659.870 ORS 659A.321

ORS 659A.003 ORS 659A.409

ORS 659A.006 ORS639A-805

ORS 659A.009 DRE GEOAE

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2012).
Title VII of the Civil Rights Act of 1964as-amended, 42 U.S.C. § 2000e, et. seq. (2012).

Age Discrimination in Employment Act of 1967, 29 U.S.C. §§ 621-634 (20128); 29 C.F.R Part 1626 (2016}).

Age Discrimination Act of 1975, 42 U.S.C. §§ 6101-6107 (2012).

Equal Pay Act of 1963, 29 U.S.C. § 206(d) (2012§).

Rehabilitation Act of 1973, 29 U.S.C. §§ 503,791, 793-794 (2012 CHER

Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681-1683 3140 031705, 172¢ (201.‘!-.) Nondiscrimination
on the Basis of Sex in Education Programs or Activities Receiving Federal Fman01al A551stance 34 C.F.R. Part 106 (2016[]
Amegi:]ans with Disabilities Act of 1990, 42 U.S.C. §§ 12101-12213[{@0I8]; 29 C.F.R. Part 1630 (20168); 28 C.F.R. Part 35
(201

Wygant v. Jackson Bd. of Educ., 476 U.S. 267 (1989).

Americans with Disabilities Act Amendments Act of 2008542 IS e

The Vietnam Era Veterans’ Readjustment As51stance Act of 19?4 mﬂm&ﬂded-
Tte-H-ofthe-Genetic Information Nondiscri i 2008 SZHIS |

38 U. s. SC § 4212 (20128

Equal Employment Opportunity — GBA
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OSBA Model Sample Policy Y'o
Code: GBEA
Adopted:

Workplace Harassment *

Workplace harassment is prohibited and shall not be tolerated. This includes workplace harassment that
occurs between district employees or between a district employee and the district in the workplace or at a
work-related event that is off district premises and coordinated by or through the district, or between a
district and a district employee off district premises. Elected school board members, volunteers and interns
are subject to this policy.

Any district employee who believes they have been a victim of workplace harassment may file a report
with the district employee designated in the administrative regulation GBEA-AR - Workplace Harassment
Reporting and Procedure, may file a report through the Bureau of Labor and Industries’ (BOLI) complaint
resolution process or under any other available law. The reporting of such information is voluntary. The
district employee making the report is advised to document any incidents of workplace harassment.

“Workplace harassment” means conduct that constitutes discrimination prohibited by Oregon Revised
Statute (ORS) 659A.030 (discrimination in employment based on race, color, religion, sex, sexual
orientation, national origin, marital status, age, or expunged juvenile record), including conduct that
constitutes sexual assault! or that constitutes conduct prohibited by ORS 659A.082 (discrimination against
person in uniformed service) or 659A.112 (discrimination in employment based on disability).

The district, upon receipt of a report from a district employee who believes they are a victim of workplace
harassment, shall provide information about legal resources and counseling and support services, including
any available employee assistance services. The district employee receiving the report, whether a
supervisor of the employer or the district employee designated to receive reports, is advised to document
any incidents of workplace harassment, and shall provide a copy of this policy and accompanying
administrative regulation to the victim upon their disclosure about alleged workplace harassment.

All incidents of behavior that may violate this policy shall be promptly investigated.
Any person who reports workplace harassment has the right to be protected from retaliation.

The district may not require or coerce a district employee to enter into a nondisclosure” or
nondisparagement3 agrecment,

I “Sexual assault” means unwanted conduct of a sexual nature that is inflicted upon a person or compelled through the use of
physical force, manipulation, threat or intimidation.

2 . . .. . . . . .
* A “nondisclosure” agreement or provision prevents either party from disclosing the contents of or circumstances surrounding
the agreement.

* A “nondisparagement” agreement or provision prevents either party from making disparaging statements about the other party.

R11/22/19 | LF Workplace Harassment * — GBEA
1-2



The district may not enter into an agreement with an employee or prospective employee, as a condition of
employment, continued employment, promotion, compensation, or the receipt of benefits, that contains a
nondisclosure provision, a nondisparagement provision or any other provision that has the purpose or
effect of preventing the employee from disclosing or discussing workplace harassment that occurred
between district employees or between a district employee and the district, in the workplace or at a work-
related event that is off district premises and coordinated by or through the district, or between a district
employee and employer off district premises.

The district may enter into a settlement agreement, separation or severance agreement that includes one or
more of the following provisions only when a district employee claiming to be aggrieved by workplace
harassment requests to enter into the agreement: 1) a nondisclosure or nondisparagement provision; 2) a
provision that prevents disclosure of factual information relating to the claim of workplace harassment; or
3) a no-rehire provision that prohibits the employee from seeking reemployment with the district as a term
or condition of the agreement. The agreement must provide the district employee at least seven days after
signing the agreement to revoke it.

If the district determines in good faith that an employee has engaged in workplace harassment, the district
may enter into a settlement, separation or severance agreement that includes one or more of the provisions
described in the previous paragraph.

It is the intent of the Board that appropriate corrective action will be taken by the district to stop workplace
harassment, prevent its recurrence and address negative consequences. Staff members in violation of this
policy shall be subject to discipline, up to and including dismissal and/or additional workplace harassment
awareness training, as appropriate. Other individuals (e.g., board members, witnesses, and volunteers)
whose behavior is found to be in violation of this policy shall be subject to appropriate sanctions as
determined and imposed by the superintendent or the Board.

The district shall make this policy available to all district employees and shall be made a part of district
orientation materials provided and copied to new district employees at the time of hire.

The superintendent will establish a process of reporting incidents of workplace harassment and the prompt
investigation,

END OF POLICY

Legal Reference(s):

ORS 659A.001 ORS 659A.082 OAR 584-020-0040
ORS 659A.003 ORS 659A.112 OAR 584-020-0041
ORS 659A.006 ORS 659A.820

ORS 659A.029 ORS 659A.875 Senate Bill 479 (2019)
ORS 659A.030 ORS 659A.885

Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2012).

Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e (2012).

Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681-1683 (2018); Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2019).

Bartsch v. Elkton School District, FDA-13-011 (March 27, 2014).

R11/22/19|LF Workplace Harassment * — GBEA
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OSBA Model Sample Policy %(.Q’_

Code: GBEA-AR
Revised/Reviewed:

Workplace Harassment Reporting and Procedure

Any district employee who believes they have been a victim of workplace harassment may file an oral or
written report consistent with this administration regulation, may file a report through the Bureau of Labor
and Industries’ (BOLI) complaint resolution process, or under any other available law.

Additional information regarding the filing of a report may be obtained through the principal, compliance
officer or superintendent.

A complaint alleging an unlawful employment practice as described in ORS 659A.030, 659A.082 or
659A.112 or section 4 of Senate Bill 479 (2019) must be filed no later than five years after the occurrence
of the alleged unlawful employment practice.

All documentation related to workplace harassment complaints may become part of the personnel file of
the employee who is the alleged harasser, as appropriate. Additionally, a copy of all workplace harassment
reports, complaints, and documentation will be maintained by the district as a separate confidential file and
stored in the district office.

lnvesnganon Procedure
By ?T\(\u 0~\ or \*\'KOK\W.G(()F

The [p0‘§111011 tltTl\ U&}] [is] [are] Lsponmbic for investigating reports concerning workplace harassment. The
investigator(s) shall be a neutral pz riy 11 v1 s hagd no involvement in the report presented. If the alleged

workplace harassment 1nV01vLsSiP t'i‘tl 1e employee may report to [all rmve l(mlu%-ﬂ—
All reports of alleged workplacée harassment behav1or shall be investigated.

The investigator shall:

1.  Document the alleged, reported incident of workplace harassment;

2. Provide information about legal resources and counseling and support services, which may include
district-provided assistance services available to the district employee;

3. Provide a copy of the district’s Board policy GBEA - Workplace Harassment and this administrative
regulation to the district employee; and

4. Complete the following steps:

Step 1 Promptly initiate an investigation. The investigator will arrange aJneetings as may be
necessary to discuss the issue with all concerned parties within| orking days after
receipt of the report. The parties will have an opportunity to sub vidence and a list of

witnesses. All findings of the investigation, including the response of the alleged harasser,
shall be reduced to writing. The investigator shall notify the complainant in writing that the
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investigation is concluded and if a violation of the policy was found to have occurred to the
extent allowable by law.

copy of the report, complaint, or other documentation about the incident, and the date and
details of notification to the complainant of the results of the investigation, together with any
other documentation related to the workplace harassment incident, including disciplinary
action taken or recommended, shall be forwarded to the [spy -1111Icndc,nl]¢[_h(nﬁ'm resources
Step 2 If a complainant is not satj

office].]

ecision at step 1, the complainant may subi

written appeal to thedSuperintendent] Jor desiy neg]. Such qpp_cﬂl:l:glﬂ.i&ﬁled willu@
working days after receipt of the step 1 decision. The [superintendent] [or designee] sha
review the investigators report and findings. The [sugt,rmlcndcm]_[n ~designee] will arrange
such meetings with the complainant and other affected par parties as deemed-necessary by the
[suge’“rﬁﬁicnt] [or designee] to discuss the appeal. The- mlpu:ntendﬂ]_[or designee] shall
providea written decision to the complainant within Qﬂ‘])vm ng days after receipt of the
appeal.

[Step 3 If a complainant is not satisfied with the decision at Step 2, thg.eemplainant may submit a
written appeal to the Board. Such appeal must be filed within\{10] Wworking days after receipt

of the W Board will review the findings and conclusion of the

[su fendent] [or duugncc] in a public meeting to determine what action is appropriate.
égfwﬂy’ include, but is not limited to, holding a hearing, requesting additional
information, and adopting the [su@c §] decision as the district’s final
decision. '

If the Board conducts a hearing, the complainant shall be given an opportunity to present the
appeal at a Board meeting. The Board may hold the hearing in executive session if the subject
matter qualifies under Oregon law. The parties involved may be asked to attend such hearing
for the purposes of making further explanations and clarifying the issues. The Board shall
decide, Will‘lil@] days, in open session what action, if any, is warranted. The Board shall
provide a wrill€ d/

of the hearing.

decision to the complainant within [10] working days following completion

If the Board chooses not to hear the appeal, the [superintendent’s] decision in Step 2 is final.]

Reports involving the superintendent should be referred to the Board chair on behalf of the Board. The
Board chair will cause the information’ required to be issued to the complainant as described in this
administrative regulation. The Board chair shall present the complaint to the Board at a Board meeting. If
the Board decides an investigation is warranted, the Board may refer the investigation to a third party.
When the investigation is complete, the results will be presented to the Board. The Board may hold the
hearing in executive session if the subject matter qualifies under Oregon law. The Board shall decide,
within [30] days, in open session what action if any is warranted. The Board chair shall notify the

" Provide information about legal resources and counseling and support services, which may include district-provided assistance
services available to the district employee, and a copy the district’s Board policy GBEA - Workplace Harassment and this
administrative regulation to the district employee.
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complainant in writing within '{i:tys that the investigation is concluded and if a violation of the policy
was found to have occurred to M€ extent allowable by law.

Follow-up Procedures

The [position title] will follow up with the district employee of the alleged harassment once every three
months for the calendar year following the date on which the [position title] received a report of
harassment, to determine whether the alleged harassment has stopped or if the employee has experienced
retaliation. The [position title] will document the record of this follow-up. The [position title] will continue
follow-up in this manner until and unless the employee directs the [position title] in writing to stop.

Other Reporting Options and Filing Information

Nothing in this policy prevents an employee from filing a formal grievance in accordance with a collective
bargaining agreement (CBA) or a formal complaint with BOLI or the Equal Employment Opportunity
Commission (EEOC); or if applicable, the U.S. Department of Labor (USDOL) Civil Rights Center.
Review the CBA for any provision that requires an employee to choose between the complaint procedure
outlined in the CBA and filing a BOLI or EEOC complaint.

Nothing in Board policy GBEA - Workplace Harassment or this administrative regulation prevents any
person from seeking remedy under any other available law, whether civil or criminal.

An employee or claimant must provide advance notice of claim against the employer as required by ORS
30.27s.

Filing a report with the U.S. Department of Labor (USDOL) Civil Rights Center.

An employee whose agency receives federal financial assistance from the USDOL under the Workforce
Innovation and Opportunity Act, Mine Safety and Health Administration, Occupational Safety and Health
Administration, or Veterans’ Employment and Training Service, may file a complaint with the state of
Oregon Equal Opportunity Officer or directly through the USDOL Civil Rights Center. The complaint
must be written, signed and filed within 180 days of when the alleged discrimination or harassment
occurred.
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/qul(/b"‘)/
[Nam¥ of District]
|Address] | [Phone]

WORKPLACE HARASSMENT REPORTING OR COMPLAINT FORM

Name of person making report/complainant:

Position of person making report/complainant:

Date of complaint:

Name of alleged harasser:

Date and place of incident or incidents:

Description of alleged misconduct:

Name of witnesses (if any):

Evidence of workplace harassment, i.e., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all of the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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|Address] | [Phone]

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness:

Date of Testimony/Interview:

Description of Instance Witnessed:

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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OSBA Model Sample Policy

Code: GBEDA
Adopted:

Drug and Alcohol Testing{arne Query - Transportation Personnel *
(This policy INrequired if the district operates their g&n transportation services, or if any district staff is required to have a
commeptial driver’s license (CDL).)

(Version 1)

In a continuing effoN to prevent acci
alcohol by drivers of & mmcrcral
reventlon rogram,

gnts and injuries resulting fron¥'the use of drugs and misuse of
gtor vehicles, the district shall €stablish a drug and alcohol misus

provider shall have an in-house drug and
provides testing that meets the federal

mploy S ACLONLS he district or its transportatig
alcohol testmg program or member of a consortium th
regulatlons and shall annua

The superintendentfvill develop admi pegulations as needed to implement the district’s program
including such prgvisions for prclcmplo q reasonable suspicion, random, post-accident, return-to-duty
and follow-up tgsting as may be necessa 1e regulations will include training, education and other

assistance to ¢fiployees to promote a drug/dad alcohol-free environment.

END OF P@LICY

Legal Reference(s):

ORS 647.176 OAR 581-053-0220(3)( OAR 581-053-0531(12),(13)
ORS #25.415 OAR 581-053-0230(9)(t) OAR 581-053-0615(2)(c)(D)(ii)
ORY825.418 OAR 581-053-0420(4)(b)(B)(ii) OAR 581-053-0620(1)(d)

OAR 581-053-0430(13),(14)

mnibus Transportation Employge Testing Act of 1991, 49 U.S.C. §§ 31301-31317 (2012); 49 C.F.R. Parts 40, 382, 391-395

| “(20178).
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OSBA Model Sample Policy QN o E\Q\j\‘_ o
Code: GBEDA » U N
Adopted ﬁ\

Drug and Alcohol Testin COEOUEEY - Transportation Personnel *
* (This policy is required if the district operates thelr own transportatron services, or any district staff that is
required to have a commercial driver’s license (CDL).)

(Version 2)

The district is committed to the establishment of a drug use and alcohol misuse prevention program

that meets all applicable requirements of the Omnibus Transportation Employee Testing Act of

1991 (OTETA). The district or its transportation provider shall have an in-house drug and alcohol testing
program or be a member of a consortium that provides testing that meets the federal re gulatlons and shall
annucllly certlfy this information to the Oregon De artment of Educatlo h

Accordingly, all employees subject to commercial driver license (CDL) requirements shall be
prohibited from:

1.  The use of drugs, unless a written prescription from a licensed doctor or osteopath is provided,
including a statement advising that the substance does not adversely affect the driver’s ability to
safely operate a commercial motor vehicle;

2. The use of alcohol including:

While on duty;

Eight hours before driving, in accordance with Oregon Administrative Rules;
Eight hours following an accident;

Consumption resulting in prohibited levels of alcohol in the system.

o o

“Drugs” as used in this policy refer to controlled substances covered by the OTETA, including marijuana,
cocaine, opiates, amphetamines and phencyclidine (PCP).

All covered individuals offered employment with the district and district employees transferring to
posmons subject to the OTETA shall be required to submit to pre-employment drug testingfaiid
o1 ment query witl G824 Additionally, covered employees will be subject to reasonable susp1c10n
random and post at.udent alcohol and drug testing. Return-to-duty and follow-up testing may also be
required ¥The district will also require pre-employment alcohol testing in accordance with the following
provisions: ,

1. All candidates for employment or transfer with the district and subject to the OTETA requirements
will be tested;

2. All tests will be conducted using the alcohol testing procedures of 49 C.F.R. Part 40;

Drug and Alcohol Testing g
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3. Such tests must be conducted prior to the new or transferred employee’s performance of safety-
sensitive functions.

-
Pre-employmcnt%alcohol 'md]%ll ug testing costs will be paid for by the [gn-pi’yue] [c] All drug ana
alcohol testing of employees, including reasonable suspicion, random, post-accident, return-to- duty and

follow -up teslmé, costs, as app[rcable will be pdld for by the [employee]

] The district will comply with collective bargaining agreement

provisions.

All offers of emp loymem or transfer to covered osmons wrth the district will be made contingent upon

testing resultsEANRIOTNANGT DAGQUeRAWItIIENMESAl. An individual who tests positive for
drugsyor tests with a breath alcohol content level of 0 02 or hn ghor will not be hired or transferred. The

offer of employment or transfer will be immediately withdrawn.'

An offer of employment or transfer w111 also be unrnedmtely withdrawn from any individual who refuses
alcohol and‘}klrugtwtm {for refuses [ : A uer vl

Covered employees who, under the district’s reasonable suspicion, random, post-accident, return-to-duty
or follow-up testing program, test positive for drugs or test with a breath alcohol content level of 0.02 or
higher, will be subject to immediate disciplinary action up to and including dismissal in accordance with
Board policy. Employees who refuse to comply with testing requirements will also be regarded as testing
positive for drugs or testing with a breath alcohol content level of 0.02 or higher. Notification of available
resources for evaluation and treatment will be made as required by law. Addltlonally, employees may be
subject to CDL prohibitions and penalties under the OTETA and '1pphcable -
A&hmmstr&ﬁe&{FMCSA}regulatlons Ca employees who refuse co

QFF he district may, in its continuing effort to enhance safety, request a waiver of the OTETA prohibitions
against standing down an employee before the medical review officer (MRO) has completed the
verification process as provided by 49 C.F.R. § 40.21(c). “Stand-down” means the practice of temporarily
removing an employee from safety-sensitive functions based solely on a report from a laboratory to the
MRO of a confirmed positive test for drugs, an adulterated test or a substituted test before the MRO has
completed verification of the test results. The written waiver request will be directed to the appropriate
Federal Motor Carrier Safety Administrator.

In accordance with the provisions of 49 C.F.R. § 40.21(c)(2), and in its ongoing effort to protect the
interests of employees in fairness and confidentiality, the district will ensure:

Koy
1. The district’s policy and administrative regulation are cjj_str-ibii’fed!to all covered employees;

! The district may elect to allow an individual who tests positive for drugs or tests with a breath alcohol content level of 0.02 or
higher to reapply for district employment or transfer to a covered position at a later date. At that time, the individual will again
be tested for the presence of drugs [and alcohol], if required by the district. A district employee considered for transfer to an
OTETA-covered position who tests positive for drugs or tests with a breath alcohol content level of 0.02 or higher will be
subject to all district policies and regulations including the district’s Drug-Free Workplace policy.

| CRr
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2. No information about the confirmed positive, adulterated or substituted test results, or the reason for
the employee’s temporary removal from performing safety-sensitive functions, becomes available,
directly or indirectly to others in the district or subsequently to another employer, other than the
employee, the MRO and the designated district official;

3. All covered employees in a particular district job category are treated the same way with respect to
“stand-down”’;

4. + A covered employee will be subject to “stand-down” only with respect to the actual performance of
safety-sensitive duties;

5. No adverse action affecting the employee’s pay and benefits will be taken pending the completion of
the MRO’s verification process. This includes continuing to pay the employee during the period of
| the stand-down in the same way the district would have paid hi -
stood down,;

6.  The verification process will commence no later than the time an employee is temporarily removed
from the performance of safety-sensitive functions and that the period of “stand down” for any
employee will not exceed five days, unless the district is informed in writing by the MRO that a
longer period is needed to complete the verification process; and

7.  Inthe event that the MRO verifies the test negative or cancels it:

a.  The district will return the employee immediately to the performance of safety-sensitive
duties;
. The employee suffers no adverse personnel or financial consequences as a result; and
c.  No individually identifiable record that the employee had a confirmed laboratory positive,
adulterated or substituted test result is maintained. (The district will maintain a record of the
test only as a negative or cancelled test.)

The district will not “stand down” employees in the absence of a waiver, or inconsistent with the terms of
the waiver%

Qkfl' he district will establish a voluntary self-identification program consistent with the OTETA
requirements. Accordingly, an employee who admits to alcohol misuse or drug use will not be subject to

certain referral, evaluation and treatment requirements, provided:

1. The admission is in accordance with the provisions of this policy;

2. The driver does not self-identify in order to avoid testing as required by the OTETA;

3. The driver makes the admission prior to performing a safety-sensitive function (i.e., prior to
reporting for duty);
4.  The driver does not perform a safety-sensitive function until the district is satisfied that the employee

has been evaluated and has successfully completed education or treatment in accordance with the
district’s self-identification program guidelines.

Drug and Alcohol Testing ECO
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Adverse action on the part of the district against any employee making a voluntary admission of alcohol

misuse or drug use consistent with the provisions of this policy is prohibited. The district is committed to

providing sufficient opportunity for the employee to seek evaluation, education or treatment to establish
| control over his/herflielf drug or alcohol problem.

Following successful completion of an educational or treatment program, as determined by a drug and
alcohol abuse evaluation expert (i.e., employee assistance professional, substance abuse professional or
qualified drug and alcohol Loun%lm) the employee will be permitted to return to duty The district will

I ensure that prior to the employee participating in a safety-sensitive function, he/shellCICmIpIONES shall be
required to undergo a return-to-duty testing with a result indicating a breath alcohol content level of less
than 0.02 and/or a verified negative test result for drug use, as appropriate. The district may incorporate
employee monitoring and include non-OTETA follow-up testing as part of its return-to-duty procedures
under the district’s self-identification program.E

END OF POLICY

Legal Reference(s):

ORS 657.176 OAR 581-053-0220(3)(h) OAR 581-053-0531(12),(13)
ORS 825.415 OAR 581-053-0230(9)(t) OAR 581-053-0615(2)(c)(D)(ii)
ORS 825.418 OAR 581-053-0420(4)(b)(B)(i1) OAR 581-053-0620(1)(d)

OAR 581-053-0430(13),(14)

Omnibus Transportation Employee Testing Act of 1991, 49 U.S.C. §§ 31301-31317|{Bfl8l; 49 C.F.R. Parts 40, 382, 391-395

| (20178).

Drug and Alcohol Testing ARAIRE
Transportation Personnel * GBEDA
4-4



OSBA Model Sample Policy Qg}ra) ﬁ:‘/l‘\?o

Code: GBEDA-AR
Adopted:

Drug and Alcohol Testingf{an C €Ey - Transportation Personnel *
(This administrative regulation is required if the dlStrlCt operates their own transportation services, or if any
district staff are required to have a commercial driver’s license (CDL).)

The following procedures shall govern the district’s drug use and alcohol misuse prevention program:

1. Program Coordinator
The [sgfrnﬁenﬁem] will be deslgmle(l as the district’s drug use and alcohol misuse prevention
program coordinator. The [superintenident] will coordinate the district’s responsibilities and
compliance efforts with the applicable provisions of the Omnibus Transportation Employee Testing

Act 0f 1991 (OTETA). The [superintendent] will: .
a.  Ensure that all covered employees receive written materials explaining the district’s drug use

and alcohol misuse prevention program requirements including:

(1) The district policy and administrative regulations;

(2) A contact person knowledgeable about the materials, policy, administrative regulations
and the OTETA;

(3) Categories of employees covered;

(4) Information about the safety-sensitive functions and what period of the workday the
employee is required to be in compliance. Safety-sensitive functions shall include such
responsibilities as all on-duty time waiting to be dispatched, driving time, assisting or
supervising loading or unloading, repairing, obtaining assistance or remaining in
attendance upon a disabled vehicle. All time spent providing drug and alcohol samples,
including travel time to and from the collection or testing site as needed to comply with
random, reasonable suspicion, post-accident, return-to-duty or follow-up testing, will
also be considered as on-duty time;

(5) Specific information concerning prohibited conduct;

(6) Circumstances under which employees will be tested,

(7) Procedures used in the testing process;

(8) The requirement that covered employees submit to drug and alcohol testing,
administered in accordance with 49 C.F.R. Part 382;

(9) Explanation of what constitutes a refusal to submit to a drug and/or alcohol test;

(10) Consequences of violations (e.g., discipline up to and including dismissal as may be
required by the district and removal from safety-sensitive functions as required by the
OTETA) and notification of resources available to the driver in evaluating and resolving
problems associated with the misuse of alcohol and the use of drugs including the
names, addresses and telephone numbers of substance abuse professionals (SAP) and
counseling and treatment programs. Such information will include the consequences for
covered employees found to have a breath alcohol concentration rate of 0.02 or greater,
but less than 0.04, and for those employees found to have a breath alcohol content level
greater than 0.04. Minimally, no driver tested and found to have a breath alcohol
concentration rate of 0.02 or greater but less than 0.04 shall be permitted to perform or
continue to perform safety-sensitive functions until the start of the driver’s next regularly

t scheduled duty period, but not less than 24 hours following administration of the test;

(11) Information on the effects of drug use and alcohol misuse on an individual’s health,
work and personal life; signs and symptoms of an alcohol or drug problem (driver’s or
coworker’s); and available methods of intervening when such problems are suspected,

Drug and Alcohol Testingfad Record Query -
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including confrontation, referral to an employee assistance program as available and/or
referral to the administration

b.  Ensure that employees sign statements certifying that they have received the materials;

c.  Ensure that administrators or their designee, designated to determine reasonable suspicion,
receive at least 60 minutes of drug abuse training and an additional 60 minutes of alcohol
misuse training. Training will include the physical, behavioral, speech and performance
indicators of probable drug use and alcohol misuse;

d.  Ensure district compliance with applicable provisions of the OTETA’s requirements regarding
the district’s management information system, retention and confidentiality of records;

e.  Ensure selection of a site with appropriately trained personnel for the collection of specimens
for drug testing;

f. Ensure selection of a site with a certified breath alcohol technician and evidential breath

testing devices for alcohol testing;

g.  Ensure selecti
g Jito conduct drug specimen

=

on of a laboratory certified by the

analysis;

h.  Ensure selection of a qualified medical or osteopathic doctor to serve as a medical review
officer (MRO) to verity laboratory drug test results;

i. Ensure selection of qualified personnel to provide education and training to employees and
supervisors in accordance with employee assistance program requirements as specified in the
OTETA,;

J. = Ensure the district’s drug use and alcohol misuse prevention program is maintained in at least
outline form, on file and available for inspection at the district office. The district shall
maintain the following:

(1) Information on the effects and consequences of drug and alcohol use on personal health,
safety and the work environment;

(2) Information on the manifestations and behavioral changes that may indicate drug and
alcohol use or abuse;

(3) Documentation that drug training for all supervisory personnel has consisted of at least
60 minutes;

(4) Documentation that alcohol training for all supervisory personnel has consisted of at
least 60 minutes;

CRo/28/17/lIBI | RS Drug and Alcohol Testing/@ichE ery| -
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(5) - > Documentation of training given to employees.

k.  Ensure the establishment of clearly defined communication procedures to include the method
(e.g., mail, facsimile) and frequency (e.g., monthly, daily, weekly) as well as the authorized
individuals to impart and receive information to meet the documentation and confidentiality
requirements of the OTETA,;

il Ensure employee organizations receive written notice of the availability of all pertinent drug
use and alcohol misuse prevention program information;
m. Ensure compliance with stand-down prohibitions as set forth by the OTETA. “Stand-down”

means the practice of temporarily removing an employee from the performance of safety-
sensitive functions, based on a report from a laboratory to the MRO of a confirmed positive
test for a drug or drug metabolite, an adulterated test or a substituted test, before the MRO has
completed verification of the test results The district w111 not stand-down employees, except

’ as provided by the

(1) The district may seek a waiver of the prohibition against standing down an employee;
(2) Requests which include all required information will be submitted to FMCSA for
approval.

| Cro2sA7 NG Drug and Alcohol Testingiad Record Query
Transportation Personnel * GBEDA AR
3-13




| R84 HERG

|RS Drug and Alcohol Testing; Ord Query -
Transportation Personne] * — GBEDA-AR
4-13




Pre-employment Testing

The district shall conduct pre-employment testing as follows:

a.

b.

All offers of employment for positions as identified by Board policy and as required by the
OTETA will be contingent upon druggand alcohol test results;

Individuals offered employment with the district and employees transferring to positions
subject to the OTETA contingent on dmg Eand alcoholftesting, must provide written consent
for the release of any prior employer positive drug and failed alcohol testing results, refusals to
be tested, other violations of testing regulations and, with respect to any employee who
violated drug and alcohol regulations, documentation of the employee’s successful completion
of return-to-duty requirements (including SAP evaluations and follow-up tests) within the
preceding two years;

The district shall obtain and review such drug and alcohol information from previous
employers of the past two years [ ter thati 14 calendar days-after] [beforejthe driver is
used for the first time. The district will provide the deivers-written permissicn BifHCIENCT.
for release of informationj to the previous employers;

The d:stnct Ma driver-wi

positive drug test or a failed alcohol test while employed w1th a prevmub emlo er or who
refused to test while under employment with a previous employer{iiiHEPasEBVAVEArS unless
the driver is in compliance with the SAP’s treatment program and the O’I ETA s return-to- duty
test requirements;

Prior to being directed by the district to a collection site for drug%and alcoholéleall%, the
applicant will be notified that the urine sample collected shall be Tested for the presence of
drugsfand the breath or saliva sample shall be tested for the presence of alcohol]f

Failure to report to the collection site for testing within the time frame specified by the district

shall constitute a refusal to report for testing and result in immediate withdrawal of the

employment or transfer offer;
Pre-employment drug fand alcoholf\testing will be paid for by the er eel;
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J Tests must indicate negative drug test results fand a breath alcohol ¢ ntent level below a 0.02}:
[ndividuals who fail to meet such (|1'ng;EElll(] alcoho]frequirements wﬁl] [fu?rg] not be hired or
transferred voluntarily or involuntarily to covered positions;

k. Such testing will also be required of covered employees each time an employee returns to
work after a layoft period if the employee was removed from the random testing pool. As long
as the employee remains in the random testing pool, additional testing or subsequent pre-
employment drug fand a-llcuholitesting will not be necessary following a layoff;

1. The district will notify individuals offered employment with the district contingent on drug
testing of the results of such testing upon request within 60 days of being notified of the
disposition of the employment application;

m.  Refusal to submit to drug fand alcohol Btesting and/or to provide signed permission for the
release of past testing information as réquired by the district shall result in immediate
termination from employment or transfer consideration; ,

n.  #{The individual may request a screening of the split specimen at histherJliill own expense. All
such requests must be received in writing by the district no later than 72 hours following
notification to the applicant of the positive test rcsultS.E_

4.  Post-accident Testing
The district shall conduct post-accident testing as follows:

a.  Itis the responsibility of the employee fo report for post-accident drug and alcohol testing as
soon as practicable following a motor vehicle accident which occurs while the employee is
performing district safety-sensitive functions in which there is a fatality or the employee
receives a citation for a moving traffic violation in connection with an injury or tow-away
accident:

(1)  The employee will report to the designated collection site for post-accident drug and
alcohol testing as soon as practicable following the occurrence of the accident;

[ (2) If alcohol testing has not been administered within two hours, the district witi-Sigll
prepare and maintain on file a record stating the reasons the §IgBH@Mtest was not
promptly administered;

(3) Ifalcohol testing is not administered within eight hours, the district will-§ifillccase
attempts to administer an alcohol test and will-prepareSHAIIBERE and maintain on file a
record specifying why the test was not administered;

(4) If drug testing has not been administered within 32 hours following the accident, the
district will cease attempts to administer such tests and will document why the test was

not administered, C’P 3 & SIS Sevviees .
(5) The employee will contact the [di: +¢[fnh£°u§a1 il )llgl_l'fis'us_;;{pmvmtitm progrant
coordimator]fdistrictofftetal ] or designee as soon as practicable following the accident

giving as much detailed information about the accident as possible (e.g., fatalities,
injuries, tow-a-ways, traffic citation issued, etc.).

The district will provide employees with necessary post-accident testing information,
procedures and instructions as a part of its employee training program. Additionally, written
instructions to follow in the event of an accident will be provided in district vehicles as
appropriate. Instructions will include locations of drug specimen collection and alcohol testing
sites and telephone number of the district drug use and alcohol misuse prevention program
coordinator or other district officials to contact;

c.  The employee shall remain readily available for testing or may be deemed by the district to
have refused to submit to testing. Such refusal is treated as if the district received an alcohol
test result of 0.04 or greater or received a positive drug test. Nothing in this requirement shall
be construed to require the delay of necessary medical attention for injured people following
an accident or to prohibit an employee from leaving the scene of an accident for the period

|RS
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necessary to obtain assistance in responding to the accident or to obtain necessary emergency
medical care;

d.  Results of a breath or blood test for the use of alcohol or a urine test for the use of drugs
conducted by on-site federal, state and/or local law enforcement officials having independent
authority for the test shall be considered to meet necessary requirements provided results of the
test are obtained by the district and the tests conform to all applicable federal, state and/or
local requirements;

e.  Anemployee who is involved in an accident involving a fatality, injury and/or tow-away as
described by the OTETA is prohibited from using alcohol for eight hours after the accident or
until the employee undergoes a post-accident alcohol test, whichever occurs first.

5. Random Testing
The district shall conduct random drug and alcohol testing annually as follows:
a.  Not less than 25 percent of the average number of driver positions shall be tested for drugs and
not less than 10 percent shall be tested for alcohol in accordance with current minimum

random testing requirements of the OTETA. Any unfilled, covered positions will be included
as part of the total number of positions counted by the district for testmg rate purposes.

(1) The district wil m testing rates

2 (& eding mini disterc qt at[ eu:hl;uo /gcemd
empl allyfor d and[ ]pewéent 1

b.  The testing rate may be adjusted by FMCSA based on industrywide data;

c.  The testing process shall, in fact, be random. Unless advised otherwise by their consortium, all
employees will remain in the pool of drivers for each subsequent period, including vacations,
holiday periods and summer recesses, whether or not they have been chosen for testing in the
past;

d.  The selection of employees for random testing shall be made by a scientifically valid method.
The process selected by the district will ensure that all employees shall have an equal chance
of being tested each time selections are made. The district will use the following system:

[7][C0n'15utcrized system|

A random number generating program will be loaded into a computer with the
employees’ social security number, payroll identification number or other compars
identification number for the drivers.]

[Manual_system:
(1)  Individual,i ically sized slips of paper or cards with the names-or identification
numbers of the covere '
(2) Cards will mto a contai
L —3) e mdmdual selected by the district
(4) All names in the pool will be checked prior
additions or deletions are made.]
< o

[7 The district should select either Ccomputerized system” or “manual system” language reflected in brackets.]

1 from Wthh the required number will be drawn;
1o the drawing will be unbiased;
¢ drawing to assure any necessary

[® The computerized system, when it can be utilized by the district, is the preferred selection method, under FMCSA guidance.]

| CR928:17S
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All such testing shall be unannounced and dates selected spread reasonably throughout the
calendar year to avoid predictability and the perception that testing is “done for the year[.]”
ﬁDtslrmls with six or less coverul employees may annually select a single calendar date for
random drug and alcohol testing’. The date selected will be kept confidential to ensure that
testing is unannounced as required by law.}{;)
Following notification of testing, selected employees shall proceed to the district-selected
collection site immediately or as soon racticable;

] LLOI ) \.1 1O

Employees shall only be tested for alcohol just before the driver is bchedulcd to perform
histher-safety-sensitive functionff, during or just after performing such functionf;

Employees off work due to leave of absence, vacation and layoff will be informed that they
remain subject to random testing,. Employees drawn for such testing will be notified and tested
as soon as practicable upon return to duty but no later than the next selection cycle (e.g.,

monthly, quarterly, etc.).

6.  Reasonable Suspicion Testing

The district shall conduct reasonable suspicion drug and alcohol testing as follows:

a.

b.

The district will test covered employees when there is reasonable suspicion to believe that the
employee has engaged in drug use or alcohol misuse;

Reasonable suspicion will be based on specific contemporaneous, articulable observations
made by a trained supervisor as designated by the district, concerning appearance, behavior,
speech or body odors indicative of employee use of drugs or the misuse of alcohol.
Observations of drug use may include indications of chronic and withdrawal effects of drugs
and noticeable degradation of job performance that may be associated with the use of drugs;
Hearsay or secondhand information is not sufficient to require an employee to submit to
testing;

Alcohol testing may be authorized only if observations resulting in reasonable suspicion are
made during, just preceding or just after the period of the workday that the employee is
required to be in compliance with this policy, administrative regulations and applicable
OTETA provisions;

A written record shall be made of the observations leading to a reasonable suspicion drug test
and signed by the administrator or histher-designee authorized to make such observations
within 24 hours of the observed behavior or before the results of the drug test are released,
whichever is earlier;

The district will ensure that the employee under reasonable suspicion is transported to the
designated collection or testing site.

7.  Referrals, Evaluation and Treatment

The district shall provide information related to referrals, evaluation and treatment as follows:

a.

The district shall advise covered employees, who violate the drug and alcohol prohibitions, of
referral services available for evaluating and resolving problems associated with the use of
drugs and the misuse of alcohol. Such information will include the names, addresses and
telephone numbers of SAPs and counseling and treatment programs;

An employee who engages in such prohibited conduct shall be evaluated by a SAP;

The SAP will determine what assistance if any the employee needs in resolving problems
associated with drug use and alcohol misuse;

This requirement applies only to current employees and not to job applicants who refuse
testing or who test positive for drugs;

? The next “calendar year date” for random testing starts from the day after the random testing date.

| CR9:28:
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e.  This requirement shall not be interpreted to require the district to provide or pay for any
rehabilitation costs or to hold a job open for an employee with or without salary;
il SAPs, as referred to in these administrative regulations, means:

(1) Licensed physicians with knowledge of and clinical experience in the diagnosis and
treatment of alcohol-related disorders;

(2) Licensed or certified psychologists, social workers or employee assistance professionals
with like knowledge; and

(3) Alcohol and drug abuse counselors certlﬁed b the Naﬁeﬂﬂl—,%aaﬁ%e%eohﬁ}hm
does not 1nclude stata-cutmed C()LlllelOl s.

8.  Return-to-Duty Testing

Employees, if they continue employment and before they return to duty, shall comply with the
following:

a.  When an employee has previously tested greater than or equal to 0.04 for alcohol, the
employee must retest (return-to-duty test) with an alcohol concentration of less than 0.02;

b.  When an employee has previously tested positive for drug use, the employee must retest
(return-to-duty test) with a verified negative test result.

9.  Follow-up Testing
Employees, if they continue employment, shall comply with the following:

a.  Follow-up testing will be conducted whenever a SAP determines that an employee is in need
of resolving problems associated with drug use and/or alcohol misuse;

b.  Follow-up alcohol testing will be conducted only when the employee is performing safety-

sensitive functions, just before or just after the driver has S)erformed safety-sensitive functions;

Follow-up drug and alcohol testing will be unannounced'

The number and frequency of such tests shall be determined by the SAP. Minimally, there

shall be:

oo

(1) At least 6 [iAnHoUnGed]tests in the first 12 months following the driver’s return to duty;

(2) Testing shall not exceed 60 months from the date of the employee’s return to duty. The

SAP however, may terminate the follow-up testing at any time after the first six tests if
determines the testing is no longer needed.

10. Drug and Alcohol Testing Procedures

The district, in cooperation with contracted collection and testing facilities, shall maintain drug and
alcohol testing procedures as follows:

a. Drugs

(1) The applicant or employee reports to the district-designated collection site and provides
positive identification (e.g., photo ID);
(2) A urine sample for drug testing is provided. A “split specimen” (two urine specimen
bottles) is prepared from the urine sample;
(3) Following ¢ n of a chain-of-custody form, both specimen bottles are forwarded
| to the PHH ertified laboratory for andiys[s The split specimen is stored at the

19 A follow-up test shall not also serve as a random test, and vice versa.

| CRo2847E
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laboratory for later testing as may be necessary. Initial testing is performed only on one
specimen bottle;

(4) Testing results are reported to the district-selected MRO by mail or electronic
transmission. Results may not be given over the phone;

(5) The MRO will verify beth-negative and positive testing results;

(6) The MRO will report the verified negative testing results to the district;

(7)  The MRO will report verified positive testing results to the applicant or employee,
discuss the type of illegal substance found and determine whether there is any valid
medical reason for the positive testing results;

(8) A verified valid medical reason for a positive test result will be reported as a negative
test result to the district;

(9) Ifno legitimate medical reason exists for positive drug testing, the MRO will report a
confirmed positive test result and identity of the substance(s) to the district;

(10) The employee or applicant may request within 72 hours of a positive test notice that the
split specimen (second bottle) be screened. Such screening costs will be paid for by the

~ districty;

(11) Unlike the original specimen analyzed for specific levels of controlled substances, the
split specimen is analyzed only for the presence of drugs;

(12) The MRO will report results of the second screening to the employee and the district;

(13) The MRO will meet all the OTETA requirements including review of chain-of-custody
control form, administrative processing of negative test results, verification of positive
testing resultsEICPOTEIOMASIMEISAY and maintenance of confidentiality requirements as
may be applicable;

(14) Detailed drug testing procedures may be obtained by contacting the district’s drug use
and alcohol misuse prevention coordinator or designee.

AN
b.  Alcohol

(1) The employee reports to the district-designated testing site and provides positive
identification;

(2)  Under the alcohol testing rule, an alcohol test result will be considered failing even if
over-the-counter or legally prescribed medication is involved;

| (3)  All alcohol screening tests will be conducted by: a qualified breath alcohol
technician using evidential breath testing devices;};’0.R_[-a~q-11ai-i-ﬁcd-streenmg-1tst~
technieian-using-an-atcohul screening device other than-an-evidential breafh festing—
I (4) Testing may be conducted at afjf DHHS- @ certified laboratory or other location
including mobile facilities equipped for such testing as may meet the requirements of the
OTETA;

(5) District supervisors should generally not be used as a breath alcohol or screening test
technician for covered employees. Under certain circumstances, a properly trained

~ district supervisor may conduct such testing in the absence of another technician;

(6) The employee submits to breath or saliva testing;

(7) It the result of the testing indicates an alcohol concentration rate of 0.02 or greater, a
confirmation breath test is administered after at least 15 minutes, but no longer than 30
minutes, after the initial testing. All confirmation tests will be conducted using evidential
breath testing devices;

(8)  The technician will report any invalid tests, confirmed failing and passing results to the
district;

(9) Employee refusal to sign forms as required (i.e., Step 2 on the Alcohol Testing Form)

shall be considered as refusal to be tested;

['" The district should select one of the bracketed language options.]

| CR92847IBEHS
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(10) The breath alcohol or screening test technician will meet all OTETA requirements
including such testing procedures, Alcohol Testing Form and confidentiality
requirements as may be required;

(11) Detailed alcohol testing procedures may be obtained by contacting the district’s drug use
and alcohol misuse prevention program coordinator or designee.

11. Positive Test Result
When the MRO determines a positive test result is valid, the MRO will report the finding to the
Oregon Department of Transportation (ODOT) and the Oregon Department of Education. The
person who is the subject of the test results will be notified by ODOT that the person has a right to a
hearing to determine whether the test results reported will be placed in the employee’s employment
driving record.

12. Record Keeping/Record Reporting

The district shall maintain records of its drug use and alcohol misuse prevention program as follows:

a.  Records related to the collection process:

Documents relating to the random selection process;

(3) Documents generated in connection with decisions to administer reasonable suspicion
drug or alcohol testing;

(4) Documents generated in connection with decisions on post-accident testing;

(5) Documents verifying the existence of an explanation of the inability of an employee to
provide adequate breath or to provide a urine specimen for testing;

(6) An annual calendar year report summarizing results of the district’s drug use and alcohol
misuse prevention program will be prepared and maintained when requested by FMCSA
as part of an inspection, investigation, special study or for statistical purposesg b

3

B . .
i.e(.BFE! ‘|E‘EE E‘PIH g I.EE_]”“.W

‘alibration documentation for evidential JIFfGAEH testing devices;]
(9)(8) Documentation of breath alcohol or screening test tech

MM the :'-'-E:_ll:;_-_._"'ij'-.!!-"-.-:' e redire

t results, including;

¢ rel i wiewith a driver s previc

Records related to a driver’s tes

(1)  The district’s copy of the alcohol testing form, including the test results;
(2) The district’s copy of the controlled substance test custody and control form;
(3) Documents sent by the MRO to the district;
i (4) Documents related to the refusal of any employee to submit to drug and/or alcohol
testing;

rd-Kegping requirements.
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(5) Documents presented by a driver to dispute the results of a drug and/or alcohol test
administered in connection with the requirements of the OTETA.

e. Records related to evaluations as follows:

(1) Records pertaining to a determination by a SAP concerning histherlili evaluation of a
covered employeeSi whe-tested-positivefor drugs-or-failed-an-aleohol-test orrefused-to
testneed for assistance:

) Records concerning a driver’s compliance with recommendations of the SAP.

f  Records related to education and training as follows:

(1) Materials on drug use awareness and alcohol misuse including a copy of the district’s
policy and administrative regulations on drug use and alcohol misuse and related
information;

(2) Driver’s signed receipt of education materials;

(3)  Documentation of training provided to supervisors for the purpose of qualifying the
supervisors to make a determination concerning the need for drug and/or alcohol testing
based on reasonable suspicion;

o (4 Certification that any training conducted in compliance with the OTETA meets all
pertinent requirements for such training.

2. Records related to alcohol and drug testing as follows:

(1)  Agreements with collection site facilities, laboratories, MROs and consortia (includes
breath alcohol technicians, screening test technicians and third party providers), as
applicable;

(2) Names and positions of officials and their role in the district’s drug and alcohol testing
program(s);

(3) Semiannual laboratory statistical summaries of urinalysis as required by the OTETA and
as reported by the laboratory. The district will document laboratory failures to provide
statistical summaries and any district follow-up efforts to obtain such reports.

h.  Records will be retained by the district as follows:
(1) Five Years:

(a) Records of employee alcohol-testing results with results indicating an alcohol
concentration of 0.02 or greater;

(b) Records of verified positive drug testing results;

(c) Documentation of refusals to take required drug and/or alcohol tests;

te)(d) Employee evaluation and referrals;

&:‘3 copy of cach anal ca]cndr ya po summar
th(2)fEquipment calibration documentation as-applie
(o) tHrand- (SR

(See HHIZ. a.
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(3) Two Years:

Records related to the drug and alcohol collection process (except calibration of
evidential breath testing devices).

(4) One Year:

Records of negative and cancelled drug-testing results and alcohol test results with a
concentration of less than 0.02.

(5) ' Indefinite Period:

Records related to the education and training of breath alcohol technicians, screening test
technicians, supervisors and drivers shall be maintained by the district while the
individual performs the functions which require training and for two years after ceasing
to perform those functions.

1. Records will be maintained in a secure location with controlled access to ensure confidentiality
requirements are met as follows:

(1) Drug use and alcohol misuse prevention program records will be maintained at the
district office. Records relating to individual employee drug and/or alcohol testing,
evaluation and treatment will be maintained separately from the employee’s personnel
file;

(2) Employees are entitled upon written request to obtain copies;

(3) The district may disclose information in connection with employee benefit proceedings,
Department of Transportation agency action against an employee or National
Transportation Safety Board safety invcsng]allons

(4) The district shall disclose such information ~ to subsequent employers upop-written
request from the employee (in accordance with 49 C.F.R. § 382.413¢aB{[; 1.

) ‘he district will provide access to any drug and alcohol collection and/or estmf, facility

Simaintained by the district as described by the OTETA (i.e., those federal

agencies, state and local officials who have regulatory authority over the district’s

covered employees)b.

'* Information that must be disclosed to subsequent employers upon receipt of proper authorization form/release signed by the
employer’s ex-driver: (a) Failed alcohol tests (breath alcohol content of 0.04 or greater); (b) Verified positive drug test; (c)
Refusals to test.

| CRo2s7 R
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OSBA Model Sample Policy

Code:
Adopted:

Reporting Requirements for Suspected Sexual Conduct with Students *

Sexual conduct by district employees, contractors', agents?, and volunteers® is not tolerated. All district
employees, contractors, agents, and volunteers are subject to this policy.

“Sexual conduct,” means verbal or physical conduct or verbal, written or electronic communications by a
school employee, a contractor, an agent or a volunteer that involve a student and that are sexual advances
or requests for sexual favors directed toward the student, or of a sexual nature that are directed toward the
student or that have the effect of unreasonably interfering with a student’s educatignal performance, or of
creating an intimidating, hostile or offensive educational envirghment. “Sexual cofiduct’ does not include
touching that 1s necessitated by the nature of the school employee’s job duties orpy lh services required

2 or 21 years of age
ot a post-secondary
gaging in sexual

rjor to the sexual conduct.

e

' “Contractor” means a person providing services to the district under a contract in a manner that requires the person to have
direct, unsupervised contact with students.

2 “Agent” means a person acting as an agent for the district in a manner that requires the person to have direct, unsupervised
contact with students.

? “Volunteer” means a person acting as a volunteer for the district in a manner that requires the person to have direct,
unsupervised contact with students.

[* The following language in brackets, i.e., [, contractor, agent or volunteer], is optional language for the district to consider
including. If the language is kept, the district must make these groups aware of the policy and its administrative regulation and
their responsibilities under both. This may also be included in contracts with agents and contractors and include reference to this

policy.}
[ Senate Bill 155 (2019) requires the district to designate a licensed administrator to receive reports of suspected sexual

conduct, and designate an alternate licensed administrator for each school building.]

RI11/22/19|LF Reporting Requirements for Suspected Sexual Conduct
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[If an employee fails to report suspected sexual conduct or fails to maintain confidentiality of records, the
employee will be disciplined up to and including dismissal.]

When the designated licensed administrator receives a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer, the administrator will follow procedures established by the
district and set forth in the district’s administrative regulation JHFF/GBNAA-AR - Suspected Sexual
Conduct Report Procedures and Form. All such reports will be reported to the Oregon Department of
Education (ODE) or Teacher Standards and Practices Commission (TSPC) as appropriate, for
investigation. The agency receiving a report will complete an investigation regardless of any changes in
the relationship or duties of the person who is the alleged perpetrator.

When there is reasonable cause to support the report, a district employee suspected of sexual conduct shall
be placed on paid administrative leave pending an investigation and the district will take necessary actions
to ensure the student’s safety.

When there is reasonable cause to support the report, a district contractor, agent or volunteer suspected of
sexual conduct shall be removed from providing services to the district and the district will take necessary
actions to ensure the student’s safety,

obtaining a new job if th
contractor or agent engaged in sexual gon
information required by law or proying
pursuant to law.

The initiation of a report in good faith about sdspected sexual conduct may not adversely affect any terms
or conditions of employment or the work erfvironment of the person who initiated the report or who may
have been subject to sexual conduét. Tf a student initiates a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent or volunteer.

The district will provide to employees at the time of hire, or to a contractor, agent or volunteer at the time
of beginning service for the district, the following:

1. A description of conduct that may constitute sexual conduct;

2. A description of the investigatory process and possible consequences if a report of suspected sexual
conduct is substantiated; and

[6 Senate Bill 155 (2019) requires the district to designate a licensed administrator and an alternate licensed administrator for
each school building.]

R11/22/19|LF Reporting Requirements for Suspected Sexual Conduct
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3. A description of the prohibitions imposed on district employees, contractors and agents when they
attempt to obtain a new job, pursuant to ORS 339.378(2).

All district employees are subject to Board policy GCAB - Personal Electronic Devices and Social Media -
Staff regarding appropriate electronic communications with students.

Any electronic communications with students by a contractor, agent or volunteer for the district will be
appropriate and only when directed by district administration. Whef communicating with students
electronically regarding school-related matters, contractors, agents/or volunteers shall use district e-mail
using mailing lists and/or other internet messaging to a group of §tudeifts rather than individual students or
as directed by district administration. Texting or electronically Londylinicating with a student through
contact information gained as a contractor, agent or volunte istrict is [[strongly] [discouraged]
[prohibited].

The superintendent shall develop administrativefegulatio
state law.

END OF POLICY \

Legal Reference(s): \

ORS 332.107 ORS 419B.005 - 419B.(14—S/ Senate Bill 155 (2019)
ORS 339.370 - 339.400 ki \

s to implément this policy and to comply with

Every Student Succeeds Act, 20 U.S.C..§ 7926 18).
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OSBA Model Sample Policy

Code: AJTHFF-AR
Revised/Reviewed:

Suspected Sexual Conduct Report Procedures and Form *

When the designee receives a report of suspected sexual conduct that may have been committed by a
person licensed’ through Teacher Standards and Practices Commission (TSPC), the designee shall notify
TSPC as soon as possible. When the designee receives a report of suspected sexual conduct that may have
been committed by a person who is not licensed through TSPC, the designee shall notify the Oregon
Department of Education (ODE) as soon as possible.

The district posts in each school building the names and contact information of the employees[z] in each
school building designated to receive reports of suspected sexual conduct and the procedures the designee
will follow upon receipt of the report.

If the superintendent is the alleged perpetrator the report shall be submitt the [ licensed administrator

position title] who shall refer the report to the Board chair.

When the designee receives a repoft off suspécted sexual conduct by & digthict employee, and there is

reasonable cause to support the re district shall place the disti§ct employee on paid administrative
leave® and take necessary aglion} to ghsure the student’s safgty. The employee shall remain on leave until
TSPC or ODE determing: oport is substantiated apd the dz;trict takes appropriate employment

action against the empjoyeg, oy/caphot be substantiated prig fot a report of sexual conduct and the district

determines either: 1) ent policy was violatgd he district will take appropriate employment

When the designee receives a reporfOf suspectey sexual conduct by a contractor[*], an agent or a
volunteer, the district [may] [shall] prohibit the cqntractor, agent or volunteer from providing services to
the district. If the district determines there is reagbnable cause to support a report of suspected sexual
conduct, the district shall prohibit the ¢ontraefor, agent or volunteer from providing services. [The district
may reinstate the contractor, agent or volunteer, and such reinstatement may not occur until such time as a
report of suspected sexual conduct has been investigated and a determination has been made by TSPC or
ODE that the report is unsubstantiated. ]

<[ icense” includes a license, registration or certificate issued by the Teacher Standards and Practices Commission.

[> Senate Bill 155 (2019) requires the district to designate a licensed administrator and an alternate licensed administrator for
each school building.]

? The district employee cannot be required to use any accrued leave during the imposed paid administrative leave.

[* The district is encouraged to duplicate this language in the contract. If the contract is with a company and the person assigned
to do the work is the alleged perpetrator, the district shall notify the company and request another company employee be
assigned to complete the work.]

R11722/19 | LF Suspected Sexual Conduct Report Procedures and Form * — GBNAA/JHFF-AR
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Upon request from ODE or TSPC the district will provide requested documents or materials to the extent
allowed by state and federal law.

The name, address and other identifying information about the employee who made the report are
confidential and are not accessible for public inspection.

[An “investigation” means a detailed inquiry into the factual allegations of a report of suspected sexual
conduct that is based on interviews with the person who initiated the report, the person who may have
been subjected to sexual conduct, witnesses and the person who is the subject of the report, and results in a
finding that the report is a substantiated report, cannot be substantiated, or is not a report of sexual
conduct. If the subject of the report is a district employee represented by a contract or a collective
bargaining agreement, the investigation must meet any negotiated standards of such employment contract
or agreement. |

Nothing prevents the district from conducting its own investigation, unless another agency requests to lead
the investigation or requests the district to suspend the investigation, or taking an employment action based
on information available to the district before an investigation conducted by ingther agency is completed.

The district will cooperate with agencies assigned to conduct such investigatis

[A “substantiated report” means a report of sexual conduct that TSPC or etermines is founded.]

If, following the investigation, the district decides to take an employjnentjaction, the district will inform
the district employee of the employment action to be taken and proyjd i:Jf'ormation about the appropriate
appeal process. [The employee may appeal t{e-employment actiop takgn through the appeal process

mnj ee may appeal the employment
action taken through an appeal process adminjistefed by a neutral thixd party.]

mployment action or if the

istrict shall create a record of the
findings of the substantiated reportand thé employment Action taken by the district will be placed in the
records on the school employee maintaified by the distyict. Such recoyds created are confidential and not
public records as defined in Oregon Revised Statute (ORS) 192.311, however the district may use the
record as a basis for providing information 1 required to be dmclo.hﬂdﬂ‘[aout a district employee under ORS
339.378(1). The district will notify the employee that information about substantiated reports may be
disclosed to a potential employer.

Training
The district shall provide training each school year to district employees on the following:

1. Prevention and identification of sexual conduct;

2. Obligations of district employees under ORS 339.388 and 419B.005 - 419B.050 and under adopted
board policies to report suspected sexual conduct; and

3. Appropriate electronic communications with students.

The district shall make available each school year the training described above to contractors, agents,
volunteers and to parents and legal guardians of students attending district-operated schools, and will be
made available separately from the training provided to district employees.
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The district shall provide to contractors, agents and volunteers each school year information on the
following:

1. Prevention and identification of sexual conduct;

2. Obligations of district employees under adopted board policies to report suspected sexual conduct;
and

3.  Appropriate electronic communications with students.

The district shall make available each school year training that is designed to prevent sexual conduct to
students attending district-operated schools.

x&/
7 &

L
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[Name of School District]

SUSPECTED SEXUAL CONDUCT REPORT FORM

Name of person making report:

Position of person making report:

N
W

<X
Date and place of incident or incidents: / \[ y/\ } X

Name of person suspected of sexual conduct:

N

N

Description of suspected sexual conduct:

N
Name of witnesses (if any): /, 9 ('\\L/
[
)

\

Evidence of suspected sexual conduct, e.g., leuers;ph(-rzs, etc. (attach evidence if possible):

Any other information:

I agree that all of the information on this form is accurate and true to the best of my knowledge.

Signature: Date:

R11/22/19 | LF Suspected Sexual Conduct Report Procedures and Form * — GBNAA/JTHFF-AR
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[Nantie of School District]

WITNESS DISCLOSURE FORM

Name of witness:

Position of witness:

Date of testimony/interview: @/

Description of instance witnessed: /

Any other information: / 0 W/

I agree that all the information on this form is accurate and true to the best of my knowledge.

.

Signature: Date:
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OSBA Model Sample Policy 7~ N
Code: GCA J
Adopted:

License Requirements

The Board, in adhering to Oregon Revised Statutesn, shall require all applicants selected for
employment for positions that require licensing, to hold a valid Oregon license issued by the Teacher
Standards and Practices Commission (TSPC) as a condition of employment. The district must be able to
verify the current license of applicants offered employment before the Board will consider approving their
employment.

W §If an applicant’s teaching license application with the TSPC is pending, the applicant may teach-wir
ABoard approval] for 90 calendar days after the date of submission of the application, if the applicant has:

I. Submitted an application in the manner and form required by the TSPC, including payment of all
required fees;

2. Completed a background clearance conducted by the TSPC that includes having:

a.  Furnished fingerprints, if required,;

b.  Provided satisfactory responses to character questions in the form and manner required by the
TSPC,; and

¢.  Completed a criminal records check pursuant to state law and a background check through the
interstate clearinghouse for revoked or suspended licenses, and is eligible for a teaching
license.

EOUERESPElthe employee is properly licensed on the 91st calendar day after the
appllcallon was submitted to the TSPC, if the employee’s license application is pending and the employee
is teaching in the district f

License Requirements — GCA
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The verification of licensure includes gl license endorsements. It shall be each licensed staff member’s
responsibility to keep all endorsements current [and to submit them to the [superintendent’s] office.

END OF POLICY

Legal Reference(s):

ORS 339.374 OAR 584-050-0035 Senate Bill 155 (2019)
ORS 342.120 - 342.203 OAR 584-200-0020 Senate Bill 216 (2019)

License Requirements — GCA
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OSBA Model Sample Policy

Code: GCAB
Adopted:

Personal Electronic Devices and Social Media - Staff**

Staff possession or use of personal electronic devices on district property, in district facilities during the
work day and while the staff is on duty in attendance at district-sponsored activities may be permitted
subject to the limitations set forth ipAhis 1d consistent with any additional school rules as may be
established by the superintendent{fQEEE At no time, whether on duty or off duty, will a personal
electronic device be used in a manner rferes with staff duty and responsibility for the supervision
of students.

\rkA “personal electronic device” is a device not issued by the district and is capable of electronically
communicating, sending, receiving, storing, recording, reproducing, and/or displaying information and
data.]S

SN

Personal electronic devices shall be silenced during instructional [or class] time, while on duty or at any
other time where such use of the device would cause a disruption of school activities or interfere with a
work assignment. Devices, which have the capability to take photographs or record video or audio, shall
not be used for such purposes while on district property or while a staff member is on duty at district-
sponsored activities, unless as expressly authorized by the principal or designee for a use directly related to
and consistent with the employee’s assigned duties. Computers, tablets, iPads or similar devices brought to
school will be restricted to academic activities during on duty time.

The district will not be liable for loss or damage to personal electronic devices brought to district property
and district-sponsored activities.

Staff members, while on duty and off duty, will utilize social media websites, public websites and blogs,
judiciously by not posting confidential information about students, staff or district business.’ Staff may not
post images of district facilities, staff, students, volunteers or parents without written authorization from
persons with authority to grant such a release. Staff members, while on duty and off duty, will treat fellow
employees, students and the public with respect while posting on social media websites, etc., in order to
prevent substantial disruption in school.

Communication with students using personal electronic devices will be appropriate and professional.
Communication with students using personal electronic devices regarding nonschool-related matters is
prohibited during work hours and strongly discouraggd-atall other times. If communicating with students
electromcally regarding school- related matters stafl @] use district e-mail using

mailing lists ANAJOL0 8 |to a grotp idents rather than individual students. Texting

| astudents during work hours is M}_ Texting|d students while off duty is strongly
discouraged.

' Nothing in this policy is intended in any form to limit the right of employees to engage in protected labor activities via the use
of social media.

| HReA424 IS PH Personal Electronic Devices and Social Media - Staff** — GCAB
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Exceptions to the prohibitions set forth in this policy may be made for health, safety or emergency reasons
with superintendent or designee approval.

Staff are subject to disciplinary action up to and including dismissal for using a personal electronic device
in any manner that is illegal or violates the terms of this policy. Staff actions on social media websites,
public websites and blogs, while on or off duty, which disrupt the school environment, are subject to
disciplinary action up to and including dismissal&pA “disruption”” for purposes of this policy includes, but
is not limited to, one or more parent threatens to remove their children from a particular class or particular
school, actual withdrawal of a student or students from a particular class or particular school and/or a
threatened or actual negative impact on the learning environment.z’

The taking, disseminating, transferring or sharing of obscene, pornographic or otherwise illegal images or
photographs, whether by electronic data transfer or otherwise (commonly called texting, sexting, emailing,
etc.) may constitute a crime under state and/or federal law. Any person taking, disseminating, transferring
or sharing obscene, pornographic or otherwise illegal images or photographs, will be reported to law
enforcement and/or other appropriate state or federal agencies.

;(Licensed staff are subject at all times to the Standards for Competent and Ethical Performance of Oregon
Educators. (See Board policy GCAA)f

The superintendent shall ensure that this policy is available to all employees.

END OF POLICY

Legal Reference(s):

A
“Ibid. p. 1

| HR642/
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ORS 163.432 ORS 163.693 ORS 336.840

ORS 163.433 ORS 163.700 ORS3E0373

ORS 163.684 ORS 167.057

ORS 163.686 ORS 326.011 [OAR 584-020-0000 — 020-0035]
ORS 163.687 ORS 326.051

ORS 163.688 ORS 332.072

ORS 163.689 ORS 332.107

2 S 1906 (20157
Copyrights, Title 17, as amended, United States CodciB0lRY; 19 C.F.R. Part 133 (20+41H).

Melzer v. Bd. Of Educ., City of New York, 336 F.3d 185 (2d Cir. 2003).

Ross v. Springfield Sch. Dist., No. FDA 80-1, aff’d, 56 Or. App. 197, rev’d and remanded, 294 Or. 357 (1982), order on remand
(1983), aff'd, 71 Or. App. 111 (1984), rev’d and remanded, 300 Or. 507 (1986), order on second remand (1987), revised order
on second remand (1988).
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OSBA Model Sample Policy

Code: IIcc
Adopted:

Volunteers *

Community patrons who voluntarily contribute their time and talents to the improvement and enrichment
of the public schools’ instructional and other programs are valuable assets. The Board encourages
constructive participation of groups and individuals in the school to perform appropriate tasks during and
after school hours under the direction and supervision of professional personnel.

[' WA volunteer authorized by the district for service into a position that allows direct, unsupervised contact
with students shall undergo an in-state criminal records check. LA volunteer allowed to have direct,
unsupervised contact with students, in a position identified by the district as requiring a fingerprint-based
criminal records check, shall undergo a state and national criminal records check based on fingerprints.
’Z(See Board policy GCDA/GDDA - Criminal Records Checks and Fingerprinting and its accompanying

dministrative regulation.)] ] [A volunteer that will not likely have direct, unsupervised contact with
smdcnt{@will not] be required to undergo an in-state criminal records checkf'i

application form [wi

] be denied the ability to volunteer in the districtJ(/

\& volunteer who knowil i ly makes a false statement, as determined by the district, on a district volunteer

&E‘Vonexempt employees2 may be permitted to volunteer to perform services for the district provided the
volunteer activities do not involve the same or similar type of services® as the employee’s regularly
assigned duties. In the event a nonexempt employee volunteers to perform services for the district that are

' [The district must make a determination on whether volunteer positions will or will not be allowed direct, unsupervised contact
with students, and also decide if any of these volunteer positions will be identified by the district to require a criminal records
check and fingerprinting. If the district allows volunteers direct, unsupervised contact with students, this language is required.
Choose the appropriate bracketed options and align with bracketed language selections made in GCDA/GDDA and
GCDA/GDDA-AR.]

i [There are three types of FLSA exemptions: those for executive, administrative and professional employees. Generally,
employees who are exempt under the executive, administrative or professional exceptions must primarily perform executive,
administrative or professional duties at least 50 percent of the employee’s time.]

3 [Instructional assistant duties are generally viewed to be the same type of service, supervising and instructing students, as
coaching.]

g | rH Volunteers * — IICC
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the same or similar as the employee’s regularly assigned duties, the Board recognizes that under the Fair
Labor Standards Act (FLSA), overtime or compensatory time must be pmvidcd.4

The administration is responsible for the recruitment, use, coordination and training of volunteers. These
assignments will be carried out as directed or delegated by the superintendent. Every effort should be
made to use volunteer resources in a manner which will ensure maximum contribution to the welfare and
educational growth of students.

END OF POLICY

Legal Reference(s):

* [Districts should review the use of non-exempt employees in extracurricular activity positions such as coaching, cheerleading
advisors and other district-sponsored activities with legal counsel for FLSA district impact.]

Volunteers * — [ICC
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OAR 839-020-0005

ORS Chapter 243
ORS 326.607
ORS 332.107 OAR 581-021-0510 —021-0512

Fair Labor Standards Act of 1938, 29 U.S.C. §§ 206-207 (2012).

IS | PH Volunteers * — IICC
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Code: JEA U \\t

Adopted: )

Compulsory Attendance**

Except when exempt by Oregon law, all students between ages 6 and 18 who have not completed the 12th
grade are required to regularly attend a public, full-time school during the entire school term.

All students five years of age who have been enrolled in a public school are required to attend regularly
while enrolled in the public school.

Persons having legal control of a student between the ages 6 and 18, who has not completed the 12th
grade, are required to have the student attend and maintain the child in regular attendance during the entire
school term. Persons having legal control of a student, who is five years of age and has enrolled the child
in a public school, are required to have the student attend and maintain the child in regular attendance
during the school term.

Attendance supervisors shall monitor and report any violation of the compulsory attendance law to the
superintendent or designee. Failure to send a student and to maintain a student in regular attendance is a
Class C violation.

The district will develop procedures for issuing a citation.

A parent who is not supervising hhﬂmm student by requiring school attendance may also be in
violation of Oregon Revised Statute (ORS) 163.577(1)(c). Failing to supervise a child is a Class A
violation.

Hiraddition—under Board-poliey-H HFDA—SH&peﬂ*ﬁHﬂ—aLwaHw—F#mtegea—the%ﬁm%ma{ﬁeﬁﬂH
stdentswebh-Heonseentve dayy : 54
HﬂMeﬁemmkm—%he—Qwﬁﬁﬁ—Depﬂﬂme%e{—Iﬁuhﬂﬁk&mﬁﬂ—}

Exemptions from Compulsory School Attendance
In the following cases, students shall not be required to attend public, full-time schools:

1. Students being taught in a private or parochial school in courses of study usually taught in
kindergarten through grade 12 in the public schools, and in attendance for a period equivalent to that
required of students attending public schools.

2. Students proving to the Board’s satisfaction that they have acquired equivalent knowledge to that
acquired in the courses of study taught in kindergarten through grade 12 in the public schools.

3. Students who have received a high school diploma or a modified diploma.

4. Students being taught, by a private teacher, the courses of study usually taught in kindergarten
through grade 12 in the public school for a period equivalent to that required of students attending
public schools.

Compulsory Attendance** — JEA
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U
5.  Students being educated in the home by a parent or guardian: W\ﬁ(\,

a. When a student is taught or is withdrawn from a publiggchool to be taught by a parent or
private teacher, the parent or teacher must notify the | Education Service District (ESD) in
writing within 10 days of such occurrence. In addition, when a home-schooled student moves
to a new ESD, the parent shall notify the new ESD in writing, within 10 days, of the intent to
continue home schooling. The ESD superintendent shall acknowledge receipt of any
notification in writing within 90 days of receipt of the notification. The ESD is to notify, at
least annually, school districts of home-schooled students who reside in their district;

b.  Each student being taught by a parent or private teacher shall be examined no later than
August 15, following grades 3, 5, 8 and 10:

(1)  If the student was withdrawn from public school, the first examination shall be
administered at least 18 months after the date the student withdrew;
(2) If the student never attended public or private school, the first examination shall be
administered prior to the end of grade 3;
(3) Procedures for home-schooled students with disabilities are set out in Oregon
Administrative Rule (OAR) 581-021-0029.

c.  Examinations testing each student shall be from the list of approved examinations from the
State Board of Education;

d.  The examination must be administered by a neutral individual qualified to administer tests on
the approved list provided by the Oregon Department of Education;

e. The person administering the examination shall score the examination and report the results to
the parent. Upon request of the ESD superintendent, the parent shall submit the results of the
examination to the ESD;

f. All costs for the test instrument, administration and scoring are the responsibility of the parent;

g.  Inthe event the ESD superintendent finds that the student is not showing satisfactory
educational progress, the ESD superintendent shall provide the parent with a written statement
of the reasons for the finding, based on the test results and shall follow the guidelines in
Oregon Revised Statutes and Oregon Administrative Rules%

6.  Children whose sixth birthday occurred on or before September 1 immediately preceding the
beginning of the current school year, if the parent or guardian notified the child’s resident district in
writing that the parent or guardian is delaying the enrollment of their child for one school year to
better meet the child’s needs for cognitive, social or physical development, as determined by the
parent or guardian.

7. Children who are present in the United States on a nonimmigrant visa and who are attending a
private, accredited English language learner program in preparation for attending a private high
school or college.

8.  Students excluded from attendance as provided by law.

Compulsory Attendance** — JEA
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10.  An exemption may be granted to the parent or guardian of any student 16 or 17 years of age who is
lawfully employed full-time, or who is lawfully employed part-time and enrolled in school, a
community college or an alternative education program as defined in ORS 336.615.

11.  Anexemption may be granted to any child who is an emancipated minor or who has initiated the
procedure for emancipation under ORS 419B.550 to 419B.558.

END OF POLICY

Legal Reference(s):

ORS 153.018 ORS 339.990 OAR 581-021-0071
ORS 163.577 ORS 419B.550 - 419B.558 OAR 581-021-0077
ORS 336.615 - 336.665 ORS 807.065

ORS 339.010 - 339.090 ORS 807.066

ORS 339.095 OAR 581-021-0026

ORS 339.257 OAR 581-021-0029

Compulsory Attendance** — JEA
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OSBA Model Sample Policy AN AP 0
Code: JEC QN' \DJ QQS Ofﬂ/
Adopted: /( C

Admissions*¥*

The Board is committed to providing an educational program for all students living in the district. The
Board believes all students living in the district who have not completed 12 years of education should
regularly attend a public full-time school and be included in the available educational programs.

A child is considered to be six years of age if the sixth birthday of the child occurred on or before
September 1 immediately preceding the beginning of the current school term.

All new students must register in the office. Students enrolled in the district shall comply with Oregon
laws related to age, residence, health, attendance, and immunization.

Students located in the district shall not be excluded from admission solely because the student does not
have a fixed, regular and adequate nighttime residence or solely because the student is not under the
supervision of a parent.

Students located in the district shall not be excluded from admission where they are otherwise eligible, not
receiving special education, and they have not yet attained the age of 19 prior to the beginning of the
current school year.

The district may admit an otherwise eligible person who is not receiving special education and who has
not yet attained 21 years of age prior to the beginning of the current school year if the person is shown to
be in need of additional education to receive a high school diploma or a modified diploma.

Students who attend a district school on an interdistrict transfer or were admitted prior to 2019 through
open enrollment are considered residents of the district.

Students living in the district who have attained the age of majority are considered residents of the district
unless the student has transferred to another district via interdistrict transfer or open enrollment.

Minor students living with a parent or guardian who resides in the district are considered residents of the
district unless the student has transferred to another district via interdistrict transfer or open enrollment.

Students who are in foster careﬂ and who are placed in the district are residents of the district of origin,
unless the court determines that attending in the district of residence is in the best interest of the student.




END OF POLICY

Legal Reference(s):
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ORS 327.006 : ORS 339.125 OAR 581-022-2220

ORS 336.092 ORS 339.133
ORS 339.010 ORS 339.134
ORS 339.115 ORS 433.267

Illegal Immigration and Immigration Reform Act of 1996, 8 U.S.C. §§ 1101, 1221, 1252, 1324, 1363, 1367 (2012—!).
McKinney-Vento Homeless Assistance Act, Subtitle VII-B, reauthorized by Title IX-A of the Every Student Succeeds Act
(ESSA), 42 U.S.C. §§ 11431, 11434a (2012).

9/28/17 | RS Admissions** — JEC
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OSBA Model Sample Policy Q Q
Code: JECA \ (‘J 94 \gLﬁP)
Adopted:

Admission of Resident Students**

1. A school-age student who lives within the district attendance area between the ages of 5 and 19 shall
be allowed to attend school without paying tuition.

2. A student who turns 19 years of age during the school year shall continue to be eligible for a free and
appropriate public education for the remainder of the school year.

3. The Board may admit an otherwise eligible student who is not receiving special education and who
| has not yet attained 21 years of age prior to the beginning of the current school year if he/shellig
is shown to be in need of additional education in order to receive a diploma or a modified
diploma. This student may attend school without paying tuition for the remainder of the school year.

4.  The Board shall admit an otherwise eligible student who has not yet attained age 21 prior to the
beginning of the current school year if the student is receiving special education services and:

a.  Has not yet received a regular high school diploma; or
b.  Has received a modified diploma, an extended diploma or an alternative certificate.

| HRo-2847 B8 | RS Admission of Resident Students** — JECA
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7.  The Board [t Twinot] deny regular school admission to
a student who has become a resident student and who is under expulsion from another district for
reasons other than a weapons policy violation.

8.  The Board shall deny, for at least one calendar year from the date of the expulsion, regular school
admission to a student who has become a resident student and who is under expulsion from another
district for a weapons policy violation.

9.  The Board [willHwitnot{[may, based on district criteria,} provide alternative programs of
instruction to a student expelled for a weapons policy violation.

END OF POLICY

Legal Reference(s):

ORS 109.056 ORS 339.133
ORS 327.006 ORS 339.134
ORS 339.115 ORS 433.267
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222



OSBA Model Sample g O\k;f?( d,\&“‘?fﬂ o
] ¥ Y
Code: JGAB RQ— y '
Adopted: (O
Use of Restraint or Seclusion**
The Board is dedicated to the development and application of best practices within the district’s public
educational/behavioral programs. The Board establishes this policy and its administrative regulation to
define the circumstances that must exist and the requirements that must be met prior to, during, and after
the use of restraint or seclusion as an intervention with district students.
The use of the following types of restraint on a student in the district is prohibited:
1.  Chemical restraint.
2. Mechanical restraint.
3. Prone restraint.
4. Supine restraint.
5. Any restraint that involves the intentional and nonincidental use of a solid obj ectll, including a wall
or the floor, to impede a student’s movement, unless the restraint is necessary to prevent an
imminent life-threatening injury or to gain control of a weapon.

6.  Any restraint that places, or creates a risk of placing, pressure on a student’ s/ neck or throat.

7. Any restraint that places, or creates a risk of placing, pressure on a student’s mouth, unless the
restraint is necessary for the purpose of extracting a body part from a bite.

8. Any restraint that impedes, or creates a risk of impeding, breathing.

9. Any restraint that involves the intentional placement of the hands, feet, elbow, knee or any object on
a student’s neck, throat, genitals or other intimate parts.

10.  Any restraint that causes pressure to be placed, or creates a risk of causing pressure to be placed, on
the stomach or back by a knee, foot or elbow bone.

11.  Any action designed for the primary purpose of inflicting pain.

Restraint or seclusion may not be used for discipline, punishment, retaliation or convenience of staff,
contractors or volunteers of the district.

Use of Restraint or Seclusion** — JGAB
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Restraint may be imposed on a student in the district only under the following circumstances:

1.  The student’s behavior imposes a reasonable risk of imminent and substantial physical or bodily
injury to the student or others; and

2. Less restrictive interventions would not be effective.
Seclusion may be used on a student in the district only under the following circumstances:

1.  The student’s behavior imposes a reasonable risk of imminent and serious bodily injury to the
student or others; and

24 Less restrictive interventions would not be effective.

If restraint or seclusion is used on a student, by trained staff or other staff available in the case of an
emergency when trained staff are not immediately available due to the unforeseeable nature of the
emergency, €.g., teacher, administrator[, or volunteer], it will be used only for as long as the student’s
behavior poses a reasonable risk of imminent and substantial physical or bodily injury to the student or
others and less restrictive interventions would not be effective. Students will be continuously monitored by
staff for the duration of the restraint or seclusion.

Definitions

1.  “Restraint” means the restriction of a student’s actions or movements by holding the student or using
pressure or other means.

“Restraint” does not include:

a.  Holding a student’s hand or arm to escort the student safely and without the use of force from
one area to another;

b.  Assisting a student to complete a task if the student does not resist the physical contact; or

c.  Providing reasonable intervention with the minimal exertion of force necessary if the
intervention does not include a restraint prohibited under Oregon Revised Statute (ORS)
339.288 and the intervention is necessary to:

(1) Break up a physical fight;

(2) Interrupt a student’s impulsive behavior that threatens the student’s immediate safety,
including running in front of a vehicle or climbing on unsafe structures or objects; or

(3) Effectively protect oneself or another from an assault, injury or sexual contact with the
minimum physical contact necessary for protection.

2. “Seclusion” means the mvoluntary confinement of a student alone in a room from which the student
revented from leaving.

“Seclusion” does not include the removal of a student for a short period of time to provide the
student with an opportunlty to regain self-c ntrol if the tude t 1s in a setting from which the student

3 “Serious bodily injury’” means any significant impairment of the physical condition of a person, as
determined by qualified medical personnel, whether self-inflicted or inflicted by someone else.

| R74849

g|PH Use of Restraint or Seclusion®** — JGAB
225



5. “Mechanical restraint” means a device used to restrict the movement of a student or the movement
or normal function of a portion of the body of a student.

“Mechanical restraint” does not include:

a. A protective or stabilizing device ordered by a licensed physician; or
b. A vehicle safety restraint when used as intended during the transport of a student in a moving
vehicle.

6.  “Chemical restraint” means a drug or medication that is used on a student to control behavior or
restrict freedom of movement that is not prescribed by a licensed physician or other qualified health
professional acting under the professional’s scope of practice for standard treatment of the student’s
medical or psychiatric condition; and administered as prescribed by a licensed physician or other
qualified health professional acting under the professional’s scope of practice.

7. “Prone restraint” means a restraint in which a student is held face down on the floor.
8. “Supine restraint” means a restraint in which a student is held face up on the floor.

Any student being restrained or secluded within the district whether in an emergency or as a part of a plan
shall be constantly monitored by staff for the duration of the intervention. Any room used for seclusion of
a student must meet the standards a%outlined in Oregon Administrative Rule (OAR) 581-021-0568.

The district shall utilize the | 0;‘.2\] training program of restraint or seclusion for use in the district. As
required by state regulation, the selected program shall be one approved by the Oregon Department of
Education (ODE) and include, but not limited to, positive behavior support, conflict prevention, de-
escalation and crisis response techniques. Any program selected by the district must be in compliance with
state and federal law with respect to the use of restraint and seclusion.

An annual review of the use of restraint and seclusion during the preceding school year shall be completed
and submitted to ODE to ensure compliance with district policies and procedures.

The results of the review and annual report shall be documented and shall include at a minimum:

1. The total number of incidents involving restraint;
2. The total number of incidents involving seclusion;
3 The total number of seclusions in a locked room;

4. The total number of students placed in restraint;
5. The total number of students placed in seclusion;

6.  The total number of incidents that resulted in injuries or death to students or staff as a result of the
use of restraint or seclusion;

7. The total number of students placed in restraint or seclusion more than 10 times in a school year and
an explanation of what steps have been taken by the district to decrease the use of restraint and
seclusion for each student;

[* The district must identify the program utilized for training.]

Use of Restramt or Seclusion** — JGAB
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8. The total number of restraint or seclusion incidents carried out by untrained individuals;
9.  The demographic characteristics® of all students upon whom restraint or seclusion was imposed;

10. The total number of rooms available for use by the district for seclusion of a student and a
description of the dimensions and design of the rooms.

This annual report shall be made available to the public at the district’s main office and on the district’s
website, and to the Board.

At least once each school year the parents and guardians of students of the district shall be notified about
how to access the report.

The district shall investigate all complaints regarding the use of restraint and/or seclusion practices
according to the procedures outlined in Board policy KL - Public Complaints and KL-AR - Public
Complaint Procedure. The complaint procedure is available at the district’s administrative office and is
available on the home page of the district’s website.

OAR-581-022-23708 1= 58120025 ."[Ulus appcal process1SI entified in '1clmmlstratwe
regulation KL-AR(2) - Appeal to the Deputy Superintendent of Public Instruction

The superintendent shall develop administrative regulations to carry out the requirements set forth in this
policy and to meet any additional requirements established by law related to the use, reporting, and written
documentation of the use of restraint or seclusion by district staff.

END OF POLICY

Legal Reference(s):

? Including race, ethnicity, gender, disability status, migrant status, English proficiency and status as economically
disadvantaged, unless the demographic information would reveal personally identifiable information about an individual
student.
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ORS 161.205 ORS 339.303 OAR 581-021-0566

ORS 339.250 OAR 581-021-0568
ORS 339.285 OAR 581-021-0061 OAR 581-021-0569
ORS 339.288 OAR 581-021-0550 OAR 581-021-0570

ORS 339,291 OAR 581-021-0553 !
ORS 339.294 OAR 581-021-0556 OAR 581-022-2370
| ORS 339.297 OARS81-021-0359
ORS 339.300 OAR 581-021-0563
R9/28/17 | PH Use of Restraint and Seclusion — JGAB
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Expulsion®* SN 5Q/

A principal, after reviewing available information, may recommend to the superintendent that a student be
expelled. Expulsion of a student shall not extend beyond one calendar year.

A student may be expelled for any of the following circumstances:

1.  When a student’s conduct poses a threat to the health or safety of students or employees;

2. When other strategies to change the student’s behavior have been ineffective, except that expulsion
may not be used to address truancy; or

3. When required by law.

The use of expulsion for discipline of a student in fifth grade or lower is limited to:

1. Nonaccidental conduct causing serious physical harm to a student or employee;

2. When a school administrator determines, based on the administrator’s observations or upon a report
from an employee, the student’s conduct poses a threat to the health or safety of students or
employees; or

3. When the expulsion is required by law.

The age of the student and the past pattern of behavior will be considered prior to imposing the expulsion.

No student may be expelled without a hearing unless the student’s parents, or the student if 18 years of
age, waive the right to a hearing, either in writing or by failure to appear at a scheduled hearing. By
waiving the right to a hearing, the student and parent agree to abide by the findings of a hearings officer.

When an expulsion hearing is not waived, the following procedure is required:

I.  Notice will be given to the student and the parent by personal service' or by certified mail® at least
[five] days prior to the scheduled hearing. Notice shall include:

a.  The specific charge or charges;

b.  The conduct constituting the alleged violation, including the nature of the evidence of the
violation and reason for expulsion;

c. A recommendation for expulsion;

' The person serving the notice shall file a return of service. (OAR 581-021-0070)

? When “certified mail is given to a parent of a suspended student, the notice shall be placed in the mail at least five days before
the date of the hearing.” (OAR 581-021-0070)

Expulsion** — JGE
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10.

11.

d.  The student’s right to a hearing;
e.  When and where the hearing will take place; and
f. The right to representation.

The Board may expel, or may delegate the authority to decide on an expulsion to the superintendent
or superintendent’s designee, who may also act as the hearings officer. The district may contract
with an individual who is not employed by the district to serve as the hearings officer. The hearings
officer designated by the Board will conduct the hearing and will not be associated with the initial
actions of the building administrators;

Expulsion hearings will be conducted in private and will not be open to the general public unless the
student or the student’s parents request an open session;

In case the parent or student has difficulty understanding the English language or has other serious
communication disabilities, the district will provide a translator;

The student shall be permitted to have representation present at the hearing to advise and to present
arguments. The representation may be an attorney and/or parent. The district’s attorney may be
present,

The student shall be afforded the right to present histherflléli version of the events underlying the
expulsion recommendation and to introduce evidence by testimony, writings or other exhibits;

The student shall be permitted to be present and to hear the evidence presented by the district;
The hearings officer or the student may record the hearing;

Strict rules of evidence shall not apply to the proceedings. However, this shall not limit the hearings
officer’s control of the hearing;

If the Board is conducting the expulsion hearing, the Board may designate the Board chair or a third
party as the hearings officer. The hearings officer will determine the facts of each case on the
evidence presented at the hearing. Evidence may include the relevant past history and student
education records. The hearings officer will provide to the Board, findings as to the facts, the
recommended decision and whether or not the student has committed the alleged conduct. This will
include the hearings officer’s recommended decision on disciplinary action, if any, including the
duration of any expulsion. This material will be available in identical form to the Board, the student
if age 18 or over and the students’ parents at the same time. Following the review by the Board of
the hearings officer’s recommendation, the Board will make the final decision regarding the
expulsion;

If the Board has delegated authority to the superintendent [or designee] to act as the hearings officer,
the superintendent may designate him-or-herseH{HEMSEIE, or a third party, as the hearings officer.
The hearings officer’s decision is final. However a decision of the hearings officer may be appealed
by the parent or the student if age 18 or over to the Board for review. If the decision of the hearings
officer is appealed to the Board for review, the findings as to the facts and the hearings officer’s
decision will be submitted to the Board, and will be available in identical form to the Board, the
student and the student’s parents at the same time. At its next regular or special meeting the Board
will review the hearings officer’s decision and will affirm, modify or reverse the decision;

W | rH Expulsion** — JGE
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12. A Board review of the hearings officer’s decision will be conducted in executive session unless the
student or the student’s parent requests a public hearing. If an executive session is held by the Board
or a private hearing held by the hearings officer, the following will not be made public:

a. The name of the minor student;

b.  The issues involved, including a student’s confidential medieal—recordﬂ—anel—ﬂaa%s&rdeﬂtls

c. The discussion;

d.  The vote of Board members, which may be taken in executive session when considering an
expulsion.

Prior to expulsion, the district must propose alternative programs of instruction or instruction combined
with counseling to a student subject to expulsion for reasons other than a weapons policy violation. The
district must document to the parent of the student that proposals of alternative education programs have
been made.

END OF POLICY

Legal Reference(s):

ORS 192.660 ORS 339.115 OAR 581-021-0050 - 021-0075
ORS 332.061 ORS 339.240

ORS 336.615 - 336.665 ORS 339.250
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Adopted:

Medications**/*

The district recognizes that administering a medication to a student and/or permitting a student to
administer a medication to them self, may be necessary when the failure to take such medication during
school hours would prevent the student from attending school, and recognizes a need to ensure the health
and well-being of a student who requires regular doses or injections of a medication as a result of
experiencing a life-threatening allergic reaction or adrenal crisis', or a need to manage hypoglycemia,
asthma or diabetes. Accordingly, the district may administer or a student may be permitted to administer to
them self prescription (injectable and noninjectable) and/or nonprescription (noninjectable) medication at
school.

The district shall designate personnel authorized to administer medications to students. [SIlGAI+Iraining
shall be provided to designated personnel as required b law in accordance with guidelines approved by
the Oregon Department of Education (ODE) ] ot imimediatels

[Current first-aid and CPR cards are strongly encouraged for designated personnel.] [A current first-aid
and CPR card is required for designated personnel.]

in school,

The superintendent and/or designee will require that an individualized health care plan and allergy plan is
developed for every student with a known life-threatening allergy ]
individualized health care plan for every student for whom the district has been givcn proper notlce ofa
diagnosis of adrenal insufficiency. Such a plan will include provisions for administering medication and/or
responding to emergency situations while the student is in school, at a school-sponsored activity, under the
supervision of school personnel, in a before-school or after-school care program on school-owned property
and in transit to or from school or a school-sponsored activity.

A student may be allowed to self-administer a medication for asthma, diabetes, hypoglycemia or severe
allergies as prescribed by an Oregon licensed health care professional, upon written and signed request of
the parent or guardian and subject to age-appropriate guidelines. This self-administration provision also

' Under proper notice given to the district by a student or student’s parent or guardian.
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requires a written and signed confirmation the student has been instructed by the Oregon licensed health
care professional on the proper use of and responsibilities for the prescribed medication.

A request to the district to administer or allow a student to self-administer prescription medication-ex-a

WWHW&HM&M@H@AWM shall include
a signed prescription and treatment plan from a prescriber % or-an-Oreponlicensed-health-care-professional.

A written request and permission form signed by a student’s parent or gualdmn unless the student is
allowed to access medical care without parental consent under state law”, is required and will be kept on
file.

If the student is deemed to have violated Board policy or medical protocol by the district, the district may
revoke the permission given to a student to self-administer medication.

Prescription and nonprescription medication will be handled, stored, monitored, disposed of and records
maintained in accordance with established district administrative regulations governing the administration
of prescription or nonprescription medications to students, including procedures for the disposal of sharps
and glass.

A process shall be established by which, upon parent or guardian written request, a back-up prescribed
autoinjectable epinephrine is kept at a reasonably, secure location in the student’s classroom as provided
by state law.

designated personnel to any student

A premeasured dose of eplnephrlne may be admlnlstered by
¢ 1 believes; in good faith; is

or other individual on school premises who &

experiencing a severe allergic reaction, regardless of whether the student or individual has a prescription
for epinephrine.

This policy shall not prohibit, in any way, the administration of recognized first aid to a student by district
employees in accordance with established state law, Board policy and administrative regulation.

2 A registered nurse who is employed by a public or private school, ESD or local public health authority to provide nursing
services at a public or private school may accept an order from a physician licensed to practice medicine or osteopathy in
another state or territory of the U.S. if the order is related to the care or treatment of a student who has been enrolled at the
school for not more than 90 days.

3 Subject to ORS 109.610, 109.640 and 109.675.
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A school administrator, teacher or other district employee designated by the school admlmstrator 1s not
liable in a criminal action or for civil damages as a result of the administration{i SR

of prescription and/or nonprescription medicationssubjectto-state-taw:.,

A school administrator, school nurse, teacher or other district employee designated by the school

administrator is not liable in a criminal actlon or for 01V1l damaes as a result of a student s self-

administration of medlcatmu 18 deseribe reaon Revised St 50 86( that person
y Uit e ¢] assisted the student in self-admmlstrauon of the medication;

IOIR that person in good faith administers autoinjectable eplnephnne to a student or other
1nd1v1dua1 with a severe allerg Who 1s unable to self-administer the medmanon 3 '

ladministers autoinjectable

The superintendent shall develop administrative regulations as needed to meet the requirements of laws

Oregen-Administrative Rules and the implementation of this policy.

END OF POLICY
Legal Reference(s):
ORS 109.610 ORS 475.005 - 475.285 OAR 581-022-2220
ORS 109.640 OAR 851-047-0030
ORS 109.675 OAR 166-400-0010(17) OAR 851-047-0040
ORS 332.107 QAR 166-400-0060(29)

| ORS 339.866 - 339.871 OAR 333-055-0000 -055-002slIE
ORS 433,800 - 433.830 OAR 581-021-0037

Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g (2013‘], Family Educational Rights and Privacy, 34
C.F.R. Part 99 (2017f).

OREGON HEALTH AUTHORITY AND OREGON DEPARTMENT OF EDUCATION, Medication A dmlmstratton—m—{iheumf—%c—fmﬂh A
Manual for School Personnel420163.
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OSBA Model Sample Policy 7@9&
Code: JHCD/JHCDA-AR
Adopted:

Medications**/*

Students may, subject to the provisions of this administrative regulation, have prescription or
nonprescription medication administered by designated personnel, or may be permitted to administer
prescription or nonprescription medication to themself.

1. Definitions

a.  “Medication” means any drug, chemical compound, suspension or preparation in suitable form
for use as a curative or remedial substance taken internally or externally but not injected
except for premeasured doses of epinephrine, medication to treat adrenal insufficiency and
glucagon to treat severe hypoglycemia. Medication includes any prescription for
bronchodilators or autoinjectable epinephrine prescribed by a student’s Oregon hcensed health
care professional for asthma or severe allergie ) :

b.  “Prescription medication” means any medication that under federal or state law requires a

prescription by a prescriber.
c.  “Nonprescription medication” means medication that under federal law does not require a

prescnptlon from a prescriber.

d.  “Adrenal crisis” means adrenal crisis as defined in Oregon Revised Statute (ORS) 433.800.

“Adrenal insufficiency” means adrenal insufficiency as defined in ORS 433.800.

f. “Notice of a diagnosis of adrenal insufficiency” means written notice to the district from a
student or the parent or guardian of a student who has been diagnosed as adrenal insufficient
with a copy of an order from the student’s primary care provider that includes the student’s
diagnosis, description of symptoms indicating the student is in crisis, prescription for
medication to treat adrenal insufficiency crisis and instructions for follow-up care after
medication to treat adrenal insufficiency crisis has been administered.

g, “Prescriber’ means a doctor of medicine or osteopathy, a physician assistant licensed to
practice by the Board of Medical Examiners for the state of Oregon, an Oregon-licensed,
advance practice registered nurse with prescriptive authority, a dentist licensed by the Board of
Dentistry for the state of Oregon, an optometrist licensed by the Board of Optometry for the
state of Oregon, a naturopathic physician licensed by the Board of Naturopathy for the state of
Oregon or a pharmacist licensed by the Board of Pharmacy for the state of Oregon.

134

? A registered nurse who is employed by a public or private school, ESD or local public health authority to provide nursing
services at a public or private school may accept an order from a physician licensed to practice medicine or osteopathy in
another state or territory of the U.S. if the order is related to the care or treatment of a student who has been enrolled at the
school for not more than 90 days.

| Re:
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h.  “Qualified trainer” means a person who is familiar with the delivery of health services in a
school setting and who is a registered nurse licensed by the Oregon State Board of Nursing, a
doctor of medicine or osteopathy or a physician assistant licensed by the Board of Medical
Examiners for the state of Oregon or a pharmacist licensed by the Board of Pharmacy for the
state of Oregon.

L “Severe allergy” means a life-threatening hypersensitivity to a specific substance such as food,
pollen, dust or insect sting.

J- “Asthma” means a chronic inflammatory disorder of the airways that requires ongoing medical
intervention.

k. “Designated personnel” means the school personnel designated to administer medication

pursuant to district policy and procedure.
2. Designated Staff/Training

a.  The principal will designate personnel authorized to administer prescription or nonprescription
medication to a student while the student is in school, at a school-sponsored activity, under the
supervision of school personnel, in a before-school or after-school care program on school-
owned property and in transit to or from school or a school-sponsored activity, as required by
Oregon law. The principal will supervise and ensure building and activity practices and
procedures are consistent with the requirements of law, rules and this administrative
regulation. ‘

b.  The principal will ensure the training required by Oregon law is provided to designated
personnel. Training must be conducted by a qualified trainer. Training will be provided
annually to designated personnel authorized to administer medication to students. The first
year and every third year of training requires in-person instruction; during the intervening
years, designated personnel may complete an online training that has been approved by the
Oregon Department of Education (ODE) so long as a trainer is available within a reasonable
amount of time following the training to answer questions and provide clarification.

c.  Training will provide an overview of applicable provisions of Oregon law, administrative
rules, district policy and administrative regulations and include, but not be limited to, the
following: safe storage, handling, monitoring medication supplies, disposing of medications,
record keeping and reporting of medication administration and errors in administration,
emergency medical response for life-threatening side effects, allergic reactions or adrenal
insufficiency and student confidentiality. Materials as recommended and/or approved by the
ODE will be used.

d. A copy of the district’s policy and administrative regulation will be provided to all staff

authorized to administer medication to students and others, as appropriate.

A statement that the designated personnel has received the required training will be signed by
the staff member and filed in the district ofﬁce.&

o

3. Administering Premeasured Doses of Epinephrine to a Student or Other Individual

A premeasured dose of epinephrine may be administered by trained, designated personnel to any

| student or other individual on school premises who the personael believeE; in good faith; is
experiencing a severe allergic reaction, regardless of whether the student or individual has a
prescription for epinephrine.
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5.  Administering of Medication to a Student Experiencing Symptoms of Adrenal Crisis

A student experiencing symptoms of adrenal crisis while the student is in school, at a school-
sponsored activity, while under the supervision of school personnel, in a before-school or after-
school care program on school-owned property and in transit to or from a school or a school-
sponsored activity, may be treated by designated personnel and shall be subject to the following:

a.  Upon notice of a diagnosis of adrenal insufficiency, as defined in Oregon Administrative Rule
(OAR) 581-021-0037, the building principal will designate one or more school personnel to be
responsible for administering the medication to treat adrenal insufficiency;

b.  The designated personnel will successfully complete training to administer medication to treat
a student who has adrenal insufficiency and is experiencing symptoms of adrenal crisis in
accordance with the rules adopted by the Oregon Health Authority;

c.  The student or the student’s parent or guardian must provide adequate supply of the student’s
prescribed medication to the district;

d.  The district will require the development of an individualized health care plan for the student
that includes protocols for preventing exposures to allergens, and establishes if or when a
student may self-carry prescription medication when the student has not been approved to self-
administer medication;

e. Inthe event that a student experiences symptoms of adrenal crisis and the designated personnel
determines the medication to treat adrenal insufficiency should be administered, any available
staff member will immediately call 911 and the student’s parent or guardian.

6.  Administering Medication to a Student

a.  Arequest to permit designated personnel to administer medication to a student may be
approved by the district and is subject to the following:

(1) A written request for designated personnel to administer prescription medication to a
student, if because of the prescribed frequency or schedule, the medication must be
given while the student is in school, at a school-sponsored activity, while under the
supervision of school personnel and in transit to or from school or a school-sponsored
activity, must be submitted to the school office and shall include:

(a) The written permission of the student’s parent or guardian or the student if the
student is allowed to seek medical care without parental consent pursuant to ORS
109.610, 109.640 or 109.675; and

(b) The written instruction from the prescriber for the administration of the medication
to the student that includes:

Medications**/* — JHCD/JHCDA-AR
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(1) Name of the student;

(1) Name of the medication;

(111) Method of administration;

(iv) Dosage;

(v) Frequency of administration;

(vi) Other special instructions from the prescriber, if any; and
(vil) Signature of the prescriber. \

The prescription label prepared by a pharmacist at the direction of the prescriber,

will be considered to meet this requirement if it contains the information listed in
(i)-(vi) above.

(2) A written request for designated personnel to administer nonprescription medication to a
student must be submitted to the school office and is subject to the following:

(a) The nonprescription medication is necessary for the student to remain in school,

(b) The nonprescription medication is provided in the original manufacturer’s
container by the parent or guardian of the student;

(c) The written instruction from the student’s parent or guardian for the administration
of the nonprescription medication includes:

(1) Name of the student;

(1) Name of the medication;

(ii1) Method of administration;

(iv) Dosage;

(v) Frequency of administration;

(vi) Other special instructions, if any; and

(vit) Signature of the student’s parent or guardian.

If the written instruction is not consistent with the manufacturer’s guidelines for
the nonprescription medication, the written instruction must also include a written
order allowing the inconsistent administration signed by a prescriber.

(d) If the nonprescription medication s not approved by the Food and Drug
Administration (FDA), a written order from the student’s prescriber is required
and will include:

(i) Name of the student;

(i1)) Name of the medication;

(ii1) Dosage;

(iv) Method of administration;

(v) Frequency of administration;

(vi) A statement that the medication must be administered while the student is in
school;

(vii) Other special instructions, if any; and

(viii) Signature of the prescriber.

b.  Anindividualized health care and allergy plan will be developed for a student with a known
life-threatening allergy and will include protocols for preventing exposures to allergens and
rocedures for responding to life-threatening allergic reactions while the student is in school,
kPl Medications**/* — JHCD/JHCDA-AR
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at a school-sponsored activity, while under the supervision of school personnel, in a before-
school or after-school care program on school-owned property and in transit to or from school
or a school-sponsored activity, and will include a determination on if or when the student may
self-carry prescription medication if the student has not been approved to self-administer
medication;

c. It is the student’s parent or guardian’s, or the student’s if the student is allowed to seek
medical care without parental consent, responsibility to ensure that an adequate amount of
medication is on hand at the school for the duration of the student’s need to take medication;

d.  Itis the student’s parent or guardian’s, or the student’s if the student is allowed to seek
medical care without parental consent, responsibility to ensure that the school is informed in
writing of any changes in medication instructions;

e.  Inthe event a student refuses medication, the parent or guardian will be notified immediately,
except where a student is allowed to seek medical care without parental consent. No attempt
will be made to administer medication to a student who refuses a medication;

f. Any error in administration of a medication will be reported to the parent or guardian
immediately, except where a student is allowed to seek medical care without parental consentf,
and documentation will be made on the district’s Accident/Incident Report form]. Errors
include, but are not limited to, administering medication to the wrong student, administering
the wrong medication, dose, frequency of administration or method of administration;

g.  Medication shall not be administered until the necessary permission form and written
instructions have been submitted as required by the district.

7.  Administration of Medication by a Student to Themself

a. A student, including a student in grade K through 12 with asthma or severe allergies, may be
permitted to administer medication to themself without assistance from designated personnel
and is subject to the following:

(1) A student must demonstrate the ability, developmentally and behaviorally, to self-
administer prescription medication and must have:

(a) A permission form from a parent or guardian, except when the student is allowed
to seek medical care without parental consent pursuant to ORS 109.610, 109.640
or 109.675, and other documentation requested by the district must be submitted
for self-medication of all prescription medications;

(b) If the student has asthma, diabetes and/or a severe allergy, a medication that is
prescribed by a prescriber and a written treatment plan developed by a prescriber
or other Oregon licensed health care professional for managing of the student’s
asthma, diabetes and/or severe allergy, and directs use by the student while the
student is in school, at a school-sponsored activity, while under the supervision of
school personnel, in a before-school or after-school care program on school-owned
property and in transit to or from school or a school-sponsored activity. The
prescriber will include acknowledgment that the student has been instructed in the
correct and responsible use of the prescribed medication;

(¢) The permission to self-administer the medication from a building administrator
and a prescriber or registered nurse practicing in a school setting.

| Ro-24-8TT22719 | RsPH Medications**/* — JHCD/JHCDA-AR
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(2) A student must demonstrate the ability, developmentally and behaviorally, to self-
administer nonprescription medication and must have:

(a) The written permission of the student’s parent or guardian, except when the
student is allowed to seek medical care without parental consent pursuant to ORS
109.610, 109.640 or 109.675;

(b) The student’s name affixed to the manufacturer’s original container; and

(¢c) The permission to self-administer medication from a building administrator.

(3) A student must demonstrate the ability, developmentally and behaviorally, to self-
administer nonprescription medication that is not approved by the FDA and must have:

(a) The written permission of the student’s parent or guardian, except when the
student is allowed to seek medical care without parental consent pursuant to ORS
109.610, 109.640 or 109.675; and

(b) A written order from the student’s prescriber that includes:

(i) Name of the student;

(i1) Name of the medication;

(iii) Dosage;

(iv) Method of administration;

(v) Frequency of administration;

(vi) A statement that the medication must be administered while the student is in
school;

(vii) Other special instructions, if any; and

(viit) Signature of the prescriber.

b.  The student may have in hés#heim possession only the amount of medication needed for that
school day, except for manufacturer’s packaging that contains multiple dosage, the student
may carry one package, such as, but not limited to, autoinjectable epinephrine or
bronchodilators/inhalers;

c. Sharing and/or borrowing of any medication with another student is strictly prohibited;

d.  For a student who has been prescribed bronchodilators or epinephrine, the designated
personnel will request that the parent or guardian provide backup medication for emergency
use by that student. Backup medication, if provided, will be kept at the student’s school in a
location to which the student has immediate access in the event the student has an asthma
and/or severe allergy emergency;

e.  Upon written request from a parent or guardian, and with a prescriber’s written statement that
the lack of immediate access to a backup autoinjectable epinephrine may be life threatening to
a student, and the location the school stores backup medication is not located in the student’s
classroom, a process shall be established to allow the backup autoinjectable epinephrine to be
kept in a reasonably secure location in the student’s classroom;

f. A student shall not administer medication to themself until the necessary permission form and
written instructions have been submitted as required by the district;

g.  Permission for a student to administer medication to themself may be revoked if the student
violates the Board policy and/or this administrative regulation;

h. A student may be subject to discipline, up to and including expulsion, as appropriate;

1. A student permitted to administer medication to themself may be monitored by designated
personnel to monitor the student’s response to the medication.
| Re2+4- 228 | Medications**/* — JHCD/JHCDA-AR
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10.

Handling, Monitoring and Safe Storage of Medication Supplies for Administering Medication to
Students

Medication administered by designated personnel to a student or self-administered by a
student, must be delivered to the school in its original container, accompanied by the
permission form and written instructions, as required above.

Medication in capsule or tablet form and categorized as a sedative, stimulant, anticonvulsant,
narcotic analgesic or psychotropic medication will be counted by designated personnel in the
presence of another district employee upon receipt, documented in the student’s medication
log and routinely monitored during storage and administration. Discrepancies will be reported
to the principal immediately and documented in the student’s medication log. For such
medication not in capsule or tablet form, standard measuring and monitoring procedures will
apply.

Designated personnel will follow the written instructions of the prescriber and the student or
the student’s parent or guardian, and training guidelines as may be recommended by the ODE
for administering all forms of prescription and/or nonprescription medications.

Medication will be secured as follows:

(1) Nonrefrigerated medications will be stored in a locked cabinet, drawer or box [used——
rSotely-for-the-storage-of-medteatiomn];
(2) Medications requiring refrigeration will be stored in a [locked box in a refrigerator]
; - S LA a - & . T n a 2 ‘ .
(3)  Access to medication storage keys will be limited to the principal and designated
personnel.

A

Designated personnel will be responsible for monitoring all medication supplies and for
ensuring medication is secure at all times, not left unattended after administering and that the
medication container is properly sealed and returned to storage.

In the event medication is running low or an inadequate dosage is on hand to administer the
medication, the designated personnel will notify the student’s parent or guardian or the student
(in situations involving ORS 109.610, 109.640 and 109.675) immediately.

Emergency Response

a.

Designated personnel will notify 911 or other appropriate emergency medical response
systems and administer first aid, as necessary, in the event of life-threatening side effects that
result from district-administered medication Qr from student self-medication or allergic
reactions. The parent or gua‘u‘dian[,ml principal will be notified immediately.
Minor adverse reactions that result from district-administered medication or from student self-
medication will be reported to the parent or guardian immediately, except when the student is
allowed to seek medical care without parental consent pursuant to ORS 109.610, 109.640 or
109.675.

Any available district staff will immediately call 911 and the student’s parent or guardian if the
designated personnel believes the student is experiencing symptoms of adrenal crisis and plans
to administer medication.

Disposal of Medications

a.

Medication not picked up by the student’s parent or guardian, or the student when allowed
pursuant to ORS 109.610, 109.640 and 109.675, at the end of the school year or within [five]
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school days of the end of the medication period, whichever is earlier, will be disposed of by
designated personnel in a nonrecoverable fashion as follows:

(1) Medication will be removed from its original container and personal information will be
destroyed;

(2)  Solid medications will be crushed, mixed or dissolved in water, liquid medications will
be mixed or dissolved in water; and

(3) Mixed with an undesirable substance, €.g., coffee grounds, Kkitty litter, flour; and

(4) Placed in impermeable non-descriptive containers, e.g., empty cans or sealable bags, and
placed in the trash.

Prescriptions will be flushed down the toilet only if the accompanying patient information
specifically instructs it is safe to do so.

Other medication will be disposed of in accordance with established training procedures
including sharps and glass.

b.  All medication will be disposed of by designated personnel in the presence of another school
employee and documented as described in Section 10, below.

11.  Transcribing, Recording and Record Keeping

a. A medication log will be maintained for each student administered medication by the district.
The medication log will include, but not be limited to:

(1) The name of the student, name of medication, dosage, method of administration, date
and time of administration, frequency of administration and the name of the person
administering the medication;

(2) Student refusals of medication;

(3) Errors in administration of medication;

(4) Incidents of emergency and minor adverse reaction by a student to medication;

(5) Discrepancies in medication supply;

(6) Disposal of medication including date, quantity, manner in which the medication was
destroyed and the signature of the staff involved.

b.  All records relating to administration of medications, including permissions and written
instructions, will be maintained in a separate medical file apart from the student’s education
record file unless otherwise related to the student’s educational placement and/or
individualized education program. Records will be retained in accordance with applicable
provisions of OAR 166-400-0010(17) and OAR 166-400-0060(29).

c. Student health information will be kept confidential. Access shall be limited to those
designated personnel authorized to administer medication to students, the student and
J&hrhefm parent or guardian. Information may be shared with other staff with a legitimate
educational interest in the student or others as may be authorized by the parent or guardian in
writing or others as allowed under state and federal law.
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OSBA Model Sample Policy

Code: JHFE
Adopted:

Reporting of Suspected Abuse of a Child

Any district employee who has reasonable cause to believe that any child with whom the employee has
come in contact has suffered abuse’ shall orally report or cause an oral report immediately by telephone or
otherwise to the local office of the Oregon Department of Human Services (DHS) or its designee or to the
law enforcement agency within the county where the person making the report is located at the time of the
contact pursuant to Oregon Revised Statute (ORS) 419B.010. Any district employee who has reasonable
cause to believe that any adult or student with whom the employee is in contact has abused a child shall
immediately report or cause a report to be made in the same manner to DHS or its designee or to the law
enforcement agency within the county where the person making the report is located at the time of the
contact pursuant to ORS 419.010. If known, the report shall contain the names and addresses of the child
and the parents of the child or other persons responsible for the child’s care, the child’s age, the nature and
extent of the suspected abuse, including any evidence of previous abuse, the explanation given for the
suspected abuse, any other information that the person making the report believes might be helpful in
establishing the possible cause of the abuse and the identity of a possible perpetrator.

Abuse of a child by district employees, contractors?, agents3, volunteers”, or students will not be tolerated.
All district employees, contractors, agents, volunteers and students are subject to this policy and the
accompanying administrative regulation.

Any district employee who has reasonable cause to believe that another district employee, contractor,
agent, volunteer or student has engaged in abuse, or that a student has been subjected to abuse by another
district employee, contractor, agent, volunteer or student shall immediately report such to the Oregon
Department of Human Services (DHS) or its designee or the local law enforcement agency pursuant to
ORS 419B.015, and to the designated licensed administrator.

The district will designate a [*licensed administrator and an alternate licensed administrator, in the event
that the designated licensed administrator is the suspected abuser, for each school building to receive
reports of suspected abuse of a child by district employees, contractors, agents, volunteers or students.

! Includes the neglect of a child; abuse is defined in ORS 419B.005.

2 .. - .- . . . . .
* “Contractor™ means a person providing services to the district under a contract in a manner that requires the person to have
direct, unsupervised contact with students.

? “Agent” means a person acting as an agent for the district in a manner that requires the person to have direct, unsupervised
contact with students.

“Volunteer™ means a person acting as a volunteer for the district in a manner that requires the person to have direct,
unsupervised contact with students.

[* Senate Bill 155 (2019) requires the district to designate a licensed administrator and an alternate licensed administrator in the
event the licensed administrator is the alleged abuser for each school building to receive these reports.]
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If the superintendent is the alleged perpetrator the report shall be submitted to the [licensed atministrator
position title] who shall also report to the Board chair.

The district will post the name and contact information of the designees for each school building
designated to receive reports of suspected abuse and the procedures the designee will follow upon receipt
of a report, the contact information for local law enforcement and the local DHS office or its designee and
a statement that the duty to report suspect abuse is in addition to the requirements of reporting to a
designated licensed administrator.

When a designee receives a report of suspected abuse, the designee will follow procedure established by
the district and set forth in administrative regulation JHFE-AR(1) - Reporting of Suspected Abuse of a
Child. All such reports of suspected abuse will be reported to a law enforcement agency or DHS, or its
designee, for investigation, and the agency will complete an investigation regardless of any changes in the
relationship or duties of the person who is the alleged abuser.

When there is reasonable cause to support the report, a district employee suspected of abuse shall be
placed on paid administrative leave pending an investigation and the district will take necessary actions to
ensure the student’s safety. When there is reasonable cause to support the report, a district contractor,
agent or volunteer suspected of abuse shall be removed from providing services to the district and the
district will take necessary actions to ensure the student’s safety.

The district will notify the person, as allowed by state and federal law, who was subjected to the suspected
abuse about any actions taken by the district as a result of the report.

A substantiated report of abuse by an employee shall be documented in the employee’s personnel file. A
substantiated report of abuse by a student shall be documented in the student’s education record.

The initiation of a report in good faith, pursuant to this policy, may not adversely affect any terms or
conditions of employment or the work environment of the person initiating the report or who may have
been subjected to abuse. If a student initiates a report of suspected abuse of a child by a district employee,
contractor, agent, volunteer or student, in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent or volunteer. Intentionally making a false report of abuse of a
child is a Class A violation.

The district shall provide training each school year to district employees on the prevention and
identification of abuse, the obligations of district employees under ORS 339.388 and ORS 419B.005 -
419B.050 and as directed by Board policy to report suspected abuse of a child, and appropriate electronic
communications with students. The district shall make available each school year the training described
above to contractors, agents, volunteers, and parents and legal guardians of students attending district-
operated schools, and will be made available separately from the training provided to district employees.
The district shall provide each school year information on the prevention and identification of abuse, the
obligations of district employees under Board policy to report abuse, and appropriate electronic
communications with students to contractors, agents and volunteers. The district shall make available each
school year training that is designed to prevent abuse to students attending district-operated schools.
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The district shall provide to a district employee at the time of hire, or to a contractor, agent, or volunteer at
the time of beginning service for the district, the following:

1. A description of conduct that may constitute abuse;

2. A description of the investigatory process and possible consequences if a report of suspected abuse
is substantiated; and

3. A description of the prohibitions imposed on district employees, contractors, and agents when they
attempt to obtain a new job, as provided under ORS 339.3784]:/-\ district employee, contractor or
agent will not assist another district employee, contractor or agent in obtaining a new job if the
individual knows, or has reasonable or probable cause to believe the district employee, contractor or
agent engaged in abuse, unless criteria found in ORS 339.378(2)(c) are applicableTp

Nothing in this policy prevents the district from disclosing information required by law or providing the
routine transmission of administrative and personnel files pursuant to law.

The district shall make available to students, district employees, contractors, agents, and volunteers a
policy of appropriate electronic communications with students.

Any electronic communications with students by a contractor, agent or volunteer for the district will be
appropriate and only when directed by district administration. When communicating with students
electronically regarding school-related matters, contractors, agents or volunteers shall use district e-mail,
using mailing lists and/or other internet messaging to a group of students rather than individual students or
as directed by district administration. Texting or electronically communicating with a student
contact information gained as a contractor, agent or volunteer for the district is§[stronghy}{discouragec

[prohihited].

The superintendent shall develop administrative regulations as are necessary to implement this policy and
to comply with state law.

END OF POLICY

Legal Reference(s):

ORS 339.370 - 339.400 ORS 419B.005 - 419B.050 OAR 581-022-2205
ORS 418.257 - 418.259 Senate Bill 155 (2019)

Greene v. Camreta, 588 F.3d 1011 (9th Cir. 2009), vacated in part by, remanded by Camreta v. Greene, 131 S. Ct. 2020 (U.S.
2011); vacated in part, remanded by Greene v. Camreta 661 F.3d 1201 (9" Cir. 2011).

R11/22/19| PH Reporting of Suspected Abuse of a Child — JHFE
3-3



OSBA Model Sample Policy

JHFE

¢ of Suspected Abuse of a Child

Any district employee who has reasonable cause to believe that any child with whom the employee has
come in contact has suffered abuse or neglect, as’defined in state law, by any adult or by a student with
whom the employee is in contact has abused a child, will immediately notify the Oregon Department of
Human Services i the local law enforcement agency. The district employee shall also immediately
inform his/her sufiéfiises the principal or the superintendent.

Abuse of a child [GSEISIEt employees or by students will not be tolerated. All district employees are
subject to this policy and the accompanying administrative regulation. If a district employee is a suspected
abuser, reporting requirements remain the same. The district will designate the [personnel director]
[superintendent] to receive reports of abuse of a child by district employees and specify the procedures to
be followed upon receipt of an gbuse report. In the event the designated person is the suspected abuser, the
[personnel director][superintend@i][Board chair] shall receive the report of abuse. The district will post in
each school building the name afiflicontact information of the person designated to receive child abuse
reports, as well as the procedur rsonnel director][superintendent] will follow upon receipt of a
report. When the [personnel dir erintendent] takes action on the report, the person who initiated
the report must be notified.

A substantiated report of abuse by an employee shall be documented in the employee’s personnel file. A
substantiated report of abuse by a student shall nented in the student’s education record.

Upon request, the district shall provide records
employee or former district employee to law ei
Commission.

igations of suspected abuse of a child by a district
1t, DHS or the Teacher Standards and Practices

Any district employee participating in good faith in the making of a report, pursuant to this policy and
Oregon law and who has reasonable grounds for the making thereof, shall have immunity from any
liability, civil or criminal, that might otherwise be incurred o figapoEeaEwith respect to the making or
content of any such report. Further, the initiation of a report in gd@ faith about suspected abuse of a child
may not adversely affect any terms or conditions of employmentf@fthe work environment of the
complainant. If a student initiates a report of suspected abuse of @@hild by a district employee or a student,
in good faith, the student will not be disciplined by the Board or any district employee. Intentionally
making a false report of abuse of a child is a Class A violation.

The district shall establish written procedures to provide annual training: 1) for dlstrlct staff in the
prevention and identification of the abuse of a child and on the obligations ol femployees under
Oregon Revised Statute (ORS) 419B.005, as directed by Board policy, to rey ected abuse of a
child; 2) for parents and legal guardians of students attending district schoolsi

il the prevention,
identification of abuse of a child and the obligation of district employees to réportsuspected abuse of a
child, separate from district staff training; and 3) designed to prevent abuse of a child available to students
attending district-operated schools.
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The superintendent shall develop administrative regulations as are necessary to implement this policy and
to comply with state law.

¢l ence(s):

ORS 339.370 to -339.400 ORS 419B.005 to -419B.050 OAR 581-022-2205
ORS 418.746 to -418.751

11 (9th Cir. 2009), vacated in part by, remanded by Camreta v. Greene, 131 S. Ct. 2020 (U.S.
manded by Greene v. Camreta 661 F.3d 1201 (9" Cir. 2011).

Greene v. Camreta,
2011); vacated in pa
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OSBA Model Sample Policy

Code: JHFE-AR(1)
Adopted:

Reporting of Suspected Abuse of a Child
Reporting

Any district employee havmg reasonable cause to believe that any child with whom the employee comes
in contact has suffered abuse' shall orally report or cause an oral report immediately by telephone or
otherwise to the local office of the Oregon Department of Human Services (DHS) or to a law enforcement
agency within the county where the person making the report is at the time of their contact. Any district
employee who has reasonable cause to believe that any adult or student with whom the employee is in
contact has abused a child shall immediately report or cause a report to be made in the same manner to
DHS or its designee or to the law enforcement agency within the county where the person making the
report is located at the time of the contact pursuant to ORS 419.010.

Any district employee who has reasonable cause to believe that another district employee, contractor,
agent, volunteer or student has engaged in abuse, or that a student has been subjected to abuse by another
district employee, contractor, agent, volunteer or student shall immediately report such to the DHS or its
designee or the local law enforcement agency pursuant to ORS 419B.015, and to the designated licensed
administrator or alternate licensed administrator for their school building.

If known, the report shall contain the names and addresses of the child and the parents of the child or other
persons responsible for the child’s care, the child’s age, the nature and extent of the suspected abuse,
including any evidence of previous abuse, the explanation given for the suspected abuse, any other
information that the person making the report believes might be helpful in establishing the possible cause
of the suspected abuse and the identity of a possible perpetrator.

If the superintendent is the alleged abuser the report shall be submitted to the lm\ck@d&mstmlur
position title] who shall refer the report to the Board chair.

A written record of the abuse report shall be made by the employee reporting the suspected abuse of a
child and will include: name and position of the person making the report; name of the student; name and
position of any witness; description of the nature and extent of the abuse, including any information which
could be helpful in establishing cause of abuse and identity of the abuser; description of how the report
was made (i.e., phone or other method); name of the agency and individual who took the report; date and
time that the report was made; and name of person who received a copy of the written report.

The written record of the abuse report shall not be placed in the student’s educational record. A copy of the
written report shall be retained by the employee making the report and a copy shall be provided to the
designee that received the report.

"'Includes the neglect of a child; abuse is defined in ORS 419B.005.
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When the designee receives a report of suspected abuse of a child by a district employee, and there is
reasonable cause to support the report, the district shall place the district employee on paid administrative
leave? and take necessary actions to ensure the student’s safety. The employee shall remain on leave until
DHS or law enforcement determines that the report is substantiated and the district takes the appropriate
employment action, or cannot be substantiated or is not a report of abuse and the district determines that
either 1) an employment policy was violated and the district will take appropriate employment action
against the employee, or 2) an employment policy has not be violated and no action is required by the
district against the employee.

T the designee receives a report of suspected abuse by a c011trnctor[3], agent or volunteer, the district
may]) [shall] prohibit the contractor, agent or volunteer from providing services to the district. If the
district determines there is reasonable cause to support the report of suspected abuse, the district shall
prohibit the contractor agent or volunteer from providing services. YThe district may reinstate the
contractor, agent or volunteer, and such reinstatement may not occur until such time as a report of
suspected abuse has been investigated® and a determination has been made by law enforcement or DHS
that the report is unsubstantiatcd.i

The written record of each reported incident of abuse of a child, action taken by the district and any
findings as a result of the report shall be maintained by the district.

If, following the investigation, the district decides to take an employment action, the district will inform
the district employee of the employment action to be taken and provide information about the appropriate
appeal proccss@The employee may appeal the employment action taken through the appeal process
provided by the applicable collective bargaining agreement{fThe employee may appeal the employment
action taken through an appeal process administered by a neutral third party

If the district is notified that the employee decided not to appeal the employment action or if the
determination of an appeal sustained the employment action, a record of the findings of the substantiated
report and the employment action taken by the district will be placed in the records on the school
employee maintained by the district. Such records created are confidential and not public records as
defined in Oregon Revised Statute (ORS) 192.311, however the district may use the record as a basis for
providing information required to be disclosed about a district employee under ORS 339.378(1). The
district will notify the employee that information about substantiated reports may be disclosed to a
potential employer.

Definitions

1. Oregon law recognizes these types of abuse:

a. Physical;
b.  Neglect;

? The district employee cannot be required to use any accrued leave during the imposed paid administrative leave.

[* The district is encouraged to duplicate this language in the contract. If the contract is with a company and the person assigned
to do the work is the alleged perpetrator, the district shall notify the company and request another company employee be
assigned to complete the work.]

* The district will investigate all reports of suspected abuse, unless otherwise requested by DHS or its designee or law
enforcement pursuant to law.
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c.  Mental injury;
d. Threat of harm;
e. Sexual abuse and sexual exploitation.

2. *“Child” means an unmarried person who is under 18 years of age.

gl -ﬁA “substantiated report” means a report of abuse that a law enforcement agency or DHS determines
is founded%

Confidentiality of Records

The name, address and other identifying information about the employee who made the report are
confidential and are not accessible for public inspection.

Upon request from law enforcement or DHS the district shall immediately provide requested documents or
materials to the extent allowed by state and federal law.

Failure to Comply

Any district employee who fails to report a suspected abuse of a child as provided by this policy and the
prescribed Oregon law commits a violation punishable by law. A district employee who fails to comply
with the confidentiality of records requirements commits a violation punishable by the prescribed law. If
an employee fails to report suspected abuse of a child or fails to maintain confidentiality of records as
required by this policy, the employee will be disciplined up to and including dismissal.

Cooperation with Investigator

The district staff shall make every effort in suspected abuse of a child cases to cooperate with investigating
officials as follows:

1. Any investigation of abuse of a child will be directed by the DHS or law enforcement officials as
required by law. DHS or law enforcement officials wishing to interview a student shall present
themselves at the school office angd.contact the school administrator, unless the school administrator
is the subject of the investigation. {When an administrator is notified that the DHS or law
enforcement would like to interview a student at school, the administrator must request that the
investigating official fill out the appropriate form (See JHFE-AR(2) — Abuse of a Child
Investigations Conducted on District Premises). The administrator or designee should not deny the
interview based on the investigator’s refusal to sign the '['ormill'” the student is to be interviewed at
the school, the administrator or designee shall make a private space available. The administrator or
designee of the school may, at the discretion of the investigator, be present to facilitate the interview.
If the investigating official does not have adequate identification the administrator shall refuse
access to the student.

Law enforcement officers wishing to remove a student from the premises shall present themselves at
the office and contact the administrator or designee. The officer shall sign the student out on a form
to be provided by the school,

2. When the subject matter of the interview or investigation is identified to be related to suspected
abuse of a child, district employees shall not notify parents;
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3.  The administrator or designee shall advise the investigator of any conditions of disability prior to
any interview with the affected child,

4.  District employees are not authorized to reveal anything that transpires during an investigation in
which the employee participates, nor shall the information become part of the student’s education
records, except that the employee may testify at any subsequent trial resulting from the investigation
and may be interviewed by the respective litigants prior to any such trial.

Nothing prevents the district from conducting its own investigation, unless another agency requests to lead
the investigation or requests the district to suspend the investigation, or taking an employment action based
on information available to the district before an investigation conducted by another agency is completed.
The district will cooperate with agencies assigned to conduct such investigations.
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OSBA Model Sample Policy

Coin JHFE-AR(1)

Reporting of Suspected Abuse of a Child

JEAT Y |

Reporting

Any district employees having reasonable cause to believe that any child with whom the employee comes
in contact has sufSESHBYse, or that any person with whom the employee comes in contact has abused a
child, shall orall {i8kesar cause an oral report to be immediately made by telephone or otherwise to the
local office of the#@regon Department of Human Services (DHS) or to a law enforcement agency within
the county wherclili@BEESbn making the report is at the time of his/her contact. The district employee
should also immediately inform his/her supervisor, principal or superintendent. If known, such report shall
contain the names and addresses of the child and the parents of the child or other persons responsible for
the child’s care, the child’s age, the nature and extent of the suspected abuse, the explanation given for the
suspected abuse, any other information which the person making the report believes might be helpful in
establishing the possible cause e suspected abuse and the identity of a possible perpetrator.

A written record of the abuse re
written record may be made usi

be made by the employee suspecting the abuse of a child. [The
strict’s abuse reporting form which includes at a minimum:

1. The name and position of the person making the report;

21 The names and addresses of the child and.g
the child’s care and the age of the child;

e parents of the child or other persons responsible for

3. The name and position of any witness to

4. A description of the nature and extent of the abuse, including any information which could be
helpful in establishing cause of abuse and identity of the abuser;

5. A description of how the report was made (i.e., phone cthod);

6.  The name of the agency and individual who took the repo
7. The date and time that the report was made; and
8. The names of persons who received a copy of the written report.]

The written record of the abuse report shall not be placed in the student’s educational record. A copy of the
written report shall be retained by the employee making the report and a cop provided to the
employee’s supervisor [and/or superintendent][and/or personnel director].

When the district receives a report of suspected abuse of a child by one of its"eHf es, and the
[personnel director][superintendent] determines that there is reasonable cause to support the report, the
district shall place the district employee on paid administrative leave until the DHS or a law enforcement
agency either: 1) determines that the report is unfounded or that the report will not be pursued; or 2)
determines that the report is founded and the education provider takes the appropriate disciplinary action
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against the district employee. If the DHS or a law enforcement agency is unable to determine whether the
abuse of a child occurred the district may either reinstate the employee or take disciplinary action at the
digtricts discretion.

[€flirccord of each reported incident of abuse of a child, action taken by the district and any
g8ya result of the report shall be maintained by the district.

Definitions
1.  Oregon law recognizes these types of abuse:
a.
b.
c.
d. Thre ;
e.  Sexual abuse and sexual exploitation.
2. “Child” means an unmarried person who is under 18 years of age.

Confidentiality of Records

The name, address and other idciififasingy information about the employee who made the report are
confidential and are not accessibl¢ 10T public inspection.

The disciplinary records of a district employee or former district employee convicted of a crime listed in
Oregon Revised Statute (ORS) 342.143 are not exempt from disclosure under ORS 192.345 or 192.355.
Therefore, if a district employee or former em onvicted of a crime listed in ORS 342.143, the
district that is or was the employer of that emp e when the crime was committed shall disclose the
disciplinary records of the employee to any pe request. However, prior to the disclosure of a
disciplinary record the district shall remove an 1ly identifiable information from the record that
would disclose the identity of a child, a crime victim or a district employee who is not the subject of the
disciplinary record.

Failure to Comply

d s provided by this policy and the

Any district employee who fails to report a suspected abuse of a
prescribed Oregon law commits a violation punishable by law. trict employee who fails to comply
with the confidentiality of records requirements commits a violali@fi punishable by the prescribed law. If
an employee fails to report suspected abuse of a child or fails to maintain confidentiality of records as
required by this policy, the employee will be disciplined.

Cooperation with Investigator

The district staff shall make every effort in suspected abuse of a child cases t Bfigfate with investigating

officials as follows:
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1. Any investigation of abuse of a child will be directed by the DHS or law enforcement officials as
required by law. DHS or law enforcement officials wishing to interview a student shall present
lbemselves at the school office and contact the school administrator, unless the school administrator

ubject of the investigation. [When an administrator is notified that the DHS or law

ment would like to interview a student at school, the administrator must request that the

gating official fill out the appropriate form (See JHFE-AR(2) — Abuse of a Child

Vestigations Conducted on District Premises). The administrator or designee should not deny the

interview based on the investigator’s refusal to sign the form.] If the student is to be interviewed at

the school, the administrator or designee shall make a private space available. The administrator or
designee of the school may, at the discretion of the investigator, be present to facilitate the interview.

If the invesaigatimesp {ficial does not have adequate identification the administrator shall refuse

access to tlf

Law enford pificers wishing to remove a student from the premises shall present themselves at
act the administrator or designee. The officer shall sign the student out on a form

to be provided by the school,

2. When the subject matter of the interview or investigation is identified to be related to suspected
abuse of a child, district egagloyees shall not notify parents;

3. The principal or represeni@ife shall advise the investigator of any conditions of disability prior to
any interview with the aff ild;

2

4. District employees are not authorized to reveal anything that transpires during an investigation in
which the employee participates, nor shall the information become part of the student’s education
records, except that the employee may testify at any subsequent trial resulting from the investigation
and may be interviewed by the respectivgghita prior to any such trial.
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OSBA Model Sample Policy

JHFF

Reporting uirements Regarding Sexual Conduct with Students

Sexual conduct by district empoyees, contractors or agents' of the district will not be tolerated. All district
employees, contractors and agents of the district are subject to this policy.

@fihcd by Oregon law, is any verbal or physical [or other] conduct by a school

Lin nature; directed toward a kindergarten through grade 12 student; unreasonably
interferes with a §illflent s educational performance; and creates an intimidating, hostile or offensive
educational envi B The definition for sexual conduct does not include behavior that would be
considered child abuse as outlined by Oregon law and district Board policy JHFE and JHFE-AR -
Reporting of Suspected Abuse of a Child.

“Sexual conduct
employee that is

r agent of the district [or volunteer] who has reasonable cause to

ee, contractor|,] [or] agent of the district [or volunteer] has engaged in
immediately notify his/her [immediate supervisor] [the person
reports].

Any district employee, contractor
believe that another district em
sexual conduct with a student
identified by the district to recei

When the district receives a report of suspected sexual conduct by a district employee, the district may
decide to place the employee on paid administrative leave or in a position that does not involve direct,
unsupervised contact with students while co nductlng an investigation. When the district receives a report
of suspected sexual conduct by a contractor{” 1 g e f the district, the district may decide to suspend
services of that contractor or place the agent inf@gosition that does not involve direct, unsupervised
contact with students while conducting an inve M. An “investigation” is a detailed inquiry into the
factual allegations of a report of suspected sex ot that is based on interviews with the
complainant, witnesses, the district employee, the contractor, the agent of the district or the student who is
the subject of the report. If the subject of the report is a district employee represented by a contract or a
collective bargaining agreement, the investigation must meet any negotiated standards of such
employment contract or agreement.

If, following the investigation, the report is substantiated, the dis@iit will inform the district employee,
contractor or agent of the district that the report has been substaniii@lled and provide information regarding
the appeal process. [The employee may appeal the district’s deci through the appeal process provided
by the district’s collective bargaining agreement, if applicable.] [The employee, contractor or agent of the
district may appeal the district’s decision through an appeal process administered by a neutral third party.]
[A volunteer may appeal the district’s decision through the district’s complaint procedure.] [A
“substantiated report” means a report of abuse or sexual conduct that: a) an educatlonal provider has
reasonable cause to believe is founded based on the available evidence after fig an investigation;
and b) involves conduct that the educational provider determines is sufficien s to be documented

' An “agent” is a person authorized to act on behalf of another (called the principal) to create legal refations with a third party.

? [The district is encouraged to duplicate this language in the contract. If the contract is with a company and the person assigned
to do the work is the alleged perpetrator, the district shall notify the company and request another company employee be
assigned to complete the work.]

R6/21/18 | PH Reporting Requirements Regarding Sexual Conduct with Students — JHFF
1-2



in the employee’s personnel file or the student’s education record, and in the administrative file for the
contractor or agent of the district.]

{lict employee, contractor or agent of the district decides not to appeal the determination or if the
@dllbn is sustained after an appeal, a record of the substantiated report will be placed in the

B personnel file or in the administrative file for the contractor or agent of the district. The

, contractor or agent of the district will be notified that this information may be disclosed to a
potential employer. The district will not serve as a reference for a contractor or agent of the district that has
a substantiated report.

The district will sach school building the name and contact information of the person designated to
receive sexual cafilifict reports, as well as the procedures the [personnel director] [superintendent] [Board
chair] will followSHF®™eceipt of a report. In the event that the designated person is the suspected
perpetrator, the [P@fsomusl director] [superintendent] [Board chair] shall receive the report. [If the
superintendent is the alleged perpetrator, the Board chair shall receive the report.] When the [personnel
director] [superintendent] [Board] takes action en the report, the person who initiated the report must be

notified.

The initiation of a report in good
or conditions of employment or |
suspected sexual conduct by a d
student will not be disciplined b

iiith about suspected sexual conduct may not adversely affect any terms
§ work environment of the complainant. If a student initiates a report of
t employee, a contractor or an agent of the district in good faith, the
30ard or any district employee.

The district will provide annual training to district employees, parents and students regarding the
prevention and identification of sexual conduct. The district will provide to employees, contractors or
agents of the district at the time of hire a description of conduct that may constitute sexual conduct and a
description of records subject to disclosure if a nduct report is substantiated.

Educational providers shall follow hiring and r procedures as outlined in ORS 339.374 for all

district employees.

END OF POLICY

Legal Reference(s):

ORS 339.370 - 339.400 ORS 418.746 - 418.751 ORS 419B.005 - 419B.045

Every Student Succeeds Act, 20 U.S.C. § 7926 (2012).
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OSBA Model Sample Policy

C JHFF-AR
R iewed:

Sexual Conduct Complaint Form

)l et e

Name of complainant:

Position of comp

Date of complairjs

Name of person allegedly engaging in sexual conduct:

Date and place of incident or incidents:

Description of sexual conduct:

Name of witnesses (if any):

Evidence of sexual conduct, e.g., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all of the information on this form is accurate and true to the bes({@f

Signature: Date:
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[Name of School District]

WITNESS DISCLOSURE FORM

Of witness:

Date of testimony/interview:

Description of i jtnessed:

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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OSBA Model Sampleolicy

1
Code: THFFGBNAA
Adopted:

Reporting Requirements for Suspected Sexual Conduct with Students *

Sexual conduct by district employees, contractorsl, agentsz, and volunteers® is not tolerated. All district
employees, contractors, agents, and volunteers are subject to this policy.

“Sexual conduct,” means verbal or physical conduct or verbal, written or electronic communications by a
school employee, a contractor, an agent or a volunteer that involve a student and that are sexual advances
or requests for sexual favors directed toward the student, or of a sexual nature that are directed toward the
student or that have the effect of unreasonably interfering with a student’s educational performance, or of
creating an intimidating, hostile or offensive educational environment. “Sexual conduct” does not include
touching that is necessitated by the nature of the school employee’s job duties or by the services required
to be provided by the contractor, agent or volunteer, and for which there is no sexual intent.

“Student” means any person who is in any grade from prekindergarten through grade 12 or 21 years of age
or younger and receiving educational or related services from the district that is not a post-secondary
institution of education, or who was previously known as a student by the person engaging in sexual
conduct and who left school or graduated from high school within 90 days prior to the sexual conduct.

Any district employee [ racrey, age volmiger| who has reasonable cause to believe that a
student has been subjected to sexual conduct by another district employee, contractor, agent or volunteer,
or that another district employee, contractor, agent or volunteer has engaged in sexual conduct with a
student shall immediately report such suspected sexual conduct to the [S]designated licensed administrator
or the alternate designated licensed administrator for their school building. If the superintendent is the
alleged perpetrator the report shall be submitted to the [licensed Wﬁrator position title] who shall
report the suspected sexual conduct to the Board chair.

' “Contractor” means a person providing services to the district under a contract in a manner that requires the person to have
direct, unsupervised contact with students.

7 «Agent” means a person acting as an agent for the district in a manner that requires the person to have direct, unsupervised
contact with students.

3 «“Volunteer” means a person acting as a volunteer for the district in a manner that requires the person to have direct,
unsupervised contact with students.

[ The followi
including. 1fthe lang
their responsibilities unc

policy.]

jguage in brackets, i.e., [, contraclor, agent or volunteel] is optional language for the district to consider
ge is kept, the distprct must make Thes s awareof the policy and its administrative regulation and
- both. This prlty also be included in contracts with agents and contractors and include reference to this

[* Senate Bill 155 (2019) requires the district to designate a licensed administrator to receive reports of suspected sexual
conduct, and designate an alternate licensed administrator for each school building.]
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It an employee fails to report suspected sexual conduct or fails to maintain confidentiality of records, the
employee will be disciplined up to and including dismissal.]%

When the designated licensed administrator receives a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer, the administrator will follow procedures established by the
district and set forth in the district’s administrative regulation JHFF/GBNAA-AR - Suspected Sexual
Conduct Report Procedures and Form. All such reports will be reported to the Oregon Department of
Education (ODE) or Teacher Standards and Practices Commission (TSPC) as appropriate, for
mvestigation. The agency receiving a report will complete an investigation regardless of any changes in
the relationship or duties of the person who is the alleged perpetrator.

When there is reasonable cause to support the report, a district employee suspected of sexual conduct shall
be placed on paid administrative leave pending an investigation and the district will take necessary actions
to ensure the student’s safety.

When there is reasonable cause to support the report, a district contractor, agent or volunteer suspected of
sexual conduct shall be removed from providing services to the district and the district will take necessary
actions to ensure the student’s safety.

The district will post in each school building the names and contact information of the employees[é]
designated for the school building to receive reports of suspected sexual conduct and the procedures the
designee will follow upon receipt of the report.

The district will notify, as allowed by state and federal law, the person who was subjected to the suspected
sexual conduct about any actions taken by the district as a result of the report.

A district employee, contractor or agent will not assist another district employee, contractor or agent in
obtaining a new job if the individual knows, or has reasonable cause to believe the district employee,
contractor or agent engaged in sexual conduct. Nothing in this policy prevents the district from disclosing
information required by law or providing the routine transmission of administrative and personnel files
pursuant to law.

The initiation of a report in good faith about suspected sexual conduct may not adversely affect any terms
or conditions of employment or the work environment of the person who initiated the report or who may
have been subject to sexual conduct. If a student initiates a report of suspected sexual conduct by a district
employee, contractor, agent or volunteer in good faith, the student will not be disciplined by the district or
any district employee, contractor, agent or volunteer.

The district will provide to employees at the time of hire, or to a contractor, agent or volunteer at the time
of beginning service for the district, the following:

1. A description of conduct that may constitute sexual conduct;

2. A description of the investigatory process and possible consequences if a report of suspected sexual
conduct is substantiated; and

[® Senate Bill 155 (2019) requires the district to designate a licensed administrator and an alternate licensed administrator for
each school building.]
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3. A description of the prohibitions imposed on district employees, contractors and agents when they
attempt to obtain a new job, pursuant to ORS 339.378(2).

All district employees are subject to Board policy GCAB - Personal Electronic Devices and Social Media -
Staff regarding appropriate electronic communications with students.

Any electronic communications with students by a contractor, agent or volunteer for the district will be
appropriate and only when directed by district administration. When communicating with students
electronically regarding school-related matters, contractors, agents or volunteers shall use district e-mail
using mailing lists and/or other internet messaging to a group of students rather than individual students or
as directed by district administration. Texting or electronically communicating with a student through
contact information gained as a contractor, agent or volunteer for the district is [[strongly] [discouraged]
[prohibited].

The superintendent shall develop administrative regulations to implement this policy and to comply with
state law.

END OF POLICY

Legal Reference(s):

ORS 332.107 ORS 419B.005 - 419B.045 Senate Bill 155 (2019)
ORS 339.370 - 339.400

Every Student Succeeds Act, 20 U.S.C. § 7926 (2018).
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OSBA Model Sampl,é Policy

Code: JHFF@W-AR
Revised/Reviewed;

Suspected Sexual Conduct Report Procedures and Form *

When the demgnuc recelves a report of suspected sexual conduct that may have been committed by a
person licensed' through Teacher Standards and Practices Commission (TSPC), the designee shall notify
TSPC as soon as possible. When the designee receives a report of suspected sexual conduct that may have
been committed by a person who is not licensed through TSPC, the designee shall notify the Oregon
Department of Education (ODE) as soon as possible.

The district posts in each school building the names and contact information of the employees[*] in each
school building designated to receive reports of suspected sexual conduct and the procedures the designee
will follow upon receipt of the report.

If the superintendent is the alleged perpetrator the report shall be submitted to the [licenww'nmtrator
position title] who shall refer the report to the Board chair.

When the designee receives a report of suspected sexual conduct by a district employee, and there is
reasonable cause to support the report, the district shall place the district employee on paid administrative
leave® and take necessary actions to ensure the student’s safety. The employee shall remain on leave until
TSPC or ODE determines that the report is substantiated and the district takes appropriate employment
action against the employee, or cannot be substantiated or is not a report of sexual conduct and the district
determines either: 1) an employment policy was violated and the district will take appropriate employment
action against the employee; or 2) an employment policy has not be violated and an employment action
against the employee is not required. The district will investigate all reports of suspected sexual conduct
by persons who are licensed by the TSPC, unless otherwise requested by TSPC, and all reports of
suspected sexual conduct by persons who are not licensed by TSPC, unless otherwise requested by ODE.

When the designee receives a report of suspected sexual conduct by a contractor[4], an agent or a
volunteer, the district [shall] prohibit the contractor, agent or volunteer from providing services to
the district. If the district determines there is reasonable cause to support a report of suspccied\sexual
conduct, the district shall prohibit the contractor, agent or volunteer from providing scwices.‘i’rhc district
may reinstate the contractor, agent or volunteer, and such reinstatement may not occur until such time as a
report of suspected sexual conduct has been investigated and a determination has been made by TSPC or
ODE that the report is unsubstantiatedqé

"“License” includes a license, registration or certificate issued by the Teacher Standards and Practices Commission.

[2 Senate Bill 155 (2019) requires the district to designate a licensed administrator and an alternate licensed administrator for
each school building.)

? The district employee cannot be required to use any accrued leave during the imposed paid administrative leave.

[* The district is encouraged to duplicate this language in the contract. If the contract is with a company and the person assigned
to do the work is the alleged perpetrator, the district shall notify the company and request another company employee be’
assigned to complete the work.]
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Upon request from ODE or TSPC the district will provide requested documents or materials to the extent
allowed by state and federal law.

The name, address and other identifying information about the employee who made the report are
confidential and are not accessible for public inspection.

ijn “investigation” means a detailed inquiry into the factual allegations of a report of suspected sexual

" conduct that is based on interviews with the person who initiated the report, the person who may have
been subjected to sexual conduct, witnesses and the person who is the subject of the report, and results in a
finding that the report is a substantiated report, cannot be substantiated, or is not a report of sexual
conduct. If the subject of the report is a district employee represented by a contract or a collective
bargaining agreement, the investigation must meet any negotiated standards of such employment contract

or agreemen({i

Nothing prevents the district from conducting its own investigation, unless another agency requests to lead
the investigation or requests the district to suspend the investigation, or taking an employment action based
on information available to the district before an investigation conducted by another agency is completed.
The district will cooperate with agencies assigned to conduct such investigations.

“dA “substantiated report” means a report of sexual conduct that TSPC or ODE determines is foundedj?‘L

If, following the investigation, the district decides to take an employment action, the district will inform
the district employee of the employment action to be taken and provide information about the appropriate
appeal process. [The employee may appeal the employment action taken through the appeal process
provided by the applicable collective bargaining agreement{| The employee may appeal the employment
action taken through an appeal process administered by a neutral third party.]

If the district is notified that the employee decided not to appeal the employment action or if the
determination of an appeal sustained the employment action, the district shall create a record of the
findings of the substantiated report and the employment action taken by the district will be placed in the
records on the school employee maintained by the district. Such records created are confidential and not
public records as defined in Oregon Revised Statute (ORS) 192.311, however the district may use the
record as a basis for providing information required to be disclosed about a district employee under ORS
339.378(1). The district will notify the employee that information about substantiated reports may be
disclosed to a potential employer.

Training
The district shall provide training each school year to district employees on the following:

1. Prevention and identification of sexual conduct;

2. Obligations of district employees under ORS 339.388 and 419B.005 - 419B.050 and under adopted
board policies to report suspected sexual conduct; and

3. Appropriate electronic communications with students.

The district shall make available each school year the training described above to contractors, agents,
volunteers and to parents and legal guardians of students attending district-operated schools, and will be
made available separately from the training provided to district employees.
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The district shall provide to contractors, agents and volunteers each school year information on the
following:

1. Prevention and identification of sexual conduct;

2. Obligations of district employees under adopted board policies to report suspected sexual conduct;
and

3. Appropriate electronic communications with students.

The district shall make available each school year training that is designed to prevent sexual conduct to
students attending district-operated schools.
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[Name of School District]

SUSPECTED SEXUAL CONDUCT REPORT FORM

Name of person making report:

Position of person making report:

Name of person suspected of sexual conduct:

Date and place of incident or incidents:

Description of suspected sexual conduct:

Name of witnesses (if any):

Evidence of suspected sexual conduct, e.g., letters, photos, etc. (attach evidence if possible):

Any other information:

I agree that all of the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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QM Qh/({ﬁr{)'istrict[

WITNESS DISCLOSURE FORM

Name of witness:

Position of witness:

Date of testimony/interview:

Description of instance witnessed:

Any other information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature: Date:
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