
Complete this form and submit it to the Office of the President by noon on Friday, 11 days prior
to the Tuesday evening meeting of the Board of Trustees. lf this form does not provide enough
space, you may use an expanded version os /ong os you follow the formot specified below.

Date of Board Meeting: February 1,6,2021 Date of this Proposal: February 10, 2021

SUBJECT: Designation of the WCJC Residence Determination Official

RECOMMENDATION: Approve the designation of the Director of Admissions and Registrar as

the Residence Determination Official for Wharton County Junior College.

BACKGROUND/RATIONALE: ln accordance with 19 TAC 2L.29, all postsecondary institutions
must designate an individual to serve as the Residence Determination Official. This position is
responsible for determining the legal residence of each applicant and maintaininB that student's
correct residency status throughout their academic career, specifically for the determination of
tuition. WCJC Board Policy FDA (Local) stipulates that the Board of Trustees shall designate this
official.

As the primary authority over student records, the Director of Admissions and Registrar is the
appropriate individual to serve in the capacity of Residence Determination Official.

Estimated Cost and Budgetary Support (how will this be paid for?): No cost

RESoURCE PERSON(S) [name(s) and title(s)l:
Betty McCrohan, President
Amanda A. Allen, Vice President of Planning and lnstitutional Effectiveness
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"Clear and
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"Domicile"

"Established
Domicile in Texas"

"Maintain Domicile"
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(LEGAL)

Each institution, including each college district, shall designate an
individual who is employed by the institution as a Residence Deter-
mination Official who shall be knowledgeable of the requirements
set out in 19 Administrative Code Chapter 21, Subchapter B and
the applicable statutes and is responsible for residency determina-
tions for the institution. 19 TAC 21 .29

"Census date" means the date in an academic term on which an in-
stitution of higher education, including a college district, is required
to certify a student's enrollment to the Coordinating Board for pur-
poses of determining formula funding for the institution. Education
Code 54.05A1fi); 19 TAC 21.22(1)

"Clear and convincing evidence" means that degree of proof that
will produce a firm conviction or a firm belief as to the fac{s sought
to be established. The evidence must justify the claim both clearly
and convincingly. 19 TAC 21.22(2)

"Dependent' means a person who:

1 . ls less than 18 years of age and has not been emancipated
by marriage or court order; or

2. ls eligible to be claimed as a dependent of a parent of the per-
son for purposes of determining the parent's income tax liabil-
ity under the lnternal Revenue Code of 1986.

Education Code 54.0501(2); 19 TAC 21.22(5)

"Domicile" means a person's principal, permanent residence to
which the person intends to return after any temporary absence.
Education Code 5a.0501(3); 19 TAC 21.22(7)

"Established domicile in Texas" means physically residing in Texas,
with the intent to maintain domicile in Texas, for at least the 12 con-
secutive months immediately preceding the census date of the
term of enrollment, allowing for documented temporary absences.
19 TAC 21.22(10)

"Maintain domicile" means physically residing in Texas such that
the person always intends to return to the state after a temporary
absence. The maintenance of domicile is not intenupted by a tem-
porary absence from the state, as provided in 19 Administrative
Code 21.22(30). 1 I TAc 21.22(1 6)

"Parent" means a natural or adoptive parent, managing or posses-
sory conservator, or legal guardian of a person. The term would not
otherwise include a stepparent. Education Code 54.0501(5): 19
TAC 21.22(20)
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"Regular Semester"

"Residence"

"Temporary
Absence"

Residents
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"Regular semested means a fall or spring semester, typically con-
sisting of 16 weeks. 19 TAC 21.22(24)

"Residence" means a person's home or other dwelling place;
where a person resides. Educatrb n Code 54.0501(6); 19 TAC
21.22(25)

"Temporary absence" means an absence from the state of Texas
by a person who previously met the criteria for in-state residency,
with the intention to retum, generally for a period of short duration
(i.e., less than one year). However, in some situations, the absence
can be significantly longer.

For example, the temporary absence of a person or a dependent's
parent from the state for the purpose of service in the U.S. Armed
Forces, U.S. Public Health Service, U.S. Department of Defense,
U.S. Department of State, as a result of an employment assign-
ment, or for educational purposes, shall not afiect a person's ability
to continue to claim that Texas is his permanent residence.

19 TAC 21.22(29)

Subject to the other applicable provisions of Education Code Chap-
ter 54, Subchapter B governing the determination of resident sta-
tus, the following persons are considered residents of this state for
purposes of Education Code Title 3:

'1. Apersonwho:

a. Established a domicile in this state not later than one
year (12 months) before the census date of the aca-
demic term in which the person is enrolled in an institu-
tion, including a college district; and

b. Maintained that domicile continuously in the state for the
year (12 months) immediately preceding the census date
of the academic semester in which the person enrolls in
an institution.

Education Code 54.052(a); 19 TAC 21.24(a)(2)

lf a person applies for resident status under this provision, the
person shall submit the following information to an institution
of higher education to establish resident status under Educa-
tion Code Chapter 54, Subchapter B:

a. A statement of the dates and length of time the person
has resided in this state, as relevant to establish resident
status; and
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b. A statement by the person that the person's presence in
this state for that period was for a purpose of establish-
ing and maintaining a domicile.

Ed ucation Code 5a. 0 53( 1 )

A dependent whose parent:

a. Established a domicile in this state not later than one
yeat (12 months) before the census date of the aca-
demic term in which the dependent is enrolled in an insti-
tution of higher education; and

b. Maintained that domicile continuously for the year (12
months) immediately preceding the census date of the
academic semester in which the person enrolls in an in-
stitution.

Education Code 54.052(a)(2); 19 TAC 21.24(a)(3)

lf a person applies for resident status under this provision, the
person shall submit the following information to an institution
of higher education to establish resident status under Educa-
tion Code Chapter 54, Subchapter B:

a. A statement of the dates and length of time any parent of
the person has resided in this state, as relevant to estab-
lish resident status; and

b. A statement by the parent or, ff the parent is unable or
unwilling to provide the statement, a statement by the
person that the parent's presence in this state for that
period was for a purpose of establishing and maintaining
a domicile.

Ed u cation Cocle 54. 0 53 (2)

A person who:

a. Graduated from a public or accredited private high
school in this state or received the equivalent of a high
school diploma in this state, including the successful
completion of a nontraditional secondary education; and

b. Maintained a residence continuously in this state for:

(1) The three years (36 months) immediately preceding
the date of graduation or receipt of the diploma
equivalent, as applicable; and

(2) The year (12 months) preceding the census date of
the academic term in which the person is enrolled
in an institution.

Education Code 54.052(a)(3); 19 TAC 21.24(a)(1)
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Presumption of
Resident Status

DATE ISSUED: 8120t2018
LDU 2018.01
FDA(LEGAL)-LJC

FDA
(LEGAL)

lf a person applies for resident status under this provision, the
person shall submit the following information to an institution
of higher education to establish resident status under Educa-
tion Code Chapter 54, Subchapter B:

a. A statement of the dates and length of time the person
has resided in this state, as relevant to establish resident
status; and

b. lf the person is not a citizen or permanent resident of the
United States, an afiidavit stating that the person will ap-
ply to become a permanent resident of the United States
as soon as the person becomes eligible to apply. An afii-
davit signed by a person enrolled and classified during
any part of the 2011-12 academic year or later must be
retained in a paper or electronic format permanently by
the institution or until the student (current and former)
provides proof that the student has applied for perma-
nent resident status.

Education Code 54.053(3): 19 TAC 21.25(a)(1)(B), (c), .30(a),
(c)

For purposes of this section, the domicile of a dependent's parent
is presumed to be the domicile of the dependent unless the person
establishes eligibility for resident status under the third option. Edu-
cation Code 5a.052(b); 19 TAC 21 .24(e)

Non-U.S. citizens listed in 19 Administrative Code 21.24(d) arc elt-
gible to establish and maintain domicile in this state for the pur-
poses of 19 Administrative Code 21.24(a)(2) or (3) above. 79 IAC
21.24(d)

A public or independent institution of higher education that enrolls
and classifies a nonimmigrant as a resident under 19 Administra-
tive Code 41.24(a)(1) shall instruct such a student upon admission,
annually while the student is are enrolled, and upon graduation of
his or her obligation to apply for Permanent Resident status as
soon as the person is eligible to do so and refer the student to the
appropriate federal agency for instruclions on how to achieve such
status. 19 TAC 21.30(b)

A member of the U.S. Armed Services whose home of record with
the military is Texas is presumed to be a Texas resident, as are his
or her spouse and dependent children. A member whose home of
record is not Texas but who provides the institution leave and earn-
ings statements that show the member has claimed Texas as his or
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her place of residence for the 12 consecutive months prior to en-
rollment is presumed to be a Texas resident, as are his or her
spouse and dependent children. 19 TAC 21.24(h)

To initially establish resident status under 19 Administrative Code
21 .24, a person who qualifies for residency shall provide the
institution, including a college district, with a completed set of Core
Residency Questions. A person who qualifies for residency under
19 Administrative Code 21 .24(a)(1) and who ls not a Citizen of the
United States or a Permanent Resident of the United States shall,
in addition to the other requirements of this section, provide the
institution with a signed affidavit in the form provided in 19
Administrative Code 21.25 Chart I stating that the person will apply
to become a Permanent Resident ofthe U.S. as soon as the
person becomes eligible to apply.

An institution may request that a person provlde documentation to
support or clarify the answers to the Core Residency Questions.
The following is a list of documents that may provide support to a
claim of physical residence in Texas:

1 . Utility bills for the 12 consecutive months preceding the cen-
sus date;

2. Canceled checks that reflect a Texas residence for the 12
consecutive months preceding the census date;

3. A current credit report that documents the length and place of
residence of the person or the dependent's parent to be in
Texas and the length of residence to be at least 12 consecu-
tive months preceding the census date;

4. Texas voter registration card that was issued at least 12
months prior to the census date;

5. Lease or rental of residential real property in the name ofthe
person or the dependent's parent for the 12 consecutive
months immediately preceding the census date; and

6. Texas high school transcript for full senior year immediately
preceding the census date or a transcript from a Texas institu-
tion of higher education showing presence in the state for the
12 consecutive months preceding the census date.

Appropriate documents are not limited to those listed above. ln ad-
dition, the institution may request documents that support the infor-
mation the student may provide in the Core Residency Questions,
Section H.
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An institution shall not impose any requirements in addition to the
requirements established in this section for a person to establish
resident status.

Education Code 54.075(b); 19 TAC 21.24(b), .25

Although not conclusive or exhaustive, the following fac{ors occur-
ring throughout a consecutive 12-month period prior to the census
date of the semester in which a person seeks to enroll may lend
support to a claim regarding the person's intent to establish and
maintain domicile in Texas. Continued presence in the state from
the end of that period until the census date ofthe semester in
which a person seeks to enroll, except for temporary absences as
defined in 19 Administrative Code 21.22(29), may lend support to a
claim of maintaining domicile in Texas:

1 . Establishment of Domicile:

Signifi cant Gainful Employment:

(1) An employer's statement of dates of employment in
Texas (beginning and current or ending dates) that
encompass at least'12 consecutive months priorto
the census date of the term in which the person en-
rolls or pay stubs for '12 consecutive months prior to
the census date, reflecting significant gainful em-
ployment in Texas. However, employment condi-
tioned on student status, such as work study, the
receipt of stipends, fellowships, or research or
teaching assistantships does not constitute gainful
employment for the purposes of 19 Administrative
Code Chapter 21, Subchapter B.

(2) For a person who is unemployed and living on pub-
lic assistance, written statements from the ofiice of
one or more social service agencies located in
Texas that attest to the provision of services to the
person for the 12 consecutive months prior to the
census date of the term in which the person enrolls.

Residential Real Property. Sole or joint marital owner-
ship of residential real property in Texas with documen-
tation to verify '12 consecutive months of ownership prior
to the census date ofthe term in which the person en-
rolls, such as a Wananty Deed, with the person or the
dependent's parent having established and maintained
domicile at that residence.

a

b
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Marriage to a Person who has Established and Main-
tained Domicile in Texas. Marriage certificate or Declara-
tion of Registration of lnformal Maniage with documenta-
tion to support that spouse has established and
maintained domicile in Texas for 12 consecutive months
prior to the census date of the term in which the person
enrolls.

d. Ownership of a Business Entity. Documents that evF
dence the organization of the business in Texas that re-
flect the ownership interest of the person or dependent's
parent, and the customary management of the business
by the person or dependent's parent without the inten-
tion of liquidation for the foreseeable future.

Maintenance of Domicile: A person who established domicile
through one of the actions described in item 1 and continues
to reside in the State of Texas, except for temporary absences
as defined in 19 Administrative Code 21.22(29), is considered
to have maintained domicile in Texas for that period of time
unless he or she takes specific steps to change his or her
domicile to a different locataon.

An individual whose initial purpose for moving to Texas is to attend
an institution of higher education as a full-time student will be pre-
sumed not to have the required intent to make Texas his or her
domicile; howeve( the presumption may be ovenuled by clear and
convincing evidence.

An individual shall not ordinarily be able to establish domicile by
performing acts that are directly related to fulfilling educational ob-
jectives or that are required or routinely performed by temporary
residents of the state.

le rAc 21.24(0-fi)

The student has the burden of proof to show by clear and convinc-
ing evidence that domicile has been established and maintained as
required by l9Administrative Code 21.24(a)(2) and (aX3). 79 fAC
21 .24(c)

A person classified by an institution of higher education, including a
college district, as a resident ofthis state under Education Code
Chapter 54, Subchapter B is entitled, without submitting the infor-
mation required by Education Code 54.053, to be classified as a
resident by that institution in each subsequent academic term in
which the person enrolls.

2
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Errors in
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A person classified by an institution of higher education as a resi-
dent is entitled, without submitting the information required by Edu-
cation Code 54.053 to the subsequent institution, to be classified
as a resident by another institution of higher education in which the
person subsequently enrolls.

Ed ucation C ode 54. 054 ( a)-( b)

A person classified by an institution of higher education as a resi-
dent of this state under this subchapter is entitled, without submit
ting the information required by 1 I Administrative Code 21 .24 and
21.25,lo be classified as a resident by any institution in each suF
sequent academic term in which the person enrolls unless the per-
son provides information to the institution that indicates a change
in resident status is appropriate as indicated in '19 Administrative
Code 21 .27 . 19 TAC 21 .26(a)

lf a person is not enrolled in an institution of higher education for
two or more consecutive regular semesters, then the person must
reapply for resident status and shall submit the information re'
quired in 19 Administrative Code 2'1.24 and 21.25 and satisfy all
the applicable requirements to establish residency. Education Code
54.054(c); 19 TAC 21.26(b)

lf a person is initially classified as a nonresident based on infor-
mation provided through the set of Core Residency Questions, the
person may request reclassification by providing the institution, in-
cluding a college district, with supporting documentation such as
described in 19 Administrative Code 21.24 and 21 .25. A person
shall provide the institution with any additional or changed infor-
mation that may afiect his or her resident or nonresident tuition
classification.

An institution may reclassify a person who had previously been
classified as a resident or nonresident based on additional or
changed information provided by the person. Any change made
under this section shall apply to the first succeeding semester in
which the person is enrolled, if the change is made on or after the
census date of that semester. lf the change is made prior to the
census date, it will apply to the current semester.

Education Code 54.055: 19 TAC 21.27

lf an institution of higher educalion, including a college district, er-
roneously classifies a person as a resident, the institution of higher
education shall charge nonresident tuition to the person beginning
with the first semester that begins after the date the institution dis-
covers the enot
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Not earlier than the first day of the following semester, the institu-
tion may notify the person that he or she must pay the difference
between resident and nonresident tuition for each previous semes-
ter in which the student should not have paid resident tuition, if:

1. The person failed to provide to the institution, in a timely man-
ner after the information becomes available or on request by
the institution, any information that the person reasonably
should know would be relevant to an accurate classification
by the institution; or

2. The person provided false information to the institution that
the person reasonably should know could lead to an errone-
ous classification by the institution.

lf the institution provides the notice described above, the person
shall pay the applicable amount to the institution not later than the
30th day afier the date the person is notified of the person's liability
for the amount owed. After receiving the notice and until the
amount is paid in full, the person is not entitled to receive from the
institution a certificate or diploma, if not yet awarded on the date of
the notice, or ofiicial transcript that is based at least partially on or
includes credit for courses taken while the person was erroneously
classified as a resident of this state.

lf an institution erroneously classified a person as a nonresident of
this state and the person is entitled or permitted to pay resident tui-
tion, the institution shall charge resident tuition to the person begin-
ning with the semester in which the institution discovered the error.
Regardless of the reason for the error, the institution shall immedi-
ately refund to the person the amount of tuition the person paid in
excess of resident tuition.

Education Code 54.056; 19 TAC 21 .28 lsee FD(LEGAL)I
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The Board shall designate a residence determination ofiicial for the
College District. The legal residence of each applicant, for tuition
purposes, shall be determined by the residence determination offi-
cial in accordance with procedures adopted for that purpose to
comply with state law

(LOCAL)

ADOPTED: 1ol 1


