Neqgotiation Process, Rules, and Expectations

Idaho Code:

33-1271. School Districts — Professional Employees — Negotiation agreements.
The board of trustees of each school district, including specially chartered districts, or
the designated representative(s) of such district, is hereby empowered to and shall,
upon its own initiative or upon the request of a local education organization representing
a majority of the professional employees, enter into a negotiation agreement with the
local education organization or the designated representative(s) of such organization.
(1) The parties to such negotiations shall negotiate in good faith on those matters

specified in any such negotiation agreement between the local board of trustees and
the local education organization.

(2) A request for negotiations may be initiated by either party to such negotiation
agreement.

(3) Upon either party making a request for negotiations, the local education
organization, upon board request, shall provide to the district written evidence
establishing that the local education organization represents fifty percent (50%) plus
one (1) of the professional employees for negotiations. If requested by the board, the
local education organization shall establish this representative status on an annual
basis, prior to the commencement of negotiations. In order to establish a local
education organization’s representative status, a local education organization must
show that within the last two (2) years, fifty percent (50%) plus one (1) of the
professional employees, as defined in section 33-1272, Idaho Code, indicated
agreement to be represented by the local education organization for negotiation
purposes. Evidence of fifty percent (50%) plus one (1) inconsistent with this
provision shall not be counted in the establishment of representative status.

(4) Accurate records or minutes of the proceedings shall be kept and shall be
available for public inspection at the office of the affected school district during
normal business hours.

(5) Joint ratification of all final offers of settlement shall be made in open meetings.
Each party must provide written evidence confirming to the other that majority
ratification has occurred.

33-1272. Definitions. As used in this act:
(1) "Professional employee" means any certificated employee of a school district,
including charter districts; provided however, that administrative personnel including



superintendents, supervisors or principals are excluded from the professional employee
group for the purposes of negotiations.

(2) "Local education organization" means any local district organization duly chosen
and selected by fifty percent (50%) plus one (1) of the professional employees,
excluding administrative personnel as addressed in this section, as their representative
organization for negotiations under this act.

(3) "Negotiations" means publicly meeting and conferring in good faith by a local board
of trustees and the authorized local education organization, or the respective
designated representatives of both parties for the purpose of reaching an agreement,
upon matters and conditions subject to negotiations as specified in a negotiation
agreement between said parties.

For the purposes of this section, "good faith" means honesty, fairness and lawfulness of
purpose with the absence of any intent to defraud, act maliciously or take unfair
advantage or the observance of reasonable standards of fair dealing.

33-1273. School Districts — Professional Employees — Negotiations.

The local education organization shall be the exclusive representative for all
professional employees in that district for purposes of negotiations pursuant to the
provisions of this chapter. The individual or individuals selected to negotiate for the
professional employees shall be a member of the organization designated to represent
the professional employees and shall be a professional employee of the local school
district. However, in the event a local board of trustees chooses to designate any
individual(s) other than the superintendent or elected trustee(s) of the school district as
its representative(s) for negotiations, the local educational organization is authorized to
designate any individual(s) of its choosing to act as its representative(s) for
negotiations. Negotiations pursuant to this chapter shall only occur between the
respective designated representatives.

33-1274. Appointment of Mediators — Compensation.

In the event the parties in negotiations are not able to come to an agreement upon
items submitted for negotiations under a negotiations agreement between the parties,
one or more mediators may be appointed. The issue or issues in dispute shall be



submitted to mediation at the request of either party in an effort to induce the
representatives of the board and the local education organization to resolve the conflict.
The procedures for appointment of and compensation for the mediators shall be
determined by both parties.

33-1275. Terms of Agreements.

(1) All agreements, by any name or title, entered into pursuant to the provisions of this
act, shall have a one (1) year duration of July 1 through June 30 of the ensuing fiscal
year. The parties shall not have the authority to enter into any agreement negotiated
under the provisions of this act that has any term that allows for such agreement or any
provision of such agreement to be in any force or effect for multiple years or indefinitely,
or otherwise does not expire on its own terms on or before June 30 of the ensuing fiscal
year.

(2) Notwithstanding the provisions of subsection (1) of this section, upon mutual
ratification, any item other than compensation and benefits as defined in subsection (3)
of this section of any agreement entered into pursuant to this act may have a nonrolling
two (2) year duration with a designated start date and end date. A second year term for
any item not defined in subsection (3) of this section cannot be added, automatically or
by mutual consent, back into the agreement after the expiration of the first year but
rather may be addressed by the parties at the expiration of the end date of the two (2)
year term.

(3) For purposes of this section, "compensation" means salary and benefits for
professional employees. "Benefits" means employee insurance, leave time and sick
leave benefits.

33-1276. Intent of Act.

Nothing contained herein is intended to or shall conflict with, or abrogate the powers or
duties and responsibilities vested in the legislature, state board of education, and the
board of trustees of school districts by the laws of the state of Idaho. Each school
district board of trustees is entitled, without negotiation or reference to any negotiated
agreement, to take action that may be necessary to carry out its responsibility due to
situations of emergency or acts of God.



