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POLICY 5290

Prohibited Substances Student Discipline—-
Drugs/Alcohol/Tobacco

A. Purpose Authority

1.

The Board of Education recognizes that every student should have the opportunity
to learn in a school environment which is safe, conducive to the learning process,
and free from unnecessary disruption. Certain prohibited substances can threaten
safe school environments and alter a student’s ability to properly reason and learn.
The use, possession, influence, distribution, or sale of prohibited substances by
students, staff, or visitors jeopardizes a safe school environment and constitutes a
hazard to the welfare of students and faculty, in addition to being illegal under
federal law and state law (Utah Code 58-37-8 and 58-37a-3). The Board recognizes
the benefits of helping students avoid and overcome substance abuse and intends
that the District apply restorative practices before discipline that is strictly punitive.

The Board prohibits the possession, use, distribution, or sale of prohibited
substances — including drugs (such as marijuana/THC), alcohol, and
tobacco/nicotine products — by students at any time on school property, at school-
sanctioned activities, or within 1,000 feet of any public school. The Superintendent
or designee shall develop and implement administrative procedures to enforce this

policy, ensure student safety, and comply with applicable state and federal laws. All
District personnel shall adhere to these administrative procedures, and building
administrators are responsible for consistent implementation and enforcement.

B. Definitions
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. “Alcohol” refers to a product that:

a. Contains at least .5% of alcohol by volume; and

b. Is obtained by fermentation, infusion, decoction, brewing, distillation, or other
process that uses liquid or combinations of liquids, whether drinkable or not, to
create alcohol in an amount equal to or greater than .5% of alcohol by volume.

c. Alcohol includes alcoholic beverages and alcoholic products as defined in the
Utah Alcoholic Beverage Control Act, Utah Code § 32B-1-102.

. “Controlled substance” refers to a drug or some other substance, or an analog of a
controlled substance, that is capable of causing a condition of intoxication,
inebriation, excitement, stupefaction, or the dulling of the brain or nervous system or
that is identified in the Utah Controlled Substances Act, Utah Code, 58-37-4 and 4.2.

. “Distribution” refers to giving or lending, even temporarily, sharing, or selling a
prohibited substance to another as defined in the Utah Controlled Substances Act,
Utah Code § 58-37 and the Imitation Controlled Substances Act, Utah Code § 58-
37b. Distribution encompasses the selling of a prohibited substance, but does not
require an exchange of money, goods, or services. Any sharing of a prohibited
substance, whether in exchange for something of value or not, constitutes
distribution and is prohibited by this policy.

. “Electronic Cigarette” refers to anything used in relation to vaping. As defined in
Utah Code § 76-9-1101, it means any electronic oral device that provides an aerosol
or a vapor of nicotine or other substance; and which simulates smoking through the
use or inhalation with the device or a component of the device.

. “lllegal Drugs” refers to drugs that state or federal law prohibits a person from using,
possessing, or distributing. As used in this policy, the term “drug” or “drugs” includes
all drugs and controlled substances intended to affect the structure or function of the
body, those defined in Utah Code § 58-37-2, and those listed in Schedules | through
V of either the federal Controlled Substances Act or the Utah Controlled Substances
Act.

. “Imitation and Other Harmful Substances” refers to any harmful substances not
otherwise defined in law or this policy. These include imitation controlled substances
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https://le.utah.gov/xcode/Title32B/Chapter1/32B-1-S102.html?v=C32B-1-S102_2026010120251206
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as defined in the Utah Imitation Controlled Substances Act, Utah Code Section 58-
37b-1 et seq.

8. “Influence” refers to the state of a person affected by the application, inhalation,
ingestion, injection, or consumption of a prohibited substance who is found on
school or District property, including any vehicles, or at a school or District
sponsored event.

9. “Intent to distribute” refers to possession of a prohibited substance in excess of what
a reasonable person would consider to be personal use or a prescribed daily dosage
or a stated intent (verbal or written) to distribute.

10.“Nicotine” refers to a poisonous, nitrogen-containing chemical that is made
synthetically or derived from tobacco or other plants, as defined in Utah Code § 76-
9-1101. It includes alternative nicotine products, nicotine-laced foods and
beverages, and nontherapeutic nicotine products.

11.“Over-the-Counter Drugs” refers to drugs that have a currently accepted medical use
and for which a prescription is not needed.

12.“Paraphernalia” refers to objects that have been or may be used in connection with a
prohibited substance. As defined in the Utah Drug Paraphernalia Act, Utah Code §
58-37a-3, it includes any equipment, product, or material used or intended for use to
store, contain, conceal, inject, ingest, inhale, or to otherwise introduce any prohibited
substance into the body.

13.“Possession/Use” refers to the possession or use of a prohibited substance on the
individual's person, in a bag or container under the control of the person, or in the
person’s desk, locker, vehicle, etc. As defined in Utah Code § 58-37-2, the terms
“‘possession” and “use” both mean the shared or individual ownership, control,
occupancy, holding, retaining, belonging, maintaining, or the application, inhalation,
swallowing, injection, or consumption of a prohibited substance. A person may be
found to have possessed or used a prohibited substance if it is found in a place or
under circumstances indicating that the person had the ability and the intent to use
or distribute it.

14.“Prescription Drug” refers to drugs for which a prescription is required as outlined in
the federal Title 21 United States Code (USC) Controlled Substances Act. Examples
include, but are not limited to, oxycodone, fentanyl, morphine, hydrocodone/codeine,
cough suppressants, antibiotics, diet drugs, nonamphetamine stimulants, and long-
acting barbiturates.
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15.“Prohibited substances” refer to all substances that are legally restricted from school
property including:

a. all controlled substances identified in Utah Code § 58-37-4 or 58-37-4.2, or listed
in the Federal Controlled Substances Act Title I, P.L. 91-513, with the exception
of controlled substances legally prescribed for a patient by a physician or other
qualified health care provider;

b. all tobacco products, including smokeless tobacco, and e-cigarettes or other
forms of nicotine delivery;

c. all alcoholic beverages described to in Utah Code § 32B-1-102;

d. all psychotoxic chemical solvents as defined in Utah Code § 76-9-1110; and

e. all other products and substances capable of causing intoxication, inebriation,
excitement, stupefaction, or the dulling of the brain or nervous system as a result
of introducing, by any method, the substance into the human body.

16.“School” refers to the facility, property, or grounds owned or operated by Box Elder
School District. This includes any vehicle, regardless of ownership, on District
property.

17.“Smoking” refers to the possession or use of any cigarette, pipe, cigar, e-cigarette,
vaping device, or other smoking equipment, as defined in Utah Code § 76-9-1101.
Therefore, a person may be found to have smoked whether the person inhaled or
not.

18.“Tobacco” refers to a product or substance made from a type of plant whose leaves
have high levels of the chemical nicotine, including cigars, any roll of tobacco, any
substance containing tobacco, cigarette, or tobacco paraphernalia as defined in
Utah Code § 76-9-1101.

19.“Vaping” is not defined in Utah law. As used in this policy it means the use of an
electronic cigarette as defined in subsection B.3.

C. Prohibitions
1. Possession, sale, use, distribution, or being under the influence of any prohibited

substance is strictly prohibited on all District property, during school hours, on the
way to and from school, when students are being transported in school or private
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https://le.utah.gov/xcode/Title58/Chapter37/58-37-S4.html?v=C58-37-S4_2024050120240501
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vehicles, and/or while attending or participating in any school supported, sponsored,
or sanctioned activities consistent with this policy.

. Sales of prohibited substances by Box Elder School District students in locations
away from the school that impact or do harm to persons associated with the school
will subject the student(s) involved to disciplinary action regardless of time or place
of the incident.

. Medications may only be used by individuals to whom the medication was legally
prescribed. Possession of prescription medications in excess of a prescribed daily
dosage or possession of over-the-counter medications of a type, and in an amount,
that would alter student's psycho-social functioning as a result of taking more than
the recommended dosage is prohibited. Students must follow medication procedures
outlined in Policy 5065 Administration of Medication. Use or possession of drug

paraphernalia is also strictly prohibited.
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H. Drug Testing

1. See Policy 5291 Drug & Alcohol Testing of Students Participating in Extracurricular
Activities
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https://core-docs.s3.amazonaws.com/documents/asset/uploaded_file/1371774/5291-Drug_Alcohol_Testing_of_Students_Participating_in_extracurricular_Activities.pdf
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